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ABSTRACT

THE ROYALISM OF PETER HEYLYN: THE POLITICAL
BIOGRAPHY OF A IAUDIAN CHURCHMAN

by
Rose Ethel Althaus Meza

Sponsor: Professor Corinne Comstock Weston

Peter Heylyn's theory of a legal sovereignty in the king emerged
from the constitutional crisis England experienced between 1630 and 1660.
In 1630 Heylyn began a career in the lLaudian cnurch which embroiled him
in important controversies concerning certain religious innovations and

the expansion of episcopal power.

Although the Laudians believed that these innovations would return
the church to its ancient roots, their program encountered a growing sus-
picion and hostility. A prominent Laudian cleric with polemical skills,
Heylyn's connections with Archbishop Laud and the government of Charles I
enabled him to play a key role in the significant Feoffees case and the
two trials of William Prynne., These celebrated legal cases helped arouse
a widespread anti-clericalism that culminated in the Bishop's Exclusion
Bill and the Root and Branch Bill. In addition, Heylyn pleyed a major
role in the convocation of 1640 and in the passage of its canons, both of
which increased opposition to Charles I's political and ecclesiastical

policies.



More importantly, Heylyn made an intellectual transition during the
1640's., His earlier writings had  been concerned mainly with religion
and traditional defenses of royal authority. However, the ideas of the
Long Parliament and the civil war period forced him to examine the origin
and nature of political power;and familiar with the ideas of Jean Bodin,
Sir Henry Spelman and Sir Robert Filmer, he now developed a political
theory which vested legal sovereignty in the English monarchy as the direct

result of the Norman conquest. In his Stumbling Block Of Disobedience (1658)

he firmly substantiated - his idea of legal sovereignty by historical
examination of the Norman conquest, English feudalism and the origins of
parliamentary power. In & period when most politically minded Englishmen
were concerned with establishing either a balanced constitution or a
divine right monarch, Heylyn contended with the issue of who possessed the
final legislative authority. Furthermore, his historical evidence ef-
fectively countered parliamentary arguments for co-ordinate lawmaking

powers with the king and an ancient or immemorial right.

Heylyn's idea of political sovereignty did not achieve popularity
in royalist circles--perhaps because they were made public so late. De-
spite his devotion to the royalist cause, Heylyn was not rewarded at the
restoration by Charles II's government. He died shortly thereafter, and
his argument slipped into obscurity. His political works were not re-
printed until the Exclusion Crisis of the early 1680's. By this time the
high Tory historian, Dr. Rcbert Brady, had taken up and expanded Heylyn's
original thesis and was credited with the idea of placing a legal sove-
reignty in the king by right of the Norman conquest. With the triumph of
parliament in the revolution of 1688, Heylyn's ideas were forgotten. Only

his long and detailed biography of Archbishop Laud, Cyprianicus Anglicus




(1671), remained as a record of the Laudian: efforts,

The conclusion of this study is that Heylyn's career and theories
are essential to a full understanding of English royalists in the seven-
teenth century. His ideas are more original than those of the royalists

in general and presage the high Tory arguments of the 1680's. Despite
its being largely ignored, Heylyn's royalist theory provided the English
monarchy with one of the strongest historical and philosophical bases for

a sovereign lawmaking authority offered in the seventeenth century.



"Happy the man, and happy he alone,

He, who can call to-day hls own;

He who, secure within, can say:

'Tomorrow do thy worst, for I have lived today.

Be fair, or foul, or rain or shine,

The Joys I have possessed, in spite of fate are mine.
Not Heaven itself upon the past has power;

But what has been, has been, and I have had my hour.'"

John Dryden, "Horace," 1685.



FOREWORD

The following work is an attempt to assess the influence of one
man, Peter Heylyn, within the context of seventeenth-centuyy English
history. Such an assessment is not an easy task for in early Stuart
England popular terms were not well defined and their meaning subject
to frequent change. Heylyn himself illustrates this, He was a royalist,
a laudian, an Arminian and an anti-puritan. As a result, the analysis
or definition of any one of these terms inevitably opens the door to
others. In particular, the difficult issues confronted are: What con-
stitutes Puritenism? What constitutes Arminianism? And what did these

two concepts encompass?

To begin with it is almost impossible to describe with any
exactitude how the word "Puritan" was used in the seventeenth century.
Even contemporaries could not draw definite boundaries for it.l Modern
day historians have been no more successful., As the historian
Basil Hall ha.é 80 éuccinctly stated, "Puritanism, originally a coin of
some value has become over-minted and ended in headlong inflation, as a

consequence of vague usage."2 In addition, the task is complicated by

lJohn Dykstra Eusden, Puritans, Lawyers and Politics in
Early Seventeenth Century England (New York: Archon, 1968), pp. 9-19.

2Basil Hall, "Puritanism: The Problem of Definition," in
C. J. Cuming (ed.), Studies in Church History (Ecclesiastical History
Society, 1965), II, 287.
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the fact that a goodly portion of what some have considered "Puritan"
was really characteristic of nearly all seventeenth century English

1ife.3

Yet, from the mid 1560's on one can discern a group of individ-
uals, first known as Precisions and then as Puritans, who stressed the
sovereignty of God and the paramountcy of the Bible, insisted on a
preaching and teaching ministry, and required total submission to God's
will.h This group desired increasingly not only to abolish residual
Catholic rituals in the Established Church of England but also to alle-
viate the problems rising out of its subservience to the political and
financial expediencies of the church hierarchy, the crown and the greedy
land-owning laity. To espouse these ideas, however, did not mean that
an individual was a religious fanatic, a non-conformist or a supporter
of Parliament in its struggles with the crown. These were all later
nuances, Indeed, as a spliritual program it attracted support from large

numbers of Anglicans and Anglican cleries.’ How large a proportion of

3Perry Miller and Thomas H. Johnson, The Puritans (New York:
Harper, 1963), Introduction, p. 1. The late Perry Miller states that
nine-tenths of New England's Puritanism was mere English life style
in the 1600's.

YPaul 5. Seaver, The Puritan Lectureships: The Politics of
Religious Dissent, 1560-1662 (Stamford: Stamford Univ. Press, 1970),
pp. 15-23

5See Hall, "Puritanism: The Problem of Definition," also
Charles H. and Katharine George, The Protestant Mind of the English
Reformation, 1570-1640 (Princeton: Princeton Univ. Press, 1961),
PP. 397-407. Since Puritans were members of the Established Church
of England it 1s almost impossible to distinguish them from Anglicans.
The Georges concluded that they could find no characteristics, doc-
trinal or otherwise, which distinguished Puritan from Anglican save

for the amorphous attitude that Puritans considered themselves more
commited Christians.
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the English population could be properly labeled Puritan is difficult to

say under these circumstances.

What can be stated precisely is that by the early 1620's new
meanings were being attached to the term, Puritanism was being broad-
ened so that it could be used as both a religious pejorative to imply
certain Protestant ideas, in particular Calvinist ones, and as a poli-
tical shibboleth to describe certain troublesome members of parliament
and other critics who opposed the policies of the Stuart state. By
the end of the decade the term had been so expanded that it was often

used as an abusive description of any critic of the church or the

monarchy.

These changes in usage did not go unnoticed by comtemporaries.
Puritans in particular resented such applications, which they felt
branded them as disloyal subjects despite their commitment to order
and authority. To the Puritan cleric, John Davenport, who migrated to
New England in the 1630's, these changes were a "hypocritical" use of
the word,6 while Lucy Hutchinson, wife of Colonel John Hutchinson,
wrote that after 1630 the term described any who "grieved at the dis-
honor of the kingdom, or the griping of the poor, or the unjust op-

pression of the subject."’

Recent definitions only increase the complexity of the problem.

61sabel M. Calder (ed.), Letters of John Davenport (New Haven:
Yale Univ. Press, 1937), p. 1.

7Lucy Hutchinson, Memoirs of the Late Colonel Hutchinson
(London: Everymen's Library, N. D.), DP. 65.
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While Professor Nicholas Tyacke describes Puritans around 1600 as those
vho refused to conform to the religious rites and ceremonles of the
Church of England and as a Presbyterian rejection of episcopal church
government, others have rejected such a category at a.ll.8 Professors
Charles and Katharine George argued that even on the essential issue
of predestination, so long considered the dividing line between Puritans
and Anglicans, no clear distinction can be drawn since the seventeenth
article of the Thirty-Nine Articles was anti-pelagian or anti-free
will.? 1t would seem, then, that as J. P. Kenyon concluded, "there is
8t111 room for disagreement as to whether Puritan and Anglican theology

differed at a11."0

In this study the term "Puritan" will be defined broadly, as was
the practice in Heylyn's day. It will be used with the meaning common
to the period from 1625 until the Civil War; that is, as a catch-all
word of abuse for the critics of both the Laudian Church and the Stuart

government., This is to be somewhat imprecise, but to define the term

8Nicholas Tyacke, "Puritanism, Anglicanism and Counter-Refor-
mation," in Conrad Russell(ed.), The Origins of the English Civil War
(New York: Barnes & Noble, 1973), p. 120.

%. H. and K. George, The Protestant Mind, p. 54. Also pp.
53-70 on predestination,

105, p, Kenyon, The Stuart Constitution (Cambridge: The Univ.
Press, 1966), p. 147, note 6, Indeed the distinct militancy described
by writers like William Haller, The Rise of Puritanism (1938), Michael
Walzer, The Revolution of the Saints (1965), and J. F. H. New, Anglican
and Puritan: The Basis of their Opposition, 1558-164L0 (1964), did not
occur until 16L40-1AL1 and even then "one cannot, of course, equate
radical with revolutionary" or simply "Puritans." Paul Christianson,
"Causes of the English Revolution: A Reappraisa.l", Journal of British
Studies, Spring 1976, p. 49.
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"Puritanism" in a manner different from Heylyn's would make his ideas

all the more difficult to comprehend.

If the attempt to define Puritanism has been fraught with
problems, the word "Arminian" is equally troublesome. Arminianism,
too, was more often than not a seventeenth-century phrase of abuse in
an age when both religious and political thought were less than pre-
cise.ll The very word "Arminian" was & misnomer since technically an
Arminian was a believer in the anti-predestinarian and latitudinarian
views of the Dutch theologian Jacobus Arminius. Erzlish Arminians did
not believe in Arminius' ideas at all. Rather, they were a reforming
minority in the Established Church which hoped while restoring order and
conformity in the church to return it to its ancient and "true" roots.
In terms of spirituality, they aimed at a recreation of the medieval
church of Christendom purged of its papist powers and corruption. Hence,
they emphasized rituals, sacraments and the divine Peterine origins of
Bishops. In fact, Richard Montague, one of the best known Arminian
bishops, had not even read Arminius when his chief "Arminian" work,

Apello Cesarem: A Juste Appeale From Two Unjust Informers (1626), was

written,? 1In England, then, the word "Arminian" was mainly an abusive
epithet, albeit an erroneous one, for what became the Laudian wing of
the Church of England; that is for the elements in that church

associated with William Laud, Bishop of London (1628-163L4) and Archbishep

Uenyon, The Stuart Constitution, p. 147.

L25ohn Cosin, The Correspondence of John Cosin (Surtees Society,
1869-1872), 1, 90. Cosin was a prominent Arminian.




of Canterbury (1633-1645).13

What theological ideas were hald by Laud? Rather surprisingly,
in view of how much has been written about him, these are o'bscu.re.:Lh
Laud was not interested in debating theological ideas. Primarily, he
was a bureaucrat who emphasized uniform enforcement of his administra-
tive policies, episcopal authority and a beautification of the church
by a revival of medieval rituals and decorations. Still, the matter
has been obfuscated by the practice of describing the Laudians as either
high-church or Anglo-Catholic, even though the former term did not
originate until the last two decades of the seventeenth-century, while

the latter was not in existence until the Oxford Movement of the 1850'8.:Ls

For the purpose of this study the term "Arminian" will refer to
those members of the established church who favored Laud's policies, A
laudian emphasized the iure divino origins of the episcopal office,
stressed the sacramental and liturgical portions of worship, and favored
particular ceremonies and ritual, such as railing off the communion
table, Finally, the sine qua non of Laudianism was an emphasis on the
episcopacy's duties to uphold the monarchy and maintain social as well
as political and religious obedience in the church. Order, non-resist-

ance, and obedience~-these were vital words in the Laudian vocabulary.

13w. K. Jordan, The Development of Religious Toleration in
England (Cambridge: Harvard Univ., Press, 1936), 1I, 115.

11"Kenyon, The Stuart Constitution, p. 1L47.

15rhese terms are used by both earlier writers like W. K.
Jordan as well as more recent scholars such as Perez Zagorin, The
Court and Country (New York: Atheneum, 1971),
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The double pronged program proved the undoing of this group.

Their religious pretensions seemed to many Englishmen a revival of papal
superstititions even as their political ideas appeared to favor an abso-
lutism in church and state. When the Laudians finally consummated the
marriage of their political and religious ideas in the Canons of 1640
and their all-encompassing "Etcetera” oath of loyalty--whereby all
clerics and laity who refused to take the oath upholding such Laudian
policles would be considered disloyal subjects--the growing civil and

religious opposition was united.

It should not be assumed that the onset of Laudianism had auto-
matically resulted in the advancement of religious and political abso-
lutism. This occurred by accident when personal rule in the state united
in the popular mind with Arminianism in the church.l6 Still Arminianism,
as much as personal rule, had helped foster a political crisis by 16LO,
for outside its narrow views it had united the opposition to the point
that it seemed to Laudians that "the world is full of nothing else but

Puritans."l7

By forcing opposition elements into a united front the lLaudians

caused Englishmen to examine the nature of authority itself.l8 Never

.\ 16Tyacke, "Puritanism, Anglicanism and Counter-Reformation,"
polOo

l7Quoted in Perez Zagorin, The Court and Country, p. 19, from
Henry Parker "A Discourse Concerning Parliament" (January 1641), pp. 10-11.

l8For arguments which show that the conflict between the crown and
its opponents was neither unavoidable nor inevitable see Menna Prestwich,
Cranfield: Politics and Profits Under the Early Stuarts: The Career of
Lionel Cranfield, Earl of Middlesex (Oxford: Clarendon Press, 1966), par-
ticularly pp. xvi, 136-14l,
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before had political speculation been so wide-spread or so prolific as
in the period after 1640. Out of this turmoil eventually emerged ideas
concerning law-making and sovereigniy which helped determine the future
of English history. One of the writers who formed a link between earlier
religious events and the emergence of new political theories was
Peter Heylyn. First as & Laudian cleric and then as a royalist theorist,
Heylyn was involved in the ideological and constitutional struggles that
one writer has summarized in the phrase, "you could brave the King of

England, if you were obeying the order of the King of Kings."l9

l9Christopher Hill, The World Turned Upside Down (New York:
Viking Press, 1972), p. 6.




CHAPIER ONE

AN OBSCURE YOUNG GENTLEMAN AND DIVINE

On almost any day of the year an observer cen stand in Viest=-
minster Abbey and watch the visitorsyhurry and scurry by in an endless
search for a glimpse of history. Tew, if any of these visitors give
more than a cursory glance to the brass plaque adorning the aisle on
the north side of the choir, Amidst the interminable monuments and
elegiac plagues to the great and near-great leylyn's memorial plaque
goes unnoticed. Nor is this surprising. As a name not even familiar
to most historians, why should it ettract the interest of those who

merely look to the past with nostalgia?

or would Heylyn himself have been surprised. As an historian
he was surely quite aware of the anonymity that passing time brings to
so many, and as an individual all too familiar with the hardships and
vicissitudes of time, 4 man of "pregnant wit" he might well have
smiled at the irony of his memorial line: "A man truly worthy of re-
nmerbering." And yet, it was, all in all, a good seventeenth-century

line,

In a century full of memoreble men Peter Heylyn deserves much
more than a passing consideration, His fulsome career as an Arminian

churchman, staunch royalist, end simple gentleman combined with the
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numerous works of lhis pen richly articulated, illuminated and even docu-
nented & whole category of religious and constitubtional problems between

1620 and 1652,

In his ecclesiastical cepacity Ileylyn was a prominent Arminian
cleric who served as iArchbishop Laudfs chiefl polemical writer in the
intense ideological controversies which rent the church between 1630
and 1640, lioreover, ue was & major menipulator as well as contributor
to the controversial Convocetion and Canons of 1€LO, His career was
siaped by the fact that nost of the Anglican clergy were unwilling to
enrage in the quasi-political struggles with which the church embroiled

tself, IHeylyn, hovever, unlike the majority of the clergy did not
avoid religious innovation.l In terms of English churci: history he
was & primary figure in a movement that inadvertently created England's

greatest period of anti-clericalism,

Heylyn was also a political innovator., Although his purely
political writings are few in number, he was & founding father of a
school of royalist ideology which used the Znglish feudal background to
place a legal and absolute sovereignty in the king, It will be seen that
hls political theories were instrumental in the development of an absol-
utist school of royalist thought that figured prominently from the civil
war through the Exclusion crisis., As & royalist writer Heylyn was &

crucial figure in the politicel controversies of seventeenth-century

lC. H, and K. George, The Protestant lMind, p. 177. Margaret
Judson also expressed surprise at the dearth of Anglican writings in
this period. The Crisis Of The Constitution: An Essay In Constitu-
tional And Politicael Thought In Englend, 1603~1045 (New Brunswick:
Rutgers Univ, Press, 1949), ch. V.




England.

In actuelity, Heylyn was not quite a seventeenth-century man.
Like his contemporary, Oliver Crorwell, he was born on the eve of that
century, in the year 1599.2 Cromwell was Dorn in the year's risinc
spring while ileylyn was born in the ebbing fell, alumost as if nature
in her own perverse manner suited the seasons of their birth to their

ultimate destinies,

At the beginning the signs seemed favorable, Being born on
Thursday, November 29, 1599 between eight and nine o'clock in the morn=-
ing, his birth date coincided with both Seint Andrew's eve and a posi-
tive horoscope sign in the form of a rising sun., It was a sign which
at least Heylyn believed showed "signs of future good constitution of

body and success of fortune,"3

And the heavens were certainly right in the bveginning. In a
century in which the majority of infants died in their first few months,
Heyiyn had the advantage of being born into a middling gentry family
where there vas at least a viable chance for an infant to survive, In-

deed, for much of the seventeenth-century so primitive were medical

2The year 1599 is given as Heylyn's birth date because this
is the year given in his personal diery., It is also the date used by
his seventeenth-century biographers. The Dictionary of National Bilog-
raphy, however, gives the date as 1600,

3Viood Manuscript E 4. This dlary was written in the 1640's
while Heylyn was serving as the royal historian to the king in Oxford.
It was used along with personal family testimony, for all seventeenthe
century bilographies of Heylyn. In this work, however, all direct refer-
ences to the diary will refer to the 1851 reprint, Peter Heylyn, Memorial
Of Bishop Waynflete, edited by John Rouse, (London: The Caxton Society,
1551), p. x.
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conditions and so socially popular were lower class wet nurses of dubious
capabilities that a lerge number of infants failed to survive., The inter-
val between tiue cradle and the coffin was all too often exceedingly brief,

and in all classes only the strong survived.u

Heylyn's family seems to have been & fairly typical gentry family
in that it possessed neither substantial wealth nor an imposing pedigree.
His father, Henry Heylyn, was an attorney with a small estate and also a
newcorier to the small market town of Burford in Oxfordshire where he had
lived scarcely more than a year when his second son, Peter, was born,

He claimed ancient descent., The Heylyns were said to be descended from
the ancient family of Pentrie-Heylyn in Montgomeryshire, The family
legends maintained that thelir ancestors Lad princely connections with
the Princes of North lWiales under the last Llewellyn and had apparently
helped conclude the final peace between Wales and Edwerd I in 1282,°

On his mother's side Heylyn could make similar claims. His mother,
Elizabeth Clampard, was the daughter of Francis Clamperd and Marie Dodge
of Virotham, Kent. The Dodges cleimed a direct descent from one Peter

Dodge of Stopworth in Cheshire towhom Edward I had given the Lordship

11LSome of the best discussions of infancy in this period are to
be found in: Philippe Erlanger's The Age Of Courts and Kings: Manners
And Morals, 1558-1715 (New York : 1970), Peter Laslett's The World Ve
Have Lost (llew York : 1965), the first four chapters of Maurice Ashley's
The Stuarts In Iove (New York : 1963) end also Lawrence Stone's The
Crisis Of The Aristocracy (Oxford: Oxford Univ. Press, 1967), pp. 269-
J03. Stone points out that despite high mortality rates wet nurses were
popular until the Countess of Lincoln published & book in 1628 urging
that mothers breast feed their own infants. But even after that the
custom continued. (p. 272).

5Heylyn, Memorial Of Bishop Waynflete, p. x.
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of Pactenhugh in Scotland for his services in the Scottish wars.6 What-
ever the validity of such claims, they were fairly typical of seventeenth-
century gentry families who in looking for notable ancestors found in
liales' and Scotland's obscure and almost untraceable genealogical records
a convenient hunting ground for ancient claims of gentility. In fact,
it is more than probable that the Heylyns were part of the great expan-
sion of the gentry that occurred in the sixteenth-century as a result of
the general inflation of honors and increased economic opportunities.
llence, ileylyn's father and Heylyn himself fall into that category of

gentlemen which Sir Thomas Smith described in his De Republica Anglorum

(1583). A gentleman was one who could live without physical lebor

while maintaining the social appearances of a gentlemen.7

As the son of & gentleman, he soon had to give up boyish games
to make way for an education, A learned profession was & necessity to
a younger son of slender fortune, At the age of six Heylyn was entered
into the free school in Burford to learn his letters and study ILatin in
preparetion for the university, The fact that the school was "free,"
as opposed to both the private and grammar schools of the period, prob-
ably came as & financial relief to Heylyn's father since this would

ensure sufficient funds for both his sons to have university training.

6In fact by the 1630's the Court of Chivalry which James I had
revived would grant gentle status to any man who could prove that his
fether had been addressed as "mr," instead of "goodman." A coat of arms
wes also helpful. This too was easy to produce since the College of
Arms readily accepted bribes, Perez Zagorin, The Court and The Country,
pp. 24=31. Heylyn, Memorial Of Bishop Weynflete, pp. x-xi.

7H’eylyn, Memorial Of Blship Waynflete, p. xi.
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Furthermore, there was no social stigma attached to attending the one room
free school provided by the local church's vestry or other private dona-
tions. These schools were the virtual monopoly of the lesser gentry
since the poorer classes typically put their children to work rather
than educate them even if the parish was paying.8 To a bright boy this
cducation could be excellent, Under the tutelage of Thomas Ilorth and
Ldward Davis the young Ileylyn excelled in both Greek and Latin., He even

O

conposed ciildish poems and histories in ILatin.~

Vihen Heylyn was thirteen, his teachers recommended m:is attendance
at Oxford, In 1613 e was entered at Hart Hall Oxford by his father.
However, he was epparently on & limited budget since ais father had him
entered at a lower renk of matriculation than his older brother, Iiis
father's caution in the matter was probably due to his older son's
proalgel ways, ways to which Heylyn alluded when he recorded his own
bitter disappo;ntment at this action.lO Presumably, Heylyn learned from
nis brother's experience since in 161L he was fully matriculated et Hart

lall and in the following year became a student at liagdalen College.

It wes here that Heylyn had his first intellectual encounter

8Erlanger, The Lge Of Courts And Kings, p. 147,

Ianthony Viood, Athenae Oxonienses, Third Edition (London, 1817),
ITI, p. 552, Vood's collection of the lives of notable Oxford graduates
was first published in 167k, Viood himself knew Heylyn personally and
was given Heylyn's diary for his own use in the writing of his short
sketch, He probably knew Heylyn from his teens on and liked the older
man a great deal, This is easily seen in his remarks about Heylyn as
Wood could be vituperative when he chose to,

lOHeylyn, Memorial Of Bishop Waynflete, p. xi.
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with what he described as a 'zealous puritan.,” This was his tutor
Walter Newbury. Heylyn boasted that he escaped unscathed with his own
ideas the sa.me.ll However, he himself could be as humorless as any
dour "Puritan." When in 1616, he was put in charge of his hall and
given the responsibility of seeing thet his fellow seniors dined at the
proper tables and kept to the proper quarters, his rigid enforcement of

"l2 A5 a result

the rules won for him the title of "perpetual dictator.
he was whipped on several occasions by his angered fellows. The fact
that Heylyn maintained his authority despite this abusive treatment

showed he had comendeble courage since he was & man of small and sparse

freme,

All was not gloom and glower. Heylyn indulged in writing
amateurish plays and poetry. Two plays, "Theomechia" and "Spurius",
were apperently of some merit since they became student productions
to which the faculty was invited. Fortunately for Heylyn his verses
were not given a similar display. The sole survivor of them, "Whoop
Holy Day", was a juvenile effort expressing trite undergraduate glee at

the thought of a holiday.d

In October, 1617, lieylyn received the degree of Bachelor of

llPeter Heylyn, The Parable Of The Tares (London, 1659). Our
information comes from the unnumbered epistle of dedication to the
collected sermons, These sermons were preached before Charles I in
the late thirties and early forties and were part of Heylyn's official
duties as chaplain to the King. Heylyn's reference to his own "Puri-
tan" experience is interesting in this connection since the tares
parable was used to justify the persecution of dissidents.

12Heylyn, Memorial Of Bishop Waynflete, p. xiv.

Branner Manuseript 466
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Arts and immediately proceeded to become somewhat of an academic grind,
giving all of his time to reading and studying history and cosmography.
His efforts were not unrewarded., By 1620 he had not only received the
degree of Master of Arts from Magdalen College but had simultaneously
become a fledgling author. In the previous year he had publishedrhis
work on world geography, Cosmog{aghie, dedicated to Prince Charles and
personally presented to him, The Prince's court was at nearby Theo-
balds; and Heylyn's friend Henry Danvers (later Lord Danby), managed

to obtain an introduction for him,

Immersed as Heylyn was in his academic interests, he had also
begun to think seriously about a clerical career. On September 15,
1622 he received a dispensation from Dr. Langton, Bishop of Oxford,
which allowed him to postpone taking his final holy orders until he was
twenty-four.ll+ By this time he had decided to dedicate his life to the
church and was ordained deacon and priest. That this was neither an
easy decision on Heylyn's part nor a callously ambitious one was re-
vealed in the text chosen for his ordination sermon. The verse was
from Luke 22:23, Perhaps, it revealed some earlier doubts for it
stated: "But I have prayed for thee, that thy faith fail not, and when
thou art converted, strengthen thy brethren."15 Thereafter his progress
was steady. In 1629 he received his Bachelor of Divinity Degree and in

1633 the Doctor of Divinity Degree.

14 ki MHNTA EKKAHEIAETiKA:  The Historical And Miscellaneous
Tracts (London, Charles Harper, 1680), p. iv.

15Heylyn, The Historical And Miscellaneous Tracts, p. iv.
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He now came closer to court controversey. In 1623 his Cosmo-
graphlie was reprinted and presented to King Jjames; but unhappily for
Heylyn, the king was dlspleased by a passage in which France was re-
ferred to as the greater kingdom. An angry James ordered the Lord

16

Keeper to call in all copies of the work.

Hearing of the recall, Heylyn sent a hasty apology. The per-
tinent pessage referred to Edward III's reign and not to the present
time when, of course, England was the greater of the two kingdoms.
Apparently, James was pacified. The book was not recalled, but later

’7
editions of the work completely "blotted out" the comparison.l

This small confrontation was fairly typicel of the perils that
contemporary historians writing under the early Stuarts faced, Heylyn's
case was a minor one involving a hurt to xingly pridey others experi-
enced worse treatment. Historians who seemed to draw derogatory com-
parisons between the Stuarts and past princes often suffered a sup-
pression of their works. Sir Walter Raleigh's history ran this risk
and Sir Robert Cotton chose not to publish his history of Henry III
because of such fears.l8 The sensitivity of the early Stuarts in such

matters was understandable, Both critics and supporters of the crown

l6George Vernon, The Life Of The Learned And Reverend Dr., Peter
Heylyn (London, 1682), p. I6.

171vid., pp. 17-2k.

18Godfrey Davies, The Early Stuarts 1603-1660, 2nd ed.,
(0xford: The Clarendon Press, 1959), p. LOG.
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used history as a political weapon.19

Perhaps this minor incident inclined Heylyn to be more careful
with his historical writings., Not until the late 1650's did he engage
in publishing any others without prior government sanction. Many of the
later works, however, had certeinly been written earliev, TFor example,
following two journeys to France in 1625 and in 1629 Heylyn begen a
manuseript of historical observations on France, not published until

1656.20

Undoubtedly, this caution resulted from the fact that Heylyn
was now ambitiously seeking advancement in the church., He wes wise to
be circumspect. By the mid 1620's there were few good opportunities

for those outside a narrow circle of well connected clerics.21

Heylyn's need for a secure clerical position was accentuated by

1%, H. Greenleaf, Order, Empiricism And Politics (London:
O0xford Univ. Press, 1964), pp. 119-12L, 179-180. 1In 1604 the govern-
ment dissolved the Soclety of Antiquaries, See also Christopher Hill,
Intellectual Origins Of The English Revolution (Oxford: Clarendon
Press, 1966), p. 17C.

20The first of these journeys was with a friend, the second
was as chaplin to Lord Danby. Though Heylyn decided not to publish
the resulting menuscript he must have discussed the matter with Arch-
bishop Laud., In the edition finally published in 1656 he noted that
he felt free to publish it since Leud was dead, His hand was also
forced by a pirated copy. Heylyn, A I'ull Relation Of Two Journeys
(London: 1656), preface, ». L. The pirated Title was I'rance bPainted
to the Life.

21Christopher Hill, The Economic Problems Of The Church Irom
Archbishop Whitgift To The Long Parliiament (Oxford: Clarendon Press,
1950), pP. 339. his among other reasons may explain why so many
clerics migrated to New England between 1620 and 1640, Indeed, by
1650 Massachusetts had one cleric for every 415 people. See D, B,
Rutman, American Puritanism (New York: J. B. Lippincott, 1970), p. 31.
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two factors. Iirst, he had spent nearly all of the inheritance re-
ceived at his father's deata in 1622, And secondly, he was beginning
to contemplate marriage. Tie prick of necessity led to & bold course,
On April 24, 1627, iHeylyn took & definitely "Arminian" stand in a de-
bate in the divinity school at Oxford. That this dogmatic stand was
no chance happening was revealed in his diary's entry for the previous
August. Under the date August 26, 1626, Heylyn noted: "Dr. Laud
Bishop of St, David wes elected Bishop of Bath and Wwells ... which I
take notice of the rather, bvecause in that capacitie I began my rela-

tions to him."2?

Although Villiam Laud's authority was not fully exercised until
he became Bishop of London, it became increasingly apparent after 1625
that the espousal of Arminian ideas was the way to preferment and pro-
notion in the church.23 1t was wise of Ileylyn to draw attention to
his Arminian principles. Oxford was Laud's favorite university and he
was the new King's favorite Arminian. e was the best patron Heylyn

could desire,

In the years ahead Ieud and Heyiyn would show an almost iden-
tical outlook in advancing Arminian or "Laudiasn" ideas in the church,
This intellectual affinity was essential to the historical preservation

of ILaud's views, The latter, an exceptionally reticient person who

22Heylyn, The Memoriel Of Bishop Waynflete, p. xviii.

23K1enyon, The Stuart Constitution, p. 148. Also J. Rushworth
(ed.), Historical Collections Of Private Passages Of State (London:
1659"1701), I’ PO 633.
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preferred administration to writing, was "an individual who had seem-
ingly no private life and left so little record of his views and the
influence on them that it is impossible to trace their development or
to see the man himself as anything but & public f:‘.gure.”al+ Given this
situation, Heylyn's observations are essential to understanding Laud
as he not only wrote prolifically but was also Laud's first biogrepher
and served es his chief assistant. This means that Heylyn's writings
are well worth a close consideration not only for the light shed on
him but also for the clues that they provide to Laud's reasoning at
critical points in Charles I's reign. Heylyn's writings in short

offer a unique insight into Laudian aspirations.25

On April 24, 1627, Heylyn took the first step towards
bringing himself to Laud's attention, The occasion was a volatile
debate with the prominent "Puritan" Dr. Prideaux, Regius Professor of
Divinity at Oxford. Maintaining the Arminian or Laudian position
lleylyn traced the origins of the Church of IZngland to the Church of
Rome, not as Prideaux had done to the Waldenslans, VWycliffites and
Hussites. As a consequence, the church inherited neither doctrine
nor government from these groups.26 This thesis was essential to
Heylyn's steadily asserted point--that succession in the English ec-

clesiastical hierachy was based on an uninterrupted iure divino

2)‘LH. R. Trevor-Roper, Archbishop Laud (New York: St. Martin's
Press, 1965), pp. 34=35.

25%illiam M, Lamont, Marginal Prynne (London: Routledge &
Kegan Paul, 1963), pp. 187-18C,

26Vernon, Life of Heylyn, pp. 26-27.
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inherited from Christ's first bishop, the Apostle Peter,

Although Heylyn's arguments at this time caused him to be ate
tecked as a papist and supporter of the Roman Cathiolic writer,
Cardinal Bellarmine, it had the desired result., Iaud, who in his own
early days in the chiurch had been involved in similer debates with

arguments almost identical to Heylyn's took notice of him.

As a result Heylyn met with Laud nolt once but twice. Armed
with & letter of introduction from his friend, Lord Denby, Heylyn pald
Laud a visit on February 5, 1628, and was invited to return for another
two days later. Laud found him congenial and they dined without others
being present. A pleased Heylyn gave Laud & copy of his printed ans-
wers to Prideaux. At this juncture Laud "exhorted him to continue in
that moderate course, telling him that God had given him more than
ordinery gifts, so he would pray to God that he might ermploy them in such
a wey and manner as might make up the breaches in the walls of christen-

dor, "27

Heylyn obviously impressed laud, for as he noted in the preface

to his work on France:

within a short time after he recommended me ur‘ : his majesty
for a chaplain in ordinary, and by degrees er_.loyed me in the

2Ternon, Life of Heylyn, pp. 29-30. Heylyn, Cyprianicus
Anglicus: Or The History of the Life and Death of the Most Reverend
and Renowned Prelate, William By Divine Providence, Lord Archbishop
of Canterbury (London: MDCLXXI), pp. 100-168. Trevor-Roper in Arch-
bishop Iaud, pp. 82-83 states that "Laud's advice was not wasted on
Heylyn if it was ever needed, He proved himself as troublesome an
assertor of high church doctrines as Laud had ever been,"
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affairs of such weight and moment, as rendered my service
not unuseful to the Church and State, however mistaken by
SOMme MeNn ..,.2°

Another event which reflected Heylyn's rising hopes was his
marrisge on Tuesday, October 28, 1628 to one Mistress lettice Heygate
of liddlesex. Since lleylyn's older brother had elready married her
older sister it is fairly obvious how the eventual unioﬁ began, Soon
the infatuated Heylyn gave lMistress lleygate an elaborete family Bible
with the following verses:

Could thls outside beholden be
To cost and cunning equally;

Or were it such as might suffice
The luxury of curious eyes;

Yet would I have my dearest look
Not on the cover, but the book,

If thou art merry, here are airs;

If melancholy, here are prayers;

If studious, here are those things writ,
Which may deserve the ablest wit:

If hungry, here is food divine;

If thirsty, nectar, heavenly wine,

Read then, but first thyself prepare
To read with zeal, and mark with care;
And when thou read'st what here is writ,
Let thy best practice second it.
The marriage that soon followed was a happy union, Over the

years Heylyn proved himself a loving and generous husband with a mellow

acceptance of womanly extravagance, Years later he wrote that "he had

28Heylyn, A Full Relation of Two Journeys, preface, p. 3.

2930hn Barnard, Theologo-Historicus, Or The True Life Of The
Most Reverend And Divine And Excellent Historian Peter Heylyn (London:
16383), pp. 117-11C,
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merried a gentlewoman and did maintein her according to her quality."
He added withal, "that this rule he always observed, for his wife to go
above his estate, his children according to his estate and himself helow
his estate, so that at the year's end he could make all even,"30 cor
ner part Lettice Heylyn was a devoted woman, who relieved her husband of
an infinity of reséonsibilities in order that he might devote his time
to writing. During the Interregnum she even managed for a time the
small farm on which they lived. In addition, she was the mother of
eleven children., From what little is known of Heylyn's wife, she seems
to have practiced throughout her merried life all of the virtues which
a good seventeenthrcentury wife was encouraged to possess by the litera-

ture of the da*.3l

Heylyn's marriage also led to a minor dispute when he meainteined
his fellowship at the wniversity in the following year, He was accused
of entering a clandestine union in order to retain the fellowship. This
is highly doubtful as the merriage weas publicly performed in the chepel

at liagdalen College.

A highly productive yet perilous reletionship had begun between
Heylyn and Laud, Iaud had now found his chief disciple, major defender
and first blographer, Years later when the Laudian system was in ruins

and ieylyn was on the verge of being censured by Parliament, a tall

3O}Ieylyn, The Historical And liiscellaneous Trects, p. xxi,

3lgee C. H. and K. George, The Protestant liind, Chapter GSeven,

Also, Thomas Gataeker's, A Good Wife, God's Gift (1637) and A Marriesge
Prayer (1637).
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gentleman thrust him up against & wall and said "geography is vetter

than divinity."

A curt and rude statement, but one which leylyn ed-
nitted he had since thought of frequently.32 At the time, however,

he seems to have had few or no doubts., Clearly in 1630 a clerical
career seermed to promise him the future needed to support the new house-

hold that had just been formed, and he could hardly have anticipated

what Charles I's personal rule would bring.

32reylyn, Cosmographie In Four Dooks (London: 1665), preface.




CHAPTER TWO
HEYLYN AND THE LAUDIAN REVOLUTION: 1630~16L40

Though born a gentleman, Peter ileylyn mede his way by mental
agility. In the tumultous years of Charles I's Personal Rule his com-
bative and prolific wrltings combined with his close connections to
the Laudian hierarchy of the church led him to play an influential

role in many critical religious events,

By 1630, when HHeylyn was becoming an influential Laudian, the
Laudian party had already irritated Englishmen for meny reasons, Irom
theological and ceremonial viewpoints the Laudian idees were opposed
to the establlshed doctrines of the church as stated in the Thirty-
liine Articles, the Lambeth articles of 1595, the Canons of 1604 and
even the resolutions of the Synod of Dort to which Anglican divines
had given support. Ih fact it was becoming increasingly obvious that
those whom the Laudians denounced as "Puritens'" were often the champions
of traditional Anglican orthodoxies.l Since James' cdeath no influential
church position had gone to any man who was not either Laudlian or neu=
tral. More than thet, Charles I had egreed to such a rapid reshuffling
of bishops since his accession that most of the wealthy and influential

sees of the church were occupied by Leud's closest lieutenants. The

lGeorge, The Protestant Mind, p. 201,

25
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only exceptions were Lincolon, Salisbury, Worcester, and until 1633,

2 Still according to the victorian historian S. R. Gardiner,

Canterbury.
"it required many years of misgovernment to convert dissatisfaction with
particular acts of the King and Bishops into the torrent of revolution-

ary abhorence which vwas to sweep away King and Bishop together."3

At this juncture Heylyn's clerical career becomes vital to under-
standing the Laudians and the opposition they provoked. His first prom-
inent action in the Laudlan movement came when he attacked the London -
based Society of the Feoffees for Impropriations., His was the first
public denunciation of the Feoffees, and soon after he preached Laud

H)"’

"took the matter up warmly. In initiating action against the Feoffees
Heylyn placed the Laudians into direct conflict with some of their major
opponents. As Christopher Hill has stated, '"the Feoffees were taking
upon themselves the politlcal and economic reconstruction of the Church
not only without authorization from the Government but in & way which
conflicted with its policies."5 With this conclusion Heylyn would have
agreed, and historical investigations on the whole sustain this judgment.

Here was one of the organized groups that contributed to the coming of

the Civil War,

Not that the soclety did not look harmless, On the surface the

2Russell, The Crisis of Parliamenits, p. 313,

3Gardiner, The History of England, VII, 152.

b1via., viz, 2s8.

2Hill, The Economic Problems of the Church, p. 262.
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Feoffees were a group of twelve Londoners (four lawyers, four merchants
and four cleries) who in 1625 had established a society to raise funds
with which to buy and maintain various lectureships.6 This idea had
first been suggested around 1612 by the "Puritan" John Preston &s a means
by which a truly preaching ministry might be placed within the church.
The Feoffees were thus attempting by a plecemeal attack from the leity to
solve the problems of low clerical standards because of low clerical

salaries.”

At the same time, "if these impropriations--as ecclesiastical
revenues in lay hands were called--could be acquired by the laity, re-
tained in their possession, and doled out to ministers and schoolmesters
who had their epproval, in time the Puritan faction would have great in-
fluence in the Anglican Church."8 sSubstantiation for the idea that the
Feoffees may have been trying to establish a power base for their ideas
both within the church and in the country at large is given by the evi-

dence that several members, contributors and just interested friends of

6The best accounts of Feoffees are as follows:

Isabel M, Calder, Activities of the Puritan Faction of the Church of
England, 1625-1633 (London: S.P.C.K., 1957); Carl Bridenbaugh, vexed
and Troubled Englishmen (New York: MacMillan, 1967), pp. 299-305;
Paul seaver, The Puritan lectureships: The Politics of Religious Dis-
sent, 1560-1662 (Stamford: stamford Univ, Press, 1970), ch. &;
Christopher Hill, The Economic Problems of the Church from Archbishop
Whitgift to the Long Parliament (Oxford: Clarendon Press, 1056), PD.
2L5-2L7; Valerie Pearl, London and the Outbreak of the Puritan Revo-
lution (Oxford: University Press, 10b1), and lsabel M. Calder "The
Eafnt Antholin Lectures,” The Church Quarterly Review, CIX, 1959, pp.

9-790

TH111, The Economic Problems of the Church, p. 252.

8Isa.bel Calder, Activities of the Puritan Faction of the Church
of England (London: §,P.C.K., 1957), P. Xi.
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the society were also active movers in such joint stock companies as
the Massachusetts Bay Company, the Providence Island Company and the
Dorchester Company of the 1620's and 1630's.” These were established
in order to create refuges in New England for those unhappy with the
Laudian control of the church., Indeed, several of the men associated
with the Feoffees had direct connections with those noble and gentry
critics of the Stuart state who were beginning to be called the "Country"
party.lo That these linkages were to prove vital sources of opposition
became appaerent in those critical years from 16L0-1642 of the Long

Parliament when among those men who launched & take-over of the Royalist

London city government were several associates of the former Feoffees,lL

Thus, there was validity to Heylyn's charge that among the
Feoffees "there was not one man..., that wished well to the present
government."lz Additional corroborating evidence for the clergyman's
charge also existed in the fact that among sixteen corporations where
the Feoffees exercised ecclesliastical patronage there were the fifteen
Parliamentary boroughs of Boston, Ipswich, Lincoln, Northampton,

Coventry, Warwick, Bedford, St. Albans, Gloucester, Newcastle, Norwich,

91sabel Calder, "The St. Antholin Lectures” in The Church
qQuarterly Review, (S.P.C.K. 1959) CIX, p. 50. See also, Calder,
Activities Of Tue Puritan rFaction Of The Cuurch Of England, p. 31;
Zagorin, The Court and the Country, p. 14l and Valerie Pearl, London
and the Qutbreak of the Puritan Revolution, p. 163.

lOZagorin, The Court and the Country, p. 142, geaver, The
Puritan Lectureships, p. ©5., Professor Seaver points out that by
The 1620's the purltans were said to hold "Country" views.

llPearl, London and the Qutbreak of the Puritan Revolution,
p. 162,

1L2reter Heylyn, Examen Historicum (London: 1659), pp. 208-209.
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Kings Lynn, Yarmouth, Shrewsbury and Plymouth.l3

Heylyn haed pinpointed this side of the reoffees when he stated
that they "set up stipendry lectures in all or most market-towns, where
the people had commonly less to do and consequently were more apt to
faction and innovations than in other places; and of all market-towns
to choose such as were privileged for sending burgesses to the High

t."lh Moreover, even though the "Puritan' members

Court of Parliamen
of the English Church had stressed a preaching ministry since the 1550's,
Heylyn was correct in thinking that the aims of the Feoffees were to

appoint clerics of their own politicel and religilous persuasion only.

By the 1630's there was no lack of educated divines. Oxford
and Cambridge were cuurning out divinity graduates far faster than

5 No matter how well qualified

positions were beconing available,
these individuals were tneir Laudian views made them all too often

unacceptable to the Feoffees.

Lectureships were not & new idea., As early as 1559 a group of
English protestants "more protestant than their supreme heed" had in-
stituted an individual private lectureship at St. Antholin's Church
in Budge Row in London where the tolling of the bells at 5:00 a,.m,

each morning in order to call people to the deily lecture understand-

13Seaver, The Puritan Lectureships, p. 89. Hill, The Economic
Problems of the Church, pp. 24o=27L,

luHeylyn, Cyprianicus Anglicus, p. 198.

15Seaver, The Puritan Lectureships, p. 255.
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(@3]

16 In setting up their

ably caused considerable neighborhood complaints,
Soclety the Feoffees were only expanding an already established formet.
Indeed, eventually, although reluctantly, they undertook the managenent
of the St, Antholin's lecture in 1627, Ironically, it was this lecture-

ship alone that survived the society's dissolution.l7

In the six years of the Society's existence the Feoffees had
acquired over H5,000 in donations, purchased well over twenty lecture-
ships, and managed to acquire pledges and bequests in hundreds of peo-
pJ.e'swills.l8 Such an expanding movement offered considerable threat
to the episcopal hierarchy since the privately controlled Feoffees ap=-
pointments were beyond the control of the Laudian bishops. The Feo-
ffees were bullding a substantial foundation for a ministry whose views
were not to be subject to eplscopal control, As Heylyn acidly noted,
to encourage loyalty amongst its lecturers the reoffees promised pen=-

sions to any deceased minister's wife and children.l9

Heylyn begen the political controversy over the Feoffees on
July 1llth, 1630, when he preecihed the university sermon at St, Mery's
ti—

Churcn in Oxford. Thne chosen text was iatthew 132:25: "but while men

slept, his enemy cane and sowed tares among the wheat and went his

Wcary Bridenbaugh, Vexed And Troubled Englishmen, 1590-16L0,

P. 3000

17celder, "The St. Antholin Lectures," pp. 53-66. The St.
Antholin lectureship is still in existence today.

18calder, Activities Of The Puritan Fection Of The Church Of
Englend, p. xiii.

19Heylyn, Cyprianicus Anglicus, p. 200,
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!

way." The text was one that was traditionally used as & foundation for
persecution and Heylyn's selection had this purpose. Using this verse
as a springboard he attacked the Feoffees as a subversive cult which
sought to undermine a&ll church and Episcopal authority. Ie became
specific as he stated that the society's intent was

to cry down the standing clergy of this kingdom, to undermine

the publick litany by law established, to forment faction in

the state, schisms in the church and to have ready strikers

é:sivergbplace Tor the advancement of some dangerous and deep

gn.

Heylyn's familarity with the Feoffees seems to have been due to
the clergyman's own cousin, From January 1627 until his death in
February 1632, Rowland Heylyn, a wealthy ircnmonger, alderman and
sheriff of London, was one of the Society's members., As a cousin of
Heylyn, he may have discussed his activities with the younger man. It
is even conceivable that Heylyn had used tials relationship to attend one
of the weekly meetings to which outsiders could come if invited by a
member, At any rate, the personal connection goes far to explain why

the clergyman was tie Iirst to denounce the I'enffees and be so well

acquainted with their work,

By 1032 the case nad been turned over to the Attorney Genersl,

William oy. The Crown prosecuted the Feoffees for illegally forming
themselves into a corporate property holding body without a royal

charter, Noy pursued the case diligently, which was not surprising.

20yernon, Iife of Heylyn, p. 55.




32
As an avid supporter and creator of the perlod of personal rule, lioy
would be responsible for the royal revival of such medieval financieal
methods as constraint of knighthood, the forest flnes and ship money.
Indeed, so zealous was he in opposing all critics of Charles I's
government that he even suggested in the first case involving William
Prynne (in 10634) that he be barred from divine services--an idea which

shocked even Laud.21

A year later, the Feoffees were dissolved by the Court of
Exchequer and their patronage placed at the King's disposal.22 Leud
laconically recorded in his diary, on February 13th, that "the [eoffees
.s.Were dissolved in the Chequer chamber., They were the main instru-
ments for the Puritan faction to undo the church."®3 It was a bitter
defeat for the opposition to Laud and & personal triumph for Heylyn,
who received rewards from both Laud and the king. IHe became a prosper-
ous pluralist. Heylyn was made rector of ieminrgford in Huntingshire

at B400 per year on October 17, 1631 and less than three weeks leter

2lgee The Dictionary Of National Biography for Iioy's career,

227he Feoffees were defended in court by two prominent
"Puritens:" William Lenthall, the Speaker of the House in the Long
Parliament, and Robert Holbourne, the lawyer who defended John Hempden
in the ship money cese, See Calder, Activities of the Puritan Faction
of the Church of England. Ironically, Holbourne supported Charles I
in the civil wars.

23yillian Laud, The Works of the Most Reverend Father in God
williem Leud (Oxford: John Henry Parker, 1853), IIL, elo-2l7.
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he received a prebendship in the Church of St, Peter Westminister.zh

Having demonstrated his usefulness to the Laudian cause, he would
certainly be called on again for other things. The victory over pri-
vate lectureships was short-lived, however, By 1640 there were more

private lectureships in London than in any year before 1626.25

On January 27, 1633 Heylyn received another important task when
called by the king to the royal council table and given william Prynne's

Histriomastix to read, The latter was & gentleman lawyer and scholar

from Somerset, whose education at Oxford and Lincoln's Inn had stimu-
lated his interest in both theology and the Law, He was narrow minded,
eccentric, and prolific in his writings, but his works were so arduous
to tackle that without notoriety he might well have remained unread
and therefore harmless, Fur*hermore, although some of Prynne's criti-
cism could be dangerous, some was almost embarrassingly harmless. The
misanthropic writer was even able to disconcert the rather imperturb-
able diarist Samuel Pepys, when in 1602 he pulled "out of his pocket,
nz

records of the immoral lives of nuns at a public dance, His large

2h’JBa,J:‘nzsrer, Life of lleylyn, p. li2. See also Calendar of State
Papers Domestic, 1631-33, Both the close proximity and plurality of
these appointments is important to note as they offer abundant proof
of Heylyn's rewards. Other detailed evidence is lacking. In 1645,
however, it did exist. Prynne in his Canterburies Doome (1645) at-
tributed them to Laud and based hls information on the Royal Docquet
Book. This type of ledger 1listed all such appointments and by whose
interest they were given. The book for the 1630's is now missing al-
though the P,R,0, has earlier and later books, Prynne did have this
book in his possession at Leud's trial. To add to the confusion Leaud
denied favoring ileylyn at his trial, probably to protect him, as he
did not do so In the case of other clerics who were condemned at the
tinme,

25

Seaver, The Puritan Lectureships, p. 206.

26Lamont, Marginal Prynne, p. 2.
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and almost unreadable book, Histriomastix Cr The Players scourge, was

very nuch in this vein, $till, rrynne was to become a "syuboL of op-

position to the crown--bnut naltingly ard accldently" as he was alwa)s
, - 7 . . . . .

the loyal suogect.2~ Sven vuen e attacked Leud's powers, e acted

to defend the Crown's powers in religion, or so he considered,

However, Laud seized on lilstriomastix es a means of persecuting

ils critie., In essence, rrynne's book epitomized his dismal views of
life's pleasures. Begun in 182k, it siretched %o well over a thousand
pages and attacied plays, rouge, long hair, dancing, female acting and
ail sorts of anusements even including the medieval meypole, Unlortun-
ately for Frynne Lis book was published on the same day, Jeanuary 1lth,
1633, that the yueen presented and performed in Sir walter rontegu's

2d

play The Shepherd's Paradise, Althongii the publication date was

sheer coincidence, critics could obviously interpret Histrlomestix

as an attack on previous court activities, In some ways, the book was

a gross enlargement of Prynne's The Unloveliness of Lovelocks (1628).

This work had attacked as unmanly the men who had long hair and as
unfeminine women with short hair, Although on the surface the pam-
phlet appearé petty, still it illustrates the growing separation
between the court and the country gentry, particularly as "the cost
of the court, and the burden of paying for the expensive establish-

ment fell more heavily on the lesser gentry, the richer peasants and

2T1bid,., p. 25,

28Quentin Bone, Henrietta Maria: Queen Of The Cavaliers,
(Urbana: Univ, of Illinois Press, 1972), pp. o3=Ok.
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tradesmen than on the aristocracy and greater gentry.”29

That Charles wes undoubtedly sensitive to financial attacksylet
alone attacks on his mucih-slandered wife, is not surprising. When the
equally inflamed Jaud showed how Prynne's book attacked both church and
stateyCharles was willing to move. It was & misteke to do so, for if
left alone the book would certainly have been read by few. Heylyn
inadvertently revealed this when he noted that the Lords of the Comneil
had found it too tedious and had committed tiie reading of the bock %o

"
i, 50

Heylyn guickly rose to the occasion, Ile was given two weeks
to examine the work but speedily econcluded nis survey in four days.
Still, despite this swiftness he managed to include along with his
conclusions a smell tract to the Attorney General concerning the
specific punishments due by law to such offenders as Prynne. Heylyn
obviously relished his work, As far as the clergyman was concerned

Histriomastic seemed to "breathe nothing but disgrace to the nation,

29Brian lManning, "The Aristocracy And The Downfall Of Charles
I" in Politics, Religion And The English Civil War, Brian Manning,
ed., (New York: St. Martin's Press, 1973), p. 37. Three other in-
portant articles which show the isolation of the court from the rest
of the country are P. V., Thomas's "Two Cultures? Court And Country
Under Charles I" in The Origins Of The English Civil War, Conrad
Russell, ed., (New York: Barnes & Noble, 19(3), PP. 100-197 and C. V,
Wedgwood's "The Last Masque' and "Social Comedy In The Reign Of
Charles I" in C, V, Wedgwood's The Sense Of The Past (lew York: Col-
lier Books, 1967), pp. 139-157, 191-222, Although the opposition was
annoyed by more than extravagance, the fact still remains that in
literature, art, and manners, the court had a different, isolated,
and ethnocentric culture of its own.

304cylyn, Cyprianicus Anglicus, p. 218.
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infamy to the church, reproaches to the court, dishonour to the Queen
and some things which were thought to be tending to the destruction

of His Mejesty's person."3l

In actuality, though Prynne was abusive with regard to the
court's anmusements and critical of the bichops he was not in favor of
rebellion, Indeed, his effusive praise of the Tudors reveals thst
he was a conservative who longed for the Stuerts to do as well.32
But Heylyn, like most polemical writers, was quite willing to 1lift
materials completely out of their context., Be that as it may, the
Star Chamber sentenced Prynne most harshly., He was fined $5,C00,
expelled from both Oxford University and Lineoln's Inn, barred from
practicing law, sentenced to the pillories at Vestminister and Cheap-
side for three days each, and condemned to losing his ears while
liistriomastix was burned before him.33 jiost of this sentence was
duly carried out although Prynne's ears were clipped at the lobes
rather than being sliced of‘f‘.?’l+ The scourge of those with long hair
was now forced to wear his own this wey in order to hide his deformity.
He was not silenced though. From his room in the tower Prynne poured

forth the first of many writings in the form of a letter to Archbishop

31Heyl,yn, Cyprianicus Anglicus, p. 217.

32samuel Ralinson Gardiner, The History Of The Great Civil
War (London: The Camden Society, 1901), VII, D. 33.

33Heylyn, Cyprianicus Anglicus, p. 250.

3“Samuel Rawlinson Gardiner, ed., Documents Relating To The
Proceedings Against William Prynne In 1634 and 1637 (London: The
Camden Society, 1877), De 57«
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Laud. This letter of July 11, 1634, clearly laid the responsibility
for his position on both Laud and Heylyn. Prynne wrote:

«sontor yeat to recount those selected scattered fragments

or desimilated sentences which Dr. Heylyn, and others of

your Lordship's charitable agents have consarcenated into

one entire informacion out of several pages of my book in

the method they were prosecuted at the aecaring, annexing

such horrid, seditious, disloyal, false glasses, applica-

clons, constructions and inferences of theyre owne forging

to them & countrgry to the verg letter, scope and meaning

of the passages themselves...§

Prynne then attacked Heylyn more directly, He wrote in one of

his habitual "Marginal" notes that:

Indeed, Dr. lleylyn, employed by your Lordship to persue

ry book, reported to diverse that he had found high

treason in it.... And his learned judgement perchance

directed your Lordghip's verdict to finde and stile these

passages treason.>
Prynne had pinpointed the weakness of the govermment's case, He had
not been condemned for his own specific words but for the opinions
others read into them. Ironically, in 1644, Laud too pleaded that

the interpretation of his acts as treason was a mistaken interpre-

tation.

Frynne was quick witted, however, and saved himself from any
prosecution concerning the letter, Called before Attorney General lioy
on June 1l7th to account for it, Prynne said he could not tell if it
was his own writing unless he took it to the light to read. He then

seized the letter and tore it into small pieces which he proceeded

3%Ibid., pp. 32-33.

36Tpid., p. 42,
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to dump out of an adjoining window while saying "that it should never
rise in judgement against him,"37 Deprived of his evidence Laud
dropped the case, Heylyn bitterly recorded this event with the com-

ment that Laud's decision was a "noble" one given the circumstances 3¢

lleylyn's reward for his activities in the case was generous al-
though probebly not so substantial as he had hoped. The King gave him
the parsonage of Houghton in Durham. This was another rich living with
a yearly income of'ﬁh70.39 But Heylyn had proved such a useful servant
that Charles nhad second thoughts on the matter., [le ordered Laud to
ask Heylyn to exchange his post for a nearer one as "his majesty...
night have frequent occasion to make use of his services and therefore
wes unwilling that he should have any presentment that was so far dis-
tant from his court.”l*O Heylyn oveyed this request and exchanged his
appointment at Iloughton for the equally ricn parsonage of Alresford in
Hampshire.”l Since these eppointments gave Heylyn an income of around

£1000 per year, ne was now an affluent if not wealthy man. After all,

Vi
he average peer in this period only hed an income of #5000 per year, @

That Heylyn had hoped for a more prestigious position though is

3Traud, viorks, II, 221.

38Heylyn, Cyprianicus Anglicus, p. 250.

39Vernon, Life of illeylyn, p. 5l.

40rp14., pp. 51-52. Barnard, Life of Heylyn, pp. lb2-13.

hlBarna.rd, Life of Heylyn, p. 1h2.

h2Stone, The Crisis Of The Aristocracy, p. 65. In 1G4l the
average peer's income was £5,040 per year waereas the average laborer
made L1O per year,




39
apparent from a reference in his diary dated August 25, 1(33, in wiaich
he noted that he l:ad been passed over for a prebendship et Viindsor.
The coveted office iad gone to a fellow Laudian, Dr. Potter, for his

theological book Charitie Liistaken., Aware of the keen competition

emong Laud's followers for lucrative positions, lieylyn philosophicalily
vrote:
then Windsor prebend late disposed was, one esked ne sadly
liow it came Lo pass Potier was cuose, and Ilerlyn yas
forsaken? I answered 'twas by Charitie liistaken,¥3
Still, in 163L Frynne's punisiment ovoked little sympabi, C{row
any class, Iils own Inn of Court put on a play for the Gueen to show

that they were not in sympathy with their fellow lawyer's boox.

In a very real way then 1634 may be seen as a dividing line
between & passive and & contentious England. Thls rapid change in
affairs was obvious to many contemporaries and so was its cause, The
Earl of Clarendon succinctly summerised the situation when he wrote
that in 1633:

Though the nation generalliy, as was sald before, was
without any i1l talent to the church.... Yet they were
not without a jealousy that popery was not enough dis-
countenanced, and were very averse from admitting any

thing they had not been used to, which they called in-
novation...

The reasons for this change are simple. Prior to 1634 Laud's authority

u3Heylyn, lMemorial Of Bishop Waynflete, p. xxi.

ukEdward Hyde, Earl Of Clarendon, The History Of The Rebel~-
lion And Civil Wers In England, Begun In The Year 1oLl (Oxford: The
Clarendon Press, 1956), I, 123.
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vas confined to the environs of his London see and his influential
position on the Privy Council., But in 1633 the old and unwanted Arch-
bishop of Canterbury, George Abbot, finally died., With his death all
of England lay within the control of the Laudians since now with Laud
et Canterbury they possessed &il of the wealthiest and most influential
church offices, Having captured the cinreh's iilerarchy Leud would now
conduct & relentless campaign for a uniform church., But if als eim was
uniformity his results were schismaticel as he attempted to reverse
doctrines, ceremonies and ideas that had been accepted since Elizabethan
days. Thus, Laud and his followers tried to root out all calvinist
predestinarian theology even though it had previously been regarded as
or’c.hodox.u5 As & result, under Laud the amblguously phrased Thirty-
Nine Articles replaced leter,more specific, doctinal declarations

while John Fox's Book of Martyrs and Archbishop Jewel's An Apology of

the Church Of England were refused printing licenses.h’6 In addition,

the Laudians stressed a revival of ceremonies and an idea of episcopal
authority which was alien to almost all Englishmen save the Catholics.u7
The Laudian cult of the altar, the revival of rituslism, the emphasis
on sacraments, the expansion of tithes, the increased powers of church
courts, all these elements which had for so long distinguished the

protestant Church of England from the Cetholic Church of Rome seemed

to be vanishing. As Viscount Falkland said in 1641, the Lesudians "did

thussell, The Crisis Of Parliaments, p. 3l4. Tyacke,
"Puritanism, Anglicanism And Counter Reformation," p. 143,

461pid., p. 314,

LF7Jorda.r1, The Development Of Religious Toleration In England,
II, 139.
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try how much of a Papist might be brought in without :Popery."l*8

The Laudians were not Roman Catholics but to the majority of
theologically unsophisticated Englishmen they appeared as a return
to papal traditions., lioreover, the average Lnglisiuman's fear of a
Roman Catholic revival in the English lionarchy were only stimulated
by the fact that the govermment tolerated domestic papists while
diplomatically siding with Catholic forces on the continent. As &
noted scholar summarized these fears: "A suspicious population was
thus ready to belive the worst when Charles and Laud encouresged Armin=-
ianism, and when the King began to restore reletions with the Papacy,
hoping to end an inherited and obsolete quarrel which offended his
sense of religious decency."h9 All in ell, as Professor Hill has con-
cluded, "Protestanism, patriotism, parliamentarism, and property all
worked together against Laud's attenpt to revive history: and they all
found expression in the cry of 'non popery,' Jjust as the bishops saw
republicanism and democracy in the opponents of hierarcihy and a perse-

cuting state church, "2

All of these elements had appeared and were to appear in Heylyn's

own Laudian career, There was, first of all the case of the Feoffees,

uSJ. Rushworth, ed., The Rushworth Historical Collections Of
Private Passages Of State (London: 1659-1701), I, pp. lok-1385. Felkland
stated this in the fall of 1641 during the Long Parliament attack on
the Laudian church,

49Robin Clifton, "The Fear Of Popery" in Conred Russell (ed.),
The Origins Of The English Civil War, p. 166.

201111, The Economic Problems Of The Church, p. 343.
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followed by Prymne's case, Now, Heylyn was to embroil himself in a
struggle concerning the role of episcopacy within the state. Heylyn
like a1l Laudians agreed with the Swiss writer Erastus that "the calvin-
istic conception of the church, reduced the state to the role of its
servant and that unless this claim to a prescriptive, coercice power was
checked, both the church and the state would suffer grieviously.sl By
comparison, the Laudians founded thelr church authority on "the twin pil-
lars of the Royal Prerogative and the divine commission of the episco-
pac*."52 As a result, Laud believed that his "Tudor predecessors had
placed too much emphasis upon the powers which they derived from the
Crown, iure humano, and not enough upon those waich they derived from
God., iure divino,"73 liany Englishmen, however, viewed the Laudian
emphasis on a iure divino as dangerous since it either diminished or
eliminated the role of parliament and the king in parliament in deter-
mining religious matters, a role which had existed in some form or other
ever since the Reformation. At issue then was a matter which concerned
not only the auvtonomy of the church within the state but also the

autonomy of the nierarchy within the church.

It was thismatter which Heylyn himself chose to tackle when in
1633 he presented his disputation for the degree of doctor of divinity.
Heylyn's opponent in this debate was the same Regius Professor of

Divinity at Oxford, Dr. Prideaux, with whom he had debated six years

SlJordan, The Development Of Religious Toleration In England,
1T, 45k,

%21pid,, IT, 130.

53Lamont, Marginal Prynne, p. 3.
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earlier, In that debate as in the present one Heylyn had defended the
iure divino rights of episcopacy. The earlier debate had first brought
Heylyn to Laud's attention. Iow Heylyn's and Prideaux's differences
were to continue on a level which revealed not only personal animosity

but more importantly the hostilities dividing the church,

The debate centered on the three issues of whether or not the
church had the right to determine controversial matters of faith, rites,
and ceremonies and definitions of scripture, To all of these guestions
Heylyn's answer was affirmative, while citing as precedents the actions

oh According to Heylyn, matters

and canons of the Convocation of 1562,
concerning the church were to be determined by the church's own repre-
sentative body, convocation, in conjunction with the King alone, It
was the King who in accordance with his own wishes determined whether

or not these acts would be corroborated by letters patent, proclamation,
injunction or at times by acts of parliament.55 Heylyn saw this method
of procedure as dating from the Reformation itself since he believed
that the main issues at that time hed been setiled by means of the
royal prerogative powers in conjunction with the bishops' decisions.,
According to Heylyn, parliament had only confirmed religious decisions

at the invitation of the King. It was thus a mere guest on such oc-

casions and not an active participant,

By completely excluding parliament from any role or control in

shVernon, Life of Heylyn, pp. 58-61, and Wood, Athenae Oxon-
ienSiS, III’ 555 .

55Heylyn, Ecclesia Vindicata: Or, The Church Of England
Justified (London: 1657), p. 34.
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religious questions, lleylyr returned answers unacceptable to Dr, Pridesux
end most Englistmen, Lt was claimed +hat the audience even nissed when
the clergyman "excluded King and parliament from being parts of the
church.”56 Prideaux retorted that the Established Church was a chimer-
ical composite of ignorance that determined nothing and that contro-
versial issues of faith were best left to the determination of learned
university men rather than bishops.57 At Prideaux's utterances the
assembled sudience, which included some of the Court's friends like the
Queen's almoner, James Du Perron, were emazed, Such awe was not sur-
prising as Prideaux went on to maintain that he would have mentioned
more about the final determinants of such issues if nais nmouth was not
closed by authority.58 These words brought a distinct "humming" from
the country ministers present as they were well aware of Laud's in-
creasing control over the universities.59 Prideaux then added that in
the opinion of the noted common lawyer, Sir Edward Coke, only parlia-
ment had the power to make laws of religion. Prideaux had pinpointed
the nucleus of the controversy; namely, whether the convocation or the
high court of parliament determined canons, ritusl and doctrine, In
its essence the argument concerned not only the question of secular

versus religious control but the whole issue of parliament's attempt

to provide some limits and scope to the King's powers.

56William Sanderson, Peter Pursued Or Dr. Heylyn Overtaken, Ar-
rested, And Arraigned Upon His Three Appendixes (London: 1658), p. 10,

>TIbid., p. 6.

58W00d, Athenae Oxonienses, III, 555.

291vid.



L5
Neither Heylyn nor Prideeux was satisfied with the debate,
howvever, as each wanted to establish his own opinion. Prideaux cir-
culeted a paper denouncing ieylyn's views. But he was no metch for
the assertive Heylyn with his important court connections and essoci=-
ation with Laud., The latter saw to it thet Irideaux's manuscript wes
brought to the attention of the King's Council and Prideaux was sum=
moned before that body and publicly rebuked for ellegedly nisrepre-

60

senting Ieyliyn.

Another matter soon caused Heyl;n the opportunity to concern
nimself again with Pricdeaux. It concerned szbbati: activities, In

1633 Cherles had reissued the 1618 Decleration Cf Sports, which listed

he sports and gemes that were lawful play on Sundeys. It was now to
be read from the churcns' pulpits eachi sundey morning. In reissuing
the declaration tue Leudians were strixing et tie so-called rfuritan
iabit of devoting the sabbath to worsilp alone, a habit whica Laud
feared only allowed opportunities for the discontented to assemicle,
ileyiyn noted thet Lesd had been warned of sucl use of the sabbati bty

/n
- . . CL - . N s s .
hisliop Plerce of Jonerset. ~nto this controversial issue ileyl,m

ti

now planged. e discovered and transiatea a2 patin treatise, The

Doctrine Of The sabbaeth, which Prideaux had written in 1622, 4s this

work supported the idea of sabbatit games and sports Heylyn was cleverly

using Pricdeaux's own words against hiu and the reprinting of this work

6OIIeylyn, Examen Historicum, pp. 211-218. Vernon, Life of
Ileylyn, p. G3. sanderson, Pp. 5-0.

GlHeylyn, Cyprianicus Anglicus, p. 2hl.
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ierdly helped the latter's reputation with ais ruritan friends.62 In
addition, ieylyn wrote Lis own nistory of the sebbath in 1636, Although
written at the King's commend, it merely expended Prideaux's original
idea that there was no historical basis for treating the Sabbath as a

unique religious day.

The sabbath issue proved disputatious because like most minor
rules it was easy to enforce. GSimilarly ceremonial issues were alsc Lo
prove contentious because tiough they too were easy to enforce, they
provided an obvious and irriteting focus for differing theological opin-
ions.63 Still, the disputes had such an innocuous beginning., In 163k,
es part of Laud's drive for church order the church's vicar general,

Sir Nathaniel Brent, was sent on a tlree year visitation and inspection
of churches. He found the conditions of many churches appalling,with
windows broken, walls cracked and doors missing. Other problems ran the
gamut from missing communion ware to the presence of hogs in the church
graveyard, rrequently these buildings served not only as churches but
also as social and commerciel gethering pleces, In st, Paul's book
peddlers and cther sellers of small-wares filled the church aisles with

selling booths until Laud cleared them out,

Moreover, the clergy itself was not devoid of abuses. If few
were like the sporting vicar Lord Stamford encountered on his land "with

greyhound in leash and hawk on wrist and a hunting dress of a most

62Vernon, Life of Heylyn, p. 63.

63Russell, The Crises Of Parliaments, p. 31k,
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uncanonical colour,”Gu still, abuses were prolific. Many clerics were
ignorant, drunk or even lewd.65 Yet, these abuses were not controver-
sial matters. As the Victorian historian 3. R. Gardiner has said:
"if Laud had confined himself to taking care thet the outward fabrices
and property of the cliarches were treated witi respeet and thet both

clergy and laity abstained from embezzling money entrusted to them for

definite purposes, he would have met with no opposition of which he

need have been afraid."66 Rather, it was Laud's plans for the beauti-
fication of the churches and the disposition of the communion table
vhich upset Englishmen most, Iaud's hope was to make the sacrament of
Communion more solemn, but to many Znglishmen such actions seemed the
first step towards an eventual reconcilietion with Rome, Indeed, Eng~
lishmen were not elone in these thoughts. Ileylyn noted thet Rone
itself offered Laud & cardinal's hat.67 Laud refused for he was no
Roman Catholic, but to the public it looked otherwise. Moreover, as
Heylyn ihdicated, Leud's idees contrasted unfavorably with other populaer
protestant idees. ileylyn tells us that by 1636, as & result of the

Llector of the Palatinate's book, A Declaration Of The Faith And Cere-

monies Of The Palatinate Churches, people were able to read how much

the English churches '"wanted of the purity and simplicity of the

6uWedgwood, The King's Peace, p. 53.

65Gardiner, The History Of England, VII, 110-113, See also
volume nine, pp. 224=225, for a 1list of names and offenses of removed
clerics among which are such charges as attempted rape.

66Gardiner, The History Of England, VII, 1ll.

67Heyign, Cyprianicus Anglicus, pp. 203 and 310,
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Palatinate churches, Since the Elector's wife was the sister of
Charles I and immensly popular within England, the circulation and

effects of tiiis book would be large,

Given such popular feelings, it was sheer folly for the Laud-
ians to seize upon the one symbol of the church, which by its position-
ing indicated a catholic or protestant definition of doctrine., This

symbol was the comaunion table,

Althougn by the seventeentih century this was a rether abused
pilece of churcl: neraphernalia, its theologicel implications were pro-
found, Queen Llizabeti: hiad chosen a niddle ground. While catholicisn
preferred a table at the end of the cihwwreil fenced off froxm the wor-
shippers by rails end extreme protestanis, periicularly Zwingllens,
placed it in the middie of the church aisle anongst the pews, the
Elizabethan canons hicd only proviced for a decently covered tatle t0 e
present in the chwrecii. The canons of 1G04 had obfusceted the nabier
further by reguiring thaat comaunion be served to laymen in e kneeling
position., Tuis ruled out the possibility that the table could ve xeph
in the aisle for this service as taere would not be sufficient space

for tle congregation to xneel, In additicn, wiille these canons dld

ot specifically rule out communion in the elslies they did state

w3

H

*
¥

other times the commaunion table should be egainst the wall leaving

©

to the individuel congregation to decide whetier it should be placed

|=N
(34

n the aisle for communion., 4s & result of these canons many churches

68Heylyn, Cyprisnicus Anglicus, pp. 209-290.
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not only moved tuae %eble into the aisle for commanion but also lelt

-t

.t there out of epathy. A table so near the pews was very tempting
in this perisd of two to four-liour sermons. People leaned on it,
wrote on I%, and pubt clothes on it and even their feet, sometliues
even worst things Lappened to it, Heylyn's descripticn of ais own
comunion tavle at Alresford was comuon enough. He wrote thet there
had been "sitbing on it, scribbling and thurusting hats on it in sermon
tire,..,and whici: wvas worst of all, dogs pissing; against it eand some-
times snatching away the bread that was provided for the use of the

a0
Dlessed Sacrament,"~” gometimes disputes over the positioning of the
comraunion table becane ludicrous. In Granthan parish, in 1627, a pull-
ing end shoving metch ensued between tiie cleric who wished it against
the wall and members of the parish who wanted 7t in the middle of th
aisle, 1In this case, nowever, a moderate path was cliosen by Dishop
Williams of Lincoln, wio suggested keeping it against the wall but
noving it for communion, Williams instructed the good vicar, saying

, . . . . ae . O
"you shall find nc such ceremony equal to taat of christian charlt;f.”7

Such mild words, aowever, were not to prevail, Instead, the
Laudians pressed for the ‘table to be fixed against the east wall and

railed sbout, the traditionally Catholic position.’+

Heylyn wes brought into the dispute when Laud ordered him to

69Vernon, Life of Heylyn, pPp. 52=53.

7Orhe Holy Table, Name and Thing (Lincoln: 1637), P 9. Though
printed snonymously it was well known as Bishop Williams' work,

71Gardiner, The History Of England, VIII, 115.
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write a rebuttal to SishopWilliams' pamphilet, 4 letter to the Viear of

Grantham, criticizing Laud's decision &t Grantham,

lleylyn's work, A Coale irom The Altar, quickly eppeared in lay

1636.72 The baslc argument was that there was no injunction within the
Elizabethan cenons wulch prohibited the positioning of +the altar in the
east end as this was the position it had held in the early Christian
church, His conclusion was biting., The "Puritans" objected to all
ideas save their own and though they presented their objections as be-
ing for the best interests of the commonwealth, they had in fact selfish

. . . . 73
interests that mede them unsound subjects. '~

As Heylyn, himself, noted his pamphlet did not go unnoticed
since "thougn it cooled the hearts of some, so it inflamed the hearts
of others...."7% One of the hearts inflemed was Bishop Williams'. 1In

answer to lleylyn he expanded his ldeas into a book, The Holy Table,

Name & Thing, 1636, which was published enonyuously in his diocese of
Lincoln., Villiams' had little to lose from such an action., By 1636
his hopes of a pardon 1n the case against him for betraying secrets of

the Privy Council to menbers of parlisment were dashed as hils bribe of

0,000 and his offer to surrender the deanery of Viestminister had been

T2pnis was not Heylyn's first encounter with Williams, In Jguly,
1632, he had informed the government of critical remarks concerning the
King's government which Williams had mede during & dinner., Willlams was
a controversial cleric who adamantly opposed the expansion of the royal
prerogative as nostile to parliement's power. C(Calendar Of State Papers
Domestic, July 26, 1632, p. 391.

T3Heylyn, A Coale From The iltar (London: 1636), pp. 1k, 31, k2,

7hHeylyn, Cyprianicus Anglicus, p. 296,
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refused., Since his political career was now snattered and his religious
career had stagnated after Laud beceme Archbishop of Centerbury. why

not run the risk of making public his anti-Laudian views?

Though a moderate by nature, Williams stated several ideas
bound to anger the Ieudians., ile wanted to eliminate the independent
interpretative powers of the church which had allowed Laud to "erect
an altar where the canons admit only & communion table."75 {illiams
also chose to subordinate the authority of the church to the King in
parliament, That is the church was required to obey, enforece and up-
hold only those canons and laws which parliament accepted.76 l{e then
went on to atteck ileylyn's argument that the churech in convocation
was the independent creator of religious law with parliement's assent
only & formelity. Villiams mainvained thet perliament played a vitel
role in creating religious laws., This right could not ve denied
since, as 3ir Edwerd Coke had shown, the crown was bound in its reli-

gious Jjurisdiction as in its other jurisdictions by the ancient laws

: . ] . 7
and custons of tne land as confirmed by parllament.Y‘

Williams concluded that the religious guldance for placing the
holy table should come from the established lews and not the customs

of the royal chapel or the chapel at Lambeth palace.78 Williams wes

75 /fMilliams7, The Holy Table, Kame & Thing (N.P.N.D.), P. 20.

T61p14.

77]:bido, P. 25, 31"32.

78Ibid., pp. 33-35.



52
using the seame tueoretical argument wiich parliamentary leaders had

used to try and define the growth of the government's power; nanely,

taat the final authority ley within the established laws and c:'.ls’coms."'9

One of Viilliams' nost biting eriticisus of the Laudians, one
valch went in sore ways rignt to the spiritusl heert of tlie matter,

came when Le coneluded that there were "4oo nany, that cerry 2o fasherly

.

affection Lut a donirneering spirit tovierds tie flock committed to their

charge, and lixe bledders blown up witi the wirds of arrogancy, con-

[al
ceived their people %o e owned by thew, and not by Christ,"9

At the King's request ileylym ensvered Lilliems 1n & book

0
entitled Antidotin Lincolniense.’l ile attacked Wllliams for limiting

the King's power.32 Herylyn sald that Williams equated the King's

power in religious matters with that of parliawvent's as if vo imply

that the King ned no nore power than the people, In Heylyn's opinion if
Williems linmited the King's power 1t meant that no matter how great a
royalist-or loyal subject ne pretended to be he still "loved the King
wvell but the Puritens better.”83 Heylyn had nade the Leaudian's position

vividly clear: i7 you did not submit totally to royal and episcopal

79Eusden, Puritans, Lawyers And Politlcs In Early Seventeenth
Century England, p. 155.

80mme 1oly Table, Neme & Thing, p. 202,

8lHeylyn, Cyprianicus Anglicus, pp. 297-292.

82peter Heylyn, Antidotum Lincolniense (London: 1637), p. 30.

83Ibido, PP. 35"'36‘
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authority you could not be a loyal subject, But in the religious as
well as political field thls insistence on a one sided and unquestion-
ing loyelty to the crown's interpretation of the law meant thet in-
creasingly loyal and peece loving subjects were beginning to suspect
that what the crown claimed as law was not law but an enduring wrong.
Clarendon clearly illustrated tinis when commenting on the Laudian at-
tacks on Williems' bDoox he wrote thet these rebuttels were from:

men wiose names were not much reverenced by men, nen, and

vho were taken notice of with great insolence and asperity

to uncertalie the defence of all things which the people

generally were Cispleased with, and who did no} affect to

be nueh cared for by those of their own order.ou
Still, lieylyn was well rewarded Dy the King for his work es lie was
assigned the rich parsonage of Islip., e clergyman then proceeced
to exchenge tiils for soubh Warnborougi as the latier wes onl; eight
niles fron -is main nolding of Alresfora, 7Tle new seat acded an
edditional-#.00 per anuwa to hls alread; suusventlial pluralist hold-

inrs, Indeed, one sipn tuat Ileylyn had lucrative resources at his
(S ? &1

disposal is tlhe #00 security which ke left et the library of bir
[l

Robert Cobbon 5o e could carry away tooiis for nis own research,

ileylyn hed little leisure to enjoy nis rewards thougn for he

was soon enbroiled in the case of Willlam kryane, lienry Burton and

John Dastwici., Thongh Laud saw these men only as 'incenderies" in

i
““Clarendon, Thne History of the debeliion end Civil Wars In
bngland, p. 120,

0 —. LEJ - -
“OVernon, Life of iieylyn, p. 7J. It was at Laud's recomuen=-
dation that iieylyn received privileges here,
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church and state, the case had wider ramifications.86 Their trial and
punishment only emphasized the point that it was becoming more difli-
cult to reconcile consclentious support of the government with the
subjection of one's conscience to the king's policies. It was & pain-
ful dilemma. As one writer has pointed out, by these practices "the
good man wes the bad citizen who followed his private truth end went

s 2t
nis own way."7

The triel of this trio was the most famous and controversial
legal case of the 1630's next 4o the ship money case of John Hempden.
This trial revealea growing nostillity to both the Laudian domination
of the church and suspected Laudian influence in other crown metters,
Being the cause célebre that it was it amply reveals the influence

that Heylyn had within both lLaudian and governmental circles.

Yet the tcam of Prynne, Burton and Bastwick was an odd group-
ing., Each differed markedly from the other in background, personality
and ideology. Tie only connection was & weak legal charge which could
not be proved, It was charged that the trio had collaborated on the

seditious writing of The Newes From Ipswich, 1636. This pamphlet

contained a running attack on the Laudian Church end its bishops, es-
pecially Bishop Wren of llorwich. That the evidence for their author-

ship was sparse appeared when Laud was reducel to selecting snippets

86raud, Works, VI, Part I, p. k2.

[2}

°7Irene Coltman, Private lMen And Public Causes: Philosopuy
And Politics In The English Civil War (London: T'arber & Farber,
1962), P. 23. This 1s & fascinating study of the inherent conflicts
between the individual man and the state.
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a8 Indeed, all

from the group's various other works to prove iis case,
three men later denied writing it, and it has been suggested that the
work may not represent the sole effort of any one of them but rather

"the product of collusion between them, or even the work of a fourth

person, either acting upon their instructions or nore indirectly in-

29
spired by their works."””

Cf the three, Prynne was viewed as tihe most dangerous although

0 lie wvas not easily silenced.

he still considered himself a moderate.9
Even his punishment of 163k had not deterred him from smuggling his
writings out of the tower again and again. Though these actions defied
Leud's ability to control the press, they were mild attacks as only one
of them eriticized the crown directly and then only on the controversial
matter of collecting ship money.gl Prynne's chief crime, hovever, vas
not that he flaunted the censorship of the press but that he disavowed

the royalism professed by the Laudians and particularly Heylyn.

Prynne was & devout admirer of the Elizabethan church not only
for its Calvinism but also for the way in which the royal supremacy had

been managed., At the time of the Reformation and after, writes

88Clarendon, The History of the Rebellion and Civil Wars In
England, II, 3%.

89Lamont, lMarginal Prynne, pp. 38-39 and Newes from Ipswich:
Discovering Certaine Late Detestable Practices Of Some Domineering
Prelates to Undermine the Establsihed Doctrine and Discipline Of Qur
Church (Ipswicn: 1630).

9OLa.mont, Marginal Prynne, p. 47. Lamont contends that even
the knife did not destroy Prynne's hopes of moderation before 1641,

NA71bid., p. 23.
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W. He Greenleaf, "there was a certain embiguity whether the papal power
over the church had been assumed by the King alone or the King in parlia-
ment." Elizabeth, insistent upon hLer own rights in religious matters,
had nonetheless been very careful to have all of her measures concerning
the church confirmed in parliament. Vriters like Heylyn, hLowever, by
maintaining>the iure divino of bishops and kings in religious matters
were setting up a theory of a religious authority that had descended to
the king and bishops directly from Christ. As a result no popular or
parliamentary approval was required, By refusing to parliament any
power in making religious laws the Laudians sought to change the previ-
ously established or traditional way in which the royal supremacy had
been exercised in church issues.93 since Henry VIII, Englisi monarchs
had always carefully confirmed their religious actions with laws con-
firmed by parliament, Iiow Heylyn was suggesting that since the King
and the Bishops were direct and co-equal vicars of Christ, they owed
no responsibility to a popular assembly for their acts, nor did they
need its confirmation or eapproval. Indeed, the only assembled repre-
sentative body they should consult with at all was the church's parlie-
nent or convocation; an easily manipuwiated group with a vested self -
interest, Heylyn believed that the Tudor monarchs "hed placed too
much emphasis upon the powers which they derived from the crown, lure

humano, and not enough upon the powers which tiey derived from God,

92Greenleaf, Order, Empiriclsm And Politics: Two Traditions
Of English Political Thought, p. 39.

93G. R. Elton, The Tudor Constitution (Cambridge: The Univ,
Press, 19%62), pp. 17-18, 20-23, 329-330. The Elizabethan Settlement
weaxened the royal prerogative in religious questions by giving Par-
liament a legal right to settle religious matters. Such precedents
supported Prynne's views,
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iare divino."* A1l in all, lieylyn's ideas concerning an iure divino
in religious matbers suared the same zoal as thet of the revival of
ancient royal prerogetive rights, namely, *tue cvoldence of any iater-
Terence fron parlicment. In religious affairs as in civil ones,
Professor Elton concluded, "only the stuarts cene Yo overwork a nec-
essary prerogutive and atbtenmpt its exploitetlion ageinst tle law reabner

A R S ) ny
than in aid of it."//

lerdiyn's Sizories were not new, Lavdians, ilke lainwering, uned

i

- . . . oy N - - . - . -~ . .
stated Luem Tn tue 1220%s and ieyiyn Linsell uLed ueen voel

subject ever since uls debates witli Dr, rriuez, otill, never Lad ne

expressed %Laem so boldly as e cid in uls Briefe And Moderate jinswer,

1227, %o the defendant iHenry burton. ieylyn wrote that Kings owed all
their powers to God and thus had no superiors on esrbti who could limit
96

then, oven parilament and the people nad no rights ssve tiiose given
j""
to them by the particular genercsity of the Ingiish Kings.,”' Engiisu
Xings voluntarily vweawened thelr powers, wrote lleyiyn, &s “ue Kings
of Inglanc neve parted withh thelr native royellties Tor the peoples
good; winlell being by tiieir own consent, establisiied for a positive
lew, are now become tie greatest part of tlhe subjects' liberties. oo

that liberties, possessions and estates of the King's liege people,

are, if you will, confirmed by the Laws of ithae land, not the King's

9uLamont, larginal Prynne, p. 3.

95Elton, The Tudor Constitution, p. 21.

96Heylyn, A Briefe And loderate Answer (London: 1637), p. 32.

IM1ibid., p. 36.
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authority.98 Bven so, ne contended, this voluntary surrendering hsad
not weakened the Xing's original powers and, therefore, tle King and
the church had "the powver to decree rites and ceremonies and abolish
those made only by man's law."9? lMoreover, sald the clergyman, he
"knew no remedy either in law or conscience bui that one must subnit
unto them." 90 Suel remarks were absolutist in nature. Prynne under-
stood thais and that was wny he was considered dangerous. Unlike other
critics, he did not stop witih an attack on the more obvious Laudien
ceremonial innovations but was perspicacious enougn to cdefend elso
the Royal Supremacy from new constitutional innovations.lOl Prynne
observed that the spread of royal authority in the secular field by
means of the royal prercgative was being paralleled by a similar ex-
tension in the religious field by the use of the Royal Suprenccy. AS
perliament was being by-passed in the secular spaere, the seme process
was goling on in the religlous sphere, Tals explains why the Laudians
were so tenacious about persecuting Prynne, If listened to, he could

be an influential critic.

Of the other two, John Bastwick was by far the more radical,

Born in Essex ané educated at the "Puritan" stronghold of Cambridge,

102

Emmanuel College, he had first sought his fortune abroad. After

98Ibido, pp- 36"370
910id., p. 141,
1001pi4., p. 143.

10lpanont, Merginal Prynne, p. 1k,

102Gardiner, The History Of England, VIII, 227.
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serving as & Dutch soldler against Spain and taking a medical degree

at the University of radua, he had returned to England where he became

a successful physiclan in Colchester, Still his esrlier interests in
religion did not flag, and so despite Laud's censorship Bastwick con~
tinued to write end publish by having his works smuggled out to

Holland, These early works were in Latin, but did not escape the high
commission's notice for in 1635 Bastwick was fined 11,000 and imprisoned
in the Gatehouse until he retracted his errors. Not only did he not
retract, in 1637 he abandoned Latin to print what one writer calls the

nmost "savage bocx ever printed,'+03

This was als Litany Of John Bastwick, (1637), where a bitter

attack was launched against the whole church which he regarded as the
enemy of both God and the King. DBastwick continued this attack in his

Answer of John Bastwick, Doctor of Phsicke, To The Exceptions ljade

Against His Litany, (1£37), where ke called for deliverance from the

churches' minions, The Bishops, pries’s and deacons were the "Anti-

Christ's little toes.”lon iiis maln arzueent, aowever, was that the
Laudian church sought to turn the King's heart against many of his

1

loyael subjects by alluding to them as "Puritans,” According %o
Bastwick, Laudian clerics preached war against the King's subjects by

equating the term Puritan with disloyalty.105 lMore than that, he

lO3Jordan, The Development Of Religious Toleration In England,
IT, 159.

thJohn Bastwick, The Answer Of John Bastwick, Doctor Of
Phsicke, To The Exceptions ljade Ageinst [is Litany, (1037), P. 5.

1051bid., p. k.
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said the King vas kept from seeking the truth as he was surrounded at
court witihh lying sermons, Bastwick declered:

I have heard many sermons at court, yet never did I heare

any, wherein I saw not the puritan brought up wita one

scorne or other, and some notorious lyes %told of them...

no wonder...ohe King's Majesty and nobles of the kinégom,

have prejudiced opinion of them they call puritans.l
Clerics who preached thus were enemies of both the King and the people,
50 Bastwick considered for they persuaded the King 4o act unlawfully
against the commonvealth, 07 Bastwick appears Lo be groping towerds
the idea of a responsible government with accountable councillors for
the King as opposed to the irresponsible and uncontrolled government

of personal rule.lOd

The remaining defendant, Henry Burton, echoed John Bastwick's
criticism., DBorn in the East Riding of Yorkshire and educated at St.
John's College in Cambridge, Burton had spent his early years in the
King's service as a clerk in Prince Henry's household and, after Prince
Henry's death, as a clerk to Prince Charles. The deeath of King James,
however, spelled the end of royal favor since Burton openly opposed

Laud, After his dismissal from court, Burton entered the ministry

1061pid., p. 5.
1071vid., p. 26.

lOGFor an extensive argument concerning the growth of responsi-
ble royal government see Clayton Roberts, The Growth of Responsible
Government In Stuart England (Cembridge: 1900), The accountability of
the King's advisors came up at Laud's trial. Leud pleaded that he was
innocent of any responsibility since he was only obeying the King's
comnands for all his actions. Once again, however, the idea was to
limit or draw limits to the King's power, Eusden, Puritans, Lawyers
And Politles In Early Seventeenth Century Englend, p. 155.
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where he was presented to St. Matthew's Church on Friday Street in
London, Since his lectureship here was a private one that once been
partly financed by the Feoffees, Burton believed it a safe sinecure from
which to ettack innovations and bishops. I'inally, in 1636, after
several earlier and minor encounters with the High Commission, he was
imprisoned for his writings, and Leud ordered ileylyn to answer his

various attacks. The result was Heylyn's A Briefe And lioderete Answver,

Burton was convinced that the Laudlans were simply papists in
. . 109 : . ,

disguise who should be renoved, Altiaough these attacks were offen-
sive to the Laudians, Burton's real threat lay in his setting up the
individual conscience sgainst the state, Like Jonn Celvin and iartin
Marprelate, Burton belicved in 2 spiritual loyalty to God which no mere
earthl, loyalty could outweign., Thus the worst bondage to the indi-
vidual mean from voth the Church and the King was that imposed upon the

private conscience, DBurton carefully outlined this to his followers

when he stated that

the first is the bondage of consclence in poynt of
liturgy, devised by men, and imposed upon the con-
science of the Godly. Tne second, 1s the bondage
»f the conscience under ceremonies., The third, is
the bondage of conscience under discipiine, and the
fourth, 1s the bondage of the consclence under
government,

In his own blunt way Burton was related intellectually to Viscount

Felkland and tie whole circle of free consciences at Greet Tew, lien

lognenry Burton, England's Bondage And ilope Of Deliverance, (June
2C, 1641), a sermon preached at wWestminster, p. 32.

1101p1d,., p. 21.
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who believed like this were potentially dengerous because they owed
no irrevocable tles to any government. They were attacked not only
by Heylyn ©:t eventually by Thomas Hobbes, Iiobbes, like Heylyn,
suggested that their devotion to good causes was & cloak for possible
rebellion, Their search for truth and purity was & primery. step to-
wards dlsobedience since by this search they rejected all other loyal-
ties and made themselves tihe sole judge of their own and others actions,
This indepencdence of thought was capable of destroying the whole fabric
of orderly civilized life with 1ts interacting loyaities and author-

ities.lll

Heylyn seized upon this theme in his own answer to Lurton when

ne accused the latter of making his own cause and God's so alike thet

112

they became Iindistinguishable, In doing so, said Heylyn, Burton and

his kind preacied sedition no matter waat thcey night clainm, Ileylyn
wrote:

In all which passeges, .owever, you pretend the word of
God, the fundamental lawes of State and conscience: yet
clearly you express your disaffection with the sovereignty
of Princes, and in effect leave them no greater power then
every private man should thinke fit to give them, Besides
there is a tacit implicetion also that the King exercises
an unlimited power, which cannot possibly conflict with
the subject's conscience, tgi fundamental lewes of the
kingdom or the word of God.

The dangers presented by the trio were thus multitudinous. Prynne

1eoltman, Private Men And Public Causes, pp. 1L7-149,

lleeylyn, A Briefe And Moderate Answer, p. 10,

131p14,, p. 28,
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claimed to attack absolutist innovation of tue Royal Supremacy.
Bastwick attacked the pejorative usage of the term Puritan in order %o
estrange the King from the country at large, And Burton created s
rebellious escape for the tender conscience. Though these were specific
problems for the Laudian establishment, it was still difficult for the
Court of High Commission.to prove its case, Regardless of Illeylyn's
carefully selected excerpts, there was no direct evidence that they

were dedicated to the abolition of the Lpiscopecy since The Kewes fron

Ipswich had not been treced to them,lLl

Yet a scntence of guilty was almost & foregone conclusion,
Heylyn had done his work carefully and there seemed enough evidence of
a secondary order to imply a collective guilt of libel., On June 14,
1637, the trio were sentenced., Frynne was to be fined #%,000 to lose
the remaining portion of his ears, to be branded with the letters S, L,
for scimaticel libeller, and to be inprisoned for 1ife without ink, pen
or paper in Carnarvan Castle, ©bDurton and Bastwlcx's sentences were i-
dentical save for the fact that Bastwick was sentenced to ILanceston

Castle and Burton, after being defrocked, to Lencaster Castle.l15

When the dreaded sentences were carried out, on June 30, 1637,
the crowd surrounding the trio was large and sympathetic; & far cry

from that present at the dissident Alexander Ieighton's punisiment in

lluNewes from Ipswich: Discovering Certaine Late Detestable
Practices of Some Domineering Prelates to Undermine the Established
Doctrine and Discipline of Our Church (Ipswich: 1630).

115Heylyn, Cyprienicus Anglicus, p. 315.
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1630 or Prynnes's earlier nutilation. lioreover, if hostile public
opinion was clearly aroused, the execution of the sentences was badly
bungled by the government authorities who allioved the occasion to be-

come & circus,

sweet herbs lile marjoram and rosemary along with wine and
flowers were brougnt Tor the prisoners by tie crowd. Indeed, Uhe three
men stood in the pillories for two hours freely talking to their Iriends,

5

relatives and the crowd, During this tine both Prynne and Bastwick pub-
licly attacked Illeylyn for his manipulation of thelr writings, The oute
spoken Bastwick stated that

he, leylyn, ralles against us three at uis pleasure,..

but were the press as open to us as they are to then,

The word "thenm" means polemicel Laudien writers such

&S Heylyq£7 wee should paxlghem, and their great master

Laud thet upholds themn...
Following this speech Bastwick's wife kissed him while Burton's wife
provided him with a pair of embroidered wedding gloves 8ignifying that
157

N

his "martydon" was as important es his wedding day.

The sentences were carried ont, O the three, rrynne was tae
most cruelly treated, The first time e 2¢ been punished in 1634 his

ears had only been clipped at the lobes but now the executioner cut off

116A Briefe Relation Of Certaine Speciall, And Most llateriall
Passages And Speeches In The Star Cnamber, Anonymous Pamphlet, (1630),
P. 21,

U174 Briefe Relation, pp. 16 and 21, This was a rather strik-
ing present since many Puritans frowned at all wedding finery includ-
ing the simple wedding band claiming thet they were mere pagan :oldovers
from primitive tines.
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one ear so close that he took a piece of Prynne's cheek off as well,
lioreover, he branced one of Prynne's cheeks twice on the ground that
A

the first time the letters were applied upside down.llc It was rumored

hat the rezson wiy Prynne's treatment wes so gruesome stemmed Trom the
fact that in 163l Prynne nad tipped the executioner less than he prom-
ised him, Ile had told the man that he would give him five or six coins
if he were gentle, This would have added up to the traditional tip of
one juinea, but Prynne gave him five smaller coins which only added up

o

to half a crown,” -~ The executioner who had & long memory and & repu-

tation to maintain obviously acted accordingly.

Despite the gruesome treatment Prynne lLept his heppy spirits.

ile coined a pun for branded letters saying they were Stigmata Leaudis,

After that he composed a couplet for the occasion:

Trivgphent I oreturn, vy face discries,
Lauc's seorching scars, God's grateful sacrifice,

120

When the executioner was finally finished, the crowd surged around tae
three so closely that the sixty year old Burton feinted from lack of
air, Even tle surgeon could not get near the trio for some time so

12

their blood ran freely longer than planned. 1 Thls event did not

(o]
bother tae crowd whici dipped their hankerchiefs into the blood.lE‘

3 .
1% sriefe Relation, p. 21.

llgGardiner, Documents Relating To The Proceedings Against
Viilliam Prynne In 1630 & 1637, p. CTe

120, priefe Relation, p. 22,

1211p14., p. 30.

J‘ I.i-‘., p' 28.
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The crowd cheered wucn one wonen sald tn Dastwick that "there are .eny

wandreds waieh Ly God's assistance would willingly suffer for the cause

X ske

nle

Tears later le,;Llym coueludeda thiet the crowd liad ween upset ko

~1.
newt professioss in Lhe world sn dishonored, €

eriyn's viewwasa serious misjudgment., The King and the Church were
nisled avoub tie crowd's true feelings, Tuey were upset at the tree*-

rient walcu critics of the cuairel. and shtobe were recelving., s Sue ard

Lo *
[V PN .

o7 (lorendon observed, waid "atd not cousider e nugl i
were like 5o BAY 27 L. Y
otili, ootlh Laud and leyiyn s.ould iave been uore cojalzant of

the gpproeciling publiic ZJuror Zor public deimnstrotions contiaued une-~
bated., Indeed, Gistant as “aelr imprisonuents were crowas still

catiered and i1t wos Tound necessary to repove tlen to nore dlstant

-l

imprisonients, 4s a result, rryane was sent to the Castle ol liont
Argeuil on the Isle of Jersey, purton to Casile lernet in Guernsey,

b s
. s s N e, 126
and Bastwici to ceint jaries on the Isle of $illy.

e
2
=

Laud was ilitant av sclu popular aemonstrations, uipporters

iin and erranzed to have is por-

o,
o

e
o

of rryane at Cuester, wio iine

treit painted as he went north to imprisonuent, were swamoned velore

the iligh Commission at York because of Laud's insistence, The results

123114,, p.

leﬁie.fl m, Cyprianicus Anglicus, pp. 314-315.

125Cla.rendon, The History Of The Rebellion And Civil Wars, I, 125.

chlleyl‘yn, Cyprianicus Anglicus, p. 315.
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vere tlat one Celvin Bruen was fined £500, Peler Ince %300, Richard
Golborn L300, reter Leigh 2200, William Trafford £150, Thomas iiunt
BLO0 and I"Uford the painter had his portraits of Prynne publicly
burnt.lz7 These were smclli 5o middling people but their willingness
to suffer revealed nmuci about the chaange in public opinion since 1363kL
wiaen the Inns of Court nad put & play on for the Queen in order to ex-

press their disepprovel of Prynne's idees in ilistriomestix.

In the meantine new licensing measures were taken by Laud %o
stop the outpourings of a criticasl press., On July lst, 1637, the ster
Chariber issued @ decree wilch reduced the number of approved nasher
printers and forvade the printing of enything that was not licensed by
the Bishop of Loncon or the Archbishop of Canterbury. By this decree

he number of licensed printers in London was reduced to twenty, former-
ly licensed boocks regquired new licenses end illegal printers were sub-

~n
Jected to the punisiment of the piliory and whip if caug:t.l‘v

It was 2 uopeless figat, Laud could not conbrol the clandestine
presses, the smuggled works Trom the continent or any one of a hundred

street court preachers. Indeed, "by its very smallness and mobility

127g, ¢, Richardson, "Puritanism And The Ecclesiastical
Authorities: The Case Of The Diocese Of Chester" in Brian lenning,
ed., Politics, Religion And The English Civil war (llew York: St.
Martin's Press, 1973), P. @5.

1204ey1yn, Cyprianicus Anglicus, pp. 340-342, Bridenbaugh,
Vexed And Troubled Englishmen, p. 345 and F, 3. Siebert, The I'reedom
Of The Press In England 1476-1776 (Urbana: Univ. Of Indiena Press,
1952)’ ChS° 5"70




59

n129 The comment thab

the press was actually if not legally free,
Barnaby Rich had made in 1610 was still epplicable in 1637; namely thet
"one of the diseazses of the age is the nulititude of books that doth so
overcharge the world that it is not able to digest the abundance of

idle matter that is everyday hatched and brought into this world.”l3o

Heylyn was no less militant then Land., Between 1637 and 1€30,

as part of his capacity as chaplain to the iing ieylyn wes engaged in
sLe . u- . 2 .

writing sermons Tull of aspersions on the Puritans,131 They were the

very type of serrion, which Bastwick claimed, was doing so nuch to di-

vide the King fronm iz people,

In retrospect,though, Heylyn's actions involved only a small
part of the Leudlan activities and policies within Inglend., Stretching
out from his actions was 2 wiole series of other entanglenents and
irritations, varying from innovations in rituasl to plans for restoring
church lands that had been lost in the Reformation., The Landalzn under-
telings in effect represented eon aluost nedieval desire to restore the
churcih to the a2ll encompassing authority that the Laudians believed it

had once possessed, This program would have faced considerable

1298ridenbaugh, Vexed And Troubled Englishmen, p. 346, Both
Judson, The Crisis Of The Constitution, pp. 175 and 311, and Davies,
The Early Stuarts, pp. 17-19, refute the idee that Laud's censorship
was ineffective, Heylyn, however, found its ineffectiveness a
serious problen,

130parnaby Rich, A New Description Of Irelend, (1610), "To
The Reader Preface,” no pagination,

13lpeter leylyn, The Parable Of The Tares (London: 1659),
passim., This parable was traditionally used as & justification
for persecution,
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opposition even if it hadn't been pushed by an unpopular minority.

Vihen the two were combined, the results were disastrous,132

132113131, The Economic Problems Of The Church, ch. 3. Inter-
esting insights are ziven into the averege nen's irritations with the
church in Rowlend Parker's The Common Stream (llew York: Holt, Rine=
hart & Winston, 1975), ch. 7, especially pp, 172-175., Parker notes
how by 1640 the Laudisn Bishop VWiren of Ely had aroused such anger
thet & public petition asking for his removal was signed by over
2,000 laymen or 'pretty well all the laymen in the county who could
write," (p. 175).




CHAPTER THREE
COIIVOCATION AID TiHE CONSTITUTIONAL CRISIS

During Charles I's personel rule overt opposition to the Laudian
church was non-existmnt, The church made no concessions, considered no
retreat and merely cipanded its program for churci and state, The cli-
max of Laudianisn was revealed in the Convocation of 1640 and the canons
which it produced, Tiese canons ere 'as nuch & nmanifestation o
Thorough as tie 'Grand Dewmonstrance’ was to be of the opposition to
that policy."l As Clarendon concluded, given the temper”of the %tines,
the celling and dissolving of a Parliament, the invasion from Scotland,
and the past 111 feeling it was not surprising that "the matter of
those canons and the menner of meking them was insisted on s & preg-
nant testinony of a malignant spirit in the very functions of the

Bishops.”2

The calling of a Convocation in 1640 was necessitated by the
swamoning of 2 parliament since the two had traditionally end generally
met at the same time and were usually dissolved sinmuwltaneously. The
very calling of parliament after so many years aroused mucii surprise

but proved unavoideble because of the grave need for money in regard

lpavies, The Early Stuarts, p. Ok.

2¢larendon, The History of the Rebellion and Civil Wars, III,

273.

T0
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to Scotland. Furthermore, the Earl of Strafford was convinced that
he could control parliament if it were called, a2 conclusion waich was
no doubt reinforced by hils success with the parliament in Ireland,
Others, however, were less sanguine., Indeed, both lHeylyn and Leud,
the two key nmovers with regard to Convocation and the canons, had

serious doubts,

Heylyn forwarded a letter to Laud whicli he had received fron
one John Allibond warning of the danger of a strong "Puritan" opposi-
tion in the lower louse of the new parliament.3 ieylyn's informent was
not nistaken, When wiat cane to be own as the Sliort rarlianent as-
sexbled on April 13, 1CLO, most of the old leacders from 1629 had been
reelected. Only akoul one quarter of its mexbers were new men who had
never sat in parliament bef‘ore.l+ These new men were probebly the nost

N f oy

favorebly disposed towards the government of personal rule.,” Dub

3¢.8,2.D. 1540, pp. 500-582, Zagorin, The Court and Country,
PP. 29, 225-210. segorin states that by 1640 such promlnent gentry
had defied the crown to defend subjects' rishts. Also helpful for as-
sessing court opposition towards the church is Brian lanning's "The
Aristocracy and the Downfall of Cherles I" in his book Politics,
Religion and the English Civil war, pp. 30-26,

L"CZ‘«.arendon, The listory of the Rebelllon and Civil Vers, II,
6C. Joan K. Gruenfelder, 'Tne nlection to the phort rariiament of
1640" in ioward 5. leinmuth, Barly Stuerd siudies (Minneepolis: Univ,
of liinn, rress., 1770), p. 231,

See D. Brunton & D. H. Pennington, ienbers of the Long rarlia-
zent (London: 125L). They concluded that one of tue major Gifrerences
vetween the King's supporters was one of age. The King's perty heving
come to political meturity in years from 1522-40 had apparently ausorbed
more royalist views, This was also probably true of the younger mermbers
of “ue Short rerliament, In support of tiis view Coured Russell states
(The Crisis Of pParliaments, pe. 341), that "botl in Parliament and the
civil service; royalists were on an average ten years younger than
parliamentarians,”
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despite the fact that patronege, kinslhlip and menipnlation had returned
friends of tle courd to Yarlianent, tiese spring eleebions hed s.iown

p
thet relijios and constitubtional issues could noh be avo’deld,Y (lence,

tie eleetions Lo %he oaors rerliament Lad beea very 'political.’”
Indeed, in Loadon where the elty governnent refrained fro. taidng eny
political stand et all because of its support of tie court, the parlia-
N
menbtary elections hed gone against the court,~
Iron the first the Short kerliaaent had an inszuspicious begin-
ning., Deceuse of Charles' speeci impediment the task of presenting the
governnent's speeca was given to the Lord Chilef Justice, Jonn Finch,
This was & poor clioice as "ineu was a subservient servant to and avettor
of personel rule, liorecover, his "ten years of uninterrupted authority,
during which L.is ever; petty ambition uad been gratified, had swelled
his self-conceit,"’ iinch's speeci: arrogantly stated the government's
position without striking any concilatory tone of any kiné and ended
with a demand Tor immediate supply. Prarliaxent, however, was factious
and led by Joun ¥y placed the redress of grievances before supply.
They noped to cestroy the whole governmental super-structure erected

upon the prerogative by the acquiescencee of Toth Bishops and judges

as well as regulate the Laudian religious innovations, The anger wiich

6John K. Gruenfelder, "The Election To The Short Parliement,
1640", p. 231,

TGruenfelder, "The Election To The Short Parliament, 1640",
p. 229,

8Zagorin, The Court And The Country, p. 1h3.

9\rledgwood, The King's reace, p. 322,
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was brewing against both church and state wes even stronger in the louse
of Lords than In the liouse of Commons., In the Lords there was talk of
the idea that the three estates of the realm consisted not of the tradi-
tional order of Lords Gpiritual, Lords Temporal & -1 Comuons bubt of King,

10 s s .- . . ,
This idea contained not only the exclusion of the

Lords and Comnons.
church but also & demotion for the King since it suggested that the King
was not above but on a par with the other two estates in the law making
process.ll Tnis ermphasis on the role played by the estates in making

laws was undoubtedly the result of a recent legal publication, namely

Williem Lambard's Arcneion Or A Discourse Upon The lligh Court Of Justice

In England (1635). Coming after three decades of legalistic contentions
between the Crown and Parliament, it summarized for many Englishmen the
view of the lew ueking process, jAgain and again, Lembard had illustre-
ted, declared and empnasized the opinion that the King could not make
law without the assent of the estates.lz In particular, he had stressed
the importance of thne House of Commons in the proéess of meking law by
his declaration that no act conld Lecome law witiuout the Commons agree-

ment,13 Since nis definition of the estates consisted of King,

10gardiner, The History Of England, IX, 106,

e irportance of the idea of the King being one of the three
estates will be discussed in chapter five. The fullest discussion of
the ideas of a mixture of the estates or a nixed monarchy is in C, C,
Wieston's English Constitutional Theory And The llouse of Lords (New York:
17%65). It is also one of the best boons on the constitutionel royalists,

12y 1115an Lembard, Archeion Or 4 Discourse Upon The Iligh Courts
0f Justice In Englend, (1635), p. 269.

131bid., p. 272,
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Nobility and Commons it is obvious that his ideas were familiar to mem-

bers of both houses of the Short It‘Jarliament.:1'1‘L

As Parliament's grievances became more and more aggressive, the
majority of the King's advisors were convinced tinat the best course lay

in dissolving the intractable body. On May 5th, 1EL0 this mejority won
1

\N

despite ptrafford's desire for some attempt at appeesement. Public
attention now turned to Convocation wiaich contrary to regular custom not
only continned to sit afier tile dissolution of the Short Parliament dbutb
seemed on the verge of having its legislative powvers revived at the same
time that Parliament's appeared to be on the decline, despite legal
opinions to the contrary. For the Tirst time since 1506 Convocation

~

had met to consider not merely texation but new churclh laws or canons,™”

To be specific, within the Churcih of England there are two
convocations or provincial synods: one in eacil of the arch dioceses of
Canterbury anc Yorik. BRBoth of these sre composed of the respective

archnbishop, his suffragan bishops and the representatives of the lower

1pid,, p. 271,

1ojedgwood, The King's Peace, p. 326.

1055 ther S.Cope, "The Short Parliament Of 1640 And Convocation",
Journal Of Ecclesiastical History (Vol. xxv, 2, April 1974), pp. 168-169,
103-184. As Professor Cope points outyneither James nor Charles had
always granted & writ to the clergy which included the right to draw wp
canons, Also Esther S.Cope, "Compromise in Early Stuert Parliaments:
The Case of the Short Parliament of 16L0," Albion, IX, 2 Suwamer 1977,
pp. 135-145, This article discusses the impossibility of mediating &
conpronlse ziven the grievances over taxation and church affairs when
corbined with the hostility of certain l,P,s and the desperate, often
impolitic demands of the crown for supply before other matters could
be discussed.
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clergy. In the seventeenth—century all of the members of thae Convo-
catlion of York still sat as one body while those of Canterbniry had
been divided for centuries into an upper and lower house, The upper
house contained the archbishop and his twenty suffragen bisliops, while
the lower house contained fifty-three archdeacons, twenty-two deans of
the province, twent, -Tour proctors representing the cathedrel cler;y
and forty-four other proctors chosen by the parochial clergy. With
very rare exceptions the Archbishop of Canterbury presided in the upper
house and was also considered the president of the wiole convocation,
The lower house chose one of 1ts own aerbers to preside and this person
or prolocuitor not only presided there tut served as an intermediery bve-

tween the two Louses.l7

The seat of power was located in the upper house since the
privileges and rights of the lower house were not only few but poorly
defined. In essence, they received direction from the upper house con-
cerning wuat business they mignt transact, Taey could only present
complaints and suggestions to the bishops by written petition., Their
meetings were concluded as soon &s the Archbishop prorogued Convoce-
tion. Even tihe prolocutor, although elected by the lower nouse, re-
ceived nis authority from the confirmation of his election by the
Arcrhiishiop. Tac moin powers of the lower clergy consisted of a final

veto on all matters end, until 1664, the right of voting for aids and

o

17Richarad Burn, Ecclesiastical Law (London: Strahan & Wood-
fall, 1788), II, 2L-c5,
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[o]
subsidies .+

Until 1864 the Convocation usually met with and sat as loag
as Parlisment, In 1654, however, as the resul®: of & private agreement
between Archbishop sheldon and Lord Chancellor Clarendon, the clergsy
surrendered thelr ricut of taxing themselves in Convocation in return

e

for the beneficed clergy having the right %o vote for members of

(VIO
House of Copmuaons,. Thue result of this was that itliere wes no longer eny

need for holding regular Convocations, or the next twenty-Tive yeers

noawT N
each rariiament

the Convaecation net »miy £
aad was then lmnedlately Hrorooueu.*/ HTber Lleq nothing is leerd of
Fal [ AEW

a sitting and scting Convocation in tie reigns of Charles IT and

- TS
JAINES L.l e

A A -

mals eclipoe of Joavocabion was foreseen ani dreaded Uy lleylym

5o 1old Convocation as soon &s

~

possiblie since otherwise '"some busy uembers of the ilouse of (onlions

will tirust shenselves inko conecernenents of relislion, when they s.all

Tind no conveoecatiocg sithing. 'Ct leyiya's advice, Lowever, wes

on, pynodus snclicena (UxUord: Tae Univ, ress,
ward Cardwell, pp. Vv-vi, T9 contenporaries tue
Incipally meant tiue convocation of Canterbury.

1054%), preface b
ter:. Convocation p

+7 arn, Beclesiastical Law, II, 27-20.

lpanner vanuseript, Vol. 4 £ 148, Lo Coanvocetion was called
with the Convention Parliament and thus [leylyn Telt that the lhablt of
calling it stiould be restored as soon as possible 1in the Restoration,
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alsregarded and Convocatlion became a non-entity for a quarter ol a
century., OF course, '"tue principal verneliciary lrom the denise of
Convocation was rarlicuent, which asswuied the function of an ecclesi-
astical legislature, ond this at & tine when i1ts proper powers and
autiiority were teing notably enhanced, so that Convocation lost any
liope of nmaintaining even a relative degree ol independence of its

~ry

. . . ned
fornidable rival,"

In 1040 the privileges of both Convocations though Limited
were still obviously stronger than after 1CO4., Under the Act of $ub-
nission of the clergy, 25 Henry VIII Cap. 19, Convocetion, aithough
formally convened by tine Archbisuop's maencate, could not meet without
royal assent, They could neither discuss nor einact any new canons
witiuout royal approval. Once assembled, it could not "attempt, al-
ledge, claim, or put into ure, enact, promulugate, or execute any new
canons, constitutions, ordinances provincial, or other, or by whatso-
ever name they shall Le alluded...unless the King's most royal assent

"
or license may to them be had, @3

As usual, therefore, the Convocation of 1640 had met at the
same time as the Short Parliament, On Tuesday, April 1L, 1640, Con-
vocation had assembled at the chapter house of St, Paul's to hear their
opening sermon., The text which was cihosen for this event was signifi-

cant. Undoubtedly, the Parliament's insistence that grievances and the

“2lorman Sykes, From Sheldon To Secker: Aspects Of English
Church History, 1060-1700 (Cambridge: The Univ. Press, 1959)s; DPe o7

23Burn, Ecclesiastical Law, II, 23,
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safety of religion nmust precede supply nad already warned the church's
hierarchy that they had before them a difficult if not ominous future.
Perhaps because of tuis they selected latthew 10:16 for this opening
text so that all the assembled clergy would be forewarned., The text
read "Behold I send you forth as sheep in the midst of wolves: De ye

therefore wise as serpents and harmless as doves.”‘u

After this they began their proceedings. These proceedings
were to produce certain actions and cenons wiaich would have been unac-
ceptable to even the most submissive Parliament of Henry VIII and were

certainly unacceptable to the majority of laymen by 1640,25

At this Coavocation ileylyn was present in the lower house in
hls capacity of Clerk for the Convocation for the College of Vestmine
ster.26 Heylyn supplies much insight into the major happenings of
this body. He also appears to have been one of its prime movers
through his ready access to Leud, He was active from the very begin-
ning of Convocation, Heylyn shrewdly suggested to Laud that an offer
Tor a mutual conference by select committees be made tetween the lower
hiouse of Convocation and tie Ilouse of Commons. The ostensible reason
for the conference would be to give satisfaction to the latter body

concerning the questions of ceremonies and other items, This was

2uHeylyn, Cyprianicus Anglicus, pp. 395-39%.

25John Neville Figgls, The Divine Right Of Kings (lew York:
Harper Torch Books, 1965), p. 1L2.

26Vernon, Life of Heylyn, p. 9%. Heylyn's position was
equivalent to that of an M,P, in parliament,
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important as parliament seemed agitated by the ability of Convocation
to neke canons. lioreover, in the Short Parlianment, unlike in the Long
Parlianent, there appears Lo have been no one wio was willing to take
on the defense of the church and the powers of Convoca‘cion.z7 The
underlying motive behind Heylyn's plan was to enhance subtlety the
church's standing by such an offer since even if parliament refused,

the church's actions would appear concilatory.26

Tne meager lifespan of the Short rarliament though prevented
any such action occurring. Still, events outside Convocation revealed
a great deal avout popular feelings towards the church and the King's
actions in regerc to rarliament., On liay 11, apprentices, mariners,
dockers and others assembled on the south bank across from Soubthwark
and Blackfriars. This crowd of five-hundred then followed the ringing
drum beats of a young sallor named John Archer to an attack on Lambeth
Palace where they tried to break down the door with a crowbar, Though
besieged for some two hours, Lambeth remained safe.29 The crowd then
resolved to attack the Convocation but fortunately the King had already

sent over train bands from the county of liddlesex for its protection.3o

27cope, "The Short Parliament Of 1640 And Convocation," pp.
180-181,

20gee Heylyn, Cyprianicus Anglicus, p. 396. Also Vernon, Life
of Heylyn, p. J7. Vernon directly attributes this and other actions
to Heylyn, Heylyn was more careful in his biography of Laud, He us-
ually states that a "knowing cleric" or some such person suggested so
& so, This reticence is hardly surprising since Heylyn was writing in
the nidst of the war and Interregnum, periods in which he would draw
no favor upon himself by revealing his part in such actions.

2% aud, Works, III, 235.
301b3d, III, 235.
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The decision to use "Middlesex" train bands was interesting at this
point, especially since thelr leader, Endymlon Porter, was not only a
Tavorite groom from the King's bedchaurber but also a staunch friend of
the Laudian church.3l Probably Charles considered the London bands
too hostile to both the Laudian church and the government to be & very

effective defense,

The riov of May 1lth had been partially sparked by an unprece-
dented action by Convocation. On lay 5t Parliament had been adjourned
by the King., If the usual and previous proceedings were {ollowed, this
would mean that Convocation would have expired on the next day since
its terms were generally regarded as running for tae seme period, This
time, uowever, Convocation was continued by & new Royal Comuission from
the King.32 At this point though some confusion arises as to at whose
initiation this step was taken., Heylyn maintains that it was at the
suggestion of one of the clergy to Laud that they continue with their
subsidies and canons since there was & precedent for this in Elizabeth's
reign.33 This reference is written in tihe obscure language that Heylyn
typically employs in referring to his personal activity, In addition,
his biographer attributed tﬁis idea to him and a&s he was intimately

acquainted with all of Heylyn's family and as we know Heylyn never

3l1vid,., p. LO3.

32charles of course wes desperate for money since Perliament
had granted none, Moreover, even his family expenses had increased
since his mother-in-law, Marie de ledici, and her retinue were over
for a visit and were living at his expense,

33Heylym, Cyprianicus Anglicus, p. 402.
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referred to himself directly but always obliquely, even in regard to
books he had written, the evidence points to Heylyn as the author of

this suggestion,

His suggestion was based on an earlier action during the Con-
vocation of 1587 when Elizabeth had been granted in addition to her
subsidy a special benevolence from the clergy to meet expenses, This
was to be taxed and levied without Parliament's help since it was a
special gift and not really a ta.x.3l+ Heylyn proceeded to show that
given this past event, the difference between a writ for calling
Parliament and a writ for assembling Convocation was distinct. By
proving they were different forms he claimed that though the Commission
had expired with the parlisment, yet the writ by which Convocation was
called remained in force until dissolved by another writ.35 Moreover,
since benevolences and canons only required the King's assent, though
custom had often included perliesment, the Convocation might continue
in any business other than taxation.36 Heylyn added that Convocation
could even change those taxes of #20,000 per year into a benevolence

and thereby make it a gift instead of a tax, Furthermore, as canons

31"Vernon, Life of Heylyn, p. 98.

35Professor Cope is mistaken in her assumption that this was
not Heylyn's idea, Cope, "The Short Parliament of 1640 and Convo-
cation," p. 178, note 1.

36Vernon, Life of Heylyn, p. 99. J. E. Neale, Elizabeth I and
Her Parliaments, I, =103, Neale says this was a bribe to influence
the Queen's foreign policy. Although the parliament of 1586-1587 was
still sitting when the money was granted, for Heylyn's argument this
was immaterial, Gerdiner, The History of England, IX, 143, note 2,
Gardiner believed the argument of a precedent was invalid,
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did not require the confirmation of parliament and as the new commis-
sion directed them to continue meaking canons, they should do so.37 On
May 5 Heylyn presented this doctrine to Laud; Convocation was then ad-

journed until May 13.

Although Heylyn's suggestions to Iaud in this matter may appear
devious, in actuality they reflected his dualistic ideas concerning
lawvmaking in the state., He divided the power of making laws into two
spheres, secular and religious., As a result, he viewed Convocation's
power to make canons as equivalent to parliament's role in legislation,
Only after several years of civil war did Heylyn change his opinion to

an absolutist one which ascribed the sovereign lewmaking power to the

king.

At this juncture, the King once again fell back upon the courts
of law to support his actions as he had done so often before, Clarendon
comments that this request for a legal opinion on the matter was at the
behest of the chief of the clergy or Laud and that upon debate the
judges of England asserted the right of the clergy to make canons with-
out Parliament.38 The judges upheld Heylyn's contention that the Con-
vocation being called by the King's writ, then not withstanding a dis-
solution of Parliament, it continued until dissolved by another King's

writ,39 The chief movers in this decision were the Lord Keeper,

37sp 16/453/15 and Clarendon, The History of the Rebellion and
Civil Wars, III, 272.

38Clarendon, The History of the Rebellion and Civil Wars, III,
272-273,

39Vernon, Life of Heylyn, p. 100,
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John Finch, The Lord Chief Justice Of Common Pleas, Edward Littleton,

and the Attorney General, John Banks.

Laud's remembrance of the affair while he was confined in the
Tower was slightly different. Surprised by the turn of events, he said
he had asked for a writ to dissolve Convocation when he heard of the
Council's decision to dissolve Parliament. He claimed that he was then
ordered by the King to continue, much to his consternation and described
himself as troubled by the King's policy because of the difficult times.
He said that he was also upset by the fact that before coming to him
the King had consulted with the judges. Ieud said that he had then
asked for a definite legal decision on the matter.uo These words of
Laud are interesting and confusing. Iaud assigns the initiative for
this action to the King., By the time he wrote this, however, the civil
war was raging and Laud's days were numbered, Since he was then an
elderly man of over seventy, he may have forgotten the sequence of
events especially as he added that he did not remember the exact

particulars of what he said to the King.'!

Besides, Laud may have thought it best for his own safety and
the church's protection to deny such an unpopular action., It is also
essentiel to remember that throughout his subscquent trial in 1644

"Laud not only pleaded the King's commands, but sought to shelter

40raud, Works, III, 285.

Wlpia,, 111, 285.
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himself under his authority and to shift blame on to his shoulders., "2
Laud was steadfast throughout his trial in refusing to accept responsi-
bility for the actions of subordinates, the King's commands, the

Council's actions or the decisions of the church courts.h3

The controversy surrounding the continuation of the Convocation
long remained a bone of contention in the church as did the canons which
it created. Although the Restoration saw the complete triumph of much
of the Episcopal side of the Laudian tradition, the canons of 1640
themselves were not only disallowed by an act of parlisment, 13 Charles
II, Cap. 12, but even their "non-offensive parts" were never revised

by the Convocation of 1661 which simply tabled the matter.hu

The noted late church historian, Norman Sykes, has concluded
that this decision was not only because of the equivocal authority under

which they were made, but more importantly because they contained

hQClayton Roberts, The Growth Of Responsible Government In
Stuart England (Cambridge: The Univ. Press, 1960), pP. 127.

h3Laud's diary does not enlighten one on this matter either,
This is not surprising since his diary is sparse on all events, It
is interesting to note that Laud's attempt to shift the blame to
other authorities and thus create what Clayton Roberts calls "a col-
lective responsibility" was also the argument used by Heylyn in the
defense of his own actions. In his Theologia Veterm: Or The Summe
Of Christian Theology (London: 1654), Heylyn stated "But the truth
is, I never voluntarily engaged myself in any of these publick
quarrels by which the unity and order of the church of England hath
been so miserably distracted in these latter times, Nor have I
ever loved to run before, or against authority, but always took the
just counsels and commands thereof for my ground and warrant..." p. 2
of an unnumbered preface to the reader,

Wivormen Sykes, Church And State In England In The Eighteenth
Century (Hamden: Archon Books, 1962), p. 1ll.
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grounds for offense after the Rest:orectic:n.l*5 He agreed with Heylyn's
opinion "that there can be no question of the legality of the Royal
Commission authorizing the Convocation to continue its sessions after
the dissolution of Parliament; since the coincedence of the summons and
dissolving of the two assemblies was simply a matter of custom. Nor
can it be doubted that the assertion by the House of Commons of the
necessity of Parliamentary (as distinct from Royal) assent to any

L6

canons pessed by Convocation was a revolutionary innovation,"

Even among the opposition leaders of the time, however, there
had existed differing opinions concerning the ability of the Convoca-
tion of 16L0 to make canons without parliamentary assent because of
the scope of those canons. Although before 1640 parliamentary consent
had never been required in regard to canons, this question became a
prominent one in 1640 as soon as the Short Parliament met.h7 After a
decade of hostility toward Laudian innovations the parliamentary
leaders feared that the commission which granted €Convocation the power
to create new canon law might be so extended that these new laws would

L8

give extensive power in secular political matters, As a result men

like John Pym, Oliver St. John and John Hampden believed that "the

hSSykes, From Sheldon To Secker, p. 38.

465 amund Gibson, Codex Juris Ecclesiasici Anglicani (London:
1732), II, 995. See also Clarendon, The IHistory Of The Rebellion And
Civil Wars In England, III, 273-27hk, For quote see Sykes, From
Sheldon To Secker, p. 38.

h7Cope, "The Short Parliament of 1640 And Convocation",
p. 173.

481pid., p. 17h.
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assent of Parliament was necessary if Acts of Convocation applied to
laymen as well as clergy."u9 Therefore on April 21st, 1640 Sir Walter
Erle's suggestion of a Commons committee to investigate the commission
given to Convocation aroused much support.5o Still, Robert Holbourne,
the lawyer known for his defense of John Hampden in the ship money
case, believed thet the commission was in accordance with the law, 21
Despite Holbourne's views, however, the Short Parliament remained in-
tent on preventing Convocation from engaging in any extensive expansion
of its legal or law making powers and therefore authorized the investi-
gation of Convocation's powers to continue.52 In the midst of this
activity, the Short Parliament was then dissolved while Convocation
continued., This event meant that there would now be no question of
parliamentary confirmation of the canons and no force capable of

limiting their potential scope.53

Public reaction to this state of affairs was immediate, profuse

and hostile. From May until November of 1640 pamphlets, petitions,

5k

and broadsheets circulated attacking the Convocation, Even the

491pid., p. 175.
501bid., pp. 173-17h.

5lCope, "The Short Parliament of 1640 And Convocation", p. 17h
and Wallace Notestein, Journal of Sir Simonds D'Ewes (New Haven: Yale

Univ, Press, 1923), pp. 152-153,

52Cope, "The Short Parliament of 16LO And Convocation",
pp. 175-176.

31bid, p. 177.

Slsee Rushworth Historical Collections (London: MDCCVI), III,
306-330. Also, England's ngplaint To Jesus Christ Against The Bishops
Canons (1640), anonymous pamphlet,
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Long Parliament, however, was unable to totally disprove legal prece-
dents which showed that Parliamentary consent hed never been required
in regard to canons.55 Still, the lLong Parliament did push through
resolutions (December 15-16, 1640) which declared thet the canons
were contrary to law and that Convocation had no authority to make
canons which bound the clergy or laity without parliementary assent.56
Never again then would the King be able to do what he wished with his
Royal Supremacy. This became very apparent after 1660 when Convoca-

tion was deliberately allowed to decline.

If the continuation of the Convocation was legal, if unusual,
what offensive issues did these canons contain and what potentisl
authority did they claim for the church? How much was Iaud with
Heylyn's help attempting to increase church authority? Clarendon
tells us that the House of Commons believed "that these canons con-
tained in them matters of sedition, reproach to the regal power, Zznd
wer§7 prejudicial to the liberty and property of the subject and to the
privilege of parliament.57 Sir Simonds D'Ewes reiterated Clarendon's
conclusion when he discussed the attempted impeachment in November of

1641 of twelve of the Bishops considered responsible for these canons ., 99

55Cope, "The Short Parliament of 1640 And Convocation," p. 179.

56Commons Journal, 16L1, II, 51-52, Iords Journal, 1641, IV,
273. Rushworth Historical Collections, III, 300-340,

oTclarendon, The History of the Rebellion and Civil wars, IIT,

27h,

58Sir Simonds D'Ewes, edited by William Havelock Coates, The
Journal of Sir Simonds D'Ewes, From The First Recess Of The Long Par-
liament To The Withdrawal Of King Charles From London (New Haven: Yale
Univ. Press, 1942), p. 130,
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Another sign of the controversial nature of the canons is the fact
that a certain Warmistre, one of the clerks of the diocese of Vor-
cester, suggested that a new convocation should meet with the Long
Parliament "to cover the pit" which they had opened, and to prevent
their opponents' intervention condemning such offensive canons as were
made in the spring of 16&0.59 Warmistre was ignored but his opinion

is interesting.

What made the canons so controversial? Essentially, this was
due to their proclaiming that henceforth the acceptance of ideas con-
cerning the divine right of authority and Laudian innovations would
be the watchword and the requisite test of the loyalty of any subject
to the King. In addition, they pro§ided a method of enforecing this
ideology that completely by-passed Parliement. And finally, they im-
plied indirectly that parliament was neither essentiasl nor even nec-

essary to the King's conducting of the government.6o

>HHeylyn, Cyprianicus Anglicus, p. 430.

60For the following discussion in this chapter in addition to
specific references one should also refer to the manuscript minutes of
both The Proceedings Of The Upper House Of Convocation and The Pro-
ceedings Of The Lower House Of Convocation, Lambeth Palace Manuscript
Collection., These records do not record the debates but only the
actions taken. The final book of canons for 1640 is in SP/16/455/h7.
Heylyn also records the canons in Cyprianicus Anglicus, pp. 429-433.
There is an interesting discussion of the pre-civil war royalist
clergy, in Margaret Judson, The Crisis Of The Constitution, ch. 5.
See also George, The Protestant Mind Of The English Reformation, pp.
170-190, where the point is made that the clergy had always been ser-
vile to the powers over them and Hill, The Economic Problems Of The
Church, ch. x. Hill claims that one reeson the church was so help-
less an institution was its subservience to the state. He also feels
that this is very apparent or at least reflected in church writings
of the period.
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It is time now to consider their content.

Althoughk the first canon is generally taken as the most im-
portant, it merely manifests the theme of this Convocation and though
important is not really more so than the rest nor indeed than some of
the proposals which never became canons. In actuality, all of the ideas
and canons of this meeting become increasingly meaningful when consid-

ered as a whole,

The first canon concerned the nature of regal or royal author-
ity. It stated:
The most high, and sacred order of kings is of divine
right being the ordinance of God himself, founded in the
prime laws of nature, and clearly established by express
texts, both of the 0ld and New Testament. A supreme power
is given to this most excellent order by God himself in
the scripture, which is that Xings should rule, and command
in their several dominions, all persons of what rank or
estate whatsoever, whether ecclesiastical or ecivil, and
that they should restrain and punisg with the temperol
sword all subborn and wicked doers.0tl
This was to be read aloud at morning prayer once every quarter and minis-
ters were encouraged to inculcate their congregation with these ideas.
Furthermore, any cleric who held any contrary doctrine was subject to
suspension, deprivation and excommunication, Still, though this was
obviously an extreme statement of supreme royal asuthority it contained
no new ideas, All of these ideas had roots in the medieval and Tudor

past and a1l of them had been stated in a weaker form by James I and

more or less accepted by his subjects. Even the idea of natural law

61Edward Cardwell, ed,, Synoldalia: A Collection Of Articles
Of Religion, Canons, And Proceedings Of Convocation In The Province
Of Canterbury From The Yeer 1547 To The Year 1717 (Oxford: The Univ,
Press, 1842), I, 369.
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as the foundation of monarchy was not new. Heylyn had written in his

A Briefe And Moderate Answer in 1637 that "the law of monarchie is

founded on the law of nature, not on positive laws: and positive
lawes...are of no such efficacie, as to annihilate anything which

n62

hath its being and originall in the law of nature. The insistence
on compulsion was new but grew out of more than twenty years in which
church teachings on the passive acceptance of authority had met with
only mixed success., Moreover, the almost total and passive accept-
ance of these ideas by the clerics does not necessarily mean that
they believed the King was either absolute or totally sovereign in
his own right. Few writers in this period even gresped the idea of
sovereignty, although Sir Edward Coke came near to it in his descrip-
tions of the legal power resideing within the high court of parliement,
Certainly, large portions of the royalist clergy "seemed surprisingly
unconcerned with the great constitutional and political controversy
of the day."63 In agreeing to the first canon, then, probably a
large mejority felt that they were agreeing to an old and accepted
view of the divine nature of kingship.&*‘ Very few of the clergy saw
that this statement was far closer to Mainwaring's idea of a divine
authority placed directly in the King rather than a divine right de-

termined by natural la.w.65

62Heylyn, A Briefe And Moderate finswer, pp. 32-33.

63judson, The Crisis Of The Constitution, p. 197.

6l+George, The Protestant Mind Of The English Reformation, pp. 179.

65Francis D, Wormuth, The Royal Prerogative 1603-1649: A Study
In English Political And Constitutional Ideas (New York: Cornell Univ,
Press, 1939), p. 46,
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Viewed from this perspective, three other canons seem far more
important than the first., This is particularly so of the fourth canon
whereby all power was clearly lodged in the kingship alone. This canon
stated that:
For any person or persons to set up, maintain or avow
in any the salid realms, or territoroies respectively, under
any pretext whatsoever, any independent co-active power,
either papal or popular (whether directly or indirectly) is
to undermine the Great Royal Office and cunningly to over-
throw the most sacred ordinance which God himself has estab- 6
lished and so is treasonable against God as well as the King.
This canon is significant because it showed an early response to counter-
act one parliementary idea that the popular element of government was
as fundamental to the commonwealth as the King's. It wes & cogent
argument against John Pym's claim that parliament as much as the King
had the right to declare and provide law where it was doubtful, unclear
or needed interpretaticn.67 As such, this article was a forerunner of
certain royalist arguments in the civil war, Article five encoursged

the subject in this passive obedience to all Royal authority by remind-

ing him that disobedience would only result in personal damnation.

Far more importent was article six, however, because it con-
cerned the property of the subject and the question of tribute after a
decade in which many men were beginning to wonder if the subject's
property hed any safeguard ageinst the extension of the king's prerog-
ative backed up by the courts of law, particulerly after the ship money

case, Article six stated:

66carawell, Synoldalia, I, 389.

67D'Ewes, The Journal Of Sir Simonds D'Ewes, p. 1l.




R

Although tribute and custom, and aid, and subsidies and

all manner of necessary support and supply, be respectively

due to the King from their subjects by the law of God, nature

and natlions for the publick defense, care and protection of

them, yet nevertheless subjects had not only possession of,

but & true and just right, title and property, by and in, all

their goods, and estates and ought for to have : and the

first are so far from crossing one another, that they mutually

go together for honourable and comfortable support of both.

For as it is the duty of his subjects to supply their king;

s0 is 1t part of the kingly office to support h%s subjects,

in the prosperity and freedom of their estates. 8
Coming after the assertion of a supreme royal authorlty and the insistence
on passive obedience in the subject, this statement appeared as a nost
lukewarm defense of property rights. Moreover, by concentrating on the
duty of the subject to pay subsidies to tiue king it completely avoided
the question whiclh had become increasingly irksome to Englishmen of
property, namely how that money was to be pald to the king. Article
six made no mention of parliamentary consent to taxation, wnile
article Tlve had associgated claims to pcpular power with treason, In
talking thus of a tribute due by right to the king this article re-
flected the ideas of such earlier ultra-royalists as Bishops Mainwering

.’f\
and 5ibthorpe.®”

Tne pretensions of these various canons Go not seem unusuasl
but when put togethier thiey amount to a claim for 2 royal authority
which is independent not only of parliamentary control over religion but
indeed of any worldly control save God's., These ideasymaintained Heylyn,

and he did so rightly were the true source of the Long Parliament's

a0
““Cardwell, Synoldalia, I, 389,

69See Judson, The Crisis Of The Constitution, pp. 207-200,
viormuth, The Royal Prerogative, pp. 40=47,
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discontent with the 1640 Convocation.”® Ilext to this their levying of
an enormous benevolence was a pallid item indeed. It was these canons
and not the benevolence which was the challenge to the "popular" or
parliamentary party. To them this would appear to give the King an
inherent absolute right to do what he would with subjects rights and
property. Certainly, contemporaries believed this, The anonymous

author of England's Complaint to Jesus Christ Against the Bishops

Canons (1640), declared that "none can be sure that his goods are his
owne, when all, and more then all are taken from him at one censure,
that at the will and pleasure of the Bishops without any and against
all law."T1 Moreover, when the Long Parliament assembled, attacks were

launched against the canons for being against liberty and property.72

The idea that these canons favored an absolutist kingship weas
clearly seen in canon fifteen. This canon provided for an oath which

soon became known as the "et cetera' oath. This oath was to be imposed

TOHeylyn, Cyprianicus Anglicus, p. L17.

71Eng;and's Complaint To Jesus Christ Against The Bishops
Canons, (1640), B2,

T2See D'Ewes, The Journal Of Sir Simonds D'Ewes, p. 136 for
Sir Thomas Barrington's speech on the canons, Rushworth, III, 306-330.
Thus, Sir Nathaniel Fiennes said in the Long Parliament that the
canons should be abolished because according to them taxes and
subsidies "are due without any act of Parliament." (Rushworth, III,
316.) Given all this contemporary evidence of a furor against the
canons for their views of property one must disagree with George,
The Protestant Mind Of The English Reformation, p. 223, note 2,
where George contends that the canons protected the property rights
of the subject and were thus a limitation on divine right. Cer-
tainly, contemporaries did not view them that way.
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on all bachelors of law, divinity, or physick, all masters of arts save
noblemen's sons, all licensed physicians, all doctors of divinity, law
or medicine, all proctors, registrars, schoolmasters and church dig-
hatarica and all those who had anything whatsoever to do with the
universities, It was an attempt on the church's part to provide the
King by the Church with & complete control over education, church per-
sonnel, the professions and the universities in order to eliminate any
and all elements of potential social and political criticism. Anyone
who refused to take the oath would be punished in the following manner
at intervals of a month apart: first he would be suspended from office,
then lose the benefice of that office and finally be totally deprieved
of the office in question., The oath to be used was as follows:

I AB, do swear that I do approve the doctrine and
discipline or government established in the Church of
England; as containing all things necessary to salvation.
And that I will not endeavor by myself or by any other,
directly or indirectly, to bring in any popish doctrine,
contrary to that which is so established. Nor will I
ever give any consnt to alter the government of this church
by Archbishops, Bishops, Deans and Archdeacons, etc. As it
stands now establishef and as by right it ought to stand,
nor yet ever to subject it usurpations and superstitions of
the see of Rome. And all these things to do plainly and
seriously, I acknowledge and swear; according to the plain
and commonsense and understanding of the same words, without
any equvocation, or mentel evasion, or secret reservation
whatsoever and this I do heartily and willingly and trully
swear upon the faith of & christian, so help me God in
Jesus Christ.73

T3Heylyn, Cyprianicus Anglicus, p. 406. Although the use
of the term "popish" in this oath may seem surprising in view of
the fact that contemporaries accused the ILaudians of desiring to
bring back "popish" superstitions, the laudians considered them-
selves strongly anti-Catholic and believed their revivals of
ancient custom were a return to the originel church of the
Apostles.
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This oath was asking for a blanket acceptance of all of the
Laudian church vhich at its best appealed to only a minority of the
nation, Such an oath would be unacceptable not only to any "Puritan"
but any Englishman with a twinge of doubt about the church, Yet to
refuse the oath would immediately label one as disloyal to both church
and state so that once again the label "Puriten" was being made synony-
mous or equal to the king's enemies, And as one modern historian has
concluded, "probably nothing did more to convert puritans into perlia-
mentarians then the assumption of the King's supporters that the puri-

tans were the King's enemies."7l+

Still, the laudians certainly had a valid point in this final
attempt to separate the sheep from the goats, particulerly in the
universities, It had been the infiltration of the universities by
more militant Puritans since the days of the Farl of Ieicester in the
1570's which had "turned puritanism from the sectional eccentricity of
a few great households in the countryside and groups of artisans and
small traders in the towns into a nation-wide movement affecting all
classes of society."75 It is not surprising that one of the avid
interests of the restored Charles II was to meintain a close watch
over both Oxford and Cambridge in order to keep them well stocked with
a loyal and complaisant religious faculty. As Heylyn shrewdly pointed

out the finding of an et cetera in the oath only increased the storm

Thprian Manning, "Religion And Politics: The Godly People"
in Politics, Religion And The English Civil War, p. 9l.

T5Stone, The Crisis Of The Aristocracy, p. 3hk.
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against it since the opposition believed thst this left a dangerously

discretionary or expansionary power in it.76

The fact that this Convocation represented the zenith of Laud-
ian ritualistic views should also be noted, New canons ordered that the
communion table be put at the east end of all churches and railed about
thus ending all discussion of the issue. Moreover, the fact that
Heylyn himself was placed on the grand committee for the canon of uni-
formity in order that he would be able to summarize it shows that any

ideas of finding a moderate solution were not even to be considered.77

Equally important in & discussion of the Convocation of 1640 is
an analysis of its unfinished work. If the published canons equated
an attack on the church with an attack on divinely appointed author-
ities, the uncompleted activities only expanded on this and other ideas.
This uncompleted matter concentrated on an emphasis of both Laudian
ceremonies and the ceremonies surrounding the divine rights of kings.
Hence a proposal was made for an English pontifical or Bishops Book of
Orders to contain the form and manner of the coronation ceremonies as
were used first at the coronation of Charles I. These were to serve
as a subsequent rule for all future coronations.78 This aimed at a
maintenance of the ceremoniael pomp of the coronation which emphasized
the divinity of kingship and also its splendor. The Stuarts may have

been concerned about this issue for two reasons, First, as ideas of

76Hey1yn, Cypriancius Anglicus, p. 41k,

77Vernon, Life of Heylyn, p. 10l.

781bid., pp. 102-103, Heylyn, Cyprianicus Anglicus, p. 41k,
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and relience on royalist theories grew there was a corresponding need
to hedge the person of the king round with physical symbols of his
exalted office, symbols which would impress the people. Secondly, if
Jemes' coronation had not been so haphazerd and if Edward VI and
Elizabeth I had established their own ceremony instead of making do
with the old catholic ritual there may have been no need for coronation
rules. But neither Elizabeth nor Edward had bothered and James' had been
a hasty affair with little ceremony because of the presence of the

plague in London at the time,'?

Charles was the first King of England whose coronation was ac-
cording to Anglican ritual but its emphasis was definitely Laudian,
Contrary to custom the coronation was not conducted by the Dean of
Westminster, who was out of favor with the King, but by the Bishop of
Bath and Wells who &t this time was Laud.80 The significance of Laud's
presence could be seen in the changes which he had made in the corona-
tion oath., Laud had struck out the phrase "that the King should con-
sent to such laws as the people should choose" and substituted the
words "saving the King's prerogative Royal." That this change was
seen not only as unusual but also as connoting the development of a
more royalist outlook can be seen in subsequent events., Though Laud's
Convocation of 1640 established this change as the precedent for all
future coronation oaths the Long Parliament objected to it and as-

serted that changes could take place in the coronation oath only by

T%illson, James VI & I, p. 165. Heylyn, Cyprianicus Anglicus,
pp. 145-148,

8OHeylyn, Cyprianicus Anglicus, p. 148,
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parliamentary act. This opinion was finally established when parlia-
ment won ;egislative sovereignty in 1688, Before then the earlier

phrase, "that the king should consent to such laws as the people should
n81

t

choose," appeared to have a "revolutionary countenance.

In addition, to these changes there were ideas suggested which
definitely sounded like an attempt to establish some sort of pseudo-
anglo-catholicism in England what with suggested rites of penance and
confession., Men like Laud and Heylyn would have adamantly denied this
because they could not foresee the ultimate conclusion that such a
revival of ancient usages would lead to.82 Neither of the two men were
anything like papists since they were theologically protestant despite
their liking for old rituals. Indeed, Laud had refused a cardinal's
hat as a most repugnant proposal. Heylyn took obvious pleasure in in-
cluding in Laud's biography the following anecdote:

I have heard from a person of nobility, that at his

being in at Rome with a father of the English College, one
of the novices came in and told them both with a great
deal of Jjoy, that the English were upon returning to the
Church of Rome, that they began to set up altars, to
officiate in their copes, to adorn their churches and to
paint the pictures of saints in the chwrch windows, to
which the faterh made reply with some indignation that

he talked like an ignorant novice, that these proceed-
ings rather tended to the ruin than the advancement of the

8lcorinne Comstock Weston, "Legal Sovereignty In The Brady
Controversy,” The Historical Journal, XV, 3, (1972), pp. 428-429,

82One might say that the Laudians presaged the high court
movement controversy of the eighteenth century and had both its
political and religious conclusions in such groups as the high flyers,
the non-juring Bishops of 1688 and ultimately the Oxford movement,
The latter was deeply interested in Leud as he was their most obvious
link to the past though Laud would have been horrified at Newman's
wltimate conversion and acceptance of a cardinal's hat,
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catholic cause, that by this means the Church of England

coming nearer to the ancient usages the Catholics there

would sooner be drawn off from them.é3
Unfortunately for ILaud and Heylyn most Englishmen were far closer to
the young novice in their outlook than to the old priest. Such pro-
posed plans as the issuance of & new printing of the Book of Common
Prayer in lLatin, pluns for the consecration of churches, church-yards
and chapels, and ceremonies for returning penitents would only seem
"papist" innovations to the majority of Englishmen outside of Convo-

8h4

cation,

All in all the Convocation as & whole had emphasized the dif-
ferences between not only the laity and the clergy but also the differ-
85

ences between the Crown and Parliament.

The canons were almost unenimously approved. Only one voice
spoke out against them, that of Godfrey Goodman, Bishop of Gloucester,
who objected to canon urging proceedings against the papists. Goodman
had hopes for a universal church based on ancient usages and disliked
the secular nature of the canons which tied church and state together
closer than ever, Although he was probably not a true Romen Catholic
in belief, he had toyed with the idea of conversion and did not want

a persecuting canon which would only widen the breach with Rome while

83Heylyn, Cyprianicus Anglicus, pp. 391-392.

841b1d., pp. L1k-b15.

85At this point there were no moderate or constitutional
royalists as they were only created after Charles had agreed to the
early reforms of the Long Parliament as before that they had no
case,
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it failed to dispel public opinion that the Laudians seemed very close
to papists.86 In many ways he seems an old and confused man seeking
a universal and non-secular church which hed never existed., 3JStill
he held out, the only member of Convocation to do so, He told Laud
that "he would be torn with wild horses before he would subscribe to

that canon."87

At the voting on the canons he tried desperately to avoid com-
mitting himself by pleading that since the days of Henry VIII the
church had had no power to meke canons without parliament's approval.
His echo of the Short Parliament's attack did little good. Laud
wanted unanimous approval of the canons and so he pointedly pressured
Goodman, He told him that he was hiding behind an excuse he did not
believe since he knew they had the king's authority to proceed. TFin-
ally, Goodman surrendered but after Convocation Laud hed him impris-
oned in the Gatehouse of Lambeth Palace in order to squash rumours of
papism in the church.88 It was a pathetic scene, for Goodman was harm-

less and his humiliation accomplished nothing for the Laudians,

Meanwhile the growing opposition to the continued sitting of
the Convocation was mounting, This pressure and the fact that those
Middlesex train bands were required for the constant protection of the

body urged them to settle their business, Convocation was adjourned

86Gardiner, The History Of England, IX, 147. Gardiner believed
Goodman was & papist,

8TLaud, vorks, ITI, 287.
88rvia., 1II, 287-289.
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and on June 13th the canons were published. Heylyn criticized this
hasty conclusion. He said the King's weakness in the face of op-
position pushed him into dissolving Convocation once he had obtained
his much needed financial gift. The result of this claimed Heylyn
was that the oath was submitted to the printers with the et cetera
still in it and that because of this small mistake popular furor was
brought down on the Convocation's work.89 This was really avoiding

the basic issues,

One of the judges in the ship money case, Justice Crook,
might thank the Almighty for so good & Convocation but fer more sig-
nificant was the fact that from this point on the Court of High
Commission needed constant protectlon for itself from the violent

crowds of London.90

When the Long Parliament met in November of 1640 it continued
the work begun by the Short Parliament on Convocation and attacked the
canons, regardless of the et cetera, As Sir Nathaniel Fiennes con-
cluded in his speech on the Convocation and its canons, these laws
were damnable because they were "contrary to the Laws of England,
destructive to the rights of Parliament and otherwise of very danger-

ous consequence,"9t

891-Iey1yn, Cyprianicus Anglicus, p. 416.

P1bid., p. Li8.

91lRushworth Historical Collections, IIT, 320.




CHAPTER FOUR
ROYAL HISTORIAN AND REFUGEE

The Convocation of 1640 marked the higﬁ tide of Laudian Arminian-
ism, but it was a tide that ebbed rapidly if not all at once. The ink on
the printed canons was hardly dry before they were being attacked by
crities of both church and state as a plot to subvert religious and poli-
tical rights.l Attempts to enforce them and the "Et Cetera Oath" proved
disastrous., When the chancellor of the Bishop of London undertook to
enforce the oath in one London church he was met by the verger and his
angry congregation at the door. Barring the chancellor's way, he waved
away the chancellor's huge mace with the derisive cry, "'I care nothing
for you, nor for your artichoke,'"® Meanwhile, the Court of High Com-
mission, moved from Lambeth to St. Paul's for better protection from
the mob, was attacked on October 22nd, 1640, by some two thousand "Brown-
ists, Anabaptists and Puritans" with the cry of "no Bishop or no High
Commission."3 This crowd tore apart the Court's seats and the benches of

consistory, an action that forced the King to put in a guard to prevent

lHeylyn, Cyprianicus Anglicus, p. 417. See also Rushworth
Historical Collections, III, 300-315 for the various county petitions
against the convocation and its work,

2Wedgwood, The King's Peace, p. 332,

3Laud, Works, III, 237.
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further attack.u

Amidst the tumultuous events London prepared for the new parlie-
ment that was to open on November 3rd, The date had ominous connotations
for the church., Heylyn, himself, was upset by an anonymous letter to
Laud warning that the date was the same as the opening date of the Refor-
mation Parliament of 1529, It encouraged Laud to seek at least a day's
delay in the opening lest the present Parliament, like the earlier one,
pull down the church and its leaders.,? Heylyn long remembered this
letter since by November, 1640, he was beginning to think that not only
the safety of the church but his own personal future was at stake. He
confided to his diary that his "turne was harde at hand."6 A major rea-
son for his doubts, of course, was the new Parliament. On November 22nd,
1640, in a sermon at St. Mary's Church, Cambridge, Heylyn vividly re-
vealed his suspicions aboﬁt parliament., He warned both the King and the
public to watch it carefully because, its presentation, though it ap-
peared to be one of reforming innocence, was merely a thin guise for the
rebellion in some member's hearts.7 According to Heylyn, the rebel
leaders hoped that by inducing deviously submissive means of reform to
win over the public and other members to more radical ideas. He warned
that though the rebel leaders sought their own private ambitions and

power at heart, the danger was the greater because their claims were

)"Heylyn, Cyprianicus Anglicus, p. L25.

JHeylyn, Ibid., p. 429.

6wood Manuscript E 4 or Heylyn, Memorial Of Bishop Waynflete,
P. xvii,

7HEylyn, A Sermon Pointing Equally Forward And Backward (London:
1647), pp. 17-18.
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cloaked under the name of the people's liberties, This guise made it
difficult to oppose and criticize them, Heylyn's apprehension was
well-founded., Within a few short weeks his previous activities in the

church were to bring him into such conflict with Parliament that he be-

came a royalist refugee,

On November 16th, 1640, his old enemy, Bishop Williams of Lincoln,
was released from the Tower to become the idol for a time of both houses
of Parliament.,:C Williams release was irmediately followed by the freeing
of the three "martyrs" of 1637, Prynne, Bastwick and Burton. This event
assumed emotional overtones when Prynne and Burton travelled to London
together and were met at Brainford by several thousand people, who wel-
comed them with sprigs of rosemary and bay and conducted them to London.
Affronted by this demonstration in defiance of the King's authority,
Heylyn bitterly criticized Charles' government for its inaction. Such
weakness in the face of opposition, so it seemed to him, only increased

the boldness and delinquency of unruly subjec‘t,s.l:L

8Heylyn, A Sermon Pointing Equally Forward And Backward, pp. 22-25.

95ee D. H. Pennington, "The Rebels Of 16L42" in The English Civil
Wiar And After, 1642-1658, edited by R. H. Parry, (Berkeley: The Univ, of
Calif, Press, 1970), pP. 27. This article contends that the real revolu-
tion of the Long Parliament was that unlike previous parliaments it con-
sidered itself a continuous part of the governing process and a continu-
ing opposition. This idea was summed up in the demand that the king
surrender the right to dissolve this parliament. Pennington also argues
that the parliament developed its governing and opposition ideas simul-
taneously from its first days. Ibid., pp. 28-29, This thesis supports
the argument in Heylyn's sermon that the parliament was a "rebellious
opposition" from the very start,

lOWOod Manuscript E 4 or Heylyn, The Memorial Of Bishop Waynflete,
p. xxii.

llyeylyn, Cyprianicus Anglicus, p. 436.
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Heylyn might well have been concerned that the release of the
"Martyrs" would lead to more organized attacks on the church and on
church supporters like himself, By early December, 1640, Prynne was
conferring with the Bishop of Lincoln and Edward Bagshaw in secret con-
ferences aimed at pulling down "Laud, Archbishop of Canterbury, Went-
worth, Earl of Strafford, Heylyn of Westminster and other royalists."lz
These secret meetings frightened ileylyn for excellent ressons. The

Bishop and Prynne were hils old enemies while Bagshew was no friend of

the church or the King, at least at this time,

A word about Bagshaw is helpful. He was a member of the Middle
Temple and member of Parliament from Southwark in London. A man of pop-
ular influence Bagshaw was potentially a formidable opponent. This had
been demonstrated in the spring of 1640 when, looking forward to a new
parlisment in the fall, he had suggested that according to a law of 25
Edward III cap. 7 the clergy were not entitled to a voice in civil or
religious matters.13 Although Lord Keeper Finch persuaded Bagshaw that
this was no moment to raise an intricate point of law, the suggestion
presaged a successful attempt in Parliament to exclude the Bishops from

all temporal affairs,

Heylyn's cause received a further set back when on December 15
the House of Commons condemned the canons of 16L0 as "against the King's

prerogative, the fundamental laws of the realm, the liberty and property

12Anthony Wood, Athenae Oxonienses (London: 1691), I, 80k,

13¢,s.P.D., 1639-1640, pp. 522-524,
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of the subject, and contalning diverse other things tending to sedition;
and of dangerous consequence."lu In addition, Laud was condemned for
being the chief mover of the canons of 1640. Parliament then appointed
two committees: the first, called the Committee on Affairs For Religion,
was empowered to investigete the lives and actions of the clergy. The
other was & special committee of clergymen to be chaired by Bishop
Williams. The latter group was to meet in the Dean of Vestminster's
lodgings and deal with questions of doctrine, After this, events moved
rapidly, and on December 18th, Laud was impeached in the names of the
Commons of England for high treason.15 At the same time, opposition
arose to the-continued presence of the Bishops in the House of Lords,
crystallizing in their removal from Parliament in March, 1641, the intro-
duction of Root and Branch as a cure-all for Arminianism, and the execu-

tion of Laud in January, 1645.

Despite his personal fears for his own safety after the fall of

the Laudian regime, Heylyn wrote on his own initiative a small defense

of the bishops entitled De Jure Paritatis Episcoparium. The manuseript
was intended only for the bishops and was privately circulated among
them., The main theme was that the bishops were in Parliament not merely
because of their religious office but also as peers of the realm, They
had been peers since the Norman Conquest when they held their estates

by virtue of military service only and not clerical appointment. The fact

llJ'Lexud, Works, III, 238, See also Commons Journal, 1640, II,

50-T0,
15Heylyn, Cyprianicus Anglicus, pp. 436, 4b2 and 4U3,
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that this feudal military tenure gave them the same rights as any lay
peer could be demonstrated in the fact that the Bishops of the Isle of
Men did not sit in Parliament because they did not hold their land by

16

such an ancient tenure.

Heylyn's reasons for writing the work were partly due to his own
interest in historiography, but he was also concerned to defend the bis-
hops. He feared that on this issue, as on others, the King would give
way to opposition., It is to be noted that Heylyn criticized Charles for
allowing himself to be drawn "by degrees to such condescensions as fin-
ally left the church without any authority, and the crown with little

more prerogative than a titular and precarious empire,"17

Heylyn, too, was on the defensive, On December 13, 1640, while
Preaching at Westminster he was interrupted when Bishop Williams walked
down the aisle and proceeded to pound upon the pulpit with his staff,
shouting "no more of that point, Peter, no more of that point."18 The

undaunted Heylyn finished his sermon on the theme that some would risk

tumult rather than conform to the lawful government placed over them by

l6See Pp. T738-74T in De Jure Paritatis Episcoparium: Or A Briefe
Discourse Asserting The Bishops Rights Of Peerage, Which Either By Law
Or Ancient Custom Doth Belong Unto Them, printed in KEiMHAIASEKKAHEiAETI1iKA:
The Historical And Miscellaneous Tracts (London: 1681). This book con-
tains a print of Heylyn in his thirties, probably the only surviving one,
It reveals him as a man with strong but delicate features and a thin
frame, s frame which illness and misfortune were said to have reduced
to skeletal features by the 1650's.

1THey1yn, cyprianicus Anglicus, p. 452,

l8Heylyn, Memorial Of Bishop Waynflete, p. xxii, and Barnerd,
Life Of Heylyn, p. 193.
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God., He then went to his house in Westminster with his close friend,
neighbor, and fellow royalist, Sir Robert Filmer. Once there he had
sealed up his sermon in the presence of several other friends and nei-
ghbors so that no changes could be made, and had then sent copies to
friends at court and in Parliament.l? These actions led to the Council's

censoring of Williams.eo

There was good reason for taking careful precautions. Only a

few days earlier leylyn had been called before the parliamentary Committee
On Religion upon Prynne's complaint that as Laud's subservient instrument
he was responsible for Prynne's sufferings., OStarting on December 9th,

and for three subsequent days, Heylyn was qQuestioned about his activities
in the period after 1620. The committee wes diligent. In the case of
Heylyn's role in the Feoffees case they even cross-checked his sermon as

a reference both for his participation in the case and as the possible

beginning of the Feoffees su.ppression.21

The committee's work was also
helped ty Prynne when he not only brought in copies of all of Heylyn's
writings but elso induced a company of butchers to testify esgainst one

. 22
of his sermons.

The major goal of the committee, although probably not of Prynne
(who had his own personal grievances), was to secure from Heylyn & con-

fession that his activity was due to Laud's orders. Such an admission

198arnard, Life of Heylyn, pp. 195-19.

2oHeylyn, Memorial Of Bishop Waynflete, p. xxii,

2lc,s.p.D,., 1640, p. 330

22Vernon, Life of Heylyn, pp. 118-119.
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would give the committee vital evidence against Laud in any impeachment
trial since it would have provided them a witness to corroborate their
charge that Laud had been "personally" responsible for the actions of
his various officials. Heylyn, however, was adamant in his defense that
ell of his actions were taken under royal authority.23 Unable to elicit
?anything from him to personally implicate Laud, the committee decided to
dismiss him. Heylyn's actions before the committee had distinct parallels
with Laud's own behavior later, at his trial in 1645, when Laud also
pleaded his innocence with the claim that he was only obeylng royal
authority. More than than, Laud repeatedly refused to admit any con-
nection with Heylyn's earlier activities and preferments, despite con-
siderable evidence to the contrary. This was in order to protect him

since Laud did not defend other Arminian cleries in this way.e)+

231bid., p. 108,

2hFor trial materials relating to Heylyn see Laud, Works, IV,
85-86, 107, 110, 289, 294, 363 and 386; William Prynne, A Breviate Of
The Life Of William Leud Archbishop Of Canterbury, (1644), Hidden Vorks
Of Darkness, (1b45) and Canterburies Doome, (1040), DP. 173, 177, 100,
m s 221y 249, 317, 356=357 and 360; C.S.P.D., 1639-16L40, pp., 580-582;
Peter Heylyn, A Briefe Relation Of The Death And Sufferings Of The Most
Reverand And Renowned Prelate The Lord Archbishop Of Canterbury, William
Laud (Oxford: 1loid+), In particular, Laud denied having advanced Heylyn
in the church even though the C,S.P.D,, 1643, p, 536-537, states that
"when Laud became Archbishop of Canterbury, amongst others are the pre-
ferment of Peter Heylyn to the rectory of Hemingford and to Prebend in
Westminster according to a list of warrants, grants, etc,"” These were
the appointments which Laud at his trial attributed to Lord Danby among
others, Still the evidence from the C.S,P,D, only confirms that they
were under Laud's seal. What then of the Royal Docquet Book which ac=
cording to Prynne showed the appointments were from Laud., Canterburies
Doome, p. 360, Although the Public Record Office has earlier and later
editions of the Docquet Book the one covering 1629-1640 is missing., It
was suggested by one of the librarians that the book in question was
either destroyed in the Great Fire of London in 1666 or else since it
is last mentioned in Prynne's possession, that the latter may never have
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By 1640, then, the Laudian church was, as one modern historian
has said, on the path whereby it "came perilously near to dying for
Charles."?? As Clarendon stated more bluntly "none were persecuted with
more rigor than the clergy.”26 Moreover, this persecution, which began
with the activities of the lLong Parliament and did not abate until the
Cromwellian Interregnum, had a considerable and decisive impact on Laud-

ian clerics like Heylyn.

These results are not surprising when one looks at the attitudes
of the clergy within the church at the beginning of the constitutional
crisis, Indeed, not only do these attitudes and actions have & direct
bearing on Heylyn's own activities during this period, but they also
give us & clearer picture of the clergyman in relation to his contempor-
aries, It has been estimated that at the beginning of the civil war
there were approximetely 8,000 benefices within England and Wales. Fur-
thermore, of the occupants of these 8,000 positions, about 4,000 were
"High" church like Heylyn, 1,000 were genuine Puritans, and the balance

formed a middle group.27 Given these figures, it is not surprising that

returned it after he signed it out for lLaud's trial. Despite Laud's
desperate subterfuges it is highly unlikely that these preferments came
from anybody but Laud particularly as Heylyn himself stated that they had.
(Heylyn, A Full Relation Of Two Journeys To France (London, 1656), page 3
of the preface,

25Robert S. Bosher, Anglicanism In Exile, p. 4. An unpublished
master's thesis, lew York, 1947, General Theological Seminary Library.

26Clarendon, The History of the Rebellion And Civil Vars, V, 73.

2Tpaul Hardacre, The Royalists During The Puritan Revolution (The
Hague: 1956), p. 7. The term "High" is used here somewhat prematurely since
"High Flyer" was not used until the 1680's., High, however, can be applied
to the lL.audians since they are the direct encestors of the high church
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the number of Inglish clergymen migrating abroad to continental exile in
the civil wer years was comparable to that of the French ruling class
during the rrench Revolution.28 They left for many reasons: to escape
punishment or imprisonment, to avoid harassment because of close ties to
the Royal family, and to have the opportunity to practice their beliefs
freely. Often they left everything behind in order to escape: friends,
wives, children, dependent relatives, In fact, so little care did some
exiles give to tnelr families and so numerous were the numbers of wives
and children left deserted and destitute that in 1643 Parliament ordered
that the new holders of benefices were to pay one-fifth of their annusl

revenue to the wives and children of such ejected ministers.c’

These exiles performed one momentous task, They converted the
King's chief minister, Sir Edward Hyde, to the principle that the Church
of England must be restored with the monarchy and without concessions,

That is, a restoration should bring back a church, totally Laudian in

party. ©Probably the best description of a high-flyer was given by
Henry Sacheverall, certainly the most vociferous high-flyer of his day.
He described the principles of a high churchmen as follows: "He is high
for the Divine Right of episcopacy, high for the uninterrupted succes-
sion, high for the liturgies against extemporary prayers, high for the
primitive doctrines and disciplines of the ancient church... He believes
separating from the church of England to be a damning schism...and he is
always bowed very low before the altar and the name of Jesu® See
Henry Sacheverell, The Character Of A Low Churchmen: Drawn In Answer To
The True Character Of A Churchman: Showing The False Pretences In That
Weme (London: 1702), P. 18. The descent of these High-flyers from the
Laudians is obvious,

28}3 2 . s n
osher, Anglicanism In Exile, p. O.

29Hardacre, The Royalists During The Puritan Revolution, p. 43.
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regard to the doctrine, ceremony, and inner church discipline.3o Their
hopes were fully realized at the Restoration, But what of clergymen like

Heylyn, who remained behind in England?

One of the major points to remember about Laudians in England like
Heylyn is "that they were not conscious of being one party among several;
they thought of themselves rather as the faithful remnant of a persecuted
church, from which all others had fallen away."3l They formed a strong
minded i1f individualistic group, which worked in every way possible to ad-
vance the cause of the church and the monarchy., In the beginning such op-
position was costly and difficult since many lost their homes and property,
as ecclesiastical sequestration corresponded almost directly with the suc-
cess of,the perlianentary armles. Yet, some exiled clergy in the 1650's
were being allowed to resume their benefices, Desplte personal vicissitudes,
then, the Laudian remnant assisted the King's party in numerous ways after
1642, 1In particular, they devoted themselves to publishing royalist ideas

and exhorting the King's subjects to stand fast to the royal cause and the

30Norman Sykes' introduction to Robert S. Bosher's The Maki
Of The Restoration Settlement: The Influence Of The Laudians, 16E9-l%62
(New York: Oxford Univ, Press, 1951), pp. ix-x. Bosher argues that a
Iaudian revival was the corner stone of the exiles policy and that

they achieved it when they converted Hyde, now Earl of Clarendon during
the years of exile, The church restored in 1660 wes essentially Laud's
church with no concessions to Puritan, let alone Presbyterien elements,
See also B. He G. Wormald, Clarendon ,(Cembridge: The Univ., Press, 1951),
p. 322, Wormald writes that Clarendog‘was convinced by 1660 that "the
interests of true religion and those of the state were intrinsically
woven together." This had been a basic idea of Laud end Heylyn.

3lSykes, Introduction, The Making Of The Restoration Settlement,

P. XV,
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church.32 Given Heylyn's past career as a polemicist, it is not surprising

to find him & major contributor to this literary output.

Although Heylyn's difficulties began with the onset of the Long
Parliament, he managed to elude censure by the Parliamentary Committee on
Religion and even persuaded the King's council to censure the actions of
the Bishop of Lincoln in rudely interrupting nis Westminster sermon,33
These victories were short-lived. By January £9th, 1640, Heylyn was
petitioning the King for protection for previous activities, expressing
the hope that the King would be interested in "preserving the meanest

creature belonging to him, "3k

He had good cause to seek protection. By 1641, not only was Laud
imprisoned; but Heylyn himself was also being nublicly attacked by the

monarchy's opponents as were other prominent laudians, In A New Discovery

Of The Prelates Tyranny (1641) John Bastwick repeatedly criticized Heylyn

for his earlier participation in the case against Burton, Bastwick and
Prynne in 1637. And although this work did not go so far as some later
pemphlets would, still Heylyn was convinced that his best course was

to leave London, He had come to see in London the chief seedbed of

revolt ageinst the crown and the church, and thus he longed for the

32yalker Revised: Being A Revision Of John Walker's Sufferings
Of The Clergy During The Grand Rebellion 1642-00, edited by A. G. Matthews
(Oxford: The Clarendon Press, 1943), p. 13, Hardacre, p. 43 and Bosher,
p. 11.

3300d Manuscript E L4 or Heylyn, A Memorial Of Bishop Waynflete,
PP. m{ii-miiio

34c.5.P.D., 1640-1641, p. 46,
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peace of his favorite parish of Alresford,.3?

He was not wrong in his assumption that it would enable him to
find some tranquility for he was well liked in this small town, where
he had always been the most conscientious of clerics with his friendly
care for all and his generous support of poor relief, That he was
popular here was shown by the incident that when a minority of four tried
to draw up articles against him later that year, nothing came of it.36
Indeed, much lzter in the war the same parishioners at Alresford would
not only purchase some of the clergyman's confiscated goods but also

actually save them for him until he was settled again.37

In the measntime, Heylyn was engaged in raising funds for the
King's cause, .t the beginning of the war in 1642 he raised the sum of
41,348, 2s, 4d in Hampshire while from his own resources he contributed

money and plate to the value of one hundred pounds.38

35Pea.rl, London And The Outbreak Of The Puriten Revolution, p. 7,
J. H, Hexter, The Reign Of King Pym (Cambridge: Hervard Univ. Press, 1968),
Appendix A, pp. 211-213 and Peter Heylyn, The Black Cross: Showing That
The Londoners Were The Cause Of The Present Rebellion, (1643). Heylyn
believed that because the well organized Puritan party in London had
eventually taken over the city government and had surrounded the Long
Parliament with a protective wall that allowed it to push the country
over the brink of war before anyone could interfere,

36Vernon, Life of Heylyn, p. 119, Two of the four were illiterate
as they could only make their mark.

37Barnard, Life of Heylyn, p. 274. Fund raising was not a new
activity for Heylyn as in 10639 he had raised £50 for the war against the
scots, His loyalty to the royalist cause, however, must have aroused
some displeasure in his family as John Barnard, who was both the cleric's
biographer and son-in-law, said that the donation of £100 was "more than
his estate could bear having so many children," (Barnard, p. 27h,)
Heylyn had eleven children,

38Vernon, Life of Heylyn, p. 123,
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Tranquility proved an illusive commodity. At the outbreak of
the war Parliament ordered Sir William Weller to arrest Heylyn in Alres-
ford and transport him to Portsmouth for imprisonment., Waller could not
have relished his instructions or else he was naive. Heylyn managed to
persuade him to allow a few days leave so he could put his affairs in
order and Waller's hesitation allowed Heylyn to flee to Oxford, where he

Jjoined the King's forces,

Once there he became a militant royalist and was soon appointed
royal historian, Although Heylyn accepted the appointment he did not
enjoy the position after discovering that it involved the arduous, un-
comfortable, and often displeasing chore of being a polemical journalist,
Nor did he find the company in Oxford congenial., Clarendon has described
Oxford at this time as being wracked by "discomposures, jealousies and
disgusts"39...a place where in "every man thought himself neglected and
slighted in that another was better esteemed. And this poison of envy
wrought upon many natures which had skill enough not to confess it,"40
Within this fetid atmosphere many of the King's followers behaved like
a flock of vultures fighting over the honors of war as scavengers of the

k1 Nor was the squabbling confined to lay

sky quarrel over carrion,
supporters of the King. Numerous notations in Heylyn's own diary
attest to his disgruntlment over the way clerical rewards were distri-

buted, particularly after the sequestration of his estate in April, 1643,

39Clarendon, The History Of The Great Rebellion, III, 222,

401pia, 1II, 203.

Mpia, 11T, 230.
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made him eager for some sort of relief.l+2

In addition, Heylyn found little congeniality with many of the
King's supporters in the ideological sense. ASs an ultra-royalist with
ideas of legal absolutism, he had little sympathy for influential con-
stitutional royalists like Clarendon wLo i1z believed had given away far
too much in the early days of the Long Parliement in order to gain a
party for the crown, Heylyn agreed with Thomas Hobbes that the limita-
tions imposed upon the King's sovereignty by the constitutional royalists
with their theories of mixed monarchy was a disaster as mixarchy soon be-

came anarchy.h3

In particular, Heylyn disliked the tender consciences from the
cirecle of Great Tew with their doubts about the King's trustworthiness
after victory. That Heylyn had antipathy for men with such fragile con-
sciences and such equivocal loyelty was shown in his remerkx at the death
of their leader Lord Falkland, Heylyn wrote that "the church lost no
great Friend" at his death.Lm Falkland was a troubled soul, upset by the

results of »nersonal rule and the Laudlan Revolution, who had attacked the

l+2Heylyn, liemorial Of Bishop Waynflete, pp. xxili-xxiv. He was
refused both the Deanery of York and also financisl reparation,

l":Q’Coltm.zan, Private Men And Public Causes, p. 163,

thood Menuscript E L4 or Heylyn, Memorial Of Bishop Waynflete,
P. xxiii, Also Anthony VWood, The Life And Times Of Anthony V.ood,
Antiquary Of Oxford, 1632-1695, Described By Himself (Oxford: The
Clerendon Press, 1C09l), III, 330, Wood was well acquainted with the
older Heylyn and recorded in his diary how Heylyn had told him Falkland
was no loss to the Church of England and King, as he had been their

eneny.
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bishops in the Long Parliement but, frightened by Root and Branch,
supported Strafford's attainder, Finally, terrified that established
law might be over-thrown, he supported the royal cause in the war al-
though he did not side with the king's ideas., Tven in death Falkland
had not found peace since his death at the Battle of Newbury in Septem=-
ber of 1643 was as much a suicide as anything else. Before the battle
he had declared his intellectual helplessness and added that he hoped
"'to be out of it before even:i.mg.'"l‘5 Undoubtedly, Falkland seemed to
Heylyn much like his earlier opponent, Henry Burton, as both possessed
consciences and independent, uncommitted, and incuiring attitudes that
opened the way to anarchy by disavowing the traditional hierarchy of

obligatory obedience,

A5 lack of kindred souls, nowever, was not the clergymen's only
reason for disgruntlment, nor was his lack of reward, Rather, his un-
happiness stemmed from the fact that he considered his work as a royal
historian beneath his dignity as a cleric. Obviously the King had
thought that given Heylyn's previous activities as a successful polemical
and propagandist writer for Laud, he would find the writing of the

weekly chronicle, llercurius Aulicus, a suitable employment, But such

was not the case, Heylyn not only found his tesk an undignified one he
also feared the notoriety which it gave to his family and property. His
forebodings concerning Parliament's potential malice, although unheeded

by the King, proved correct.l1L6 Within six months Heylyn was voted a

u5Coltman, Private Men 4nd Public Causes, p. 1Ok,

Yoyernon, Life of Heylyn, pp. 123-12k,
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delinquent by the House of Commons and his estate was sequestered. He
was elso attacked in the press, An anonymous pamphlet of 1643 described
Heylyn in these terms:

An Oxford incendiary is the excrement of ill-governed monerchy;

the vast volume of treason wrapped up in one epitome, one that

feeds the vulture prerogative with the carcass of the common-

wealth, that it may disgorge into its own coffers; and make &

mule to say the worse of majesty, to carrK him through all of

his private designes against the publick. 7
At Alresford parliamentary troops stripped and defaced his house while
confiscating his personal library.u8 As a scholer Heylyn must have found
the loss of his books painful., In addition to a loss of convenience, his
library had also been a valuable possession., It was estimeted that he had
owned nearly ®1,000 worth of books and documents.h9 Bereft of his books
and beset by personal ruin, Heylyn faced the humiliating realization that
his loyalty had reduced his wife and children to the charity of friends

in London,

It was with reluctance, then, that he had begun and continued his

work on Mercurius Aulicus, Fortunately, he was soon aided on a part-time

basis by one of Laud's former secretaries, John Birkenhead, This was a

fortuitous happenstance, but a happy one, as Birkenhead proved to be an

YTvrne career of an Oxford Inc ndiery," The Harliean Miscellany
(London: Robert Dutton, 1810), V, 340, Since Heylyn had been out of all
public matters since 1640 save for the newsletter such a vicious attack
was probably aroused by this activity.

thernon, Life of Heylyn, pp. 126-127,

l“9Barnard, Life of Heylyn, p. 203. Barnard may have overestimated
the precise financial loss but the fact thest his books were put into e
public library at Portsmouth indicates that they had considerable value
to those who confisceted them, Heylyn, Memorial Of Bishop Weynflete,
P. xxiii, Matthews, Walker Revised, p. 1S5,
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enthusiastic journalist, more than willing to accept eventuslly the total
authorship of the newsletter, DPersonal worries aside, the major differ-
ences in their attitudes were soon revealed in their styles., Although
Heylyn was & proven polemicist, as a scholar he lacked the colorful
phrasing, love of scandal mongering, spicy humor, racy style and flair
for invention if not actual prevarication that a born journalist like
Birkenhead possessed.5o Week after week, Heylyn complained of a lack of
accurate information,sl since he was unwilling to either invent news or
use colorful trivia. Still, he ground out his editions, until on Septem-
ber 27, 1643, he finally was able to relinquish his task to the younger,
and more eager man., Heylyn wes now released from his hated task except
for four weeks in June, 1644, when he substituted for Birkenhead who had

accompanied the King to VWorcester,

Meanwhile Heylyn's newsletter "did much to encourage scandal
mongering as a national pastime;"52 an activity which only expanded after
the lively Birkenhead assumed sole authorship. Working together they
contributed much towards the creation of & heroic cavalier image where

royal leaders were always "Brave, noble and sensitive men conquering

50p, v, Thomas, Sir John Birkenhead: A Royalist Career in
Politics and Polenics (Oxford: The Clarendon Press, 1969), pp. 26, 33-36.

5lHexter, The Reign of King EE?, Appendix A, p. 213. Hexter
points out that although Mercurius Aulicus weas often "a conscientious
liar of the same magnitude as Marchmont Needham on the Parliamentary
side" still ell his writings were not mere rumour as some are repeated
in unimpeachable sources elsewhere, Hexbter did not know that the
newsletter was the work of two different men, one of whom had a careful
eye for truth and good London connections,

%2mhomas, Sir John Birkenhead, p. 1Ok,
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by genius' right."53 In the newsletter Heylyn often minimized royalist
losses in battle and emphasized this side's quick victories.51+ In eddi=-
tion, he carried over %the heroic tradition to include praise for Gueen
llenrietta llaria., O he was commended not only for her bravery but also for
her excellent services as an agent in obtaining much needed supplies from

- oy
the Prince of Orange.5)

finother approach was to denigrate tiie opposition. And so Heylyn
attacked the Parliamcutery troops for covardly acts, blasphemous behevior,
rape and pillege, insinuating that this was their idea of doing God's
wor};.56 He also depictecd London as the nucleus of the rebelliocn which

ust be captured, "Our friends of London" ne wrote, were "the beginners

53Ibid., p. 102, 4lso, Mercurius Aulicus, & Diurnall, Communi-
cating The Intelligence And Affairs Of The Court To The Rest Of The
Kingdom (Oxford; IMDCXLII - DCALIII).

Stihe folloving parphlets in this chapter were all writien for
Mercurius Aulicus although they were published with specific titles
unlike the majority of the newsletters, The \Jood lianuscript is avail-
able at the Bodeian library, Oxford. The other pemphlets are in the
possession of the library at Lambeth Palace, London. Wood Manuscript
375 "The Bataille Of Hopton Heath." Also Wood Manuscript 375, A True
And Briefe Relation Of The Great Victory Obtained By Sir Ralph Hopton,
Neare Badmin, and Wood Manuscript 375, A Particular Relation Of The
Action Before Cirencester In Gloucester,

2%00d Manuscript 375, £ Briefe Relation Of The Remarkable Oc~-
curences In The Northern Parks. It is not surprising that royalists
like Heylyn were anxious to defend the Queen., As H, R. Trevor-Roper,
"Fast Sermons In The Long Parliesment" in Essays In British History
(London: Macmillen & Co., 1964), pp. 10L-I05, See also Quentin Bone,
Henrietta Maria: Queen Of The Cavaliers (Urbana: Univ. of Illinois
Press, 1972), D. 160. Quentin states that she "appeared to be the
greatest obstruction to an understanding between the King and his
people" to the two Houses,

56wOod'Manuscript 376, The Round-Heads Remembrancer.
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and maintainers of the present war,"27

Although Heylyn was only one of a group of royalists writers
and pamphleteers who rooted the outbreak of war in London, he, at least,
had valid reasons for doing so. He was well known for close city
connections and was undoubtedly aware that the election of & hostile or
anti-crown council in December, 1641, had led the King to leave Whitehall
in the following January.58 Moreover, that he himself was rumoured to
have been in the city for a brief time in 1643 may mean that he had ac-

cess to new information.59

Heylyn also defended the King and the Royelist armies against
the charge of being papists.éo Here he stressed the point that the
King's rights were a barrier to anarchy and that parliament's rising
demands for more power could end in disaster for 811.6l Heylyn followed
up this point by hammering away at the idea that taxetion was illegal

unless it had the King's consent.62 The letter was & sensitive issue:

>Tiood Manuseript 376, Lord Have Mercie Upon Us Or A Plaine Dis-
course Declar1ng<ThatAThe Plague Of Warre Which Now Wrests This Nation,
Takes 1ts Beginning 1n And From The City Of London, De 33.

58Pearl, London And The Outbreak Of The Puritan Revolution,
PP. 7’ 132"133 .

591bid., p. 133, By then Heylyn's family was staying in London
with friends,

60Peter Heylyn, A Letter From An Officer In His Majesties Army
To A Gentleman In Gloucester, (1o43).

611pid., pp. 14-15.

62Peter Heylyn, Theeves, Theeves: Or A Relation Upon Sir John
Gell's Proceedings In Darbyshire in Gathering Up The Rents Of The Lords
And Gentlemen Of That County, (MDCXLII).
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he knew full well that while the king lacked funds for his needs, Par-
liament collected abundant monies through taxation and sequestrations of

royalist property. After all, he had lost his estates,

Emphasizing the illegal and arbitrary nature of the power that
-Parliement was claiming in order to show how right the King had been in
1642 to refuse to surrender his rights, he maintained that Parliament had
hoped to divest Charles of the royal power whereby he was able to protect
his subjects.63 As the war advanced, said Heylyn, Parliament had proved
to be the true political tyrant. Without the King's authority it had not
only made unnatural war upon fellow subjects but had imprisoned, slain,
plundered and impoverished those subjects who would not comply with their
despotic acts.6h He also traced this rising aggression to the growing

ascendancy of the Parliamentary army in political affairs,

Despite iis industry and incisive arguments, Heylyn wes glad to
relinquish his task to Birkenhead in September, 1643, Still, he did not
leave Oxford, instead staying on to continue his writings, particularly
his defense of the Iaudian Church and the legality of the controversial
Convocation of 1640, ECarlier he had published works in this vein, but

now he chose to follow up his definitive two volume History Of Episcopacy

with a timely peamphlet entitled Parliament's Power In Laws For

63Peter Heylyn, A Ietter To A Gentleman In leicestershire
Shewing Out Of The Publick Writings Which Have Passed Betwixt His
Majestie And His Two Houses Of Parliament That All The Overtures Which
Have Beene Made For Peace And Accomodation Have Proceeded From His
Majestie Only (Oxon: MCCXLIII), p. 22.

641pid., p. 28.
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Religion.65 This was his answer to Parliament's Root and Branch cure-gll
for Laudian fArminianism, In this worik he described the Reformation as
dominated neither by the king nor by parliament, It had been accommlished
by Convacation.66 This being the past history of the Church of Eaglund,
there was no precedent, as Prynnc claimed, for larliament to establish

a true religion by its own authority since the assent of the clergy in
Convocation nmust be a prerequisite for change.67 In a way, it was ileylyn's
last if roundabout way of defending the Convocation of 1640 and the velid-

ity of its canons. It was followed by a more sorrowful task as Heylyn

composed & small pamphlet on Laud's denise, A Hriefe Relation 0 The Death
§s 18 )

Of Laud, (164L), This wes probably the first stepping stone towards the

» 671 .68
massive Cyprienicus Anglicus (1671).

Ingrossed as ileylyn must have been in his theological writings,
he still found time to write the two most important political works of
his life., These did much to esteblish not only & royalist school of

historiography but, even more importantly, an absolutist ideology of roysl

65This two volume study was published in 1642 and consisted of a
defense of Laud's revival or ancient customs and an examination of the
ancient proof for the divine right of episcopacy. It was partly reprinted
in 1657 in Heylyn's Ecclesia Vindicia since the second volume of both the
1642 work and the 1657 one are identicel although the first differs.

66Peter Heylyn, Parliament's Powers In Lawes For Religion, Or An
Answere To That 0ld And Groundless Calumny Of The Papists, Nick Naming
The Religion Of The Church Of England By The Name Of A Parliamentary
Religion (Oxford: 1045), p. 31.

671bid., p. 19.

68Cyprianicus Anglicus is not only the fullest study of Laud's
life but until the middle of the nineteenth century it was the only one
and without it we would know much less of Laud than we do,
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sovereignty. Ironically, the first work, The Rebells Catechisme,

was not written on his own initiative but at Birkenheed's request as a

final publication for Mercurius Aulicus.69 Undoubtedly, the suggested

subject appealed to Heylyn because he haed long discussed such ideas with
friends like Sir Robert Filmer, This small pamphlet spurred him on to

the more ambitious and extensive The Stumbling Block Of Disobedience

(1658). The politicel ideas expressed in these two works were intended
to serve as an effective rejoinder to nearly all the parliamentary argu-
ments of the period and were to be of great importance to royalist

ideology.7o

It will be necessary to return to these two works, but for the
moment it is to be noted here that Heylyn left Oxford in 1645 and was
soon overwhelmed by prcblems which are femiliar to every political
refugee, He was financially destitute, feared arrest, and was forced
into disguises for his safety. During these wanderings Heylyn dressed
himself as a poor parson, & yeoman or a decayed gentleman and used names
familiar to his friends like Barker and Harding.7l His travels as a
refugee were not uneventful, At one time he was robbed by parliamentary
soldiers who were disappointed that he had no gold in his boots.72 On
another occasion while hiding in Oxfordshire, he was forced to flee down

the garden steps of the house in the middle of the night out of fear that

69Heylyn, Memorial Of Bishop Waynflete, p. xxvi.

70These works will be discussed in chapter six.

TlHeylyn, KeiMHAIA’EKKAHEiAETiKA: The Historical And Miscellan-
eous Tracts, Pp. xvil-xviil,

72:[bido ] Pp. XViii-XViX.
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one of his protector's sisters would betray him,73

Finally, he was able to find some solace with his wife and family
at Winchester since that resourceful womaen had raised some funds.7h This
proved to be only a brief respite, After parliamentary troops captured
the city in 1646, Heylyn resumed his flight in disguise; but his wife
and family shared the fate of many clericel families. They were forced
to sue the new minister at Alresford for the one-fifth stipend to which
they were entitled as the dependents of an ejected minister., Despite a

great deal of wrangling, Mrs. Heylyn eventually collected her rees, >

17ith the ending of the first civil war Heylyn compounded on the
Oxford Articles on December 6, 1646 at Goldsmith's Hall. He was fined
at a tenth of his property and had to pay ®112, Also, all personel
estate was taken from him except for a small property in Gloucester
which, leased from the chapter at Westminster, gave him a return of

326 per year.76

The sum for which Heylyn compounded provides an insight into
his finances after the vicissitudes of war. By 1646 he was still worth
some $1,120 despite sequestration, This puts him into the middle range

of compounding clerics as all clergy who had estates of under 00 were

731bid., p. xvii.

71"Vernon, Life of Heylyn, p. 131.

ToMatthews, Valker Revised, p. 185,

761bid., p. 185.
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excused from compounding, whii; the average of the sums assigned those
who compounded tetween 1643 and 1646 shows that their capital value
averaged sbout L¢3150.77 Of course, if he had compounded earlier, he

would have been liable for much more, In terms of finances, then,

Heylyn had been a sunstantial cleric in the ILaudian church.

In 1648 he was able to relocate his family in Oxfordshire, at
Minster-lovel, on the estate of an elder brother where he farmed for
nearly six years for a nephew, Colonel Heylyn. By then, if his health
and eyesight were failing, still his spirit was undaunted, While his
loyal, loving, and capable wife managed the household and farm, Heylyn

devoted himself to scholarly work.78

In 1653 his resources were restored to the point where he could
purchase & smell house called Lacies Court. This must have been & happy

move for Heylyn as his new home was in Abdingham, close to Oxford. IHe

'shops, the Bodleian

could now easily obtain books from the booksellers
Library and other college libraries, By such convenient proximity the

loss of his library would be mitigated and scholarly work made easier,/?

Heylym, like many of the Laudian cleriecs who had chosen to re-

main in England, now devoted his labors to royalist writings which would

TTHarddcre, The Royalists During The Puritan Revolution, p. 109,

78Heylyn, KeilHATIA ’EKKAHETAETiKA: The listorical And Miscellan-
eous Tracts, pp. Xix-xx.

. THernon, Life of Heylyn, p. 145. Heylyn, KeiMHATA’EXKAHEIAETiKA:
The Historical And Miscellaneous Tracts, pp. xx-xxi. Heylyn wes wise to
buy when he did for the levies of the Major Generals in 1653 almost deci-

meted his fortunes agein,
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show that the words EXIT TYRANNUS, REGNUM ULTIIMUS on the plaque which
the Rump Parliament hed put uwp in place ol the statue of Charles I at
the exchange in Tondon were by no means the last words on the

monarchy. 80

80pavia Underdom, Royalist Conspiracy In England, 1649-1660
(ew Haven: Yele Univ. ress, 1960), p. l/. 7This inscription vas a
source of much anger to royalists,




CHAPTER FIVE

HEYLYN'S THEORY OF ROYAL SOVEREIGNTY

A major source of difficulty in interpreting seventeenth-century
royalist political thought has been the tendency to regard the widespread
acceptance of parliamentary theories as a foregone conclusion and to dis-
miss royalist theories as irrelevant. This practice is unfortunate.
Royalist theories cannot and should not be dismissed as unimportant,
simplistic, unpopuler or unhistorical. They were none of these., Indeed,
the chief limitation of royalist theories is to be found not in the
theories themselves but in the decline of reputation that the royalists
suffered. This means that a considerable body of royalist throught has
been over-looked and forgotten; and although present day scholars have
done much to redress the balance, there 1s still much to be revealed

about royalist ideologies of the Stuart period.

One important source of royalist politicel thought which demands
examination is Peter Heylyn. His massive biography of Archbishop Laud,

Cyprianicus Anglicus, has been widely used by nearly every scholar

writing on this period, but his other works are usually ignored. All
too often, he has been airily dismissed as a polemicist who left little
mark on the political and constitutional controversies of his age.

Hence, the willingness of the church historian, Robert Bosher, to refer

128
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to Heylyn as more of the "haigographer than...historian."l

Part of the difficulty of understanding Heylyn as a royalist
theorist stems from the dimensions of his own numerous works, He
seemingly excluded much if not all political reflection from meny of his
writings, particularly those of a propagandist or polemical nature.
Moreover, his religious books and pamphlets, though prolific, were
neither original in their scholarship or doctrinally significant. Whether
because of circumstances or direct advice, he did not write any completely
political works until the civil war period and then he wrote only two.

These were his short pamphlet, The Rebells Cathechism, (1643), and his

long involved political treatise, The Stumbling Block of Disobedience,
(1658).

But if Heylyn's output es a royalist theorist was small, it was
nevertheless significant, He seems to have been more astute than his
better known friend, Sir Robert Filmer, who may well have obtained a
goodly portion of his ideas from their close personal association,
Heylyn's approach to political problems was also somevwhat individuelistic,
setting him apart from the mainstream of contemporary pamphle ¢eers. He
was one of the few royalist writers to expound a conquest theory of
government and he also seems to have been unique in his understanding

at this time of the important part played by political feudalism in

lBosher, The MakingAOf The Restoration Settlement, p. 1. Bosher
like other users of Heylyn's biography of Laud knows next to nothing
about the clergyman. He actually believed that Heylyn wrote his bio-
graphy of Laud in 1668 (pp. 1-2). By then Heylyn had been dead for six
years,
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early English history. Sir Henry Spelman's scholarly findings about
feudalism and Norman institutions generally supplied Heylyn with the
major foundation for his political arguments when the royalists set out

to vest an absolute sovereignty in the king alone.2

In his defense of the king Heylyn was equally shrewed with his
analysis of the opposition; particularly the principle of coordinate
power, which had resulted from the king being described as one of the
three estates., He was also familiar with the right of rebellion as implied

in John Calvin's Institutes of the Christien Religion and made avid use

of all sorts of writers from Bracton through Camden to Bodin and Spelmen.
In terms then of the major problem facing England after 1642, namely that
of "where was the final legal authority in government?" Heylyn was an

important contributor to royalist and absolutist conclusions on the matter.3

Heylyn's first completely political work grew out of his author-

ship of the royalist paper Mercurius Aulicus. This was a pamphlet, The

Rebells Catechisme, written at the special request of the paper's new

editor, John Birkenhead. Although Birkenhead undoubtedly envisioned this
as Heylyn's final salvo for the paper, he may have had an underlying sec-

ondary motive. It was becoming increasingly apparent by 1643 that although

21t is interesting that J. G. A. Pocock, The Ancient Constitution

And The Feudal Law (New York: Norton, 1067), contains no mention of any of
Heylyn's writings in its bibliography of seventeenth century works used.
This may account for Pocock's conclusion that scarcely any royaslists at-
tached much importance to the discovery of feudalism (pp. 54-55). Contem-
porary historians, however, were well aware of Heylyn and it is to be noted
that the famous royalist writer of the 1680%'s, Dr. Robert Brady, recom-
mended Heylyn's Stumbling Block Of Disobedience in his Introduction To The
0ld English History, (168%4). ’

3Judson, The Crisis Of The Constitution, p. 7. Judson views this
as England's major dilemma after 162,
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the king had "won the constitutional and legal debate of 16&2,"u if vy
nothing else than accurately forecasting how the encroachment of parlia-
ment’on his conduct of the government would lead to anarchy, tyranny and
disorder., Still, he had also seriously weakened his own cause in the
same breath. Charles I had accomplished all this by means of his answer
to the nineteen propositions of the Long Parliament in 1642, The signifi-
cant act or mistake had been the inclusion in the royal declaration of a
concept of estates whereby the king was demoted to being but one of the

three estates of parliament.5

The reaction came at once and was immediately detrimental to the
king's position., As Professor Corrine Weston has succinctly concluded,
"the royal concept of estates, imparted a distinctive stamp to Stuart
political thought by giving rise directly to a new, provocative principle
of a co-ordination in the Parliament that was said to be displayed when-

ever King, Lords and Commons jointly made law."6 As & result the king

hKenyon, The Stuart Constitution, p. 197.

>The fact that this was an error is claimed by Edward Hyde, Earl
of Clarendon. The actual document was written by Sir John Culpepper and
Lucius Cary, Viscount Falkland. Hyde said the rush to get it to the
printer prevented the error from being discovered but the theory is that
it was not an error but reflected Falkland's and Culpepper's anti-church
views. This idea will be developed later in the chapter. The fullest
interpretation of the significance of the king's answer can be found in
CorrinneComstock Weston, English Consititutional Theory And The House Of
Lords, 1556-1832 (New York: Columbia Univ. Press, 1905).

6C. C. Weston, '"Concepts of Estates In Stuart Political Thought,"
Representative Institutions In Theory And Practice: Historical Papers
Read At Bryn Mawr College - April 1008, Studies Presented To The Inter-
national Commission For The History of Representative And Parlliamentary
Institutions XXXIX Les Editions de 1a Librarie Ei Encyclopedique 4O
{Bruselles, 1970). Also Kantorwicz, The King's Two Bodies. He notes
that as a result of this theory coins were minted depicting all three
estates as being on the same level,
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was now accounted merely one of three equals and the rise of a theory
of parliamentary soverelgnty was greatly enhanced,” How harmful this
theory of equal or co-ordinate "estates'%ould be to the king's cause
was shown by the printing of a pamphlet by the parliamentary writer and
theorist Henry Parker in 1643, This work was entitled A Political

Catechism, or Certain Questions Concerning the Government of this lLand,

Answered in His Majesties Own Words Taken out of His Answer to the 19

Propositions. Parker argued in favor of the theory that two estates

suffice in time of crisis with an uncooperative third partner since all
three were co-ordinate equels in making law., The impact of this thesis
was made all the more serious by the fact that as in an& catechism this
pamphlet was in question and answer form and the answers in support of

Parker's theories came in the form of direct quotes from the King's own
answer to the nineteen propositions. Thus, the stamp of royal approval

seemed to be given to parliament's rebellion.

The influence of this pamphlet is immense, Professor Weston
claims that this work, along with the king's answer, was one of the

chief sources of the co-ordination theory in England.8

As such this pamphlet would have been well known to both Heylyn

and Birkenhead. Moreover, Heylyn had already attacked the estates theory

Tweston, "Concepts of Estates In Stuart Political Thought,"
P. 900

8Weston, English Constitutional Theory And The House Of Lords,
pp. 37-43. Professor Weston has also told me that A Political Catechism
was in all probability written not by Parker but by the parliamentarian
Johnéghite. Interestingly White was one of the original twelve Feoffees
of 1625,
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in editions of Mercurius Aulicus in late 1642 and early 1643, This may

have been one of the reasons why he disliked Falkland and found him no
friend to monarchy, Falkland was at Oxford and Heylyn knew that he and
Culpepper were responsible for the king's answer. Indeed, through Edward
Hyde suggested that Culpepper and Falkland hed mistakenly identified the
three estates, it is more probable that they were faced with a specific
dilemma.‘ Both men had been avidly opposed to the Laudian church. They
hed pushed for the Bishop's Exclusion Bills and had pressured Charles
into reluctantly accepting their support out of the desire to protect

his Catholic Queen Henrietta Marie from attack, Now with the exclusion
of one of the traditional estates from parliement, the Lords Spiritual,
they were faced with supplying a "new" third estate, The answer to them
was the king. Probably neither of them realized the effect that this
demotion would have, Heylyn, however, picked this up in both his politi-
cal works and undoubtedly part of his reason for stressing the inclusion

of the bishops in parliament was to restore the king to his original

position.,

Be this as it may, Birkenhead knew Heylyn's familiarity with and
criticism of the co-ordination theory and probably asked him to answer

Parker in his final work for Mercurius Aulicus, This seems to be indi-

cated by Heylyn's title and the fact that like Parker's work The Rebells

Cathechisme is constructed in question and answer form,

The concise structure of this form undoubtedly simplified Heylyn's
organization of a rebuttal. Parker had begun his work by discussing the

strengths and weaknesses of three types of government, monarchy, aris-
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tocracy and democracy. After analysing each form he had argued that
England's government was best because it combined a mixture of all three,
Although England had its weaknesses, parliament provided a shield against
royal abuse.? The force of authority was given to Parker's argument by
the fact that all of the answers to his carefully worded questions came
in the form of direct quotations from the King's answer to the nineteen

propositions,

This style made Parker's argument difficult to refute. Heylyn
did so by also employing the form of & catechism., He began his pamphlet
by stating that there were three types of rebellion: that of the heart,
the tongue and the hand. As Parker had done with governmental forms,
he then went on to analyze each type of rebellion, Rebellion of the
heart consisted mainly in harboring resistance within oneself against
lawful authority. That of the tongue included verbal defametion and
malicious criticism of the persons and actions of people in government.
Finelly, Heylyn said, rebellion of the hand was of two types. One of
course was overt physical resistance to authority, rebellion as con-

10 mhe other consisted of sedi-

demned by the statute of 25 Edward III.
tious writings aimed at alienating the King's subjects from their true
alligiance to him and toward violent action,lt According to Heylyn,

all of these forms of rebellion were to be condemned as equally heinous,

In countering the right to rebell Heylyn offered the idea that

9Henry Parker, A Political Catechism, 1642, Unpaginated.

10Heylyn, The Rebells Catechisme (Oxford, 1642), p. 6.

1bid., p. 6.
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in government as in all earthly life there was a divinely ordained order,
He wrote "there is a golden chain in politics and every linke thereof
hath some relation end dependence upon that before."© This was not a
new royalist argument., Indeed, this "golden chein" of order and cor-
respondencies, strgtching from God to the king and through innumerable
entities to the smallest form of life, was an old idea of order which
had first appeared in Elizabethan literature. It found fulsome expres-
sion in the works of Spencer, Sidney, Shakespeare and even Hooker. In

fact Richard Hooker's Ecclesiastical Polity with its plentitudes and

examples of the expression of such an order within the universe served

as & constant royalist influence and source for this theory.l3

The fundamental conclusion of this rigidly preconceived concep-
tion of hiearchical order was that as God had ordained and delegated His
power to a "supreme prince the subject is obliged to submit unto them,
without any manner of resistance, " This was a secondary argument since
it did not require the organization of any type of philosophical or
fundamental proof, It was a fact of nature., Hence, most royalist
writers using the theory of order meintained that obedience was a virtue

under all circumstances., This was easy to substantiate since there were

121pi4., pp. 15-16.

13For more modern interpretations of this theory see A, 0. Lovejoy,
The Great Chain Of Being, 1936. Lovejoy's work has been expanded in the
field of literature by E. M, W. Tillyard, The Elizabethan World Picture,
1942 and in political thought by W. H. Greenleaf, Order, Empiricism And
Politics: Two Traditions Of English Political Thought. The longevity of
this concept is shown by its extensive use in Alexander Pope's Essay On

Man.

luHeylyn, The Rebells Catechisme, pp. 15-16.
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numerous Biblical quotations which could be used as proof of God's orders
to man, Moreover, many of these substantiating statements were found in

the Church of England's Book of Homilies which contained a detailed index.

Heylyn himself quoted from the homilies "that God had thereby shewed that
he alloweth neither any person, nor the multitude of any people, nor the
right of any cause, as sufficient for which the subjects may move rebel-

lion against their princes,"l>

Heylyn, however, was not satisfied with leaving the argument here
for Parker had contended that the two houses of parliament were the pro-
tectors of the people's rights and had the right to defensive rebellion.

Heylyn attacked this idea in an analysis of Calvin, Bracton and Prynne.

Heylyn found all rebellion to be forbidden, no matter what provo-
cation might be offered by the king. It made no difference if he acted
unlawfully. Nor could it be said that there was such & thing as defen-
sive rebellion as it too would only overthrow God's esteblished order.16
No private individual had any recourse therefore against the king. The
validity of this idea, wrote Heylyn, had even been acknowledged by such
an enemy of monarchy as John Calvin who had written that any private
person who engaged in rebellion, even against a tyrant, was condemned
by God.l7 Still, it was true that though Calvin had condemned private

persons who rebelled, his Institutes of the Christian Religion had opened

the door to rebellion by placing the guardianship of the people's rights
in the hands of inferior magistrates who could resist., They could re-~

sist because according to Calvin the king wes only God's trustee for

15bid., p. 10. 161bid., p. 8. 1Trbid., p. 15.
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governmental authority, the real source lay with the people. Heylyn
challenged this argument for populer sovereignty by showing that al-
though magistrates are public persons in regard to those below them,
they are still private persons in regard to those over them and as such
obedience is still required of them.18 Only kings are accountable to
no one save God, an argument which was accepted by English law, Even
the famous lawyer Bracton recognized this, according to Heylyn, for he
said there was "no legal remedy" ageinst the king.l9 Furthermore,
Heylyn insisted, Prynne's convoluted interpretation of the treason law
of Edward III was nothing more than & deception. Prynne had argued that
the treason law referred "to the singular number" and thus the houses
of parliament consisting of numerous and public men escaped being in-
cluded in such a definition. Heylyn pointed out that Prynne was in fact
begging the issue with a sarcastic question. Had Prynne ever heard of a
war or rebellion against any sovereign that was '"plotted and executed by

only one man in the singular number , "20

Parker's arguments had been basically simplistic and undeveloped
since he had gone no further than to quote from the king's answer. Nor
had he directly referred to Prynne. Other parliamentary writers, how-
ever, had developed far more sophisticated and dangerous theories con-
cerning the three estates, It was to these that Heylyn now turned. 1In
doing so he revealed himself as an astute and incisive critic who was
able to carry his ideas far beyond the more minor royalist criticisms

he had so far presented.

181pid., p. 17. 19Tbid., p. 18. 2Ornid., p. 19.
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One of the shrewder and more difficult arguments of parliament
was the idea that there was a separation between the person of the king
and his power or office, This was known as the theory of the king's
two bodies, It was used by the houses of parliament to claim that
vhile they were waging war against the person of the king in the form
of Charles Stuart, they were doing so in order to protect the kingly
office from being ruined. In sum, they were fighting the man to protect
the o:t’fi.ce.2l This frightening theory said Heylyn had originated in
the politicel writings of one of James I's tutors, George Buchanan.

Buchanan had broached the idea in his De Jurlis Regni of 1579 which

stressed the fact that all power had originally come from the people who
entrusted it to the king. Therefore, since kings merely existed to
carry out the will of the people, the king himself could be called to
answer for any offense that he had committed.22 Heylyn viewed this
separation of the man from his role as a strange and impossible division"
which could only lead to ludicrous and lugubrious conclusions.

By this strange division of the King from himselfe, or of his

person from his power, a traitor may kill Charles and not hurt

the king, destroy the man and save the magistrate, the power
of the king in one of the armies may fight against his person

21The fullest examination of the origins and development of this
theory is in Ernest H. Kantorowicz, The King's Two Bodies: A Study In
Medieval Political Theory (Princeton: University Press, 1957), The con-
cept of separating the king's natural body from his political one dated
from the middle ages when it had been used as an argument for estab-
lishing regencies during periods of infancy or incapacity. During the
civil war it was used to deal with a royal person whom perliament be-
lieved to be in rebellion. Indeed, in 1642 parliamentary medallions
replaced the representation of the king with a picture of the ship of
state. Kantorwicz, p. 22,

22G. P. Gooch, English Democratic Ideas (New York: Harper Torch
BOOkS, 1959), pp. 39-""0.
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in the other army, his own authority may be used to his own
destruction, and one may lawfully set upon him, beat, assault
and wound him in order for his preservation.
This division appeared to Heylym an insane and dangerous theory, but he
found the parliamentarian ideas of co-ordination and supply equally

dangerous.

These latter concepts had also sprung from the king's answer to
the Nineteen Propositions. It was an almost realistic derivation. If
the king was merely one of three estates, then the three must be equal
and two could outweigh one. Likewise if two outweighed one, would it
not be possible in time of crisis for them to supply or supplement what
was lacking by the absence of the third. So at least argued parliamen-
tary theorists and their views had widespread influence since "the new
concept of estates encouraged the parliament to dream of a co-ordination
within the parliament that immeasureably strengthened the position of

the two houses in relationship with the king."2h

Heylyn recognized the origin of this concept for next to the
question on co-ordinate power he placed in the margin the reference

Observations on His Majesties Answer.2? This illustrated that he knew

both of the pamphlet's influence in spreading the idea and its origins
in the king's answer. His response to the theory of co-ordination

showed that Heylyn, unlike many of his contemporaries, not only conceived

23H£ylyn, The Rebells Catechisme, p. 20,

2I*Wess’con, "Concepts of Estates In Stuart Political Thought,"
P. 97.

25Heylyn, The Rebells Catechisme, p. 21.
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of the necessity of a sovereign authority in the state to resolve this
dilemma of equals but admitted that by its very nature or definition
such sovereignty was indivisible, As proof for his claim that sove-
reignty lay within the king alone and not the king in parliament he
used both the Act of Appeals of 1533 and the Act of Supremacy of 1534,
In these acts, wrote Heylyn, England declared herself an empire with
one supreme head or king in whom all temporal and spiritual power lay
through his imperial crown.26 Surely, speculated Heylyn, had parliament
then seen or owned any co-ordinate power with the king it would not
have weakened its position by agreeing to such a declaration.27 Besides,
the very nature of sovereignty precluded any such sharing since "if this
co-ordination... could be once admitted, it must needs'follow thereupon
that though the King have no superior, he hath many equals, and where
there is equality there is no subjection."28 The great legal authority
Bracton had illustrated this basic situation when he concluded that the
king had no superior or equal on earth "because he could not have an
equal but with the loss of his authority and regall dignity considering
that one equal hath no power to command another, "29 According to Heylyn
then any claim to a co-ordinate sovereignty with the king by the two

houses of parliament was invalidated by the nature of sovereignty itself.

261p1d., p. 21. Modern scholars would say and quite rightly so
that this Act refers to only the "spiritual authority" of the crown, but
to Heylyn and most of his contemporaries there was no such division be-
tween the secular and spiritual orbit for the crown. All were part of
the general commonmwealth, For a modern analysis of the Act see G, R,
Elton, The Tudor Constitution (Cambridge: University Press, 1962), pp.

—g——————

329-336. Elton stresses the importance of the word empire.

2THeylyn, The Rebells Catechisme, p. 21.

281pbid., p. 21 291bid., p. 22.



141

Furthermore, Heylyn objected that parliament itself had reduced
its argument to the absurd by claiming, at the same time that it was
aiming for sovereignty, that it was both subject and equal to the king.
Here agaln was another contrediction in definitions or meanings for if
one is subject one is subordinate and not co-ordinate.3o This was a
decisive rebuttal on Heylyn's part and showed a shrewd grasp of the
importance which the idea of sovereignty was coming to play in politics.
It was a concept that he would discuss even more fully and in a more

historical fashion in his Stumbling Block Of Disobedience. In that work

he would argue the case for a sole legal sovereignty in the king via his
power of the sword since the days of the Norman Conquest. Heylyn avoided
bringing in a feudal argument at this point because he was more concerned
to dispute Parker's assertion to the effect that the war was defensive

in character and not a war to destroy the king. Heylyn's rejection of
this assertion was emphatic., His case was mede, in his view, by the

aggressive nature of the war being waged by the parliamentary forces.3t

Though this might seem like & mere tangential argument after
raising the issue of sovereignty, it would not be so if Heylyn was
writing to dispute Parker. DParker had maintained at length, via his
omnipresent quotes from the king's answer, that the two houses did indeed

have the power to levy war against the king.32

Even if the two houses had been correct in their claims for

parliament, what was left sitting at Westminster certainly could not be

3OIbido, po 23. 31Ibido’ ppo 23"26.

32parker, A Political Catechism, unpaginated.
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taken as a body that was really representative of the houses as it seldom
consisted of more than three lords and one hundred commons.33 Under such
circumstances, said Heylyn, the king could as well call the expelled mem-
bers of the two houses more of a parliament, especially since the writ
which convened parliament did not limit its meetings to Westminster., A
parliament could be called anywhere. Heylyn concluded his pamphlet
with the opinion that the war was an unlawful rebellion and that the
rebels deserved to be condemned and punished for treason.3h This conclu-
sion was a good counter-thrust to Parker who had concluded in the opposite

vein that the two houses would be careful in all their activities to act

according to the law,

Though this was an interesting pamphlet and far different from
Heylyn's previous writings, it still provides only faint glimmerings
of his royalist ideology. To understand the significance and uniqueness
of Heylyn as both royelist theorist and historian one must turn to an

examination of his major political work, The Stumbling Block Of Disobe-

dience And Rebellion. This work contains a detailed expansion of many

of the issues Heylyn only touched upon in his more polemical pamphlet.

One necessary dimension in considering this work is the question
of when it was written. Though it was not published until 1658, & care-
ful examination of it would indicate that it was written much earlier.
There are three significant reasons for this conclusion., First, any

perusal of this book in comparison with Heylyn's pamphlet reveals a

33Hey1yn, The Rebells Catechlisme, p. 27,

341bid., p. 27.
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striking similarity between meny of the arguments and issues discussed
in each. This would tend to indicate that Heylyn,inspired by the
earlier writing, with his interest fully aroused in his subject, decided
to expand and develop his views. Furthermore, he tells us that the
writing predates the publication by many years in two statements in the
preface. First is the statement that it was "written in the times of
monarchy," which would imply that he had composed it sometime after 1643
and before the execution of the king in l6h9.35 Moreover, Heylyn con-
tinued that he had done so in part "to preserve the Dignity of the
Supreme power, in what person soever it be placed, and fix his person in
his own power orb, the premium mobile of government brought down of late,
to be but one of three estates, and move in the same planetary sphere
with the other two."36 This statement narrows the date of writing even
more closely. It could only have been written after the king's answer
in 1642 and at the height of the popularity of the theory of co-ordinate
power in the mid 1640's since Heylyn distinctly states "brought down of
late." One final reason for restricting the authorship of the book to
this period comes from the sources and writers which Heylyn referred to
in it. Though he made ample use of Jean Bodin, Sir Edward Coke, John
Calvin and Sir Henry Spelman, he makes no direct mention to a work which
had a direct bearing on his ideas concerning the lawfulness or rebellion,

The Vindiciae Contra Tyrannos of Junius Brutus,

35Heylyn, The Stumbling Block Of Disobedience And Rebellion,

Cunni Laid By Calvin In The Subects way, Discovered, Censured And
Removed (London: 165C), preface, p. 1.

361bid., p. 2.
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This major, if not the major, tract of the sixteenth=century French
religious wars deals directly and radicelly with ideas which played an
important role in Heylyn's own work, namely the ideal of popular sove-

reignty and the right of magistrates to rebell., 1Indeed, The Vindiciae

is the fullest literary expansion of the right of rebellion mentioned
briefly by Calvin in his Institutes. As such, this work would have a
direct bearing on part of Heylyn's thesis, particularly as he went to
such pains to refute not only Calvin but his lesser exponent George

Buchanan., Why then did Heylyn ignore the Vindiciae totally, not even
referring to it in his marginal notations? The answer is that if The

Stumbling Block Of Disobedience And Rebellion was written between 1643

and 1648, Heylyn did not have access to a copy of the Vindicise. Al-
though the work itself was published either in pert or entirety eight
times between 1581 and 1689, it was more probable that at Oxford he
could not obtain & copy of any of the editions that circulated before
1648. The 1581, 1588 and 1589 editions were not complete and the frag-
ments that were published in 1622 and 1631 were entitled the Vindiciae
Religionis. Furthermore, the number of these versions was limited
since most if not all of them were smuggled from presses in the Nether-
lands. Between 1631 and 1648 no editions of this work were readily
available to Heylyn. In 1648 a new and complete edition of the Vin-
diciae did appear. Its publication date and Heylyn's disregard of it

seem to add to the evidence that The Stumbling Block was composed prior

to 1648.37 He certainly knew of the Vindiciae's existence as in his

37For a full discussion of the publication of the Vindiciae see
Herold Laski, A Defence Of Liberty Ageinst Tyrants (Gloucester, Mass:
Peter Smith, 1963), pp. 59-60. The translation of 1648 which is in the
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Aerius Redivivus he mentioned its influence in helping to spread the

Calvinist rebellion in France.38

Why Heylyn did not update his earlier work in 1658 to include a
mention of this tract is easy to explain. By then his eyesight had be-
come so poor that he required the services of a secretary for all writing
and many reading activities. In addition, by that date he was at least
partially dependent upon the income from publication to support himself
and his family and may have wanted to publish his book as quickly and

cheaply as possible.

In some ways Heylyn gave an insight into the major theme of his
book with the two Biblical texts which he included on the frontispiece,
Romans: 14:13 and I Samuel: 24:6. They read as follows:

Let us not therefore judge one another any more: but judge
this rather, that no man put a stumbling block or an occasion
to fall in his brothers way

and

And he said unto his men; the Lord forbid that I should
do this thing unto my master; the Lord's annointed, to
streatch forth mine hand against him seeing he is annointed
of the Lord.

British Museum attributes the authorship to William Walker of Sheffield
who supposedly cut off Charles I's head.

38Heylyn, Aerius Redivivus (Oxford: 1670), p. 77. This book
traces the history of Calvinist rebellion from 1630 to 1647. Moreover,
in The Stumbling Block Heylyn intimated that the rebels were using
earlier French examples and theories. Note too its complete title,
The Stumbling Block Of Disobedience And Rebellion, Cunningly Laid By
Calvin In The Subjects Way, Discovered, Censured And Removed. For a
full discussion of the influence of the French Wars see J. H, M. Salmon,
The French Religious Wars In English Political Thought (0xford: Clarendon
Press, 1959).
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These two quotations clearly indicate his theme. Any theory which contested
the idea that the king possessed an absolute legal sovereignty would be
considered a stumbling block against true obedience., In addition, since
the king was absolute and divinely appointed any action against him was

heinous.

From this point on, however, Heylyn avoided almost any use of
traditional biblical foundations for substantiating royal authority, even
though he had previously used them repeatedly. Moreover, unlike his
friend Sir Robert Filmer, he would not try to establish an argument for
divine right based on the king's appointment by God in Biblical times.
Instead he was to break ground and rest his claims for absolute legal
sovereignty in the king solely on the ground of historical argument, It
would not be the traditional historical arguméﬁts which he had used
earlier, but one based on a new and untried theory concerning English
feudalism, Thus Heylyn was not only introducing new ideas in regard to

political theory but was also helping to create & new royalist histori-

ography.

Heylyn, like his close friend Filmer, had become very concerned
with the question of "this historical origins and moral basis of politi-
cal power since the 1630's when again and sgain the question of who
possessed the supreme authority in the state had arisen,"39 However,

unlike Filmer, he was to base his claim for the existence of a sole

39peter Laslett, (ed.), Patriarcha And Other Political Writings
Of Sir Robert Filmer (Oxford: Basil Blackwell, 1949), Introduction,

P. 3.
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legal sovereignty in the king within the unique framework of English

historical experience.

Still, Filmer has traditionally been credited with being the
only royalist historian prior to the 1680's to ascribe a legal sove-
reignty to the king. Thus, Perez Zagorin maintained that Filmer was the
only royalist before the 1680's who managed to avoid the royalist cul de
sac that the king was merely supreme without ascribing to him the sole
ability to 1egislate.h° By tackling the royalist predicament from an
offensive rather than a defensive position Filmer contributed great moral
support to their cause, For, if the king was absolute in every power,
particularly legislative, then obedience became the subject's only poli-
tical right, unless others were granted by the king. Filmer's argument
had been worked out long before the civil war, although on different
grounds from that of Hbylyn.ul Indeed, almost all of Filmer's ideas on

sovereignty were taken almost verbatim from Jean Bodin.h2

The ideas which Filmer did not borrow merely based royal sove=-
reignty on the more religious grounds of the petriarchial power that had

descended to kings from the first man, Adam.h3 Indeed, even when Filmer

40pe ez Zagorin, A History Of English Political Thought In The
English Revolution (London: Routledge & Kegan Paul, 1954), p. 195.

Mlpasiett, Patariarcha And Other Works Of Filmer, p. 128,

h2.Ib:l.d., P. 316, Zagorin, A History Of English Political Thought,
P. 196. Kenneth Douglas McRae, (ed.), The %IE Boogés 0f A Commonweale
(Cambridge: Harvard Univ. Press, 1962), p. o4. Filmer's pamphlet, The

Power Of Kings (1648) consisted almost entirely of passages from Bodin's
Republique without reference to Bodin.

h3Laslett, Patariarcha And Other Works Of Filmer, p. T7l.
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did deal directly with the English situation as in The Anarchy Of A

Limited Or Mixed Monarchy (16L48) and The Freeholder's Grand Inquest (1648)

he reiterated Bodinian arguments concerning the indivisible nature of

Lk He

sovereign power, adding only weak precedents from English history.
stated that Bracton, Lambard and Spelman had all attributed justice to the
king and more specifically that only the king could make law because he
alone possessed the positive or negative voice of assent. However his
only historical support for these claims came from ancient charters such
as Magna Carte which parliament, lawyers and judges had repeatedly shown
were subject to numerous interpretations, Moreover, Filmer admitted that
parliament in some form had existed in Anglo-Saxon times and continued
after the Norman Conquest.hs Although he limited the body to Earls and
Barons, he avoided any usage of a strong historical argument based on the
pecularities of English feudalism to counter parliamentary claims of
ancient rights. Filmer thus totally eschewed the very basis of Heylyn's
claim that the conquest had established a kingly sovereignty which pre~
dated parliament. Unlike Heylyn, he did not understand that English
feudalism could be used to develop a royalist school of historiography

which totally invalidated parliament's claims to ancient powers.u6

thaslett attributes The Freeholder's Grand Inquest to Filmer,
Patariarcha And Other Works Of Filmer, However, Prof. C. C. Weston and
Zagorin, A History Of English Polltical Thought, p. 197, note 6, attri-
bute it to Sir Robert Holbourne, a royalist who served as one of the
defense attorneys in the Feoffees case,

hsLaslett, (ed.), Patriarcha And Other Works Of Filmer, The Free-
holder's Grand Inquest, pp. 173-174, 156-158,

h6Ibid., Patriarcha, pp. 115-118. It should be noted that Zagorin
is wrong in his assumption that Heylyn did not ascribe lawmaking power to
the king., A History Of English Political Thought, p. 190.
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In establishing his argument for an absolute legal sovereignty
based on feudalism Heylyn hoped to combat forever any idea that the two
houses of parliament shared a co-ordinate lawmsking power with the king.
Thus he aided at dispelling any ideas of a mixed or parliamentary sove-
reignty as represented by the inclusion of the king as one of three

estates, 7

Heylyn's stated purpose was "to preserve the dignity of the
supreme power."u8 For this reason he was obligated to provide sufficient
proof that the three estates within England were composed of Lords Tem-
poral, Lords Spiritual and Commons &nd not as parliament had claimed of
king, lords, and commons. Under parliament's definition the clergy could
no longer be considered a separate spiritual estate. Consequently,
Heylyn's second goal was to "keep a foot the claim and title of the clergy
unto the reputation, rights, and privileges of the third estate, which
both of right belong unto them, and which the clergy have anciently en-
Joyed."h9 His third purpose was to show how John Calvin had created the
"gap" of resistance for a popular rule or sovereignty. This he would do
in two ways. Since Calvin had stated that the power of restraining the

king lay with the magistrates of the three estates in every kingdom, he

YTrnat this was the major gosl of Heylyn's book is not readily
apparent from the title of the first edition which conteins an attack
on Calvin, In 1681 at the height of the execlusion controversy it was
reprinted under the title, The Stumbling Block Of Disobedience Proving
The Kingly Power To Be Neither Co-ordinate With Nor Subordinate To Any
Other Upon Earth. C. C. Weston, "Legal Sovereignty In The Brady Con-
troversy,” The Historical Journsl, XV, 3, (1972, p. 415, note 12,)

theylyn, The Stumbling Block, p. 1.

49mpi4., p. 1.
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had opened the way to potential rebellion from below, particularly as

he had repeated this idea through the many editions of the Institutes,>®
Now, this political pandora's box of rebellion was being given full
form by what Heylyn called "the deadly doctrine of these times.">l This
was the doctrine whereby the king was defined as one of the three es-
tates, As a result "there is a mixture in the government, and that the
three estates convened in Parliament (or by what other name we do call
this meeting) are not subordinate to the King but co-ordinate with him;
and have not only a supplemental power to supply what is defective in

him, but a coercive also to restrain his actions, and a corrective to

reform his errors.">

The first wave of attack which Heylyn launched against this
theory was to show the inherent error of including the king as one of
the three estates. In kingdom after kingdom Le examined the composition
of the three estates showing that in each instance they consisted of
clergy, nobility and commons. Finally when he reached England he adopted
a strictly historical argument substantiated by a thorough understanding

of early English or Normen feudalism.

By clearly distinguishing between the Anglo-Saxon and Normen
periods of England's history, Heylyn contended that there had been a
decisive break in 1066 which eliminated all ancient customs by estab-

lishing the total sovereignty of the king. He succinctly stated that

201pid., pp. 32-3k. 2l1bid., p. 32.

52Ibid., PP. 32-34. Also p. 27 where Heylyn shows that this
doctrine of the three estates is English since Calvin did not include
the king among the estates,
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when the Norman Conqueror first came in, as he wonne the

kingdom by the sword, do did he govern it by his power: his

sword was then the scepter and his will the law. There was

no need on his part, of an Act of Parliament, much less of

calling all the estates together, to know of them after

what form and by what laws they would be governed. It might

as well be said of him, as in the first and best times of

the Roman Emperors...that whatsoever the king willed did

pass for law,”
Moreover, Heylyn contended that the differences between the two periods
was very obvious from the changes regarding the role of the clergy in
government. Under the Anglo-Saxons he said the bishops and prelates sat
in the Saxon council or parliament "in no other capacity than as spiritual
persons merely, who by their extraordinary knowledge in the word of God,
and in such other arts of learning, as the world then knew, were thought
best able to direct and advise their princes in points of judgement."sh
All of this had changed, however, at the Norman conquest when the bis-

hops ' andprelates' right to participate in parliament became the result

531bid., p. 267. Heylyn probably owed a lot of his knowledge
concerning feudalism to Sir Henry Seplman's Archaeologus published in
1626, This was the first serious discussion of English feudalism,
Spelman's views were based on an examination of various documents,
records and the historical derivation of certain legal terms. Heylyn
may also have drawn some of his ideas from thestatutes and documents
in Sir Robert Cotton's library which he used in the 1630's. Also as
a prebend of Westminster he must have been familiar with the ancient
records in the Chapter House of Westminster., These were catalogued in
1631 by Thomes Powell in his The Repertorie Of Records. There was also
an anonymous catalogue of records in Powell's Direction For Search Of
Records (1622)., That such records could be used both for and against
royalist ideas was shown by an earlier action of the crown. In 1604
the government dissolved the Society of Antiquaries, which had included
Spelman, and in 1629 it restricted access to Cotton's library. Green-
leaf, Order, Empiricism And Politics, pp. 179-180 discusses the crown's
fears in this regard. Heylyn may also have used some of William
Camden's works and historical writings on the Anglo-Saxons since he
cites him frequently.

S%Heylyn, The Stumbling Block, p. 176.
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of "sub militari servitude."”® While some saw this as a disenfranchise-
ment, said Heylyn, in reality this change strengthened their position

as they were regarded '"not as bishops only, but as peers and barons of
the realm also."56 In sum he realized that at the Norman conquest the
real importance of the bishops and prelates lay not in their religious
but in their feudal relationship to the conqueror. He then went on to
distinguish between the feudal tenure of the prelates and the rights of
the lower clergy. In doing so he made use of various medieval charters,
Megna Carta and also the controversial fourteenth century description of

parliament, The Modus Tendendi Parliamentum, the first and only account

of a medieval parliament.57

With these documents Heylyn proved to his own satisfaction, at
least, that the prelates participated as the spiritual lords or estate
of parliament by virtue of their position as feudal earls and barons.58
The lesser clergy, however, who held no such tenure were included in
the early parliaments as part of the commons, Like lay commoners, they
vere celled at the king's desire merely for consultation about taxation.
That this was their only function is illustrated by the fact that early

in the fourteenth century they withdrew from the commons to vote taxes

S1via., p. 117 561bid., p. 177

5TFor a short analysis of the Modus Tendendi Parliamentum see
Geoffrey Templeman, "The History Of Parliament To 1400 In the Light
Of Modern Research," R. L. Schuyler & H. Ausubel, The Making Of English
History (New York: Holt, Rinehart & Winston, 1952), pp. 109-128,

58Heylyn, The Stumbling Block, pp. 178-179.
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and subsidies in their own representative body, convocation.59 Finally,
Heylyn concluded that all of the "fundamental laws of the English gov-

ernment confirmed the feudal tenure of the prelates" role in Parliament.

Heylyn had thus accepted Spelman's description of early Normen

society, that

feudal brunders were first introduced into Britain by

William I, known as the conqueror; who, bringing the law

with him from Normandy, divided up all England among his

companions., This is indicated to say nothing of the

Chronicles by his agarian survey which is called Doomesday

Book.... From that time we hear constantly of all the ob-

ligatigns of feudal tenure, which are unknown in the Saxon

epoch, 1
Heylyn's acceptance of the feudal tenure of the lords spiritual as the
sui generis reason for their being called as one of the three estates to
parliament was, however, only a small facet of his argument. He had
used this to prove that they had traditionally been one of the three
estates and therefore could not be constitutionelly deprived of their
position in parliament on "religious" grounds as had happened in the
"Bishop's Exclusion Bill of 1641," since their tenure was confirmed by

the law as being identical to that of the other peers,

Heylyn contended that this legal sovereignty by conquest had not
been diminished in the centuries following 1066. Until the reign of
Henry V, by which time laws were receiving parliamentary assent, the
king "did use to cross out and obliterate as much or as little of it

the law as he pleased, to leave out what he liked not, and confirmed

591bid., pp. 178-207. 601b1d., pp. 207-208.

6¥Henry Spelman, Archaeologus (London: 1628), p. 258.



15k

the rest; that only which the King confirmed being held for 1aw,"62

Heylyn's view of sovereignty was similar to the succinet
definition that Thomas Hobbes gave it in the leviathan, that in regard

to the sovereign:

His power cennot, without his consent be transferred to
another: He cannot forfeit it: He cannot be accussed by
any of his subjects of injury: He cannot be punished by
them: He is the judge of what is necessary for peace, and
Judge of doctrines: he is sole legislator; and supreme
Judge of controversies; and of the times and occasions of
warre, and peace: +to him belongeth to choose magistrates
counsellors, commanders, and all other officers, and
ministers; and to determine of rewards, punishments,
honours, and order.%3

By substentiating a royal claim to absolute sovereignty on the historical
grounds of the Norman conquest and the total power of the conquering

sword, he put himself in a unique position among royalists,

The emergence of co-ordination had pushed Heylyn into confronting
a theoretical necessity which few royalists wished to face, namely that
supremacy without legislative sovereignty was meaningless, As Professor

Zagorin has suggested;

The royalist argument after 1640 was imprisoned in a cul-de-
sac. It asserted that the king was supreme and that parlia-
ment had, therefore, no right to rebel ageinst him. But it
would not recognize that, since parliament opposed the king,
the latter's supremacy, his right to determine public policy,
were oghno aveil, indeed were meaningless without legislative
power.

62Heylyn, The Stumbling Block, p. 281.

63Thomas Hobbes, The Leviathan, Francis Randall, (ed.),
(New York: Washington Square Press, 196k4), pp. 139-140,

6lzagorin, A History Of English Political Thought, p. 195.
Zagorin is mistaken in his belief, however, that only Filmer accepted the
doctrine of an absolute lawmaking sovereign. On p. 196 he contends that
this was & major difference between Heylyn and Filmer.




155
Only a small number of men other than Heylyn were to ascribe absolute
sovereignty to the king before the 1680's., Indeed, Professor Gough has
even suggested that even parliamentary sovereignty emerged as an acci-
dent, since save for the civil war writings of Prynne, parliamentary
supporters too seemed unaware that the settling of sovereign power in
one entity was the sine qua non to maintaining political stability in

the state.65

With the notable exception of Heylyn, the majority of those con-
cerned with the establishment of sovereignty by the idea of conquest
were not royalists, Filmer, for example, never even mentioned the con-
quest in this context. Still throughout the 1650's a number of men
whom the historian Quentin Skinner has called "Engagers" did use the
example of the Norman conquest as a cornerstone for their varied argu-
ments concerning sovereignty. Many of these, like Hobbes, were indi-
viduals who were anxiously trying to establish a permanent peace by
suggesting that Cromwell's victory gave him the same sovereign power
of the sword that William of Normandy had possessed earlier. They were

thus attempting to engage support for the interregnum government.66

Although Professor Skinner is mistaken in his belief that Heylyn

numbers among these Engagers, still even the suggestion dramatically

points to the contrast between him and other royalist theorists before

65J. W. Gough, Fundamental Law In English Constitutional History
(oxford: Clarendon Press, 1955), pp. 55, 80 and 93,

66Quentin Skinner, "History And Ideology In The English Revo-
lution,” The Historical Journal, 1965, VIII, no 2, 166-171.
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the 1680'5.67 The large majority of royalists were firm believers in
the fundamentel liberties and laws of England. They feared that by
admitting a conquest they eliminated any middle or reasonable ground
for authority since such an admission would invalidate any type of
ancient or time immemorial constitution guaranteeing such rights. Most
of the royalist theorlsts were not well acquainted with Spelman's works
on feudalism since many of them were not published before the 1680's.
Thus, deprived of historical knowledge concerning the conquest one finds
almost nobody writing about absolute authority vested in the king until

Sir Robert Brady in the 1680's.68

Why Heylyn accepted the conquest theory so totally is uncertain.
One reason may well be that he was far more familiar with Spelman's
discoveries concerning feudalism than his fellow royalists. His late
mentor, Archbishop Isud, had in his possession at various times unpub-
lished manuscripts of Spelman's works, including his later writing on

The Concilia and his Codex. Since laud, like Archbishop Abbot , had

encouraged Spelman's scholarship he may have shown some of these papers

to Heylyn, particularly as by the 1630's Laud thought these writings

671pid., p. 169.

68For an understanding of the importance which the issue of
legal sovereignty began to play in the 1680's see C. C, Weston, "lLegal
Sovereignty In The Brady Case."” During the 1680's there were also
reprints of several of Heylyn's works, The Historical And Miscellan-
eous Tracts and The Stumbling Block. In addition, two biographies
were commissioned by his family. One, Theologia-Historicus, was by
his son-in-law and the other by & hired writer, John Barnard. Perhaps
Heylyn's family felt that his moment of recognition had finally come.
Be that as it may neither of these two biographies appreciated the
significance of his political thought.
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might be too controversial for suchtroubledtimes.69

With access to Spelman's works HEyiyn's logical, realistic and
blunt intellect may have concluded that he had found the most irrefut-
able foundation possible for establishing a royal legal sovereignty,
particularly as unlike constitutional royalists such as Sir Edward Hyde,
he did not feel the necessity for a moderate argument.7o The consti-
tutional royalists had their conclusions and theories complicated by
the fact that many of them simply did not trust either Charles I or his

heir,

How then did Heylyn account for the creation of any English
liberties or parliamentary rights? These were & royal gift, given out
of the king's desire to please and protect his subjects. Therefore,

"when some years after the conquest his subjects did ask the King to

69powick, "Sir Henry Spelman And His Concilia," pp. 204-237 in
Lucy S. Sutherland, (ed.), (London: Oxford Univ, Press, 1966), pp. 213-
214, 219-220 and Appendix II. Interestingly enough Laud did not accept
the conquest theory as the basis for royal sovereignty. He contended
that by the time of Magne Carta the Normans had been so absorbed into
the English way of thinking that they accepted the ancient laws of
Edward the Confessor and insisted on their confirmation, (Laud, Works,
VII, 626-629) Spelman was the source of Laud's ideas. In his Codex
he argued that the conquest was not total since, while introducing
feudal tenure, the Normans also endorsed English liberties. Spelmean,
Codex legum Veterum, David Wilkins, (ed.), Leges Anglo-Saxonicse (London:
1721), Pp. 284-285, Heylyn of course rejected such qualifications con-
cerning the congquest.

TOrhere is some controversy as to how many royalists accepted
ideas similar to Heylyn's. Pocock, The Ancient Constitution And The
Feudal Law, pp. 54-55 and 149-150 insists that few did before the 1680's.
However, Christopher Hill has argued that despite the scarcity of writ-
ings accepting the conquest theory it must have been widespread since
parliamentary writers were so anxious to destroy it. '"The Norman Yoke."
Puritanism And Revolution (New York: Schocken Books, 1964), pp. 50-123.
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accept of the easier laws of King Edward the Confessor's time he agreed
to do so for their benefit and to protect their estates."’l gtill said
Heylyn, the King did not view such confirmations as a weakening or giv-
ing away of the total sovereignty which he derived from the conquest.
This was the position of parliementary supporters, common-law lawyers,
like Coke and even the antiquarian Spelman. Rather he insisted that
when the kings "were pleased to call their Estates together, it was not
out of an opinion that they could not give away their power, or dispense
their favours, or abate anything of the severity of their former govern-
ment, without the approbation and consent of the people: But out of
just fear lest any one of the three estates (I mean the clergy, the
nobility and the commons) should insist on anything that might be pre-
judical to the other two."72 Heylyn thus put the onus for social in-
Justice on the petty jealousies and demands of the estates amidst which
the king stood as the citizen's protective buffer and dispenser of liber-
ties., However, whatever rights the king might grant he still retained
his legal sovereignty, which by its very nature must be indivisible.
"If kings have partners in sovereignty, they are no King; such being
the nature and law of monarchy, that,..if it be once divided and its
authority thereof imparted, it is soon destroyed."73 As a result the
kings of England are still the sole possessors of sovereignty and the
power to make laws, their sovereignty heving never been divided. Law

making power resides in the king with the two houses of parliament

Tlgeylyn, The Stumbling Block, p. 268.

721pbid., p. 268 731bid., p. 232.
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merely advising him. Wrote Heylyn:
The legislative power,..is wholly and solely in the King;
although restrained in the exercise thereof by constant

custom, unto the counsel and consent of the Lords and
Commons. Ie Roy Veut or the King will have it so, is the

imperative phrase by which the propositigﬁs of the Lords
and Commons are made acts of Parliament.

Furthermore, that the king alone makes law, despite parliamentary claims

to the contrary is seen in that "nothing but that which the King pleaseth

to allow of, is to pass for law: the laws not taking their coercive

forces,..from the quality of such as devise them but from the power

which giveth them strength of 1aw, "2 According to Heylyn, the power

which gives force to the law is of course the power of the sword as

descended from the conqueror,

In sum, Heylyn presented a view of the historical development of
English liberties and parliaments legislative role which in no way al-
lowed parliament to claim any share of the sovereign power or diminish
the inhérent authority of the crown. 1In so doing he denied the conten-
tions of common-law lawyers like Coke who had argued that by accepting
and confirming the laws and customs of Edward the Confessor the Normens
had agreed to a preconquest body of immemorial law which denied any
breach in the continuity of English history and precluded the establish-

ment of a sovereign law making power.76 Thus Heylyn fully accepted the

ThTbid., p. 273. 75Tbid., p. 27h4.

76Pocock, The Ancient Constitution And The Feudal Law, p. 42 and
ch, 2, According to Pocock for common-law lawyers the argument against
the claim that the conquest had given the king absolute law making sove-
reignty was conclusively proved by the coronation oath, '"The edifice
had been completed by the inclusion in the coronation oath iteself,
where it remained until 1688, of a promise to observe the laws of Saint
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power and its consequences established by the naked sword at the time of

the Norman conquest.

His concept of legal sovereignty was essential to his theoretical
refutation of the parliamentary claims of co-ordinate power with the

king. Earlier in The Rebells Catechisme he had refuted the idea that

the king was one of the three estates on two grounds, historical and
theoretical. First, nowhere in history had the king hbeen regarded as

one of the estates and secondly that sovereignty could not be divided.

He also recognized that this theory had a pernicious effect on the king's
legislative power, The theory of co-ordination regarded law meking as
the most essential form of power in the kingdom and insisted that par-
liament shared this authority. Thus for Heylyn the need to squash this

idea of parliamentary sovereignty was paramount,

In The Stumbling Block Heylyn agein attacked the theory of co-

ordination, which he regarded as the greatest ideological danger to
royal power produced by the entire civil war. He wrote that "this
senseless doctrine is become so dangerous, because so universelly admired

and hearkened to, that the beginning and continuance of our long

Edward." (p. 43) Heylyn's theory of course eliminated any such tri-
umphant conclusion for the parliamentary side. Earlier royalists had
seen that this phrase in the oath might weaken royal prerogative power.
Thus at the coronation of Charles I, ILaud, in charge of the ceremonies,
altered the oath in regard to the phrase adding "that the King should
consent to such laws as the poeple should choose short of the King's
Prerogative Royal." Heylyn, Cyprianicus Anglicus, pp. 145-148. More-
over, the Convocation of 1640 had sought to perpetuate that form of
the oath. Heylyn, rianicus Anglicus, p. Uli. As Heylyn was an
instrumental member of this Convocation, he must have seen the need for
maintaining the new form of the coronation oath, As late as 1693 the
Lord Chief Baron of the Exchequer and the Speaker of the House of Lords
noted these changes while swearing in & new Lord Mayor of London,.

C. C, Weston, "Legal Sovereignty In The Brady Case," p. 428,
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disturbances may chiefly be ascribed unto the opinion to which they re-
duced the poor ignorant people."77 Moderate or constitutional royal-
ists who accepted and talked about the unique mixture of the English
constitution stemming from its combination of king, lords and commons
only added support to this theory. Therefore, Heylyn reite;ated much

if not all of his earlier argument in The Rebells Catechisme in greater

detail, He again esteblished the bishops as one of the estates by means
of their feudal tenure, thereby excluding the king from the estates,
Once more he insisted that parliament could not be subject and sove-
reign simultaneously, trat all rights were a gift from the king and
argued that the Norman conquest had destroyed any ancient pre-conquest

parliament or body of law.

Up to this point Heylyn's arguments had been essentially de-
fensive. He had erected a legal sovereignty in the king to combat the
concept of parliamentary sovereignty. Now he took the offensive, at-
tacking not only the right of rebellion, but the idea inherent within
it of popular sovereignty originating from the people. These ideas,
vwhich could be traced in part to Calvin's Institutes, had been more
fully developed during the French civil wars. Their prevalence during
the English civil war clearly indicates the influence of French ideas

in England in this period.78

In refuting these ideas Heylyn returned to & more theological

77Heylyn, The Stumbling Block, pp. 263-264,

78Gooch, English Democratic Ideas Of The Seventeenth Century,

Pe 5.
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argument, although one that was still partially grounded in history.
In so doing his manner of discussion and sources became very similar
to those of the French writer, Jean Bodin. Like Bodin he developed
the idea of a natural political order and sovereignty, substantiated
by empirical evidence, particularly in ancient history and the law of
God as presented in the Bible. This was reminiscent of his earlier use

of the Elizabethan theory of order or chain of correspondencies in The

Rebélls Catechisme.

This approach shows how essential the political theories of
Jean Bodin were to the development of Heylyn's concept of legal sove-
reignty.79 Indeed many parallels can be drawn between the two men.
Bodin was driven by the St. Bartholomew's Day Massacre of 1572 to ac-
cept the idea of absolute sovereignty in France. Heylyn developed his
idea of absolute legel sovereignty in the English crown in response to

the civil war and the par}iamentary theory of co-ordination.8°

793. H. M. Salmon, The French Religious Wars In English Poli-
tical Thought (Oxford: Clerendon Press, 1969), p. 9%. Selmon claims
that Heylyn was so influenced by Bodin that he reproduced French ab-
solutist ideas as his own.

8°It should be noted that historical scholarship concerning
Bodin has been deeply influenced by the question of whether his Method
(1566) actually favored a limited momarchy or expressed the idea of
absolute sovereignty found in The Republique in less explicit terms.
Beatrice Reynolds (trans,) Method For The Easy Comprehension Of History
(New York: Octagon, 1966), Introduction. John 1. Brown, The Methodus
Facilen Historiarum Cognitionem Of Jean Bodin: A Critical Study (Wash-
ington, D.C.: Catholic Univ. Press, 1939). Julian H, Franklin, Jean
Bodin And The Rise Of Absolutist Theory (Cambridge: University Press,
1973). Kenneth Douglas McRae, (ed.), The Six Bookes Of The Common-
weale: Being The Text Of Bodin's Republique Done Intogﬁnglish By
Richard Knolles And Published In 1006 (Cambridge: Harvard Univ, Press,
l§5§5. Preston King, The IdeologzﬁOf Order: A Comparative Analysis Of
Jean Bodin And Thomas Hobbes (New York: Barnes & Noble, 197k). Professor




163

Heylyn's adoption of a concept of absolute sovereignty was not
unique, His closest friend Filmer had advocated similar ideas, but
unlike him, Filmer's argument came almost verbatim from Bodin and lacked
the historical basis of the conguest theory.8l This fundamental differ-
ence in the two theories, although partly attributeble to Heylyn's avid
desire to maintain the bishops as one of the three estates, was still
most significant. It was Heylyn's familiarity with the historical dis-
coveries of Sir Henry Spelman which allowed him alone of all the royal-
ist theorists of the eivil war period to establish an argument for ab-
solute royal legislative power on a strong historical basis. This was
unlike the weaker, almost purely theoretical and unsubstantiated ideas

of Filmer.

As the closest of friends, Heylyn and Filmer belonged to a small
royelist circle for whom the ethical basis, the historical origins, and
the scope of political power had become an ever increasing issue in the
163O's.82 As a result, they had become very familiar with the politicel
theories of the French wars of religion since they found within contem-

porary events many close similarities to the French wars.83 With the

McRae maintains that the Method represents distinctly moderate political
theories of kingship, that the monarch is limited in his powers, partic-
ularly by such items as his coronation oath, This contrasts with the
king in The Republique who is circumscribed by no earthly limits. On the
other hand, Professor King maintains that no such ideological break ex-
ists and that Bodin was always evasive and contradictory in his descrip-
tions. (pp. 84, 145 and appendix 3).

81F:’leer, The Power Of Kings, 1648. This work consists entirely
of quotations from Bodin with no mention of him whatsoever.

821.aslett, Patriarcha And Other Political Works, Introduction, p. 3.

83Salmon, The French Religious Wars In English Political Thought,

P. 3.
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outbreak of the English civil war these influences increased as the wars
Provided an opportunity for an almost unlimited and unending examination
of the nature of political power. But for the majority of writers sove-
reignty never proved to be the issue as most royalists and all parlia-
mentarians were chiefly concerned with the need to check misgovernment.
Consequently, as Professor Gough has stated, any ideas concerning sove-

8L Be that as it may, astute ob-

reignty were slow to find acceptance.
servers in the royalist camp were quick to attack any argument which
attempted to limit the king's powers by appeal to ancient fundamental
law giving parliament the right to check misgovernment because it repre-

sented the nation's immemorial rights.85

However, while most parliamentary claims of this nature were
widely attacked, the majority of royalis'. did so by invoking the weak
counter-thrust that in actuality it was the king who protected the
ancient fundamental liberties of England and not the rebelling parliament.
As early as January, 1643, therefore, both sides were trapped in & theo-
retical cul-de-sac of defending & fundamental lew which neither could
define.86 Because this argument stagnated in most cases by dwelling on
the very issue of laws and the law making process it encouraged both
Heylyn and Filmer to examine its very nature and parliament's role in it.

Both ultimately concluded that only the king possessed sovereign power

81"'Gough, Fundamental Law In English Constitutional History,
PP. 3, 55.

851v1d., p. 78.

861b1d., pp. 78-79, also p. 2 where Gough states that it is im-
possible to find any seventeenth century writer who actually defined
fundamental law,
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and that his sovereignty was best illustrated by his absolute legislative
authority. In developlng their arguments they both borrowed heavily

from Jean Bodin's Republique.

Heylyn was very explicit about his debt to Bodin. Throughout The

Stumbling Block there are numerous merginal references to him, and Heylyn

often invoked his name within the text of the work. He wrote for example
that "Bodin as greet a politick as any of his time in the realm of France,
hath ranked our kings amongst the absolute monarchs of the western
parts."87 Also like Bodin, he argued that sovereignty was an indivisible
quality which was neither encroached upon nor lessened by the delegation
of power to magistrates, cohsultation with parliament or by coronation
oaths. All of these were voluntary grants of the king which did not
involve the chief aspect of his sovereignty, the power to meke laws,

This power remained solely with the king. '"The power of making laws,"
said Heylyn, is...properly and legally in the King a.lone.88 During the
middle ages the king had rejected portions of law which he did not like-=-

"that only which the king confirmed being held for law."89

In resorting to specific historical evidence, Heylyn's argument
diverged sharply from Filmer. He agein turned to the thesis that since
the Norman conquest the English king had possessed the sovereign power

to make law, "The Sword then was his Sceptre, and his will the law,"%

87Heylyn, The Stumbling Block, p. 249.

881p14., p. 267. 891b14., p. 281.

Psalmon, The French Religious Wars In English Political Thought,
p. 94, Thus, Heylyn did not simply reproduce French ideas as his own as
Salmon has charged.
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He was now connecting Bodin's theoretical sovereignty to the English
situation with his argument that the conquest had implanted such law-
making authority in the English monarchy. Spelman's investigations had
revealed to him the existence of a new set of laws, customs and rules

which took precedence after 1066.

Heylyn's apparent familiarity with Spelman's findings and English
feudalism is vital to an understanding of why his theory of sovereignty
diverged from Filmer's., Up to the point where Heylyn had begun to examine
the conquest their ideas showed great similarity. Both had borrowed
heavily from Bodin, taking as the cornerstone for establishing English
royal sovereignty, his statement "that the first and chiefest marke of
sovereignty, to be of power to give laws and command to all in general,
and to euerie one in particular...‘.‘9l In addition, each agreed with
Bodin's idea that the English king's power was "in nothing altered or
diminished by the calling together or presence of the states but...thereby
to bee much the greater, and the more honourable; seeing all his people

to acknowledge him for their sovereign."ge

The very fact that Heylyn was part of Filmer's close circle of

friends meant that he had undoubtedly had ample opportunity to read and

91McRae, (ed.), The Six Books Of The Commonweale, p. 182,

%21bid., p. 98. Heylyn admitted Filmer's influence on his works
in a letter to Filmer's son in 1659, Heylyn, Certamen Epistolare: Or,
The Letter-Combate (London: 1659), p. 208 (incorrectly numbered p. 387).
This letter was reprinted in the 1680 and 1685 editions of Patriarcha.
Curiously the letter was edited so that while Heylyn's fulsome praise of
Filmer remained, the section in which he noted Filmer's influence was
omitted. Gorden J. Schochet, Patriarchalism In Political Thought
(oxford: Blackwell, 1975), pp. 175-178.
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discuss the unpublished version of Filmer's Patriarcha in the late 1630's.
Having accessibility to both Filmer's and Spelman's works may have con-
vinced Heylyn of the need for a more sophisticated justification of sove-
reignty with an historical as well as a philosophical basis., Filmer
after all, had led the life of a religious, scholarly recluse, As a
deeply religious individual he not only believed that the Bible was the
major source of God's will but that it also ordained monarchy as the best
form of government, placing its origins in the first patarichal family
of Adam.93 Moreover, as one of eighteen children Filmer must have been
quite familiar with the advantages that a sovereign father possessed. 1In
addition, despite the tenor of the times, his life was devoid of political
involvements as he took no active part in the civil wars. His arguments,
therefore, lack the pragmatic strength of Heylyn's who was a seasoned

veteran of the pamphlet battles of the war period.

The lack of sophistication in Filmer's arguments, however, proved
to be an asset, As Professor Laslett concluded, his "great advantage as
a thinker was the ability to combine the subtleties of the doctrine of
sovereignty with the crude assumptions of conventional patriarchalism,
and he might have been indeed less effective had he been less naive."gh
Patriarchalism after all found easy acceptance in a society which be-
lieved in an eternal unchanging order of hierarchies or a great chain
of being. In contrast, ideas of a sovereignty established by military

conquest would prove quite unsettling after two civil wars, one royal

Plaslett, (ed.), Patriarcha And Other Political Works,
pp. 11 and 1k,

1pid., p. 31.
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execution and the rule of a new conqueror, Oliver Cromwell,?> After all
it could be argued that this new conquest took precedence over the one

of 1066.

Filmer developed his theories concerning sovereignty in three

works: The Necessity Of The Absolute Power In All Kings; And In Particuler

Of The King Of England (1648), The Freeholder's Grand Inquest (16u48) and

Patriarcha (1681).96 The first need no real discussion for it consists
entirely of selections from Bodin's Regublique. Although it reveals his

dependence on Bodin it offers no original ideas.97

In contrast, Patriarcha is a smoothly written treatise in which
Filmer maneges to combine his ideas with those of the Bible and Bodin
in a most convincing manner. He carefully develops the theme that royal

power is directly descended from Adam and thet the private dominance of

greenleaf, Order And Empiricism, p. 87. Greenleaf states that
"Filmer's discussion of soclety and political organization...can be shown
to conform in all essentials to the political theory of order,” or to the
accepted ideas of his contemporaries.

96Once agein it should be noted that Filmer's authorship of The
Freeholder's Grand Inquest has been disputed. ILaslett attributes it to
Filmer (Patriercha And Other Political Works, p. 128) but other histor-
ians have suggested that it may have been written by the royalist Sir
Robert Holbourne. Certainly, its argument for & leglisletive sovereignty
in the king is completely different from the divinely ordained sovereignty
described by Filmer in The Amerchy Of A Limited Or Mixed Monarchy also
printed in 1648, The disparities in these two works is inexplicable if
both were written by Filmer.

9Tlaslett, Patriarcha And Other Political Works, p. 316. McRee
states that not only does the pamphlet show Filmer's debt to Bodin but
"what is more, many of the passages reoccur in Filmer's other writings
..o8nd here they are often presented without acknowledgement. The Six
Books Of The Commonweale, p. 6k.
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this first man is the foundation of all governmental power.98 It is
obvious, therefore, to Filmer that not only does kingly patriarchal power
predate the existence of any laws, oaths or parliaments but in actual-
ity is their source.99 Consequently the king must have legislative
authority, "that which giveth the very being to a king is the power to

w100 In contrast to Heylyn, Filmer does admit that parliament

give laws.
originated in Anglo-Saxon England but insists that it was not the seven-
teenth-century body since the commons did not attend until the reigns of
Henry I and Henry III.lOl With this admission, his attempt to destroy
parliamentary claims to an ancient existence and role as public protector
becomes clumsy. It is in sharp contrast to Heylyn whose acceptance of

the Norman conquest completely eliminated any possibility of ancient

parliamentary rights,

Filmer's arguments in The Freeholder's Grand Inquest are similar.

Here too he avoids any mention of the conquest or Normen feudalism.
Professor laslett contends that this work should be regarded as the major
source of his constitutional theories because it is an expansion of the
absolutist ideas worked out earlier in Patriarcha.lo2 Given this it is
undoubtedly his most important work to compare with Heylyn's Stumbling

Block.

PBraslett, (ed.), Patriarcha And Other Political Works, p. 71.

%I‘bid.’ Pp. %’ loh‘los.

1

1001p14,, pp. 105-106. Olrpid., pp. 115-118.

1021h54., p. 128. Laslett contends that this work shows that
the royal absolutist argument was worked out prior to the civil war
and not in response to it.
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Filmer prefaced the work with a summary of his argumcats and sources.
He maintained that all statutes, records and other precedents show:

I. That the Commons, by their writ, are only to
preform and consent to the Ordinance of Parliament,

II. That the Lords or Common Council by their writ
are only to treat and give counsel in Parliament,

ITII. That the King Himself only ordains and makes
laws and is supreme Jjudge in Parliament .10

In sum, Filmer was planning to argue that the King of England was
sovereign by virtue of his sole authority tomeke laws, ideas which Heylyn
had repeatedly examined and discussed in his own works.lol+ Both main-
tained that the king could originally meke law without the consent of
parliament. They used similar sources, making reference to Bracton,
Coke, Raleigh, Robert Cotton, Glanvil, Lambard, Camden, Selden and

Spelman.105

In referring to Spelman, however, Filmer must have meant Archeae-

ologus (1626), and not his Codex lLegum Verterum which remained unpub-

lished until 1721. This difference is essential., Archaeologus is a
glossary of ancient legal and ecclesiastical terms and their philological
origins, Unlike the Codex, it does not discuss the new terminology
brought in by the feudal tenures resulting from the Norman conquest.
Thus, although both works have the conqueror accepting the laws of Edward

the Confessor, only the discussion of feudalism and feudal terms in the

1031pid., p. 129.

lOhHeylyn, The Stumbling Block, chs, VI and VII,

1051as1ett, (ed.), Patriarcha And Other Political Works, p. 129.
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Codex shows a complete sweeping away of all Anglo-Saxon legal precedents.lo6

The unavailability of the Codex to Filmer is important, for while
he examined in detail various legal minutia from Magna Carta on in sup-
port of his argument for a law making sovereign, he never mentioned the
conquest or feudalism. Consequently, for Filmer, Spelman's philological
research, although interesting if not essential to an examination of law,
provided no foundation for a theory of royal sovereignty. This is the
vital point at which Heylyn's and Filmer's arguments differ. Because
Heylyn did have access to Spelman's unpublished work by way of Laud, he
did conclude that the conquest and Norman feudalism introduced something
new, different and sovereign into the law making process, an all powerful

lawmaking conqueror and king.lo7

Filmer's discussion, therefore, although it relied on historical
evidence to prove that the king was the sovereign lawmaking power and
final legislative Jjudge answerable only to God, lacked the sophisticated
understanding of English feudalism which Heylyn's work possessed.108 In

The Freeholder's Grand Inguest Filmer had examined various grants, laws,

charters, etc. from Magna Carta on to prove that the king alone possessed
the power to make laws and that all parliamentary honors, rights and

privileges, even those of peers were voluntary gifts from the king.lo9

106pavia Wilkins, (ed.), "Codex Legum Veterumin," Leges Anglo-
Saxonicae (London: 1721).

107.Bod:l.n like Spelman was interested in philology. Indeed Pro-
fessor Brown states that the major themes of the Methode are those of a
philological index of social institutions (The Methodus Ad Facilem,
Historiarum Cognitionem Of Jean Bodin), p. 105.

1081 051ett, (ed.), Patriarche And Other Political Works, p. 158.

1091pid,, pp. 156, 158.
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He further contended that all the noted legal authorities such as
Bracton, Lambard and Spelman agreed that "all justice of the kingdom
is only the king's." Finally he dismissed as absurd the idea that only
a combination of king, lords and commons could make law since the com-

mons were not represented in parliament before the reign of Henry I.llo

Detailed as Filmer's writing was, it lacked the finality for the
perliamentary contentions which Heylyn's conquest theory possessed., His
argument still allowed the possibility of further debate since the mater-
ial he used could and had been analyzed by parliamentary writers to sub-
stantiate quite different conclusions, But by combining his legal and
historical evidence with the idea that royal power had descended from
Adam down to the Stuarts, Filmer had developed a very compelling argu-
ment., He had not been so naive as to attempt to trace the Stuarts
directly to Adam, but had merely insisted on the existence of a contin-
uous divinely ordained royal sovereignty since the creation.lll His
emphasis on legitimacy and continuity by means of a patriarchial mon-
archy not only squashed ideas of mixed monarchy and popular sovereignty,
but was easy fbr many royaliste to accept since these were familiar and

accepted concepts with which they could readily concur.

On the other hand, Heylyn's conquest views presented a totally
new interpretation of medieval English history which raised the embar-
rassing possibility, that if God had ordained William's conquest and

rule of 1066, it might also be possible that he had done so for Oliver

1101pi4., pp. 173-17k.
llgreenteaf, Order And Empiricism, p. 83.
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Cromwell, Once Heylyn had founded his argument for & sovereign law-
making monarch on the power of the naked sword it was difficult to re-
fute the claim for another conqueror, Therefore, although in retro-
spect his theories were more historically accurate than Filmer's, for
contemporaries Filmer had more appeal because his claims were based on

familiar and widely accepted ideas.

Heylyn also differed from Filmer in another way, which may well
have been due to the fact that he wrote during the civil war while
Filmer's works were composed largely if not completely before it. For
Heylyn, like Bodin, an essential part of the need to establish the

sovereignty to the king was to show the danger and futility of rebellion.

Like Bodin, Heylyn was intent on using his acute ideological
grasp to maintain the monarch on the throne in his full sovereignty.
In attempting to do this Heylyn attacked the whole theory of popular
sovereignty. This was a concept which he first attributed to John Calvin,
with the concession that the latter's desciples had carried it much

farther than their mentor.112

He was judicious, therefore, in his
attack on Calvin, conceding that he did admit that all power came from
God.113 Calvin was seen, however, as being the source of other dangerous
ideas; namely that the people had inherited power from God which they
later entrusted to the king and his magistrates by way of some sort of
original compact or contract. More than this, Heylyn accused Calvin

of openingthe gap to rebellion by placing & power in the magistrate's

lleeylyn, The Stumbling Block, p. 3.

1-13Ibido, ppo 3, 26’227-2280
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hand to restrain the king should he use his authority against the peo-
ple.llh It was Calvin, then, he concluded, who believed that "the three
estates convened in Parliasment, or any other popular magistrate; whom
Calvin dreams of, be ordained by the word of God as guardians of the peo-
ple's_liberties; and therefore authorized to moderate and restrain the

Kings as often as they shall invade or infringe those liberties, "2

Heylyn then proceeded to a predominantly biblical argument
vwhich, beginning with Moses, tried to show that God designated only one
supreme lawgiver and that though that law giver might ease his burden
by delegating some authority to others, nevertheless this did not dimin-

ish 1,116

"Certainly," he reasoned, "no King did ever will or grant
any commission whereby his under-officers and inferior magistrates, may
challenge any power above him or exercise any jurisdiction or authority
over him, Besides, said Heylyn, the entire Bible as well as the
ancient church fathers preached that no men could lawfully acquit him-
self of subjection to the authorities put over him, a subjection which
applied to magistrates as well, who while above the people were still

under the king.ll8

If men did not receive any religious justification for rebellion
from the Bible, where were such ideas as Calvin's inspired? According
to Heylyn, if these ideas came from personel inspiration then men had
best beware since they could not assure themselves "whether such inspir-

ation come from God or the Devil; the Devil meny times ensnaring proud,

1hrvid., pp. 289-290. 51p1d., pp. 289-290.
1161p14., pp. 290-291. W7rpid., p. 298.

1181y44., p. 297.
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ambitious and vain-glorious men by such strange delusions."llg

In concluding The Stumbling Block on this note Heylyn had tra-

versed the course from a royal sovereignty originating from the conquer-
or's sword to the religious doctrine of passive obedience to a divinely
ordained political order. In the end he had managed to find some
meeting ground for these two very different ideas since even the con-
quest could be viewed as part of God's divine order., This combination
was not surprising. All of his writings had sought to place the king in
a position of absolute authority, whether by prerogative, legal sove-

reignty, or divine ordinance.

To say this, however, is not to discount Heylyn's substantial
contribution to royalist historiography and the development of the con-
cept of legal sovereignty. That this idea did not triumph at the Restor-
ation in 1660 and was for the most part unappreciated until the 1680's
is not surprising. After well over a decade of the naked authority of
the Army's rule Englishmen sought a government which they felt would best
guarantee their liberties., The idea of a total legal sovereignty in-
vested in one person was too tinged with the possibility of a capri-
cious limitation or assault on rights to find much support. Thus, in
1660 the constitutional monarchists triumphed with their warped histor-
ical notions of an immemorial monarchy as the best protector of the
ancient constitution.lao The problem of who held the sovereign authority,

the political problem of 1642, would be left in abeyance until 1688,

1191bid., pp. 302-303.

120poeock, The Ancient Constitution And Feudal Law, p. 156.
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The Restoration showed, as much as anything else that the
English were never eager to put their faith solely in princes. After
1660 it was not writers like Heylyn who found popularity with the more
conservative royalists but rather writers like Filmer. Filmer, too,
had argued for an absolute law-maker; but his argument, couched in
Biblical, naturalistic and legal foundations, had far more appeal
than the violent one of conquest., In the end, then, legal minded
Englishmen on both sides of the constitutional fence retreated from

too naked a foundation for authority.

For the royalists it was undoubtedly a misteke. The best his-
torical argument they could have possibly mustered was that of Heylyn.
As such his work is important in itself., It does much to dispel the
notion that it was not until the 1680's that royalists first understood
feudal institutions as well as the major constitutional problem of the
era, namely the need to establish a single and final sovereign author-

ity in the state if peace was to be maintained.l21

12114 is interesting to wonder whether Heylyn, had he lived
to see the Revolution of 1688, would have accepted the divine right
of providence theory of some royalists or would have become a non-
Juror. In all probability he would have become & non~-juror since he
was too attached to the Stuart monarchy to accept a new conquest.



CHAPTER SIX

RESTORATION BUT NOT REWARD: POSTSCRIPT

TO A ROYALIST CAREER

The publication of Peter Heylyn's major political treatise, The

Stumbling Block Of Disobedience And Rebellion, in 1658 really marked

the end of Heylyn's career as an important royalist figure. Less than
four years of life remained to him, and these were to be years not of
triumph but of bitter resignation. The majority of his remaining act-
ions were concerned with minor though contentious literary efforts and
arguments, Activities that indeed were epitomized in the comments of
one contemporary Englishman about the irascible John Lilburne. It was
said of him that "if John Lilburne were the last man in the world, John

1 Much the same idesa

would fight with Lilburne and Lilburne with John."
was expressed when Heylyn's contemporary opponent, William Sanderson,
wrote in reference to his relationship with Heylyn, "Indeed I had warn-

ing heretofore not to meddle with him, "2

1Richard Harris, "Annals Of Law: Taking The Fifth Amendment
Part II," The New Yorker (April 12, 1976), p. 43. Mr. Harris does not
footnote his source,

®William Sanderson, Peter Pursued Or Dr. Heylyn Overtaken
Arrested And Arraigned Upon His Three Appendixes (London: 1658), p. 5.
Sanderson was a minor moderate royalist supporter and a writer o: var-
ious histories of mediocre quality. Anthony Wood considered his works
valueless as "they are mostly taken from printed authors and lying
pamphlets." Wood, Athenae Oxonienses, III, 505.

177
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In these last years Heylyn occupied himself with churning out
numerous though minor royalist and Leaudian writings which embroiled him
in various, albeit pett, , partisan squabbles, Yet even if these works
are of little interest or importance, they are still remarkable in
that Heylyn was by this time practically an invalid., His small and
sparse frame was now skeletal in appearance and his sight was impaired
almost to the point of blindness.3 Still he persevered with his. own
"tenacious memory,"h Probably all of this output stemmed more from his
loyalty to the royalist cause than from any desire for personal accom-
plishment, On Christmas Eve, 1658, he wrote, "the windows of my shop
being almost shut and almost all my wares plundered with the loss‘of
my library, it is high time for me to give over this trade, leaving to
nimble pens the managing of these political discourses, wherewith mine

hath been already dulled."”

These outpourings also reflected the growing tolerance of the
Interregnum's last years for controversial discussions of all types.
Heylyn's works from this period were but part of a flood of propagandist
material of both royalist and Laudian views. All of these were works
which briefly aroused interest and then slipped into obscurity, leaving
few signs of their influence one way or another., At this time Heylyn

revised and enlarged his Cosmographie, analyzed the origin and meaning

3Vernon, Life of Heylyn, p. 266,

hWood, Athenae Oxonienses, III, 557. From Wood's description

one might assume that Heylyn had a photographic memory.

5Heylyn, Certamen Epistolare Or The Letter-Combate (London:
1659), p' 310.
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of the Apostle's Creed according to Laudian tenets in his Theologia

Veterum: The Sum Of Christian Theology Contained In The Creed (1673)

and published two accounts of his journeys of 1629 and 1630 to France
and the Channel Islands. In addition, he defended the Laudian view

on church doctrine, the divine right of episcopacy and the perliamentary
position of bishops, as well as the English Reformation in such works as

Ecclesia Vindicata (1657), The History Of Episcopacy (1657), The Way And

Manner Of The Reformation Of The Church Of England (1657), Historia

Quinqu-Articularis (1660), and Ecclesia Restavrata: Or The History Of

The Church Of England (1661).6

Heylyn also published his Bibliothacs Regia Or The Royal Library

in 1659. This two volume edition of the various papers of Charles I

between 1640 and 1649 was far less famous than Eikon Basilike: The Sacred

Pourtraicture Of His Sacred Majestie In His Solitudes And Sufferings (1649).

It attempted to do what that earlier work had done a decade before, that
is, present the memory and words of the late king to the public in the most

favorable manner possible.7

' 6These works were all blatant defenses of the Laudian church and
would eventually become part of the "high church" ideology. Cosmographie,
published in 1651 was said to be the last work actually written in Heylyn's
own hand. Theologia Veterum was published in 1653 and Ecclesia Vindicata
in 1657. The History Of Episcopacy was merely a reprint of part 1I of
Ecclesia Vindicata. Publication dates of the others are as follows: The
Way And Meaning Of The Reformation Of The Church Of England, 1657; Historia
Quinqu-Articulatis, 1660; Ecclesia Restavrata, 106l1; and the two books
on France and the Islands, 1656.

Trhe BibliothecaRegia was printed in 1659 but was a partial re-
print of an earlier collection published in 1649 at the Hague entitled
Reliqule Carolinae. Eikon Basilike was probably written by a divine nemed
John Gauden, later Bishop of Exeter and then Worcester, or at least Charles
II and James II thought so. H. R. Trevor-Roper "Eikon-Basilike: The Prob-
lem Of The Kings Books," Historical Essays (New York: Harper, 1966), pp.
211-221.
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All of these works, obscure or not, involved Heylyn in personal
difficulties. During this period his estate, or at least what remained
of it, was decimated by the Major Generals for his expression of royalist
sympathies, Yet, Heylyn did not seem capable of totally avoiding contro-
versy. Earlier in his life his appetite for writing seemed to have been
whetted by partisan debates, and his last years were no different. Con-
sequently, Heylyn also published criticisms of those books which he be-
lieved to contain passages hostile to the old monarchy and the Laudian
clergy before 16LO. As a result, he embroiled himself in squabbles with
such minor writers or history as Hamon L'Estrange, William Sanderson,
George Hickman, Dr. Nicholas Bernard and Richard Baxter in works such as

Observations On The Historie Of The Reign Of King Charles (1656), Ex-

tranaus Vapulans (1656), Respondet Petrus (1658) and Certamen Epistolare

(1659).°

The production of these books elicited a new wave of answers,
The anonymous work Plus Ultra contested Heylyn's opinion that the Anglican
church established at the Reformation was so pure and so consonant with
the ancient Christian church that it needed no new purification. Wwilliam
Sanderson, on the other hand, attacked Heylyn's historical veracity and

what he saw as creeping ambition in Peter Pursued Or Dr. Heylyn Overtaken,

Arrested And Arraigned (1658). Yet another anonymous author published A

Review Of The Certamen Epistolare, which attempted to establish in a

8Observations On The Historie Of The Reign Of King Charles at-
tacked L'Estrange’s history. Heylyn was probably also responsible for
the anonymous pamphlet, Observations Upon Some Particular Persons And
Passages, In A Book Lately Made Publick, Entitled A Compleat History Of
The L?ves And Reignes Of Mary Queen Of Scotland And Her Son James (1655)
which attacked Sanderson's history.
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verbose, nit-picking, and very tangential way that Heylyn's lLaudian
ideas had no historical or biblical foundations. Finally, the author

of Erastus Senior (1662) attempted to destroy Heylyn's argument that

the English episcopacy had maintained its divine origins intact and

uninterrupted from Saint Peter on, despite the hiatus of the Reformation.9

Heylyn's critical writings aroused such notoriety in one case
that some observers thought they deserved to be burnt. Dr. Nicholas
Bernard attempted to get the London City government to burn Heylyn's

book Respondet Petrus on the ground that its views were hostile to the

Puritan observance of the sabbath. Bernard charged that these ideas

were not in keeping with a city ordinance of 1644, Heylyn was so con-
cerned apparently that, despite his friends' advice to ignore the proposed
burning, he inquired about it while visiting London in 1658.lo Heylyn
questioned the Lord Mayor and was told that nothing hasty would be done
as the book had been turned over to the learned divines of the city for
consideration.ll When Heylyn asked another city council member, however,
he was told that no such order had been given and so Heylyn dropped the

issue.12 What had probably hsppened was that Bernard could exert enough

9plus Ultra was published in 1661 and was probably the work of
George Hickman, Peter Pursued was published in 1658, The book A Review
0f The Certamen Epistolare was published under the pseudonym of Theophilus
Churchman, Erastus senior was publis hed in 1662 and though long attri-
buted to the Archbishop of Dublin, Peter Talbot, is now assumed to have
been the work of an anonymous author in the Netherlands or Belgium.
Sanderson also published a small and vicious pamphlet called The Arraign-
ment of Peter Heylyn's Advertisement On The Three Histories.

loHeylyn, Certamen Epistolare, p. 100,

L1pid., p. 107. 121p44., p. 108,
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influence within the city council to have the matter considered but not

acted upon.

0f all of these involved and petty arguments only one ended
amicably, the one that Heylyn had with his fellow Anglican divine and
moderate royalist, Thomes Fuller. In 1659 Heylyn published his book,

Examen Historicum.l3 This attacked Fuller's church history among others.

Fuller, a mild mannered man, saw no reason to pursue & quarrel with a
fellow supporter of both the monarchy and the Anglican church, partic-
ularly as they had both suffered for the cause of Charles I. He kindly
concluded in his pamphlet "that it is impossible for the pens of any
historiens writing in /as ours/ a divided age, to please all parties,

nlh Surprisingly, Fuller's

and how easy it is to cavail at any author.
peaceful answer, accompanied by an offer of friendship, mollified the
usually iraescible Heylyn, and the two men soon ended their differences,
They even became friends although neither really changed his opinions.
This small episode illustrates that while Heylyn could still be a biting

polemicist in his latter years, on the personal level he was highly

13This book was published in London by Henry Seile and Richard
Royston. Seile had published many of Heylyn's works but the appearance
of Royston's name is more interesting. Royston was & royalist pub-
lisher and had circulated Eikon Basilike. The connection between Hey-
lyn and Royston reveals that Heylyn had good connections with royalist
publishers of the period, an obvious asset for him,

Uernomas Fuller, "The Appeal Of Inured Innocence" in The History
Of The University Of Cambridge And Of Waltham Abbey, James Nicholsas,
ed. (London: Thomas Tegg, 1B40), p. 20%. Nicholas was wrong in stating
that Heylyn never answered Fuller's offer of friendship (p. 672.) For
Heylyn's written answer see Certamen Epistolare, pp. 315-316.
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approachable and essentially kind-hearted,1?

Such minor activities as these, however, were ended by the
Restoration of Charles II. The reaction to Puritainism which set in
the moment the headsmen's axe fell upon Charles I  had now reached its

16 Racked by increasing division the revolutionary

final culmination.
side now realized that the monarchy did not really need to be sacred,
lovable or even powerful; it was simply necessary if domestic peace

and tranquility were to be maintained.

May, 1660, was a joyous month for all royalists. Bishop Brian
Duppa of Winchester summarized their happy feelings when he wrote to
his friend Justinian Isham on May 8, 1660, that "the month hath pro-
duced happy things and this is a day of joy for the King so long laid

17 On May 29,

aside, is now proclaimed the headstone of the cornice.”
his thirtieth birthday, Charles II entered London. The same clity whose
tumults had helped destroy his father's rule, now gave the returned ex-
ile a tumultous welcome. As Heylyn said a year later in his text for

the anniversary sermon preached before Charles II, "blessed be the Lord,

151¢ is importent to note that their friendship grew out of
Fuller's insistence on seeing Heylyn in person.

16Th.ough this statement may seem dramatic it should be remembered
that the execution of Charles I ended his weakness and cenonized his vir-
tues, Moreover, the act was never popular, Cromwell, the army and the
Rump Parliament were all worried about the reaction which is why they
chose an area for the execution where few people could attend. The re-
action of the crowd was recorded by a seventeen year old Londoner, Philip
Henry, who wrote that when the axe fell the crowd uttered "such a groan
as I never heard before." Philip Henry, The Diaries And letters Of
Philip Henry, 1631-1696, Matthew Henry, ed. (London: 1882), p. 12.

17sir Giles Isham, ed., The Correspondence Of Bishop Brian Duppa
And Sir Justinian Isham (Northhampshire Royal Society, XVII, 19555, p. 180.
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for he hath shewed me his marvelous kindness in a strong city."18

Amidst all this triumph, pertinent issues remained unsolved.
On the political level the question of who possessed the final legal
sovereignty in the state was left in abeyance. Not until 1688 would
this issue be solved.19 Nor was the religious issue anymore settled,
Though Professor Bosher argued that "the chief success of the exiled
clergy...1lay in their conversion of Edward Hyde to their principle that
Ecelesia Anglicana must be restored with the monarchy and without com-
promising concessions," the religlous restoration of the Anglican

0

clergy was not an unquelified victory.2 Certainly, Laud's political

and economic aims were to be totally neglected.

In terms of the clerical triumph, moreover, though it marked a

Laudian victory, it was at best a limited one since it was almost to &

laHeylyn, A Sermon Preached In The Collegiate Church Of St. Peter
In Westminster On Wednesday, May 29, 160l (London: 1661), p. i. The
quote is from II Samuel: 19, 14,

19%1th the Revolution of 1688 parliamentary sovereignty finally
triumphed., That this victory needed some years to be solidified is the
subject of an interesting book, J. H. Plumb, The Growth Of Political
Stability In England, 1675-1725 (Baltimore: Penguin Books, 1967).

20Bosher, The Making Of The Restoration Settlement, The Influence
Qf The lLaudians, p. x. Professor Bosher claims that the church settle-
ment was a vindication of Laud's program but this is highly debatable.
H. R. Trevor-Roper in Archbishop Laud stated that there was no real Laud-
ian victory (p. 460). Moreover, this latter idea is substantiated by two
other prominent historians. J. P. Kenyon concluded that on the constitu-
tional level "the restoration settlement could not help but damage the
church, For the first time it was admitted that she did not command a
monopoly of all Protestant believers in England." The Stuart Constitu-
tion, p. 364, 1In addition, Norman Sykes concluded that the ecclesias-
tical aspect of the restoration was essentially e feilure. From Sheldon
To Secker: Aspects Of English Church History, 1660-1768, p. 36.
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man the triumph of the exiled Laudian clergy. Those who hed remained
behind and actively kept their ideas alive all too often went unrewarded,
even by their own formerly exiled fellow Laudians. In June, 1660, the
Laudian party was given control of appointments to crown controlled
benefices; benefices which since the days of Edward II had been vested
in the hands of the Lord Chancellor.?l It was true, of course, that all
sequestered Laudian clergy still alive were restored to their livings
but few of the clergy who had remained behind in England were advanced or
rewarded beyond these original holdings. Furthermore, those who were
advanced were not from the ranks of those who had worked to keep the
Anglican church alive between 1649 and 1660. This was particularly true
of the appointments to bishoprics. Apart from the advancement of Juxton
to Canterbury, Frewen to York, Duppa to Winchester and the nomination of
Sheldon to London, the chief promotions went to the returned clericel
exiles.a2 Indeed, some of those rewarded had hardly served the Anglican
cause during the Interregnum. Archbishop Juxan;_ for example, was best
remembered in those years because he possessed the finest pack of hounds
in the west country, a rather dubious clerical contribution to the roysl-
ist cause, As in the days of Elizabeth, the bench was now replenished

from the ranks of exiles.23

Nor did this passing over go unnoticed. Both Bishop John Warner

of Rochester and Bishop Robert Skinner of Oxford, both of whom had been

21Bosher, The Restoration Settlement, p. 159. The church owed
this act to Edward Hyde.

225ykes, From Sheldon To Secker, p. 6.

231bid., p. 8.
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very active, complained of being neglected and left in thir old bis-
hoprics.2h It was perhaps not surprising, then, that Heylyn, who had
not possessed a bishop's seat before 1660, was not advanced to one now,
Heylyn received only the restitution of his former appointments, all of

which the law allowed him.

This neglect did not go unnoticed. After all, as one of lLaud's
chief assistants in the period before 1640, Heylyn had been a prominent
figure. He had also loyally supported the king throughout the war and
served as royal historian, to his own financial detriment, Indeed, when
the Interregnum came, the nearly blind Heylyn still produced an immense
number of religious and political writings. To be sure, much of this
output was polemical in nature with little innate value, but his Stumb-

ling Block Of Disobedience And Rebellion was one of the few historical

and constitutional contributions to the argument for a legal sovereignty
vested in the king. On October 8, 1660, Bishop Thomas Smith of Carlisle
in a letter to his friend Joseph Williamson wondered why Heylyn had not

received a bishopric, "he being such a champion of the church."25

Very probably, Heylyn was left unrewarded for his activities, not
because of his advanced age or physical frality, but because of his ultre
royalist sentiments., He would be in disfavor with Hyde and the other

moderate royalists around Charles II.26

24see their letters of 1660 and 1662 to Sheldon. Tanner M, U9,
f. 23 and Tanner Ms, 45, f. 116,

25¢,.s.P.D. 1660, p. 308,

26Sykes, From Sheldon To Secker, pp. 6-9. It was Hyde, for
example, who prevented the advancement of Warner and Skinner.
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A1l in all, one must agree with Heylyn's biographer, George Vernon,
that Heylyn was overlooked because "men of those days ranked the Doctor
with the old cavaliers, of whose principles there could be no fear, and
of whose services there could be no more need,"?’ As for Heylyn him-
self, his comment on the lack of rewerd was biting and pragmatic when
he declared: "much good it may do unto the new bishops, I do not envy

them, but wish they may do more than I have done, "28

Though disappointed, Heylyn acted as he had always actedy he
continued to be a loyal subject and cleric. He participated in the
Royal Benevolence to the returned Charles II by giving 50 for his
patronage of Alresford besides his share of the #1,000 given by St.
Peter's of Westminster, where he was prebend.29 In addition, he earn-
estly worked for maintaining the power of Convocation in religious
matters against the usurpation of that power by Parliament. This effort

was indeed his last active service to the church,

As one of the prime movers within the controversial Convocation
of 1640, it was not surprising that Heylyn was upset by the fact that it
seemed possible that the calling of the Cavalier Parliament would be un-

accompanied by a meeting of Convocation., It was true that the Convention

27Vernon, Life of Heylyn, p. 263.

zaﬂeylyn, KEiMHAIA ’EKKAHEIAETiKA: The Historical And Miscellan-
eous Tracts, p. xxvi, The D.N.B. 1s wrong when 1t states that Heylyn was
passed over for health reasons. After all Juxon was made Archbishop of
Canterbury despite hls advanced age and poor health, Indeed Juxon was
so frail that he was barely able to officiate at Charles II's coronation

and had to give over nearly all of his activities in the service to others,

29Vernon, Life of Heylyn, p. 278.
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Parliament had been unattended by a similer meeting of Convocation, but
given the circumstances, such a lack was understandable. Still, Heylyn
feared what would happen if such a situstion was allowed to continue
and on April 12, 1660 he wrote to Bishop Sheldon of London. He warned
Sheldon that such a possibility could result in dire consequences:

For questionless, some busy members of the House of Commons
‘will thrust themselves into concernments of religion, when
they shall find no Convocation sitting to take care thereof;
and when it was replied that the intimating of a Convocation
might prevent that mischief, I answered that I thought it
would rather hasten it, and make them the more earnest to
make use of their time before the prey wauld be taken out

of their mouths by the actual coming together of so meny
divines, from whom they could not honestly pretend to extort
the cognisance of those matters which belong properly to their
calling. The like care must be taken to prevent the laity
from bringing the clergy into taxes and payments with them,
constantly practised since the beginning of the late Long
Parliament, and not otherwise to be prevented than by having
a8 blll of subsidy ready to be presented to the King in the
name of the clergy, and by the King to be delivered unto

such of his learned council as shall be members of that house,
before the Commons enter upon that consideration,3©

Church officials, however, were apparently waiting to see the results of
the elections for the Cavalier Parliament before issuing their own call
for a meeting., And thus, when the elections returned a royalist majority
a Convocation was also called for 1661. At this Convocation Heylyn,
though not a member, was still consulted by the various members includ-

ing the prominent and influential Dr. John Cosin, Bishop of Durham, for

307anner Ms, 49, f. 146 & 147. Professor Bosher curtly points
out that the church hierarchy did not need Heylyn's encouragement to
take action. Bosher, however, seems totally unaware of the significance
of Heylyn's warning concerning Convocation in terms of the events of
1664, He also does not know apparently that Heylyn was present at the
Convocation of 1640, Bosher, The Restoration Settlement, p. 214, foot-
note 1,
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advice and opinions.3l After all he probably knew more than anyone what

had transpired at the last Convocation.

Heylyn's fears of Convocation being eclipsed proved justified.
In 166k Convocation surrendered the right to tax the clergy and as a
result sitting Convocations ceased to exist for the next twenty-five
years., As the late Professor Sykes concluded, "The principal bene-
ficiary from the demise of Convocation was Parliament, which assumed
the function of an ecclesiastical legislature; and this at a time when
its proper powers and authority were being notably enhanced, so that
Convocation lost any hope of maintaining even a relative degree of in-

dependence of its formidable rival."32

Heylyn, however, did not live to see his fears realized. 1In the
first week of May 1662 he dreamed that he found himself in a peaceful
and beautiful place wherein he saw the late Cherles I. The martyred

king then said to him, "Peter, I will have you buried under your seat

"33 SO

at church, for you are rarely seen but there, or in your study.
impressed was Heylyn by this occurrence that he believed it to be a

premonition of death, Therefore, he purchased a house in the Almony
near the abbey where he would be buried. Heylyn's forebodings proved

true. Within a few days he contracted some form of violent fever and

3lgeylyn, KEIMHAIA’EKKAHEIAETiKA: The Historical And Miscellan-
eous Tracts, p. xxvi,

328ykes, From Sheldon To Secker, p. 67.

33Vernon, Life of Heylyn, p. 279, Barnard, Life of Heylyn,
PpP. 290-291, Heylyn, KEiMHAIAEKKAHEIAETiKA: The Historical And
Miscellaneous Tracts, p. xxvii.
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was dead. He died on Ascension Day, May 8, 1662 at the age of sixty-two.
His last words were to one of Westminster's vergers. Said Heylyn, "I
know it is church time with you, and this is Ascension Day. I am as-
cending to the church triumphant, I go to my God and Saviour, unto joys

celestial and hallejuhs eternal,"3%

To the frontispiece of the diary he had composed in 1645 he had
attached among other biblical verses the following from the thirty-ninth
Psalm: "Lord make me to know mine end and the measure of my days, what
it is; that I may know how frail I am."35 In the end, Heylyn had not
proved too frail. Throughout victories and vicissitudes he had remained
loyel and supportive towards his family, his church and his king. It

was not an immodest achievement,

As a royalist ideologist Heylyn was forgotten within the half
century following his death. The triumph of parlismentary sovereignty
as a result of the Revolution of 1688 guaranteed the supremacy of the
Whig interpretation of English history. Although prior to 1688, the
Whig interpretation was, as Quentin Skinner concluded, "one among
several conflicting ideologies which had relied on identical background
to prove their claims," it now effectively buried all opposing views.36

Entranced with the immemorial law ideas of the parliamentary and legal

3thy1yn, KEiMHATA *’EKKAHETAET1iKA: The Historical And Miscellan-
eous Tracts, p. xxvii.

35Hbylyn, A Memorial Of Bishop Waynflete, unpaginated frontis-

piece.

36Quentin Skinner, "History And Ideology In The English Revo-
lution," p. 151,
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writers of the Civil War period Whig historians imagined in the words of
Herbert Butterfield '"the British constitution as coming down to us safe-
ly at last, inspite of so many viecissitudes; when in reality it is the
result of those very vicissitudes,"37 Despite the substantive reports

of the chroniclers to the contrary the seventeenth century Whigs soon
effectively effaced the influence and even the memory of those royalist
historians who had established an absolute legal sovereignty in the crown

38

by means of the Norman conquest. As a consequence, even many modern

English historians have been puzzled at the seeming lack of any uniquely

39

royalist ideology until the 1680's, Thus Professor Zagorin maintains

that after 1640 only one royalist thinker, Sir Robert Filmer, claimed a
legislative sovereignty for the king.ko While Professor Pocock asserted
that the "conquest struck few roots in royalist thought, though from the

writings of its opponents one would think it the most dreaded and ever -

3THerbert Butterfield, The Whig Interpretation Of History (New
York: Norton, 1963), p. Ll.

388kinner, "History And Ideology In The English Revolution,"
p. 160.

33Even Skinner writes that "no royeslist until very late in the
century made use of English history to argue the rights of a conquest."”
He then goes on to discuss what he calls an "Interregnum school of con~-
quest" which he entitles "engagers.' This group he believes wanted to end
the strife of Civil War by convincing men that Cromwell's conquest para-
lled the earlier Norman conquest and should therefore be accepted since
Cromwell like William before now possessed the sovereign power. However,
Skinner erroneously lists Heylyn among these writers hecause of his ideas
in The Stumbling Block Of Disobedience. Quentin Skinner, "History And
Ideology In The English Revolution," pp. 153, 160-170.

hoPerez Zagorin, A History Of Political Thought In The English
Revolution (London: Routledge & Kegan pPaul, 1954), pp. 189 & 195. Par-
ticularly the latter where he states that "though the revolution royal-
ists failed to resolve the contradiction that the king though supreme

was not legally sovereign.”
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present of dialectial menaces . "1

In actuality, however, Heylyn had historically demonstrated his
claims of the sole legal sovereignty of the king. Familiar with Sir
Henry Spelman's ideas of feudalism, he believed that the Norman conquest
had swept away any earlier English legal institutions since for William
his "sword was the sceptre and his will the law."hz According to Heylyn,
then, the king was legally sovereign because not only did he predate
parliament but he had originally possessed sole power. All that remained
for Heylyn after this was to expand his argument with Bodinian ideas
concerning the role of the law giver. Moreover, since his best friend,
Sir Robert Filmer, also relied heavily on Bodin, the result was that both

Filmer and Heylyn sound very similar at times.

The royalist ideas of an absolute sovereignty which these two
proposed, however, was not popular within England even when,as with
Heylyn7it was placed on a substantial legal and historical base. Not
until the exclusion crisis of the 1680's did royalists seem to be drawn
to the argument that Heylyn and Filmer had first introduced. Even then

they aroused only brief interest. Still in 1680 Filmer's The Necessity

Of The Absolute Power Of All Kings: And In Particular Of The King Of

Englend was reprinted followed & year later by Patriarcha.h3 In 1681

Heylyn's chief political works were also republished, The Stumbling

“lw. N. Pocock, The Ancient Constitution And The Feudal Law,
p. 149,

L2

Heylyn, The Stumbling Block Of Disobedience, p. 267.

l’3The first of these works had been extrapulated almost word
for word from the 1606 English edition of the Republigue.
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Block Of Disobedlence and a collection of his other political writings

under the title KEiMHAIA ’EKKAHEIAETiKA: The Historical And Miscellaneous

Tracts Of Peter Heylyn.

The interest aroused in royalist circles by the posthumous re-
issue of his works must have been considerable for not only did his rela-
tives commission two biographies of Heylyn, one in 1682 and the other a
year later, but his ideas were used by the major royal absolutist ideol-

ogist of that period, Dr. Robert Brady.

The importance of Heylyn's theories of legal sovereignty to
these crucial years is well illustrated in Brady's high Tory ideas,
Ironically, Brady, and not Heylyn, is often credited with being the first
royalist historian to consider the English kingship in a legally sove-
reign Bodinian framework, while invalidating parlismentary claims of
sovereignty on the ground that parliament did not exist until the
thirteenth century. Brady's interpretation of English history was not
as Professor Pocock believed, "a radically new departure."hh Rather
Brady's writings were an expansion and reiteration of the historical
ideas which Heylyn and to a lesser degree Filmer had first discussed in
the 1640's. As such Brady's ideas do not represent & new school of

royalist historiography but the ideas of Heylyn.hs Like Heylyn before

thocock, The Ancient Constitution And The Feudal Law, p. 196,

hsFor parallels between Heylyn's ideas on feudalism, parliament
and sovereignty with those of Brady see Dr. Robert Brady, A True And
Exact History Of The Succession To The Crown Of England (London: 1681),
Pp. 1-10 and Brady, An Introduction To The 0ld English History (London:
1684), pp. 1-20, The importance of conquest ideas from 1688 to 1693 is
discussed by M, P. Thompson, "The Idea Of Conquest In Controversies
Over The 1688 Revolution," Journal Of The History Of Ideas, XXXVII, 1,
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him, Brady took as his major theme the placing of a legal sovereignty
in the Stuart monarchy by skillful use of the history of English
feudalism.h6 Unlike Bredy, however, Heylyn's brief, if posthumous,
prominence was soon eclipsed by the events of 1688 and the triumph of
the Whig view of history. Yet, without an understanding of Heylyn's
political ideas and their development, it is difficult to achieve
either a true perspective of royalist historical thought since 1640

or indeed the development of English historiography.

January - March, 1977, pp. 33-=46. Although Thompson does not mention
writers before 1688, his survey of writers from 1688-1693 shows that
all agreed with Heylyn that conquest implied the right of the conqueror
to govern,

h6For an extended discussion of the controversy concerning
Brady's ideas of legal sovereignty see C, C, Weston, "Legal Sovereignty
In The Brady Controversy," The Historical Journal, VX, 3, 1972, pp.
409-431 and Pocock, The Ancient Constitution And The Feudal Law, pp.
182-229, Unlike Pocock, Weston is aware or the earlier works of
Heylyn. Pocock does not seem to realize that they existed for there
is no mention of them in his Bibliography.
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