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Abstract
When Humanitarianism Dictates Disarmament Poliaynt@versy over

the Definition of Antipersonnel Landmines
under the 1997 Antipersonnel Landmine Ban Treaty

by

Naoko Kumagai

Advisor: Professor Susan L. Woodward
This research seeks to examine the discursiveeinfi@ of humanitarian advocacy
groups on a government’s decision about the balbetveeen military necessity and
civilian protection, with the case of the disputenthe definition of anti-personnel
(AP) mines under the 1997 AP Mine Ban Treaty. Betwthe two main disputed
definitions, humanitarian advocacy groups have edtedl the effect-oriented
definition over the design-oriented definition ®rtbe former covers and prohibits
anti-vehicle (AV) mines with potential AP effecBased on the recognition of the
state’s reluctance to accept any external intemferén armament policy and the two
potential defects of humanitarian advocacy groupsifficient access to the decision-
making process and insufficient availability of itaity and technological information
on weapons, | posit that the humanitarian advodésgourse, which highlights the
cruel impact of such mines on civilians, is moreetive than the technological
advocacy discourse, which disputes governmentsrétieal argument for the
functional reliability of controversial AV mines.

First, the quantitative study on the twenty-six @leped states with liberal

democracy as of 2002 demonstrates the strong ingp&oe military stake in AV



mines on government definition of AP mines. Secengalitative comparative
study of two governments from each definition grofipstria and Canada from the
effect-oriented definition and Germany and Framoenfthe design-oriented
definition, during the period from 1998 through 208onfirms the weak influence of
technological advocacy discourse. Lastly, the ¢ai@e text analysis of two
governments with the design-oriented definitiolA&f mines, France and Germany,
during the period of 2003 through 2005, demonstrtte positive correlation
between the humanitarian discourse and a goverrsragption of the effect-
oriented definition of AP mines. Still, the ratidisdalternative explanations based on
the German government’s technological capacityroolpce more advanced AV
mines leave the extent of effectiveness of humaaitaliscourse unconfirmed. A
new finding from the successful case of Germarg jitportance of the utilization of
international norms as a factor to make the huragdait discourse more effective,
suggests further research on the detailed condiaod mechanism for successful

humanitarian advocacy discourse.
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Chapter 1 Growing Concern for the Protection of Civlians before, during, and
after Armed Conflict?

1. Introduction

This thesis originates in the question of whetherttaditionally held idea of
territorial security for the state is shifting tareore human-centered notion of
security. | will examine this question from the asipof the state’s disarmament
policy: how a government strikes a balance betweditary utility and civilian
protection in disarmament policy. | will approatistquestion from the examination
of the discursive influence of humanitarian advgegioups on government in the
norm interpretation dispute over the definitioraati-personnel (AP) mines in the
1997 AP Mine Ban TreatyScholars have demonstrated the humanitarian adyoca
groups’ discursive power to tilt the balance bemvewlitary utility and civilian
protection toward the latter in the internationalbdmament agreement on AP mines.
Humanitarian advocacy groups disproved the militaiyty of AP mines and
disseminated harsh facts about human sufferings AB mines, which led to the
international agreement on the ban on AP minethisnresearch, | will go further
with the study of the discursive influence of huitenan advocacy groups by
examining whether humanitarian advocacy groupgalisses facilitate the
internalization of the norm on the ban on AP minesill specifically focus on
advocacy discourses in the debate over the scajpe afterpretation of AP mines
under the treaty, which has been debated amosgitatories since the negotiation

stage. Humanitarian advocacies are urging govertanternake a wider definition, a

! The full name of the treaty is the 1997 Conventiarthe Prohibition of the Use, Stockpiling,
Production, and Transfer of Anti-Personnel Mined @m Their Destruction.



more humanitarian definition, of AP mines so thainymore mines will be
prohibited under the treaty. This research wilti§jathe conditions and extent under
which humanitarian advocacy groups successfullgyzgte governments toward a

wider definition of AP mines.

2. Civilian Protection as the Core of Humanitariansm

International humanitarian law, also known as ‘ltves of war,” has historically
protected civilians by regulating the preparatiod anethods of armed conflicts
based on a delicate balance between military nggessl civilian protection. For the
purpose of minimizing human suffering during themed conflicts, international
humanitarian law judges measures of warfare t@biiinate if they are relevant and
proportional to the achievement of a specific @miljtobjective. Two humanitarian
principles command the assessment of the legdl#l veapons and means of
warfare: discrimination and proportionality. Disarnation means that the use of
weapons should not be aimed at civilians; propodiity means that soldiers should
not cause greater injury to either soldiers orlieins than is deemed necessary for the
achievement of the military objective.

International humanitarian law always has beendasehe sensitive balance
between civilian protection and military necessitymany cases, the balance was
tilted more toward the advantage of military neitgste to a state’s strategic
calculations in the face of the power balance anstaggs in an international system

without any central authority.



The difficulty in striking the balance of militantility and civilian protection
appears in almost all the stages of norm generaigneement, and implementation.
A government’s strategic calculations of militaylity have often come at the
expense of consideration for civilian protectioheTvalue placed on military utility
comes from the notion that the use of force isSpensable to the territorial state’s
self-preservation. As a territorially based poétientity with the highest political
authority both in domestic and international aresiase the seventeenth century, the
nation-state’s supreme aim has traditionally beeprotect its territorial integrity and
political independence from external attacks. Teaiof civilian protection most
represents the idea that individuals have rightsaalevel of importance that could
compete with the importance of the state and itg¢deal security. In other words,
the humanitarian idea could temper the state’d tgpursue its state interests and
territorial security with the belief in respect fiie lives of individual$.

The difficulty in balancing between civilian protem and military necessity
was also the case in disarmament negotiationsrid&aent in international
humanitarian law was an object of highly self-ietted political bargaining).For
example, in the Geneva Conference in 1932-1934, $kgpticism and hostility
between France and Germany after the First World arted efforts to distinguish
between defensive and offensive weaponry and argite those forces categorized
as offensive. France, eager to maintain its sgcagainst Germany, was reluctant to

agree to any type of military limitation. On thdet hand, Germany, whose military

2 Martha Finnemore, “The International Red Cross Raltes of War,” in John Boli and George M.
Thomas edsConstructing World Culture: International Nongoverantal Organizations Since 1875
pp. 151-52.

3 Ove Bring, “Regulating Conventional Weapons in fiture—Humanitarian Law or Arms Control?”
Journal of Peace Researctiol. 24, No. 3, 1987, p. 275.



power the Treaty of Versailles had severely limiteslled for the rest of the world to
be disarmed down to the German level. Germany edithat, otherwise, it had the
right to rearm and achieve military equality.

Humanitarian efforts were often used to camouflstgategic calculation of
national interest in disarmament negotiations.é@mple, the Hague Peace
Conferences of 1899 and 1907, the first systenedfiict to limit armaments on an
international scale, was said to be organized fileerhumanitarian concerns of Tsar
Nicolas Il of Russia. However, he had also a hidstestegic motivation to prevent
wealthier great powers from modernizing their arrfeedes.

A recent case indicating the effect of politicalccdations on the formulation
of humanitarian law is the Convention on ConvemdioNeapons (CCW) of 1980,
which restricts the use of conventional weaponsoAgithe CCW's additional
protocols, total prohibition on use exists onlylwiegard to a weapons category
whose perceived military utility is lower (“fragmesnwhich in the human body
escape detection by x-rays,” in Protocol | of teéW). Other CCW protocols on
landmines, booby-traps, incendiary weapons, amtliolg laser weaponsnly
restrict their use, falling short of the prohibitiof production and stockpiling of such
conventional weapons. Without a total ban on pridnand stockpiling, the danger

that the weapons regulated may, under some ciramees, be resorted to — as has

* The official name is the Convention on ProhibiiSar Restrictions on the Use of Certain
Conventional Weapons Which May Be Deemed to Be &sigely Injurious or to Have Indiscriminate
Effects.

® Protocol II, 111, and IV to the CCW, respectively.



occurred on several occasions — will not disappsdong as these weapons remain
in the arsenals of stat@s.

When a humanitarian treaty is more successfulérbin on a weapon, it
tends to suffer from an insufficient system of swjseon. Despite its status as the
first successful case in a total ban on weapomsass destructiohthe Convention
on Biological Weapons of 1972 (CBW) has failed $tablish an international
monitoring institute to verify governmental compica with the treaty as of July
20078 The recent attempt to establish a monitoring fitin in December 2001
during the fifth review conference of CBW failedriabecause of the opposition of
the United States, whose Republican governmentetigid its guard for national
security against external interference especidibr the September f'terrorist
attacks on the US in 2001. Furthermore, the adtnatien feared violation of the

intellectual property rights of the U.S. biochenhicalustry?

3. The Emergence of the Norm of Humanitarian Disarrament

However, since the early 1990s, the value of @wilprotection has started to place
military utility under much stricter scrutiny théefore. The conclusion of the 1997
AP Mine Ban Treaty represents a milestone in hutagan international law. The

1997 AP Mine Ban Treaty has acquired the strongest civilian-protection

® Jozef GoldblatAgreements for Arms Control—a Criticl Sury&yockholm: International Peace
Research, 1982, p. 89.
" Weapons of mass destruction include nuclear weamiremical weapons, and biological weapons.

8 The full title is the Convention on the Prohibitiof the Development, Production and Stockpiling of
Bacteriological (Biological) and Toxin Weapons awxdTheir Destruction.

° Boudewijin de Jonge, “A Socio-Legal Analysis oéthailed Establishment of the Organisation for
the Prohibition of Biological Weapons,” Universit§ Amsterdam, Institutional Governance and
Reform, January 2006.



measures. It is the first humanitarian treaty bagtiheproductionof a specific
category otonventional weapon3he CCW only prohibited or restricted thgeof
conventional weapons. A total ban roductionof an entire category of certain
weapons had been set only for weapons of massidestr. chemical weapons and
biological weapons, signed in 1993 and 1972, rdaspy. A prohibition on
productionhas greater humanitarian implications than thaisefdue to the danger
that weapons which exist but are prohibited for mse still under certain
circumstances be used. Furthermore, the 1997 Al Ban Treaty obliged states to
cooperate not only in short-term victim assistamgtalso in long-term socio-
economic reintegration of mine victims.

Disarmament efforts more for the protection of ptitd victims than for
strategic military balance have been conceptuakzedumanitarian disarmaméfit.
Humanitarian disarmament assesses the protecticiniliéns not only from
preventive but also fromemedial points of view as some scholars conceived
humanitarian disarmament as a program to alletmesse worst effects of war on
civilians. The concept of humanitarian disarmantext started to be used by an
increasing number of international and nationalegoinental officials in
international meetings. Humanitarian disarmament efforts have extendexHer
issue areas since the conclusion of the 1997 AR Ban Treaty. Newly agreed

Protocol V of the CCW of 2005 regulates statepoesibilities to clear and destroy

19 John Borrie, “Disarmament as Humanitarian Actiisom Perspective to Practice)isarmament as
Humanitarian Action: from Perspective to Practidéew York: United Nations, 2006, pp. 7-22. See
European Commissioner for External Relations anwaean Neighbourhood Policy, Benita Ferrero-
Waldner’s speech, “Human Security and Aid Effeatiees: The EU’s challenges,” on October 26,
2006. Overseas Development Institute-All PartyiBaréntary Group on Overseas Development
Lunchtime Meeting Series, SPEECH/06/636.

L A seminar by the French Foreign Affairs Ministrydathe Defense Ministry, “Conventional arms
control today: may we speak of ‘humanitarian disament'?” June 6-7, 2008.



explosive remnants of war (ERW) after a ceasesiimiee ERW do harm to civilians.
Explosive remnants of war are the unexploded onddvaed artillery shells, hand
grenades, mortars, cluster submunitions, rocketo#rer explosive ordnance that
remain on the battleground after the end of an droo&flict. In May 2008, a total

ban on cluster munitions was internationally agr&ddster munitions are weapons
which are air-launched or ground launched and seléazens or hundreds of smaller
submunitions. One third of all recorded cluster itians casualties are children.
Sixty percent of cluster bomb casualties are perggured while undertaking their
normal activities? The Convention on Cluster Munitions bans the peaguction,
stockpiling, and transfer of cluster munitions g@taces obligations on countries to

clear affected areas, assist victims, and destomkgiles.

4. Difficulty in State Commitment to the Norm of Humanitarian Disarmament

The difficulty of the balance between military igiland civilian protection arises

also at the implementation level of the norm of laartarian disarmament. A
representative case is the ongoing controversy treedefinition of AP mines in the
AP mine ban norm under the 1997 AP Mine Ban TreHBtg dispute over the
definition of AP mines is whether the definitionA®P mines includes AV mines with
anti-handling devices that could be activated lyuhintentional contact of a person
and thus should prohibit such AV mines. Articlef2ree treaty legalizes AV mines
with anti-handling devices based on the definitiwatt anti-handling devices are
activated whemampered or intentionallgdisturbed. However, many advocacy groups

insist that there exist anti-handling devices Hratsensitive enough to be activated

12 Report by the Cluster Munitions Coalition. http#w.stopclustermunitions.org/the-problem.



by theunintentionalcontact of a person. AV mines with such sens#ing-handling
devices that can be activated by tiententionalcontact of a person have anti-
personnel effects. Still, Article 2 of the 1997 Mie Ban Treaty does not clarify the
status of AV mines with such anti-handling devittest could beunintentionally
activated. The two main definitions are the effegented definition of AP mines and
the design-oriented definition of AP mines. Thesefforiented definition of AP

mines includes AV mines with such anti-handlingides that could be
unintentionally activated in the category of AP gsrsince such AV mines have anti-
personnel effects on civilians. The design-orierefinition of AP mines excludes
AV mines with such anti-handling devices that caogdunintentionally activated
from the category of AP mines since such AV minesdesigned to activate from the
contact of vehicles, not that of persons. The &fbeiented definition of AP mines is
more humanitarian since it covers many more typaesies, thus prohibiting them
under the 1997 AP Mine Ban Treaty. An agreed-ugefmition of AP mines is key
to norm internalization with respect to the banAdhmines so that the humanitarian
achievement of the treaty does not end up as atydnmegty with insufficient
compliance.

The dispute has been continuing since the Ausg@ernment’s first draft of
the treaty was submitted to governments for negiotian February 1997. A narrow
definition of AP mines, to which states of major Avne producers, such as
Germany, France, and Japan, adhere, allows stekegp certain kinds of mines that
actually function as AP mines. An international N@G@lition, the International

Campaign to Ban Landmines (ICBL), which monitoetompliance with the 1997



AP Mine Ban Treaty, has continued to insist thatesparties accept a wider
definition of AP mines for more effective humaniger results from the treaty.

Governments with a narrow definition of AP minegilieize their
interpretation based on the increased militarytytilf AV mines with anti-handling
devices due to the treaty’s total ban on AP miAgsmines were used to prevent AV
mines from being removed by the enemy. Now thatAires are totally banned, it is
expected that anti-handling devices play the rbl&Rmines to protect AV mines
from being removed. Thus, the treaty representthancase of the state’s balance
between military utility and civilian protection.

In this research, | will further study the casel@ norm-interpretation dispute
over the definition of AP mines in order to see ¢badition and extent of state
commitment to the norm of humanitarian disarmaméntagreed-upon definition of
a norm is a process toward complete state com@iafith the norm since it clarifies
the behavior prescribed by the norm. In the cag&oimines, an agreed-upon
definition of AP mines specifies the types of misegmatory states should remove
from their territories and arsenals and destroy fipe of definition each
government chooses is a measurement of the statesiitment to the 1997 AP
Mine Ban Treaty. The adoption of the effect-oriehdefinition of AP mines
indicates a stronger commitment to the treaty.

First, | will examine the variation of states’ stas toward the definition of
AP mines and seek the elements behind the variddlajor states are mainly divided
into the two groups of the design-oriented defamtand the effect-oriented

definitions during the period 1999 through 2002.d%g the signatories to the 1997



AP Mine Ban Treaty with membership to the Organarabf Economic Cooperation
and Development (OECD), the governments of Dennfadnce, Germany, Japan,
Spain, Sweden, Turkey, and the United Kingdom aremnuitted to the design-
oriented definition of AP mines.| will examine and find that the pattern of
definition corresponds with the level of realisgtraents of territorial security and the
number of types of controversial AV mines produceéudill further examine the
discursive influence of advocacy groups with theparison of the Canadian and the
Austrian cases with the German and French cas@sgdhe period of 1999 through
2002. Next, | will conduct qualitative study on ttude of humanitarian discourse of a
German advocacy group in the German governmenéisgahin its attitude in 2005 in
comparison with the French government’s attitude2005, the German government
changed the definition of AP mines from the desigeented definition to the effect-
oriented definition under the 1997 AP Mine Ban Tye&erman humanitarian
advocacy groups were among the most engaged iaghe of the definition of AP
mines. Yet the question remains whether Germancaayogroups had an influence
on the German government’s stance shift. How caexpéain the humanitarian
initiative of the big AV mine producer and possestite German government, to
reach practical standards on AV mines? More gelyeran the German case tell us
anything about what ultimately determines whichrdgbn a government will

embrace?

3 The governments of Australia, Austria, Belgiumn@da, Czech, Greece, Hungary, Iceland, Ireland,
Italy, Mexico, Netherlands, New Zealand, NorwayrtBgal, Slovakia, and Switzerland adopt the
effect-oriented definition of AP mines. OECD stabé$inland, South Korea, and the United States
have not signed the 1997 AP Mine Ban Treaty. Theegument of Poland has not ratified the treaty.
The position of the government of Luxembourg waskmown.
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Thus, the focus of the study is specifically onitifeience of discursive
power of NGOs in the norm-interpretation disputerawe definition of AP mines.
As presented below, scholars have demonstratemlénef the discursive power of

NGOs in the emergence of the norm of humanitarisarchament.

5. The Growing Discursive Skills of Advocacy Groupsn Humanitarian
Disarmament

The advocacy role of NGOs in international humaratalaw has been limited. The
International Committee of the Red Cross (ICRC)lteen the main promoter and
guardian of international humanitarian law sinseetstablishment in 1864. The
ICRC, albeit a private institution, has been expedb protect the victims of
international and internal armed conflicts whenestdail to do so. Most international
humanitarian treaties were negotiated and agreed apthe initiative of the ICRC.
Other NGOs have been active rather in other issesaf human rights and
economic development.

Humanitarian NGOs as well as the ICRC, howevertedlanuch influence
on the successful conclusion of the 1997 AP Mine Beeaty. Scholars pointed out
the role of humanitarian NGOs to influence governtag¢hrough large-scale public
demonstrations, media activities, information shgrand networking with like-

minded political and social leadéfsSpecial attention in the advocacy study was to

4 Don Hubert, “The Landmine Ban: A Case Study in Hnitarian Advocacy,” Occasional Paper #42,
the Thomas J. Watson Jr. Institute for Internati@iadies, 2000. Kenneth R. Rutherford, “The
Evolving Arms Control Agenda: Implications of thelR of NGOs in Banning Antipersonnel
Landmines,"World Politics Vol. 53, No. 1, October 2000, pp. 74-114. Richarite, “Reversing the
Gun Sights: Transnational Civil Society Targetsd.afines,”International OrganizationVol. 52, No.
3, Summer 1998, pp. 613-644.
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the tactic of discourse, which, scholars explaimegrwhelmed a government’s
intractable armament policy. NGOs’ narrative andlgical discourses and
dissemination of quantitative data on the far-r@agland long-lasting inhumane
effects of AP mines have changed governments’ aissad of the balance between
the military utility of AP mines and the protectiofcivilians from AP mines.

ICRC conducted research and disproved the militéiliyy of AP mines.
NGOs also gathered military information and viewsatired generals and officers
and generated military knowledge to disprove timgibelieved military utility of AP
mines. NGOs’ humanitarian discourse tilted the hedsbetween military utility and
human suffering toward the prevention of humanesuffy even though the military
perspective was still accepted as the point of depafor negotiations on landmines.
Humanitarian NGOs, many of whom were engaged inimiagnand victim assistance
in mine-affected countries in the field and witresbproblems caused by AP mines to
an unaccountable number of civilians, conductetffading, compiled statistics
demonstrating the high rate of civilian casualtremine incidents and the high rate
of post-ceasefire mine incidents, and disseminapesbdes on civilian mine victims
and socio-economic difficulties in mine-affectedrouunities in many international
fora. Advocacy groups formed a transnational netvimiorder to share and
strengthen their advocacy appeal for a ban on AfesniHumanitarian NGOs warned
against the danger of AP mines for civilians, engated AP mines’ violation of
humanitarian principles of discrimination and prammality, and set an agenda to
ban AP mines. They used such military and humaaitanformation and knowledge

to make persuasive arguments to governments andasized the violation of
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international humanitarian law in terms of the twonanitarian principles of
discrimination and proportionality.

The argument of military utility had gradually b@ee an increasingly
untenable positiof The idea of humanitarianism in landmine cases rogea to
include assistance for victims suffering from Iaegm physical and psychological
wounds from landmines, away from its original pobjmerely to provide immediate
relief to wounded victim&® Consequently, positing landmines as legitimatepoea
of war with military utility became difficult sinceines’ immediate battlefield utility

could be shown to be outweighed by the long-terstcto civilian population¥’

6. Brief Overview of the Argument
Studies on the discursive power of humanitariaroadey groups have demonstrated
the emergence of the norm to ban AP mines. Stdrendetailed characteristics of
humanitarian advocacy groups and institutional tairg they face need to be
clarified in order to examine the discursive powEhumanitarian advocacy groups
in enhancing government commitment to the normushénitarian disarmament.

| propose that humanitarian advocacy groups’ dsearpower can influence
government policy when they conduct humanitariacalirse strengthened through
norm linkage. Humanitarian advocacy groups woute favo difficulties,
information secrecy in armament policy and a govemt’s exclusive decision-
making process because a government is highlyamesa receive internal and

external interference in its armament policy sitezetorial security is the most

!> Price, 1998.
16 Article 6 of the 1997 AP Mine Ban Treaty.
17 Shawn Roberts and Jody Willian#siter the Guns Fall Silen©xford: Oxfam Publishing, 1995
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crucial issue for it. Humanitarian advocacy groaas utilize their skills and
resources to overcome these two difficulties. Firslitary information on the
functioning and the reliability of weapons is prtsl and is only partially disclosed
though such military information is crucial to diege the military utility of the
weapon at issue. Then, humanitarian advocacy grooydd change the discourse
from military-based to humanitarian-based one. 0$eof humanitarian information
on human suffering over which humanitarian advo@oyps have comparative
advantage over military information guarantees aenpersuasive argument.
Humanitarian advocates excel in collecting and @ssmg information on victims of
the weapons. As scholars have demonstrated thesdhgtand empirically,
humanitarian advocacy groups can use tactics @frghthe focus of discourse from
the functioning of the weapon to the actual an@piial suffering of civiliang® This
way, humanitarian advocacy groups conduct thegadisse based on civilian
protection, which they have the information to supp

Humanitarian discourse could be reinforced throtighadvocacy appeal’s
linkage with related norms with domestic salierE@ew norm acquires
legitimization through its genealogical and histaticonnection with already
internalized norms? The generation of a new norm through norm linkagaso
explained as issue-resonance and neéliBy.internalized norms, the research

means norms that are domestically establishecketesttent that they constitute the

'® price, 1998. Rutherford, 2000.

Y Richard Price, “A Genealogy of the Chemical Weap®aboo, International Organizationsvol.

49, No. 1, Winter 1995, pp. 73-103.

% Harald Miiller, “The Internalization of PrincipleNprms, and Rules by Governments: The Case of
Security Regimes,” ilRegime Theory and International IR&ons, edited by Volker Rittberger, pp.
361-88, Oxford: Oxford University Press, 1993.
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value system of the government and are repeategtilemented with little room for
controversy over behavioral proscription and prietion.?* Linkage of a new norm
with existing internalized norms provides the newm legitimacy and turns the
burden of proof on governmental officials. Withaahvocacy appeal linked with
domestically established norms, it is almost imgaedor governmental officials to
deny it because the domestically established neeng as a frame of reference for
transnational advocacy groups to persuade the gonest.

Second, advocacy groups are usually outside adé¢bision-making process
of armament policy. As Cortell and Davis explainedewlthe decision-making
process is heavily centralized in the defense itmnend the foreign ministry, which
is the case in the policy-making on armamentsgthee two ways for outsiders to
gain access to the decision-making process. Ewstutsider gain connection and
cooperate with like-minded governmental officialghmn the policy-making circle.
The like-minded governmental officials could brithg outsider’s appeal into the
policy-making process. Or, second, the outsidepecates with legislators.
Humanitarian advocacy groups could gain channed€tess the decision-making
process through cooperation with parliamentariaung are widely considered to be
representatives more of the general public thahefjovernment, and thus bring the
agenda to the legislature. In this manner, adwogemups increase their access to a
legitimate arena for extracting governmental infation and conduct inquiries in

public, albeit in an indirect way via parliamengars. Cooperation between

ZAndrew P. Cortell and James W. Davis, Jr., “HowIBrernational Institutions Matter? The
Domestic Impact of International Rules and Nornhistérnational Studies Associatiowol. 40, No. 4,
1996, pp. 451-478, pp. 456-57.
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humanitarian advocacy groups and parliamentargfrequently observed and
encouraged in liberal democracies.

A successful influence of humanitarian advocacyigsoon the government
depends on whether advocacy groups can overconsedhecy and exclusiveness of
the government’s decision-making process in armapaicy. The way of
overcoming these difficulties are the change ofaisse from military to
humanitarianism and cooperation with like-mindeglegoment officials and/or

legislators.

7. Plan of the Dissertation

In the following chapters | will explore furtherdltheoretical arguments, formulate
hypotheses, and conduct empirical examinationkerht Chapter 2 explains the idea
of humanitarian disarmament and introduces the cbfee 1997 AP Mine Ban
Treaty as a milestone in the development of huraaait disarmament. At the end of
the chapter, | will consider the structural backgrd of human-centric governance,
from which the treaty emerged. This section paldidy pays attention to advocacy
groups’ roles as norm entrepreneurs.

In chapter 3, I will present theoretical argumearighe role of advocacy
groups in disputes over norm interpretation. Treu$ohere is the complementing
roles that international legal scholarship andriraéonal relations play for each
other. | first take a fresh look at the issue afnmanterpretation disputes, from a
perspective suggested by the management schaegalfdtudies, and confirm the

crucial role advocacy groups can play in their disse with the government from the
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concept of transnational legal process advancelbgal scholar. Then, | will
explore the domestic institutional constraints @tocacy groups will face through
their discourse with their governments.

Chapter 4 will discuss the research methods ®ethpirical test of the
hypotheses put forth in chapter 3. The dependeidhita of the research is
government definition of AP mines. The effect-oteghdefinition of AP mines is
more humanitarian than the design-oriented dedinisince the former covers many
more types of mines, thus prohibiting them and cedythe possibility of civilian
injuries and killings. The two independent variabdee as follows: the extent of
stakes a government has in AV mines with potedtRieffects and humanitarian
advocacy discourse. The two measures of the eafentlitary stakes a government
has in AV mines with potential AP effects are (1@ humber of AV mines with AP
effects the government produces and (2) the exfethie threat to territorial security
the government has perceived over fifteen years.riasurement of the second
independent variable, advocacy discourse, is thaétguand amount of information
that advocacy groups use for argumentative disecamsd the use of them for norm
linkage. | will narrow down sample governmentstoge which are members of both
OECD and the 1997 AP Mine Ban Treaty. The OECD's basic membership
gualifications, free market and democracy, canrobfdr two elements in my
research. The condition of advanced economies dreemarket narrows the sample
down to donor governments and enhances the pagsdiithe existence of anti-
landmine-related norms with domestic salience. Aded economies guarantee a

certain level of involvement in foreign assistanegpecially mine action and
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development. Democracy guarantees some room facady work in the domestic
arena.

Chapter 5 tests the first independent variabkejrifluence of realist elements
on government definitions of AP mines. The comparisf governments with the
effect-oriented definition of AP mines with thoséwthe design-oriented definition
of AP mines will demonstrate the positive corr@atbetween the government’s
choice of definition and the extent of militarylsta a government has. Governments
with the design-oriented definition of AP minesden have a higher extent of
military stakes in AV mines. The realist empiritast draws a tentative conclusion on
the effectiveness of realist elements, namely thigany stakes a government has in
holding AV mines, on that government’s definitiohA®® mines. The research will
show that governments with the effect-orientedrddin of AP mines tend to have a
lower extent of military stakes in AV mines.

Chapter 6 expands upon the results of the rdadised empirical test by
adding the element of humanitarian advocacy wotkécempirical research on
government definition of AP mines. | will compa@f governments, two with the
design-oriented definition of AP mines and two wiltle effect-oriented definition, to
demonstrate that advocacy discourse based on myilitebrmation does not hold a
high level of effectiveness in persuading the goregnt, even if advocacy groups
overcome their disadvantages of the availabilitynditary information and the
access to the legislature. Governments with trecefiriented definition of AP mines
did not face humanitarian advocacy groups with amnplitary information and close

access to the decision making, while governmernts tive design-oriented
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definitions of AP mines faced stronger humanitaadaocacy groups both in terms
of military information and access to the decisiaking process. The research
concludes that humanitarian advocacy groups’ mylithscourse even with close
access to the decision-making process cannot oedmé government’s armament
policy.

In Chapter 7, | will examine the effect of humariaa discourse, and
compare two governments with the design-orientdithitien of AP mines, France
and Germany. The German advocacy group’s chandsadurse and the
reinforcement of civilian-focused discourse suchiglyschanged the German
government’s definition of AP mines from the desagrented one to the effect-
oriented one. The comparative case study demoestita¢ positive correlation
between the humanitarian advocacy discourse andergment’s adoption of the
effect-oriented definition of AP mines in the Gemease. Still, the rationalist
alternative explanations based on the German gmaentis technological capacity to
produce more advanced AV mines leave the effeatisef humanitarian discourse
unconfirmed. A new finding from the successful cak&ermany, the importance of
the utilization of international norms as a fadmmake the humanitarian discourse
more effective, suggests further research on ttedldd conditions and mechanism

for successful humanitarian advocacy discourse.
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Chapter 2 Humanitarian Disarmament: Historical and Theoretical Context

This chapter examines the concept of humanitaiisarighament in its own right, as
the first step toward the research’s ultimate ta#séxamining the conditions and
extent of state commitment to humanitarian disarer@mrHumanitarian disarmament
can be defined as any efforts made to lower mylitlaployment for purposes of
minimizing the negative humanitarian impact of waagpon civilians and to better
protect civilians from such impact.

First, | describe the origin and development of haitarian disarmament,
especially in its relation to other long-establiglvencepts of humanitarianism and
human rights. This section focuses on the incrgasimvergence of humanitarianism
and human rights norms throughout the developmiginternational humanitarian
law.

Scholars and political leaders have started tdheséerm “humanitarian
disarmament” to describe the total ban on antipgreblandmines in 1997 and the
subsequent international and transnational effortestrict negative humanitarian
effects of weapons, such as cluster munitions, Ismealpons, and light arnfé.
However, | discuss humanitarian disarmament irbtie@der context of those
humanitarian efforts which have been made sincaitieteenth century by states,
international organizations, and non-governmentgdiizations to employ

disarmament measures with a view toward protedivian lives and minimizing

22 John Borrie, “Disarmament as Humanitarian Actiisam Perspective to Practice)isarmament as
Humanitarian Action: from Perspective to Practidéew York: United Nations, 2006, pp. 7-22.
European Commissioner for External Relations amdbfi@an Neighbourhood Policy, see Benita
Ferrero-Waldner's speech, “Human Security and AfédEiveness: The EU’s challenges,” on October
26, 2006. Overseas Development Institute-All PRayliamentary Group on Overseas Development
Lunchtime Meeting Series, SPEECH/06/636.

20



civilian casualties. This allows me to treat thetdwical development of
consciousness about humanity in humanitarian geati

Next, | will explore the practical aspect of huntarian disarmament,
considering what kinds of actors have been involaetie reinforcement of
humanitarian disarmament. | analyze the phenomehbomanitarian disarmament
in a larger context of human-centric governance gliapter concludes with an
analysis of the case of the ban on antipersonndhténes in 1997 as the first major

act to embody fully the idea of humanitarian disanment.

1. What is Humanitarian Disarmament?

The core idea of humanitarian disarmament is teetawe level of military
deployment of weapons for the purpose of proteativigjans from a threat from
such weapons. Humanitarian disarmament, as anawityof international
humanitarian law, addresses the protection of gefmpm the day-to-day threat
during and after armed conflicts from weapons. [&/imternational humanitarian law,
also called “the laws of war,” seeks to limit tHéeets of armed conflicts through the
protection of civilians and soldiers who are nogenparticipating in the hostilities
and the regulation of the means and methods ofangrhumanitarian disarmament
focuses on the improved protection of civiliansidgithe pre- and post-conflict
periods as well as during the armed conflicts enfite of the increasing number of
civilian casualties in modern warfare. The chaggiature of armed conflicts; the
increasing use of aerial bombing and the increasimgber of irregular warfare, such

as civil wars and guerrilla warfare; and the ris&veapons of mass destruction,
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which have the capability to extinguish human beiag a species, have continuously
raised concerns for stricter control on the deplegtand use of weapons to protect
civilians better. For the humanitarian purposerotgcting civilians, humanitarian
disarmament involves transnational and internatieffarts to take measures to
control governments’ armament policies. Due teitdian-centered notion,
humanitarian disarmament is also referred to asatdiament as humanitarian
action.™

The idea of using disarmament measures for huaréamism has emerged in
response to the growing awareness of the converg@ag of humanitarianism and
human rights. Humanitarian disarmament seeks teepteor at least alleviate the
plight of civilians suffering from longer-term effes of armed conflicts in a wider
dimension of their lives during the post-conflierpd. Humanitarian law alone,
which applies only to situations under armed cohfttannot alleviate or prevent such
post-conflict suffering of civilians. The idea afifman rights to respect the inherent
dignity of all human beings at all times needsearizorporated to strengthen
humanitarian law.

Humanitarian disarmament further strengthens humgdits norms through
traditional disarmament measures which pursuenatemal stability through
military balance among states. The conviction ohhnitarian disarmament
strengthens the traditional presumption and reggmtdwing awareness that armed
conflicts violate human rights, addressing thelgligf people, especially civilians,

during the post-conflict period. International pe@and security as a result of

% John Borrie, “Disarmament as Humanitarian Actiisam Perspective to Practicé)isarmament as
Humanitarian Action: from Perspective to Practidééew York: United Nations, 2006, pp. 7-22.
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disarmament efforts guarantees the underlying ¢immdior the full observance of
human right$?* even though few disarmament efforts in the pastteyond
international stability to achieve the protectiod @nhancement of human rights.
In the following section, | explore the ideal dinsg&n of humanitarian
disarmament. After that, | will explore the backgmnd of the emergence of
humanitarian disarmament with the concept of hucenrtric governance, with a

special focus on the humanitarian norm of the baardgipersonnel landmines.

2. Humanitarian Disarmament at the Ideal Level: theConvergence of
International Humanitarian Law and Human Rights

The ideal core of humanitarian disarmament ligh@émerger of international
humanitarian law and human rights. Legally speakmgnanitarian disarmament
indicates the beginning of the convergence of nagonal humanitarian law and
human rights law. International humanitarian lawtects civilians during armed
conflicts while human rights measures protect pgephherent dignity at all times.
Humanitarian disarmament applies not only to preflad and armed conflict
periods, but also to post-conflict periods, addresthe negative effects of weapons
on civilians during post-conflict periods. Humaniéa disarmament obliges
belligerent parties to clear those weapons letherbattlefield, to refrain from the
use of certain weapons during armed conflict, angrovide relief and assistance to

victims of these weapons.

% For example, the preamble of the Universal Detitamaof Human Rights affirms that the
recognition of human rights, the equal and inald@aights of all members of the human family, is
the foundation of peace in the world. The Genesdenbly Resolution A/RES/217 A (l11) (1948).
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International humanitarian law, whose codifioatstarted in the mid-
nineteenth century, and human rights had been emtemt of each other for more
than two decades after the institutionalizatiomafan rights under the United
Nations in 1945. They are different in terms oftesty purpose, and function.
International humanitarian law refers to the lawsvar which regulate the means and
methods of warfare, balancing the military requieens of the state with
humanitarian concerns. Human rights law appliaa®oe normal situations. The
difference in application between international lamrarian law and human rights
law is expressed in the contrast between the Ge@emgentions of 1949 and the
Universal Declaration of Human Rights of 1948. Theversal Declaration of
Human Rights of 1948 does not touch upon the sttmainder armed conflict, nor do
the 1949 Geneva Conventions touch upon the typkarofn rights treated in the
Universal Declaratiofi® States explicitly decided at the Diplomatic Corfere of
Geneva of 1949 not to situate the 1949 Geneva CQuiovis in the human rights
discours&® Consequently, there existed an institutional d@ivif labor of human
rights and international humanitarian law betweentédl Nations agencies and the
International Commission of the Red Cross (ICRQ)th& United Nations, the
International Law Commission and the Human Righas@issiori’ paid scant
attention to international humanitarian law whhe development and application of

international humanitarian law were largely leftsade the United Nations for the

% Robert Kolb, “The Relationship between Internasiodumanitarian Law and Human Rights Law:
A Brief History of the 1948 Universal Declaratiohkuman Rights and the 1949 Geneva
Conventions,’International Review of the Red Crod&.324, pp. 409-419.

% David ForsytheThe Humanitarians: The International Committeehsf Red CrossCambridge:
Cambridge University Press, 2005, p. 254.

?’ The Human Rights Commission was replaced by th@atuRights Council in April, 2006.
A/RES/60/251.
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first twenty-five years of the organization’s eriste. Instead, the ICRC retained its
traditional role as the guardian and promoter tdrimational humanitarian law. Up
until the late 1960s, international humanitarian famained separate from human
rights.

International humanitarian law has a much longstolny than international
human rights law. The idea of humanitarianism toi@geople’s lives and to
minimize human suffering in armed conflicts hasg@xisted as the “cultural
regulation of violence” in virtually every civilizion on record® As early as the
second millennium B.C. there were rules on the ttamd of the initiation of warjgs
ad bellun) in the Egyptian and Sumerian warsn the middle ages in Europe, there
were unwritten rules such as codes of chivalry@hdstian customs pertaining to
conduct in battle, though the law applicable in @dneonflicts was limited in both
time and space in that it was legally binding fotyoone battle or specific conflicf.
The universal institutionalization of humanitariaw started when Henri Dunant
initiated systematic efforts to help wounded saklie armed conflicts and
subsequently established the ICRC in 1863, encongdlge formation of national
voluntary relief organizations to help nurse wouhdeldiers in the case of war and

calling for the development of international treatto guarantee the neutrality and

% Michael Howard, “Constraints on Warfare,” in Miehaloward, George J. Andreopoulos, and Mark
R. Shulman edsThe Laws of War: Constraints on Warfare in the \&esiWorld New Haven: Yale
University Press, 1994.

2 Hammurabi King of Babylon, 1728-1686 BC, wrote tBede of Hammurabi’ for the protection of
the weak against oppression by the strong and edldbat hostages be released on payment of a
ransom. SunTzu noted that it was forbidden to enpm enemy previously wounded or to strike elderly
men. For a brief introduction of the history ofesiof warfare, see Leon Friedmdine Law of War:

A Documentary Historyyolume |, Random House: New York, 1972, pp. 3-15.

30 Christopher Greenwood, “Historical Development ardal Basis,” Dieter Fleck, edlhe

Handbook of Humanitarian Law in Armed Conflict995, pp. 1-38. For the history of
humanitarianism in non-Western world, see Institatry-Dunant and UNESCdnternational
Dimensions of Humanitarian Lgw#988.
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protection of those wounded on the battlefield af as medics and field hospitals.
The idea that individuals should be properly prtgdén a systematic and organized
way in the course of armed conflicts was then gaiigcodified> starting in 1864
with the first Geneva Convention for the Ameliooatiof the Wounded in Armies in
the Field, which guaranteed the neutrality of thenhnitarian staff and medical
workers, thus requiring states to protect and resppem.

In contrast, most human rights law dates from ©%0% and thereafter. It was
after 1945 when the language of human rights beaasitge in international
relations. With the establishment of the Unitedidlag in 1945, which reaffirmed its
faith in fundamental human rights, and its subsetjagention to specific human
rights issues, the concept has gradually beenitatest as part of state policies in
international relations.

Most importantly, international humanitarian landehuman rights had
different points of reference. The point of referef human rights has been
individuals while that of international humanitarieaw has been the state, though the
duty to implement both international humanitariaw and human rights law lies with
states. Human rights are the entitlement of indiald and human rights law regulates
the relationship between the state and its owronals, while international
humanitarian law originally employed the languagstate obligations regarding
victims and medical matters since states are thteepable to participate in war.
Under international humanitarian law only stateseAtegal subjects of the law,

inasmuch as only states had full legal personalitegal subjectivity, whereas under

3 |nternational humanitarian law is not always ciedifas written agreements among states. It is also
contained in customary rules, which consist ofespaiactice considered by states as legally binding.
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international human rights law individuals and grewan expect or claim certain
behavior from governments. Under international hoitagian law, individuals and
groups of individuals were considered passive dbjgmat might be affected by
public authority and public law with no rights imetinternational public domain.
Even Geneva Convention 1V, which obliges stateig@atb protect civilians in time of
war, does not apply to the relations of the statk its own nationals. It governs only
the relations between belligerent and enemy civiliwho, as a result of the
occupation of the territory of the state of whibley are nationals, are under the
control of the occupying belligereftt.

The tendency toward the convergence of internatibnmanitarian law and
human rights law can be traced to 1968, when theJdNference on Human Rights
and the UN General Assembly called for furtherrdtten to “human rights in armed

conflict,”%3

rather than just to state duties to observe ceréstraints for the benefit
of passive victim$? In this declaration, the General Assembly inviieel Secretary-
General, in consultation with the ICRC and othesrapriate international
organizations, to study steps which could be ta&esecure the better application of
existing humanitarian international conventions arlds in all armed conflicts.
There are three main reasons for the convergdnogemational
humanitarian law and human rights law. One is itihn@adtions of humanitarian law,

which applies only to situations under armed cohflThe increase in the proportion

of civil wars in the 1980s and 1990s have creatsth conditions of internal

32 Commentary on the Fourth Geneva Convention. Abkilat_http:/www.icrc.org/ihl.nsf/COM/380-
600088?0penDocument

% United Nations General Assembly Resolution 244%I(, December 19, 1968.

34 Théodore Meron, “The Humanization of Humanitariaw,” American Journal of International
Law, 94, No. 2, April 2000, pp. 239-78.
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violence, disturbances, tensions, and public enmerge that cannot be categorized as
armed conflicts in the traditional sense but tlmatld generate grave, systematic,
human rights violations. Neither humanitarian lasy human rights law can address
systematic human rights violations by insurgentugsounder a low-intensity civil

war. In 1992, the United Nations Independent ExperEl Salvador, which was
created to observe the human rights conditiond Balvador, used the idea of human
rights’ applicability to ordinary situations to &ss the human rights conditions in El
Salvador after the civil war between the governnaemt the insurgent group, the
Farabundo Marti National Liberation Front (FMLNhd& Independent Expert’s report
declared that the protection granted by internalibmmanitarian law remains in
effect throughout the period of cessation of thmeat conflict. The application of
international humanitarian law in the post-confpetriod is clearly against the
applicability of international humanitarian law s@it applies only until the general
close of hostilities. The human rights standardotstha longer-term application of
international humanitarian law so that the protectgranted by international

humanitarian law would remain in effect after tlessation of the armed conflitt.

Second reason is the limitations of human rigltgrthe, which imposes
obligations to protect human rights only on stated not on private individuals or
groups, absent any incitement, complicity, or tatexe on the part of some public

official or authority. The United Nations Truth Camssion on El Salvador, which

% Daniel O’Donnell, “Trends in the application otémnational humanitarian law by United Nations
human rights mechanismdyiternational Review of the Red Crosi. 324, pp. 481-503, March 9,
1998 [Electronic version]. http://www.icrc.org/welnb/siteeng0.nsf/htmlall/57jpga?opendocument
A/47/596, para 105.
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was also created following the peace agreementdeetwhe El Salvadorian
government and the FMLN in January 1992, usednatenal humanitarian law
standards to condemn the conduct of the insurgenipg It reported that the FMLN’s
abduction of the then president’s daughter andcekelnange for a number of
wounded guerillas constituted hostage taking, afation of humanitarian la®? The
UN Truth Commission on El Salvador referred to Aubdial Protocol Il to the
Geneva Conventions, which binds all parties toramed conflict whether states or
non-state actors, in order to condemn the hostgag by the FMLN®’ All parties
to an armed conflict whether states or non-stai@sare bound by international
humanitarian law. The taking of hostages is praédby international humanitarian
law

The third reason is the similarity at the normatievel between humanitarian
law and human rights; both strive to protect thiedi health, and dignity of
individuals, albeit in very different contexts. Maaases of the violation of
humanitarian law also constitute violations of hamights. The UN Commission on
Human Rights’ Special Rapportdton Iraq in 1993 pointed out that mines had been

laid in order to prevent the civilians from livimgnd farming in their traditional ways

and to move them into other villages built by theggl government. Though the

% The First Report of the United Nations Observessitin in El Salvador (ONUSAL) Human Rights
Division, A/45/1055-S/23037, Annex, paras. 17-25.

3" The state is responsible for the implementatiomiinational humanitarian law first and foremost.
However, Additional Protocol Il to the Geneva Comtiens, which protects individuals in internal
armed conflicts, regulates that all parties torameal conflict whether states or non-state actors,
including dissent armed forces, are responsibléi®protection of individuals who do not take part
the fighting.

3 Article 34, Fourth Convention; Article 3 commontte Geneva Conventions; Article 75 (2c),
Additional Protocol I; and Article 4 (2c) of Addithal Protocol Il to the Geneva Conventions.

39 Special Rapporteurs of the UN Commission on HuRights are to examine, monitor, advise, and
publicly report on human rights situations in sfieagountries or territories.
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Special Rapporteur’s original focus would have beeihe violation of the socio-
economic right to choose a place to live, the Spdtapporteur drew attention to the
Land Mines Protocdl’ Protocol Il to the Convention on Conventional Wasag
(CCW);* designed to protect civilians from the effectsrofies. About the use of
chemical weapons against Kurdish villages in nartheq, the Special Rapporteur
on Iraq in 1994 not only saw it as incompatiblehathie right to life and the right to
health, but also pointed out the Iragi governmerg&ponsibility for serious breaches
of the 1925 Geneva Protocol for the prohibitiontheff use in war of asphyxiating
poisonous or other gases and of bacteriologicahautst of warfaré? Reference to
humanitarian law serves to emphasize the gravith@bffence: not only does a
particular act violate human rights law, but itcalgolates humanitarian law. There is
a generalized perception that international huraaai law is designed to cover warr,
whereas human rights law is designed to cover argisituations; and since more is
permitted in wartime than in peacetime, the affiiorathat humanitarian law has
been violated connotes greater moral reprobéfion.

The convergence of international humanitarian dag human rights since the
late 1960s increases the understood responsibflitye state for civilians as well as
wounded soldiers. The state is responsible notfomligs conduct during armed
conflicts, but also for its military deployment afwat its conduct during a post-

conflict period. Humanitarian law is perceived lassa code of honor for combatants

“0 Protocol 1l to the Convention on Conventional Werag Protocol on Prohibitions or Restrictions on
the Use of Mines, Booby-Traps and Other Devicest(ol II).

“1 Convention on Prohibitions or Restrictions on tthee of Certain Conventional Weapons Which
May be Deemed to be Excessively Injurious or toeHndiscriminate Effects.

“20’Donnell, 1998.

3 O’Donnell, 1998.
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than as a means of sparing non-combatants as myubsaible from the horrors of
war** As will be elaborated in the following sectioneth978-1980 UN

Conventional Weapons Conference and Convention (Ci@Weécted the increasing
humanitarian concern about the use of conventiealpons and considered a variety
of proposed prohibitions and restrictions on comweal weapons that caused
excessive injuries or had indiscriminate attacksigitians in the Indochina conflict,

such as mines, incendiary weapons, and high-veglsniall-arms projectile®

3. The Growing Significance of Humanitarian Disarmanent in the Progress of
International Humanitarian Law

The language of humanitarian disarmament as aoditire convergence of
international humanitarian law and human right®tiiesince the late 1960s calls for
a tightening of control over armament policy andeahancement of the state’s
responsibility to protect civilians. The convergerut international humanitarian law
and human rights affects the balance on which hitaréan law traditionally stands:
it is the balance between humanitarian concerngtanailitary requirements of the
state. As do the laws of war, humanitarian lanwect the military requirement of the
state as well as humanitarian concerns. The balagteeeen the protection of
civilians (and wounded soldiers) and military reguments is a reflection of states’
military strategies and reciprocal calculationsathultimately pursue the protection

of territorial integrity and political independenckthe country. At the same time the

4 Ouise Doswald-Beck and Sylvain Vité, “InternatibRamanitarian Law and Human Rights Law,”
International Review of the Red Cros&. 293. pp. 94-119.

> Michael Matheson, “Current Developments: The Rewisf the Mines Protocol American
Journal of International Laywvol. 91, No.1, January 1997, pp. 158-167. p. 158.
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balance reflects the humanitarian purpose to mzgerhuman suffering during the
conduct of hostilities: means of warfare are jiestifonly if they are relevant and
proportional to the achievement of a specific @miltobjective. The legality of all
weapons and means of warfare is to be measured bagée two principles of the
use of armed force during warfare: discriminatiod groportionality. The use of
weapons should not be aimed at civilians (discratiom) and should not cause
excessive injury or indiscriminate effects on setdiand civilians (proportionality).

The inclusion of the human rights element in thiathee necessarily
heightens the standard of discrimination and pribgaality, and then tilts the balance
toward the direction of humanitarian concerns. Bv@ugh institutionalized
international humanitarian law is based on stag@rategic calculations, the balance,
if tilted more toward humanitarianism, could temger right of the state to maintain
its autonomy in armament policy with the mandateegpect the lives of
individuals”®

The progress of international humanitarian lawee# the growth of concern
for the protection of civilians and wounded soldiar more concrete specific
conditions and is shown by the increasingly tigistrictions on the conduct of armies
since 1864. The Hague Conventions of 1899 and $80the rules for practices of
war on land and naval warfare. The 1925 Geneva&wbbanned the use of
asphyxiating gases on the battlefield. The four&varConventions of 1949 specify
categories of war victims entitled to protectiqd:) the sick and wounded; (2.)

persons shipwrecked; (3.) prisoners of war; andcfdilians in the hands of the

“¢ Martha Finnemore, “The International Red Cross Rukes of War,” in John Boli and George M.
Thomas edsConstructing World Culture: International Nongoverantal Organizations Since 1875
pp. 151-52.
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adverse party and, to a limited extent, all civifan the territories of the countries in
conflict.

The CCW adopted in October 1980 was the firstivagonal humanitarian
law to regulate conventional weapons, whereas disatmament efforts so far had
focused on weapons of mass destruction, such dsamubiological, and chemical
weapons. The ICRC-led diplomatic conference in 1874n the Reaffirmation and
Development of International Humanitarian Law Applble in Armed Conflict made
no rules on specific weapons, though it led toegthactment of two additional
Protocols to the 1949 Geneva Conventions. The C@@B8\Miirst humanitarian treaty
concluded under the auspices of the United Natiang,its three specific protocols
prohibit or restrict certain types of conventiomadapons: Protocol | on Prohibition of
Non-Detectable Fragments, which have a woundirecetind which escape
detection by X-rays; Protocol 1l on ProhibitionRestrictions on the Use of Mines,
Booby-Traps and Other Devices; and Protocol IIPoohibitions or Restrictions on
the Use of Incendiary Weapons.

As an umbrella convention, the CCW can be ametittedigh the creation of
additional protocols that deal with specific weagpohhe Fourth Additional Protocol
to the CCW, concluded in 1995, prohibits the emplegt and transfer of laser
weapon systems specifically designed to cause pembdlindness. This reflects the
frequently reported incidents of laser weaponsesthe 1970s and the concern over
the easy availability of anti-personnel laser weepaevhich are inexpensive, sold
openly in some Third World countries, and capalbleroducing catastrophic results

if used against aircrews and sensors in flight. F&@eration of American Scientists
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lists the occasional use of anti-personnel lasepoes by conflicting parti€€.in the
1970s it was claimed that Chinese soldiers werelbli by Soviet-built laser systems
during the China-Vietnam War. In the 1982 Falklakdsr, Argentine pilots reported
being dazzled by lasers from British ships. Dutimg Iran-lIraq War, over 4,000
Iranian soldiers sustained injuries due to Iragetasystems. In the early 1980s, the
Soviet Union was long suspected of directing laaetdS spy planes. In 1989 a US-
USSR bilateral agreement imposed restrictions erutie of low-energy lasers. In
1989, the ICRC called for multilateral controlslaser weapons.

The further development of humanitarian disarmames achieved by in the
conclusion of the 1997 Antipersonnel Landmine Basaly, which comprehensively
banned antipersonnel landmines. | will analyze tit@aty extensively later in the
chapter. Before that, | will examine the structdratkground for the generation of

humanitarian disarmament.

4. Background of the Generation of Humanitarian Disrmament: Human-
Centric Governance

4-A. Human-Centric Governance

Behind the generation of the norm of humanitarisarminament lies human-centric
governance. Human-centric governance is a dynareitaof practices to protect and
to promote the principle of humanity, which is amative recognition of the inherent
dignity of human beings in all aspects of theirseéatce. Accordingly, actors in
human-centric governance, including the statefipians, scholars, and NGOs,

which are non-profit organizations and individuatsrking for what they believe as

" Federation of American Scientist. http://www.faglauke/control/ccw/.
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the common good, see many more aspects of peaaiysliving conditions. Actors
have engaged in a variety of issue areas of huightsy refugees, women'’s rights,
children’s rights, emergency humanitarian reliegigions in conflict zones, socio-
economic development, and environment. They miighit& new issue area to deal
with for the purpose of the ultimate goal of thdlvibeing people.

Actors in human-centric governance try to respprmnptly to new challenges to
humanity, to provide relief in the field, to adj@std to cooperate in one another’s
operations and policies, and to take the initiativgenerating new human-centric
norms. Remarkable recent phenomena at the fietd lexder human-centric
governance are reflected in the growing particgrabf nonprofit humanitarian
agencies in humanitarian aid and relief operatiore®nflicts areas in Somalia, Haiti,
Rwanda, and the former Yugoslavia in the 19%0ghis phenomenon indicates also
the deepening operational relationship among tie sinternational organizations,
and NGOs. Operational relationship was first betwetief agencies and the
deteriorating governments in these areas. NGOsma@ichational organizations tried
to minimize the negative effects of the deterianatbr complete collapse of central
government authority under civil wars in these ar@ad to provide food and place to
temporarily stay for people in these areas. Theratberational relationship was
between relief agencies and donor governments. Ngp@snternational
organizations involved in aid and relief operatibasl played a complementary role
of donor states partly due to their governmentsidance of the risk of political-

military approaches to conflicts and their use wilanitarian assistance as a useful

“8 Jan Smillie,Relief and Development: The Search for SynePgyvidence: War and
Humanitarianism Project, Brown University, 1998.
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substitute strateg}’. Some NGOs have also acted as sub-contractors tagehcies.
Thus, NGOs with humanitarian missions have beeeldped as primary
organizations in the international community's cesge to civil war in the 1990s.

Human-centric governance functions also at poliwy advocacy level, and
accordingly reflects a changing policy directiorthe international state system as a
whole, in which daily foreign policies are conduttesed on the calculation of
interests from the state’s macro-perspectives. iegye states have been theoretically
the entities responsible for people’s lives andfjgsince the seventeenth century in
Western Europ’ In practice, awareness of the need to protectlp&oljpves and
dignity had gradually extended from the domestith®international arena.

Still, such awareness developed first mainly aestantered international
regimes of human rights and humanitarianism. Regjiane sets of implicit or explicit
principles, norms, rules, and decision-making pdoces around which actors’
expectations converge in a given area of internaticelations’* Regimes are static
and mainly generated and managed by states aretiakbpin humanitarianism, by
the ICRC. International concern over the lives digphity of people in the context of
armed conflict has risen in the nineteenth centesulting in the establishment of
the ICRC to guard and generate international hutaaan law in the context of

armed conflict, and also in the mid-twentieth ceyin the institutionalization of

9 Astri Suhrke, “Human Security and the InterestSwites, Security DialogugVol. 30, No. 3,
September 1999, p. 268, pp. 265-276.

0 For example, John LockeTavo Treatises of Government1689 and Jean-Jacques RousseBius
Social Contracin 1762.

*1 Stephen Krasner, “Structural Causes and Regimeé@prences: Regimes as Intervening Variables,”
in Krasner ed.International Regimedthaca: Cornell University Press, 1983, pp. 3983. Most

regime studies focus on single-issue areas, subhraan rights, development, environment, trade, etc
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human rightS? even though the state has remained primarily resipte for the
achievement and the maintenance of the protecfibmes and dignity of its citizens.
Humanitarian and human rights norms have beertutesti and protected as part of
the generation and growth of international societgide up of states which have
established common goals and rules for the corafutbieir relations and have
recognized their common interest in maintainingéharrangements.

Under human-centric governance at the policy-malergl, non-state actors,
including NGOs and scholars, are increasingly pigeting in agenda-setting and
advocacy work. Certainly the role of internationedanizations and the ICRC
matters in human-centric governance. However, #ssyme more of a public nature;
international organizations are composed of governial delegations and the ICRC
is composed of both governmental and private mesibé&urthermore, the ICRC
works as the custodian and monitor of the Genevav@aions of 1949 and the
Additional Protocols of 1977 and also performs beavver role in the General
Assembly?® The observer status means that the ICRC has acssmeetings of
the General Assembly and its committees, and lieal@RC can deliver statements

on subjects within its competence. Two other orgaions with observer status at the

2 Most notably the United Nations Commission on HorRights, the European Commission of
Human Rights, the European Court of Human Rights Jmter-American Commission on Human
Rights, the Office of the United Nations High Corsgioner for Human Rights, and Office for
Democratic Institutions and Human Rights at thedDization for Security and Co-operation in
Europe (OSCE).

3 Hedley Bull and Adam Watson, “Introduction,” in Band Watson Expansion of International
Society New York: Oxford University Press, 1984, pp. IH&dley Bull, The Anarchical Society: A
Study of Order in World PoliticdNew York: Columbia University Press, 1977, p.4.

> More than seventy percent of the ICRC budgetamfdonor governments. In 2005, contribution
from governments was 72.6% of the total contrimgidn 2006, government contribution was 79.7%
of the total contributiondCRC Annual Report 2006: Financd3. 16.

% United Nations General Assembly Resolution, A/RES#, “Observer status for the International
Committee of the Red Cross, in consideration ofstiecial role and mandates conferred upon it by the
Geneva Conventions of 12 August 1949,” Octoberl980.
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General Assembly are the International Federatid®Real Cross and Red Crescent
and the Order of Malt

Some NGOs in human-centric governance put theiefation and convictions
gained from field operational experiences into ™asilevels of the policy-making
process at the national and global levels throogbying national legislators and
international governmental officials and educagmg empowering local peoplé.
For example, Oxfam was concerned about the eftectew-income groups of
Government and World Bank policy to charge uses fee health care. Oxfam
started research on how user fees were pricingdbe out of the health care system
and damaging people’s health. Even though Oxfamégnal intention was not to
start direct advocacy, the research result chatige@Vorld Bank’s policy in 1995 on
user fees in Zimbabw¥ As another example, Save the Children Internakionén
drafted the first declaration of the rights of ttheld in 1924, which became the seed
for 1959 United Nations Declaration of the Rightshe Child>® The Informal NGO
Ad Hoc Group on the Drafting of the Convention loé Rights of the Child was
formed in 1983 and participated in the Working Greet up by the Commission on
Human Rights to draft a convention on childrenghts, which was concluded in

1989.

%8 Anna-Karin LindblomNon-Governmental Organisations in International Laambridge:
Cambridge University Press, 2006, pp. 371-372.

" Marc Lindenberg and Coralie Bryant, “The EvolviRgle of Advocacy,'Going Global:
Transforming Relief and Development NG®gginia: Kumarian Press, 2001. Thomas G. Weiss a
Leon Gordenker, “Pluralizing Global Governance: Btieal Approaches and Dimensions,” in Weiss
and Gordenker edBlGOs, the UN & Global GovernancBoulder: Lynne Rienner, pp. 38-40.

%8 David Bryer and John Magrath, “New Dimensions &dlfal Advocacy,”Nonprofit and Voluntary
Sector QuarterlyVol. 28, No. 4, Supplement 1999, pp. 168-177,10.

%9 Cynthia Price Cohen, “The Role of Nongovernme@mjanizations in the Drafting of the
Convention on the Rights of the Childfuman Rights Quarter|yol. 12, No.1, February 1990, pp.
137-147.
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Human-centric governance does not necessarilgatelia smooth progress of
governance function at the global level even thaghincreasing participation of
normatively driven NGOs and scholars. Activitiesiiiman-centric governance do
not necessarily bring about natural harmony ama@artqgipants, such as more
efficient field operations, stronger policy agendagd more effective policy
implementation. As Cooley and Ron pointed out,ahexist negative effects of the
growing number of NGOs as well as internationaboigations in a certain
transnational sector, such as increasing unceytaiompetition, and insecurity for all
organizations in the sectBtThey demonstrated that inter-international orgations
and international NGO competition strengthenedlloghtary commanders’ attempts
to prevent the international protection of prisenefwar in Bosni&* Furthermore,
there exists a doubt on the legitimacy of NGOsc®eates for the poor and
marginalized peopl& Human-centric governance also includes such aepsoc
through which participating actors reflect, adjastd improve their activities and

gear toward better achievement of the dignity ahanity.

4-B. The Generation of Human-Centric Norms througliorm Entrepreneurship
and Norm Linkage

One of the remarkable functions in human-centricegoance is the generation of a

growing number of people-centered ideas and ndAusian-centric governance,

€0 Alexander Cooley and James Ron, “The NGO Scran@iiganizational Insecurity and the Political
Economy of Transnational Actionliiternational SecurityVol. 27, No.1, 2002, pp. 5-39.

%1 bid., pp. 31-36.

%2 Michael Edwards, “Legitimacy and Values in NGOsl &foluntary Organizations: Some Skeptical
Thoughts,” in D. Lewis edInternational Perspectives on Voluntary Action: Reging the Third
Sector London: Earthscan, 1999, pp. 258-267.
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based on the principle of humanity, reflecting blotiman rights and humanitarianism,
generates various norma.fact, the principle of humanity has developeid inew
norms reaching a wide range of issue areas, sudbvatopment, trade, and arms
control. Norms develop through a variety of venwbgch open and flexible human-
centric governance has offered.

Human-centric governance strengthens two pathswmwh development, which differ
from the traditional norm development through ttaess rational calculation of state
interests. These two reinforced venues, not exausi each other, rely on the
initiatives and practices of nonstate actors: r)mdevelopment from norm
entrepreneurs, such as advocacy groups, poligealdrs, or scholars; and (2) norm
development through norm linkage. The two pathetl@come more open under
human-centric governance even though all the n@weldpment paths, including the
state’s rational calculation of national inter@sterlap one another to some extent.

Traditional rationalist explanations of norm geatem emphasize material
incentive and cost/benefit calculations of stasalists consider the emergence of
any new international norms a mere reflection déubee-of-power politics in the
forms of power balancirigor of hegemonic rule¥.Robert Gilpin proposed a
hegemonic regime, which reflects an uneven didiobwof power among states; a
hegemonic state constructs international regime(sjder to maintain and enhance
its national interests. Neoliberal institutionak&tbert Koehane sees norms from a

wider perspective, suggesting norms as insuraneeted regimes, which are mutual

% Hans J. Morgenthatolitics among Nationssixth edition, revised by Kenneth W. ThompsonwNe
York: Alfred A. Knopf, 1985.

Kenneth N. WaltzTheory of International PoliticsBoston: Addison-Wesley, 1979.

% Robert Gilpin,The Political Economy of International Relatigisinceton: Princeton University
Press, 1987.
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agreements emerging from states’ long-term cos¢fiteralculation$> An
insurance-oriented regime functions to keep thé @oagreements under the regime
less than that of arad hocagreement since the regime provides the framewawoadk
improves the quantity and quality of informatioradable to states, thus reducing
transaction costs and the uncertainty of otheestéehaviors in the international
system in which there is no ultimate authority néoece norms?°

Norms in human-centric governance also develom fideas and initiatives of
norm entrepreneurs, individuals or organizatiors fet out to change the behavior
of others®” Norm entrepreneurs could teach a new concepatéstinteresf§ or
redefine certain activity as problematic, suchhesslave trade, and deligitimize®it.
An illustrative case of norm generation throughadatly entrepreneurship is human
development. Two renowned South Asian economistsarfya Sen and Mahbub ul
Hagq, provided the conceptual foundation for humewetbpment, which is a human-
centric approach to put people back at the cerfittrececonomic development
process. Human development is the multidimensiexphnsion of people’s choices
and capabilities in income, health, education, mmhent, and employmefft The
concept of human development comes from recognitfdhe defect of setting

aggregate economic growth as the final objective= §tandard of aggregate

% Keohane calls a hegemonic regime a control-orierggime in contrast to mutually agreed
insurance-oriented regime. “The Demand for Intéoma Regimes,International OrganizationVol.
36, No. 2, Spring 1982, pp. 325-355, p. 327.

% Robert Keohanefter HegemonyPrinceton: Princeton University Press, 1984 3598.

87 Ann Florini, “The Evolution of International Nornisnternational Studies Quarter/yol. 40, No.
3, 1996, p. 375.

% Martha Finnemorel\ational Interests in International Societjthaca: Cornel University Press,
1996.

% For example, the role of Thomas Clarkson, ondeffirst advocates of abolition. Ethan A.
Nadelmann, “Global Prohibition Regimes: The Evalantof Norms in International Society,”
International OrganizationVol. 44, No. 4, 1990, pp. 479-526.

0 United Nations Development Programme (UNDH)man Development Report 1998w York:
Oxford University Press, 1990.
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economic growth neglected the distributional conseges between the rich and the
poor within an economy. With the initiative of Malibul Hag, the United Nations
Development Programme (UNDP) encouraged stateshiewee social and economic
development in terms of life expectancy, educatiattainment, and income.
Mahabub ul Haq also initiated in the conceptuéitiraof a human-centric
norm, the norm of human security, a people-centapguoach to security, in the
1994 Human Development Rep6ttThe norm was generated through the norm
linkage of development and security, seeking boghfteedom from want and
freedom from fear underpinned by the human-cepgispective. The notion of
security in human security includes not only thetigrial protection of the state but
also the protection of individuals; the meaning®e€urity is multidimensional in that
it is not just a protection from military violenbait also from economic and social
violence, such as hunger and poverty. The UNDP’sharsis on people-centered
development under human development has emphabieeadleviation of poverty, in
which 1.2 billion people live on less than a doaday’? and has shed light on the
threat of dire poverty, thus expanding the meaningecurity to include not only
physical security, as in protection from violentetts, but also economic security in
terms of protection from non-violent threats. THEP pointed out the insufficiency
of the traditional concept of state security totpob people’s social and economic
security.”® With its catch phrase “freedom from hunger andfifear,” the UNDP

argued that people suffer not only from the acti@kence of warfare and civil war,

L UNDP, New Dimensions of Human Securijew York: Oxford University Press, 1994.
"2World Bank, “Global Poverty Monitoring,” April 200 Available at
http://www.worldbank.org/research/povmonitor.

® UNDP, 1994.
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but also from “non-violent” threats including potyeand collateral damage from
warfare such as social and economic disruptiorg thafficking, and infectious
diseases. Human security policy includes not dmdyshort-term protection of
individuals, as humanitarianism suggests, but tiledong-term protection of people
and the empowerment of people so that they haveappability to enhance their
long-term ability for human fulfillment. The ided the long-term protection of
people has further helped scholars and researessfy the mutual correlation of
poverty and war. A sustainable political stabilggpecially in the post-conflict phase,
requires stable social and economic conditiongh@tsame time, sustainable social
and economic development requires political stghwithout significant armed

conflict.”

The recognition of the correlation between povartd war underlying the
norm of human security was later utilized by a Gamranti-landmine advocacy group
when it tried to generate an idea that disarmantleatabolition of landmines, serves
as a way of poverty reduction because the aboldfdandmines reduces the chances
of armed conflicts and the possibility of the destion of social and economic life

for individuals and the sociefy.

The norm of human security was further interpreétechany ways by

scholars’® A representative study of human security explotirggconcept of security,

"4 Mark Duffield, Global Governance and the New Wars: The Mergingefelopment and Security
London: Zed Books, 2001. UNDP, 1994.

> The Zagreb Initiative by the German InitiativeBan Landmines. See chapter 7.

8 King and Murray emphasized the freedom from nespeet of human security, seeking a
measurable definition of human security basedfersfpan outside a state of generalized povertyy Gar
King and Christopher J.L. Murray, “Rethinking Hum&acurity,”Political Science Quarter|yol. 16,
No. 1, 2001-2002, pp.585-610. Roland Paris preddmienan security as a broad category of research
on military and non-military threats to societigspups, and individuals , “Human Security: Paradigm
Shift or Hot Air?” International SecurityVol. 26, No. 1, 2001, pp. 87-102. There is als@tiempt to
summarize and advance the understandings of huetanity by scholars in the Special Section,
“What is ‘Human Security?”” oSecurity DialogueYol. 35, No. 3, September 2004.
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centered on people, not on stategjusnan Security Nowy the Commission on
Human Security’ It is a report in response to the Secretary-Gésgraoposal in the
Millennium Summit for a world “free of want” andrée of fear” to study further the
concept of human security. The report presentdisticcanalysis of the changing
nature of threat to the state, new types of thrkeats people’s viewpoint, and
possible institutional modifications and arrangetae the national, transnational,
and international levels to protect people fromrbe threats. It recognizes rising
and interconnected threats in the twenty-first ggnto the state and people as a
result of the political, economic, and human linka@cross borders: civil war,
violent conflict, poverty, displacement, episteriseases, human trafficking, ill
health, lack of sustainable livelihoods, naturabgiers, economic and financial
crises, and lack of education. These conditiong met always been classified as
threats to state security. Thus, the norm of husgauirity in the report is a
comprehensive norm which includes multidimensi@sgects of people’s security
and addresses that the effective protection ospra of people’s security requires
consideration for other aspects of people’s securit

The human-centric perspective of security also gtbavwidening sovereign
states’ range of responsibility for security. A smign state’s responsibility for
security expands from the protection of its tersitand people to that of people
worldwide. The International Commission on Interti@m and State Sovereignty, an
independent commission organized in response t8electary-General’s proposal in

his Millennium Report to study the emerging doatrof humanitarian intervention,

" The Commission on Human Securiyman Security NowNew York, 2003. Available at
www.humansecurity-chs.org/index.htriihe Commission was composed of scholars, paiti
government officials, and international governmeffitials.
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has proposed the idea of the responsibility ofcthramunity of states to protect
citizens of other states when the governmentseobtates are unwilling or unable to
protect their own citizens from avoidable catastef’

Thus, in human-centric governance newly emergumgdm-centric principles and
norms proposed by NGOs and scholars challengeatiional notion of the range
and extent of states’ influence on their citizdnghe following sections | will
introduce and explore the representative casemghitarian disarmament, the ban
on anti-personnel landmines, and the process aje¢heration of the norm of the ban

on anti-personnel landmines under human-centrieg@ance.

5. Representative Case of Humanitarian DisarmamentThe 1997 Anti-Personnel
Mine Ban Treaty as Humanitarian Disarmament
The 1997 Anti-Personnel (AP) Mine Ban Trédmepresents the most advanced case
of humanitarian disarmament. The treaty has empéadsndividuals as referent
points of security—especially individuals as landewictims. Its serious concern for
landmine victims sets a total ban on AP mines antepts the well-being of
landmine survivors for their social and economiategration.

Humanitarian disarmament efforts have always esga@ the sentiment of
humanity against horrors of cruel armed conflictd weapons, especially weapons
of mass destruction, and have gradually imposéctesticontrol on the use of

disparate types of weapons. Disarmament effortisdrcontext of humanitarian law

®The International Commission on Intervention arat&SovereigntyThe Responsibility to Protect,
Ottawa: International Development Research Cebteeember 2001.

" The official title is the Convention on the Praititm of the Use, Stockpiling, Production and
Transfer of Anti-Personnel Mines and on Their Dadion.
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have continued since the ban on the use of aspingigases in 192% followed by
the ban on biological weapons in 19#2he regulation of conventional weapons in
1980 (CCW), and the ban on chemical weapons in.IDBarmament efforts before
the 1997 AP Mine Ban Treaty have already gone beyoa intention of traditional
disarmament purposes of international peace ahdistaupported by military
balance among states. The preamble of the GenetacBl of 1925 starts with the
confirmation of the general opinion of the civilizevorld’s condemnation of the use
of poisonous gases. The biological weapons conwerti 1972 warned against
biological weapons’ potential against humanity,resging that the use of biological
weapons “would be repugnant to the conscience akine.”®* The chemical
weapons convention of 1993 seeks to exclude thglpbty of the use of chemical
weapons for the sake of all mankind.

However, humanitarian disarmament efforts, evengh out of concern for
humanity, started with the examination of militamylity and ended in technological
regulations rather than the minimization of humamatn sufferings of both civilians
and soldiers. A comparison of two treaties regaydi® mines, the 1996 Amended
Protocol Il to the CCW and the 1997 AP Mine Banalyeillustrates this point.
Amended Protocol Il to the CCW, which regulatesubke of landmines, assumes the
military utility of AP mines and relies extensiveiy mostly enforceable
technological regulations of AP mines, such asireqents that AP mines be

detectable, attached with a self-destruction sysés monitored, which have

8 protocol for the Prohibition of the Use of Asphtiing, Poisonous or Other Gases, and of
Bacteriological Methods of Warfare. June 17, 1925.

81 Convention on the Prohibition of the Developmérgduction and Stockpiling of Bacteriological
(Biological) and Toxin Weapons and on their Dedinrc

82 preamble of the biological weapons conventiongi2l
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proven difficult to enforce, rather than prohibgithe use of certain weapons
altogether. In contrast, the 1997 AP Mine Ban Tyasatks to remedy these defects of
heavily technology-oriented legal regulations. Adates for a total ban on AP mines
successfully overthrew the tenaciously maintaingdi@ent for the military utility of
AP mines since they successfully emphasized thanAi@s’ posited long-term costs
to civilian populations outweigh the military utiliof AP mine<>

The 1997 AP Mine Ban Treaty has a comprehensiveesitoits efforts to
eliminate or minimize any kind of landmine effedtsseeks complete elimination of
any existing AP mines by establishing the obligatsd mine clearance and stockpile
destruction. Article 5 of the treaty requires sitgma governments to destroy all AP
mines within their territories as soon as possile no later than 10 years after the
entry into force of the treaty for each state padlitis the first humanitarian treaty
banning thegroductionof a specific category afonventional weapondhe
Amended Protocol to the CCW only restricts tiseof mines. A total ban on
productionof an entire category of certain weapons had Beeonly for weapons of
mass destruction: chemical weapons and biologiealpons, signed in 1993 and
1972, respectively. The Convention of Chemical V\&sp however, does not
prohibit the use of them. A prohibition @noductionstrengthens the humanitarian
implication of the prohibition ofise,since the prohibition of production totally
eliminates the possibility of the use of the weapanissue.

The 1997 AP Mine Ban Treaty heightened the le¥@rotection of landmine
victims over and above the provisions of other hoitagian disarmament treaties.

The treaty preamble refers to the negative effeicfsP mines on economic

8 Shawn Roberts and Jody Willian#ster the Guns Fall Silen€xford: Oxfam Publishing, 1995
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development and reconstruction for years after aogphent and cease-fire, and
expresses its wish to provide socio-economic assistas well as care and
rehabilitation for mine victims. None of the earlleimanitarian disarmament treaties
of the Biological Weapons Convention, the ChemWalapons Convention, and the
CCW address the severe long-term and far-reacluingegjuences to victims of these
weapons. Based on the recognition that landminesmee to kill people after a
ceasefire, to which the 1996 Amended Protocol theoCCW did not refer, the 1997
AP Mine Ban Treaty takes both preventive and coregimy measures for the well-
being of landmine survivors, for their social amd®omic reintegration. The treaty
requires all signatory governments to cooperateontytin landmine destruction but
also in long-term service assistance for landmureigors. The 1997 AP Mine Ban
Treaty established the legal foundation of a vietiemtered approach to pursue a
rights-based approach to survivor assistdhdée treaty provides state parties,
though not individual survivors, the right to seaid receive assistance to perform
the duties in the treaty. Section 3 of Article Glut treaty obliges state parties in a
position to do so to provide assistance for the ead rehabilitation, and social and

economic reintegration, of mine victims.

6. The Generation of the Norm of Banning AP Minesn Human-Centric
Governance

The total ban on AP mines resulted successfulgniternational norm through

initiatives and cooperation of NGOs, internatiooaanizations, and like-minded

8 Kristen Young, “Participation and Partnership: &yiiRs-Based Approach to a Weapon’s Legacy,”
International Council on Human Rights Policy antetnational Commission of Jurists, Workshop,
International Human Rights Standard-Setting Praeg$Seneva, February 13-14, 2005.
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governments through the linkage of their peopleearenl perspectives surrounding
landmine issues. A high level of cooperation onigiseie of security in the decision-
making process between NGOs and like-minded ssaigtgined the initiative and
strengthened the Canadian government-led camphigi@ttawa Process, toward the
conclusion of the 1997 AP Mine Ban Treaty. The ICB&s given a seat at the table
as a full participant in the Ottawa Conference @6°° in which the Canadian
government initiated the campaign to ban AP miaad,was also involved in
drafting the conference’s final declaration andahton plarf® In contrast, other
major disarmament treaties of the Biological WeapBonvention, Chemical
Weapons Convention, and Nuclear Weapons Treaty megetiated at the request of
major powers; agenda-setting and negotiation peesesf these conventions did not
include NGO$

Strong initiatives and commitment on the part @0k played a significant
role in promoting the campaign to ban AP mines. WiEGOs recognized the
problem of landmines through their humanitarian dedelopment field operations.
Experiences of pioneers of mine ban advocacy grpumsde many episodes of such
case$® Demining experts and humanitarian NGOs workinGambodia and
Afghanistan after 1980, such as the Coalition fead¢e and Reconciliation, Handicap
International, and Mines Advisory Group, withessigel serious effects of landmines

on a large scale and started to take a proactipeaph to the landmine crisis. A

% The conference, “Towards a Global ban on Anti-Brengl Landmines,” was held in Ottawa, Canada,
on 3-5 October, 1996.

8 Jody Williams and Stephen Goose, “The Internati@zanpaign to Ban Landmines,” Maxwell A.
Cameron, et alTo Walk without Fear: The Global Movement to Bandraines 1998, p. 35.

87 Kenneth R. Rutherford, “The Evolving Arms ContAgenda: Implications of the Role of NGOs in
Banning Antipersonnel LandminesdfVorld Politics Vol. 53, No.1, October 2000, pp. 74-114, p.76.

8 Jody Williams and Stephen Goose, 1998, pp. 20-21.
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former British army sergeant launched humanitamiame clearance programs in
response to the difficulty that abandoned minetherground were posing for
executing agricultural development programs. Then&io's Commission on
Refugee Women and Children saw the problem thrasgiperations to care for
landmine victims in refugee camps on the Thai-Catidborder. The Vietham
Veterans of America Foundation, which had openefirdgt prosthetics clinic in
Cambodia in the summer of 1991, joined forces Wé#dico International to launch
an advocacy campaign to ban AP mines. Operatiopsowfding prosthetic limbs to
mine victims in dozens of countries motivated Haagilnternational to venture for
the first time into political advocacy. Handicapdmational launched its campaign to
“Stop the Coward’s War” with a petition calling forcreased restrictions on mine
use, in cooperation with the Mines Advisory GrongEngland and with an American
NGO, Physicians for Human Rights.

These individual and independent initiatives aettifoperations by diverse
array of NGOs merged together into a transnatioaddork, the International
Campaign to Ban Landmines (ICBL). Six NG®agreed to initiate an international
campaign by issuing a Joint Call to Ban Antipersrirandmines and hosting the
first NGO-sponsored international landmine confeesim May of 1993 with the

objective of a comprehensive ban on AP mitféEhe ICBL eventually grew to

8 These six NGOs had divergent focuses of humansiigehabilitation, health, demining, landmine
victim assistance in general; these were HumantRMfatch, Handicap International, Medico
International, Mines Advisory Group, Physicians fiuman Rights, and the Vietham Veterans of
America Foundation.

% Other objectives are to establish an internatiéunrad, administered by the United Nations, to
promote and finance mine victim aid programs andidig, and to ensure that landmine producing
or exporting states contribute to the fund.
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include over 1,000 NGOs from over 60 states, a owf social groups and
organizations that transcends national boundaries.

The diverse composition of the network naturadiffacted the overall
negative humanitarian perspectives of AP mines fnegdical, educational, social,
and economic aspects of victims’ lives since thBU®rought the plight of the most
vulnerable victims of war to the attention of thedia and public opinion around the
world. The mixture of different concerns helpecttmstitute a comprehensive idea to
protect civilians from all the possible negativéeets of AP mines: their integrated
idea called not only for a total ban but also fareasing resources for humanitarian
mine clearance and for victim assistance.

Norm initiative by the ICBL reinforced itself thrgh its cooperation with the
ICRC, UN agencies, and like-minded governmentse@@safly the Canadian
government. The ICRC contributed legal argumentsatbfor a comprehensive ban
on AP mines. The ICRC reemphasized its originall@ggument made in the 1970s,
especially after the Vietham War, that militarylitineeds to be balanced against
humanitarian costs in determining the legality efepor’* The ICRC’s 1992
publicationMines: A Perverse Use of Technolagged the need to strengthen the
regulation of the use of AP mines from a technaabperspective and to remove
mines which had already been laid. After its twperx meetings on AP mines, the

ICRC declared its support for a global ban on AResiin February 1994. In

1 Don Hubert,The Landmine Ban: A Case Study in Humanitarian Adey the Watson Institute,
Occasional Paper #42, 2000.
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November 1995, the ICRC launched an internatioredimcampaign for a ban on
AP mines, seeking to stigmatize the productiorgigiiing, transfer, and usg.

In the United Nations system, various agenciesshaavn concern about the
large scale of landmine problems. On top of Seryeteneral Boutros Boutros-
Ghali's concern about the inhumane effects of ARawileft in former conflict
zones” the Department of Humanitarian Affairs startediéal with the issue of AP
mine problems in 1992 and was calling in for a ctetgoban by 1994. Out of concern
for the deleterious effects of mines on childrée, tnited Nations Children’s Fund
(UNICEF) also called in for a complete ban in Segier 1993, setting landmines to
be a priority issue. The UN High Commissioner fefiRjees (UNCHR) joined
UNICEF in this advocacy in May 1994,

What reinforced and integrated all these initigitg international
organizations and NGOs were the initiatives ofttien Canadian Foreign Minister,
Lloyd Axworthy. Disappointed with the modest impesrent in AP mine restriction
in the review conference of the CCW in May 1996yxthy called for negotiations
toward a comprehensive ban on AP mines in Octod28.1\WWhen the Canadian
government started the Ottawa Process, a “fagt*tdiplomatic process toward the
conclusion of a comprehensive ban trédtihe ICBL helped in the planning and
execution of a series of conferences: to ensuremam attendance by governments

and to help with the drafting of the precise largguaf both the final declaration and

92|CRC, “ICRC Launches Media Campaign against Amtisennel Mines,International Review of
the Red CrosdNo. 309, pp. 667-668, December 31, 1995. Itthadirst time since the campaign
against chemical weapons following WWI that the @Cpublicly lobbied for a cause. Don Hubert,
2000, pp. 14-15.

93 Boutros Boutros-Ghali, “An Agenda for Peace,” 198®7/277.

*bid., p. 10-11.

% The Ottawa Process successfully ended with thelgsion of the 1997 AP Mine Ban Treaty in only
fourteen months, beginning from October 1996 toddaber 1997.
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the action plan. The Ottawa conference, which aated the treaty in December
1997, was attended by over 400 delegates from N&@snternational organizations
as well as from 157 participatory states.

The Ottawa Process was held outside the normalmggic fora of
international humanitarian law of the CCW and tlenférence of Disarmament. In
the Ottawa Process NGOs could gain extra commuoictahannels to governmental
officials. The ICBL held parallel NGO meetings, gseconferences, and exhibitions
during the inter-governmental meetings in the cewfsthe Ottawa Process.

The ICBL’s most remarkable contribution to the sssful conclusion of the
1997 AP Mine Ban Treaty was the incorporation ef developing world and mine-
affected states in the negotiation process throliglencouragement of the
participation of these states in regional workshdjpe ICBL helped to launch
national campaigns, especially in mine-affectetestauch as Mozambique, Somalia,
and Angola. Organizing and hosting workshops twipe capacity-building and
campaign skills, the ICBL helped to build publicareness with a bottom-up
approachThe success in concluding the international tréatyhe complete ban on
AP mines stimulated further efforts toward humamtadisarmament. The ICRC
launched a public appeal in September 2002 titRidtechnology, Weapons and
Humanity.” It pays attention to the stage of weapdavelopment rather than merely
to the weapons themselves, and calls for attemtidhe risk of the abuse of
biotechnology which, though initially developedienefit humanity, can be used for
hostile purposes. Another case is the campaigmsigeluster munitions. An

international civil society movement, the Clustenvtion Coalition, has been
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campaigning since 2003 against the use of clusteitrans. Cluster munitions are
defined as a munitions container that breaks opanid-air and disperses hundreds
of small submunitions that are designed to expmdenpact, just before impact or a
short time after impact. The campaign addressesiues of proportionality and
discrimination of cluster munitions and warned agathe inhumane effects on
civilians during the post-conflict period. Clustaunitions spread sub-munitions
widely over several thousand square meters, tieecdigeveral football fields, with a
high percentage failing to explode right away lbueatening to explode later, thus
posing significant danger to civilians and impeditseto the delivery of
humanitarian assistance. The campaign succes#dlly the adoption of the
Convention on Cluster Munitions in May 2008. Thewention prohibits all use,
stockpiling, production and transfer of cluster mions. NGOs and ICRC’s
initiatives successfully incorporated the serioastgonflict humanitarian problems
of explosive remnants of war (ERW), part of whiobludes cluster munitions, into
the CCW framework, resulting in Protocol V to th€W in 2003% Protocol V
obliges states, when parties to an armed conttidgcilitate the marking and

clearance, removal or destruction of ERW.

7. Conclusion
The idea of humanitarian disarmament has gradsaingthened, culminating in the

complete ban on AP mines in 1997. Behind the aca@ba of the strength of

% Rosy Cave, “Disarmament as Humanitarian Actionfh@aring Negotiations on Anti-Personnel
Mines and Explosive Remnants of War,” John Borrid ¥anessa Martin Randin, edBisarmament
Action: From Perspective to Practicé NIDIR, 2006, pp. 51-78.

" Protocol on Explosive Remnants of War (Protocabthe CCW). November 28, 2003.
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humanitarian disarmament in the 1990s exists tipeacedented level of participation
and cooperation of NGOs and international orgarmnatwith governments, which
was possible through relatively free vertical andzontal communication under
human-centric governance.

Humanitarian disarmament poses a challenge tosstatech have
traditionally dominated armament policy for thewroterritorial security, since the
idea of humanitarian disarmament is to use disaremameasures to protect people
from potential immediate and long-term sufferingsed by armed conflicts or
abandoned weapons during the post-conflict peHaoanitarian disarmament
requires governmental officials to shift their pglimaking process from a state-
centered mode toward people-centered mode. Thegetréghe norm of humanitarian
disarmament becomes, the tighter restrictionsritateds of governments in their
armament policies. The next chapter will explogiastion which occurs naturally
from the remarkable growth of the norm of humamaradisarmament: under which
conditions and to what extent governments will iempént a humanitarian

disarmament norm.
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Chapter 3 Transnational Humanitarian Advocacy Groups’ Influence on
Governments in Norm-Interpretation Disputes

1. Introduction

The chapter seeks to clarify the conditions andrexdf the influence of the principle
of the humanitarian disarmament on a governmentléhsonstrated in the previous
chapter, the principle of humanitarian disarmanaatvs efforts to increase civilian
protection from potential negative humanitariareef$ of the use of weapons. The
principle of humanitarian disarmament imposes mesponsibility on the state. The
state is responsible not only for stricter disarraatrmeasures at the stage of military
deployment but also for the removal and destruationeapons left on the ground
during a post-conflict period.

From the perspective of international humanitatéam the principle of
humanitarian disarmament widens the applicabilitthe two basic humanitarian law
principles of discrimination and proportionality terms of a tempo-spatial dimension.
The principle of discrimination, which requires th@tection of the civilian
population during armed conflict, is applied alsdhe post-conflict protection of the
civilian population as well. The principle of pragionality, which requires that the
collateral civilian losses resulting from militaagtion should not be excessive in
relation to the expected military advantage, hamee inclusive interpretation of
collateral civilian casualties. Civilians’ longegrin socio-economic protection will be
counted in the consideration of proportionality.

This chapter examines the process of governmeatis internalization as a
signal of the influence of humanitarian disarmanwnthe state. For the purpose, |

will explain the logic of discursive exchange betwegyovernments and humanitarian
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advocacy groups over the interpretation of a disanent norm. Norm-interpretation
provides a good issue on which to examine norm ¢iamge, for two reasons: first,
clear and agreed-upon interpretation of a nornmisrgortant key to norm
compliance and policy implementation; and secorahybourgeoning human-
centric norms lack stable internationally agreedrugefinitions and remain overly
vague for inclusion in a policy agenda, thus résglin sporadic or disparate policy
implementation.

The contrast between burgeoning new ideas andhgémstent interpretations is
a distinctive aspect of human-centric governante. doncept of human security
illustrates a case in poirince the United Nations Development Programme’s
(UNDP) proposal in 1994 of the norm of human seguim the spirit of “freedom
from want” and “freedom from fea”’® many states have adopted the norm in their
foreign policies’® Though there exists a general consensus amormeg stathe
necessity to pay more attention to human-centexedrgy as well as the territorial
security of the state, there exists no agreed-upenpretation of human security,

especially regarding the type of threats from wipebple are protected, the type of

% United Nations Development Programmiew Dimensions of Human Securiew York: Oxford
University Press, 1994,

% For example, in 1999 thirteen governments formhedHuman Security Network, which include
Austria, Canada, Chile, Costa Rica, Greece, Irgldodian, Mali, the Netherlands, Norway,
Switzerland, Slovenia, Thailand and South Africaasbserver are participating. Members of the
Human Security Network pursue people-centered ggquolicies that focus on the protection and
security requirement of the individuals throughrpoting freedom from fear and freedom from want.
http://www.humansecuritynetwork.org/network-e.pfipough the Japanese government is not a
member of the Human Security Network, it has itsidwman security policy. The Japanese
government started an open-ended discussion cifgiends of Human Security,” in which member
states of the United Nations and relevant inteomati organizations can participate. The purposbef
discussion circle is to seek a common understanafihgiman security. In the meeting of October
2006, representatives from twenty-four states gipeted: Argentina, Austria, Bangladesh, Canada,
Chile, Finland, France, Germany, Ghana, Greec@nesia, Ireland, Japan, Kenya, Mexico, Mongolia,
Norway, the Republic of Korea, Slovenia, South gdriSweden, Switzerland, Thailand, and Viet Nam.
http://www.mofa.go.jp/policy/human_secu/index.html
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agent mainly responsible for the protection, ardrtiethod of protection. Due to the
lack of consensus on interpretation, the norm tailsrovide a single guiding concept
for foreign policy. Human security might mean paien of people from violent and
non-violent threatd”’ such as poverty and environmental pollution, oratyefrom
physically violent threat¥”* Within the inclusive connotation of human secyrity
different focus exists in terms of both threat agént to protect human security. For
instance, the Chinese government urges state-sgahpootection of people from
newly emerging economic and social problems, ssanaironmental pollution, the
spread of epidemic diseases, and cross-bordersrespecially drug smuggling,
human trafficking, and terrorism, as threats to Anrsecurity°? In contrast,
developed states tend to use the concept of huatamity for international
cooperation on the political and military proteatiof people from war and violence.
For example, the Canadian government, defining Imuseaurity as a people-centered
approach to foreign policy, focuses on the improsenof legal and physical
conditions of civilians at every stage of armedfticin The Human Security Program,
established within the Department of Foreign ABand International Trade in the
government of Canada, and has sought to taketinégathat reduce the risks
civilians face in all stages of conflict. The pragr provided financial support for the
United Nation’s Mission in Sierra Leone from sucpemple-centered perspective,

especially in the Truth and Reconciliation and HarRéghts Commissions, and

19yNDP, 1994.

101 Keith Kraus, “The Key to a Powerful Agenda, If Penly Delimited,” Special Section: “What is
‘Human Security?""Security DialogugVol. 35, No.3, September 2004, pp. 367-68.

192 Eor example, the speech by Chinese Foreign Miniseg Jiechi and Commerce Minister Bo Xilai
in the 19" Ministerial Meeting of the Asia-Pacific Economio@peration (APEC), September 10,
2007. The Kunming Declaration of China, Cambodi&gd4, Myanmar, Thai, and Vietham for a
stronger GMS (the Greater Mekong Subregion Econ@oigperation Program) Partnership for
Common Prosperity. July 5, 2005.
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programs for re-integrating war-affected childretoithe education systetft
European states’ newly established doctrine fordrusecurity encompasses wider
threats to people, including EU protection of induals from insecurity caused by
gross human rights violatiort&*

The chapter proceeds as follows. First, it loctttesssue of norm-
interpretation disputes in the context of norm cbamge in international law
scholarship. With the managerial approach to namptiance, | will demonstrate
epistemological issues in norm interpretation. 8d¢cowill explore the mechanism
of transnational humanitarian advocacy groupsuigrfice on governments in norm-
interpretation disputes, in which the advocacy geoappeal for a more human-
centered definition of a humanitarian disarmamemim

With an examination of the characteristics of hoitsaian disarmament, the
study will identify institutional and discursive rditions for transnational advocacy
groups’ effective influence on governments. Duéh®two characteristics associated
with the issue of humanitarian disarmament, infaromasecrecy and an exclusive
decision-making process, advocacy groups’ succeadfiocacy will depend on how
they overcome these difficulties. Discourse basechiitary utility is highly unlikely
to succeed to persuade a government because ad¥beacy groups’ comparative
disadvantage on military information sources. Abalfgit is highly unlikely that

advocacy groups gain access to the decision-makoess for armament policy.

193«Ccanada Achieves Protection of Civilians in UN Blesion Establishing Peacekeeping Mission in
Sierra Leone,” October 22, 1999, No. 230.

104 A Human Security Doctrine for Europe, “the BarceldReport of the Study Group on Europe’s
Security Capabilities.” Presented to EU High Repneative for Common Foreign and Security Policy
Javier Solana, Barcelona, September 15, 2004.
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| propose that advocacy groups’ success dependsoourse change,
cooperation with the legislature, and norm linkagumanitarian advocacy appeal.
Discourse change from military utility to civiligsrotection provides advocacy
groups comparative advantage in information armuhalthe negotiation arena to be
shifted from the closed circle of the executivéhe legislature. Cooperation with the
legislature provides advocacy groups legitimateess¢o the decision-making
process. Lastly, advocacy’s discourses gain legityrthrough norm linkage with

already internalized norms.

2. Norm-Interpretation Dispute as a Process of NornCompliance: The
Managerial Approach to Norm Compliance

A norme-interpretation dispute is an important psgctoward norm internalization. In
other words, the internalization process of themof humanitarian disarmament can
be measured in terms of norm-interpretation dispudenorm interpretation dispute
occurs usually when a government actually transitte norm into action. Such a
dispute involves arguments on the legitimate menafrireaty language and leads to
an agreed-upon meaning of treaty language, thilgdéing state compliance with

the norm with few controversies.

In approaching the question of how the norm cormgkgproblem is solved,
there are two main approaches in internationaldetlolarship: the enforcement
model of compliance and the managerial model. Wthi#gemanagerial model relies
primarily on a cooperative, problem-solving appitoatstead of a coercive one, the
enforcement model relies on coercive enforcememtsones, such as military and

economic sanction$n practice, enforcement measures have demonstiaed
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inefficiency and ineffectiveness in serving the lggfanorm compliance. This is due,
in part, to the deficiencies of military and econosanctions in terms of cost and
legitimacy. Sanctions heavily depend on politicafyencies and are applied onaah
hocbasis. Most importantly, sanctions do not commambmote a change in the
behavior of states and, even when they do, thdtseme slow'® The theoretical
guestion of this study starts with the manageriatleh since the enforcement model
ignores the legal process in which the partieslreainteract and negotiate to
interpret and elaborate norms.

International law scholars Abraham Chayes and AatGhayes emphasize
the managerial model as an effective alternativiees mModel facilitates compliance by
correcting technical and administrative mistakes arcommodating shifting state
interests through dialogue and negotiations ambegadrties involved. These legal
scholars support the managerial approach basdueassumption that the state has
an inclination to comply. They understand thattiesausually reflect the involved
states’ interests. They confirm the understandnngugh their observation that most
governments comply with treaties and that egregibniation is rare'*® For them, if
the problems of noncompliance are endemic, thepredllem lies in the negotiating
process which did not succeed in accommodatingntkeests of the negotiating
parties’®” Therefore, Chayes and Chayes argue that insrificompliance is
usually caused by a management problem of insaffianutual understandings,

especially in treaty language, incapacity of theegoment due to insufficient

105 Abram Chayes and Antonia Handler Chayiése New Sovereignty: Compliance with International
Regulatory Agreement€ambridge: Harvard University Press, 1995, ppl1@8-

198 pid., 1995, pp.3-9.

197 bid., 1995, pp, 4-7.
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personnel and financial resources, or a delay mimdtrative procedures to change
social or economic systems, as mandated by tre&tiesher words, it is not an issue
of the government’s willful manipulation of normtémpretation that causes a
noncompliance problem. According to Chayes and €hagven if states’ interests
are altered due to changes in political and soctiemic circumstances, managerial
measures of dialogue and negotiations among statiepshould adjust state
strategies to observe the treaty under the modifieniests-® The managerial model
contributes greatly to the question of norm commeg it describes subtle technical
and administrative problems that governments ce@ ifanorm compliance.

The main managerial measures suggested by ChageShayes are the
provision and sharing of data and information tigtoueporting, data collection,
monitoring, and verification, capacity building,cadispute settlement. These
measures merge as persuasion and iterative preagfsdiscourse among the
involved states, the treaty organization, and tlteempublic, which process involves
policy review and assessment. lterated interactma®xpected to reestablish, in the
microcontext of the particular dispute, the balaotadvantage that brought the
agreement into existence facilitating mutual trust®

Most cases Chayes and Chayes present as manggebi@ms, such as
administrative delays and insufficient mutual urstiending, could be solved through
technical distribution of information and subsedqusgotiations. International
relations scholars explain the mechanism with timetional role of international

regimes. International regimes, which are setsnplicit or explicit principles, norms,

198 |pid., p.25.
199 pid., p. 25.
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rules, and decision-making procedures around wditbrs’ expectations converge in
a given issue area of international relatidfiunction to enhance certainty and to
reduce transaction costs, thus facilitating statperation** Like regimes, a
managerial measure of the provision of data amarimétion increases transparency
which influences strategic interaction among parttethe treaty in the direction of
compliance. Transparency as the availability of acckess to information regarding
state compliance increases the probability thatlaondeparting from treaty
requirements will be discovered, thus enhancingrasse expectations about the
decisions by others, reducing uncertainty, andrdetenoncompliance. Chayes and
Chayes'’s detailed empirical studies on the funetioflvarious management measures
such as reporting and data collection, verificgtenmd monitoring demonstrate the
importance of transparency to facilitate compliahiée

These managerial solutions seem to provide toolsdiving norm-
interpretation disputes. Provision and exchangafofmation on norm interpretation
among states would dissolve misunderstandings anh@mng and facilitate an
agreement among them, especially when states needradefinition of a norm in a
particular context. A norm, as a determinant ofezoof permissibilityis
ambiguous and does not necessarily prescribe #isgeghavior, and thus does not

lead a government to any particular policy in fielato it. It is usually impossible for

110 stephen D. Krasner, “Structural Causes and Re@iamsequences: Regimes as Intervening
Variables,” Krasner, edlnternational Regimedthaca: Cornell University Press, 1983, pp. 1-21.
11 Robert O. Keohandfter HegemonyPrinceton: Princeton University Press, 1984.

12 Chayes and Chayes, 1995, pp. 154-228.

3 Eriedrich V. Kratochwil, “How Do Norms Matter?” apter 3 in Michael Byers edlhe Role of
Law in International Politics: Essays in Internatial Relations and International Lawbxford:
Oxford University Press, 2001, p. 63.
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treaty language to capture meaning with precisiocesdrafters cannot foresee all the
possible applications?

However, Chayes and Chayes’s explanation on maiahgezasures leaves
several points unclear. Are managerial problemsh si8 norm ambiguity, the only
sources of norm-interpretation disputes? Do theaganal measures solve the
problem when norm-interpretation disputes requiljestments in state interests,
especially territorial security? How would normadin humanitarian advocacy
groups’ persuasion of government, which facilitaesfferent evaluation of
information, instead of the distribution of infortiza, function?

The question about the involvement of state inten@snorm-interpretation
disputes assumes a change in state interest awer\fifhen state interests change as a
result of cumulative shifts in the unpredictableemational environment, Pareto
optimality, a point of interest allocation in whiekery involved state sees no further
allocation could make any individual better off matut any other individual worse off,
might have changed and states require renegotiatithre treaty even with
transaction costs. As John Ruggie and Friedrichd€rawil insightfully point out,
international regimes, which include internatiotrahties, include more than the
prescribed operations of formal institutions, sashthe performance of obligations
and decision-making processes. Treaties exist sber@between the level of formal
institutions and their actual performance and roddiecting the actual power balance
among state5: To be sure, Chayes and Chayes also recognizéettikility of

international treaties and argue that states usaatlept certain deviations as long as

14 Chayes and Chayes, 1995, p.10-11.
15 Eriedrich Kratochwil and John Gerard Ruggie, “in&ional Organization: A State of the Art on an
Art of the State,'International OrganizationVol. 40, No. 4, autumn, 1986, pp. 763-775.
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they are within a zone of acceptable complian@are within which deviations are
accepted as adequately conformtitstill, a significant change in state interests
might require a considerable modification in theegtable level of compliance. At
this point, states would require renegotiation tfeaty or uncompromising disputes
over norm interpretation as worthy of the trangactiosts of governmental resources
for policy analysis and decision making requiredgdamew Pareto-optimal solution.
Such negotiations could be so political, involvthg accommodation of state
interests, that enhancing transparency and redaicingaction costs through
information will not necessarily solve a norm-iqegtation dispute.

Such negotiation might be more difficult especiallyen state interests
involved are in the issue area of territorial séguim which the state is more
reluctant to compromise its sovereignty. In sucase, states are presumably less
willing to accommodate their state interests. Sualitical negotiations are complex
also in that they take place not only at the iraéamal level but also at the domestic
level among domestic branches of government in stath, as occurred in the United
States over the interpretation of the Anti-BaltidHlissile Treaty (ABM Treaty). The
Reagan Administration reinterpreted the bilatelBMATreaty, which the United
States and the Soviet Union signed in 1972 durétgrde when tensions between the
two major powers were reduced. Though the ABM Tyrgabhibited the
development of space-based systems for the téatittefense of each state, the
Reagan Administration, whose main foreign policpaged the euphoria of détente,
proposed in 1983 to reinterpret the treaty to peting Strategic Defense Initiative,

which amounted to a space-based antiballistic teisgstem for American territorial

1 Chayes and Chayes, 1998, pp. 17-22.
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defense. The Soviet Union naturally opposed it. 3dlation to the ABM treaty
dispute involved not only an exchange of informati@tween the two states but also
an eight-year heated domestic negotiation in thigedrStates between the opponents
of the new interpretation, such as the Senate @maefr governmental officials,
including six former secretaries of defense, amdpitoponents of the new
interpretation in the Reagan and Bush Administrefd’

Chayes and Chayes suggest the justification rof@ohs and the role of
international organization as reinforcing elemeatsuch cases of the
accommodation of state interests beyond technajasiment. Chayes and Chayes
see that norms assume the function to induce igeibn from violators. When an
actor takes questionable actions in light of a nahma burden of proof lies with the
actor with such actions. The existence of the n@quires the actor to justify the
questionable actior’s® According to Chayes and Chayes, international mirgions
provide a focused and intensified arena of pubitification'*® The elements of
shaming, pressure, and international interdepereviuch international
organizations can produce, highlights the justifaaprocess and function to
facilitate persuasion of the violatd. Chayes and Chayes introduce several patterns
from disparate cases, such as a strong secretddatiership to mobilize the political

impetus to exert pressure as done by the Intemationetary Fund or the

7 Harold Koh, “Transnational Legal Procesiigbraska Law Reviewol. 75, No. 181, 1996, pp.
181-208, pp. 195-196.

18 Chayes and Chayes, 1998, pp. 25-26.

119 Abram ChayesThe Cuban Missile Crisis: International Crises ahe Role of Lawl.anham, Md.:
University Press of America, 1987, pp. 104. Cite€Chayes and Chayes, 1998, P.125.

120 Chayes and Chayes, 1998, pp. 26-28.
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International Labor Organization, a treaty’s legdstates’ initiatives, and unilateral
action by a signator{?*

However, Chayes and Chayes do not explain the mestha of such
discourse through justification. They do not in@utle role of transnational advocacy
groups, whose influence as watchdog of states’ raanmpliance is growing. How
will transnational humanitarian advocacy groupshaut legal status and limited
resources, legitimize and strengthen their ownraen, especially when territorial
security is involved? In this process, how is infation mobilized and used for
persuasion and argument?

Another international law scholar, Harold Kohnferces Chayes and
Chayes’s argument about management measures f@liaooe from two
perspectives: a constructivist understanding optloeess of compliance and the
focus on transnational actors, especially tranenatiadvocacy groups? Koh sees
the legal process as part of norm internalizatiomvhich an actor incorporates a
norm in its own internal value system. The legalcess facilitates a new constitution
of state interest and identity. Koh advances foogpessive steps of norm
internalization: coincidence, conformity, complianand obedienc&® Obedience is
the stage of completion of norm internalizationwinich an actor adopts rule-induced
behavior because the actor has incorporated the mbo its own internal value
system. Koh understands compliance as instrumaotgptance of a norm. In

compliance, an actor is aware of the rule and gounsly accepts its influence, but

121 Chayes and Chayes, 1995, pp. 20-22, pp.118-1275@285.

122 Transnational advocacy groups are NGOs; howelvey, work rather as activists for voluntary
collective action across state borders in purduithat they deem the wider public interest.

123K oh, “How Is International Human Rights Law Enfed?” Indiana Law JournalVo. 74, No. 1397,
1999, pp. 1397-1418, pp. 1401-1409.
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does so in order to gain specific rewards or tachspecific punishments. Koh’s
constructivist perspective reveals the noninstrualgmocess of norm compliance.
As Jeffrey Checkel has correctly pointed tdthe process through which actors
comply with norms is confusingly explained bothibgtrumental logic and by
normative logic, whether micromechanisms explaiaedsocial networking® or
norm entrepreneurs’ teaching of governmental aff&ci*® This blurs the distinction
between the instrumental process based on cosfibegleulation and the
noninstrumental process based on social learffirigationalist analysis of interest-
oriented interactions ends up in methodologicaividdalism>?®in which actors use
information and data to alter their interactiorastgies, but not their identities and
interestsKoh'’s distinction between compliance and obediasass light on
argumentative persuasion, which influences the nstaleding of facts and modifies
actors’ identities and interests through mutuadlgstitutive communication.

Koh'’s other contribution is an understanding @& transnational aspect of the
legal process. Like Chayes and Chayes, Koh seesmfifetance of the legal process,
complex legal discourse, and diplomatic interacbarthe international level.
However, he sees the legal process in norm inteati&n from a wider perspective

beyond international organizations, including iat¢ion among transnational actors

124 jeffrey T. Checkel, "Why Comply? Social LearningigEuropean Identity Changdriternational

Organization Vol. 55, No. 3, Summer 2001, pp. 553-588.

125 Kathryn Sikkink and Margaret KecRgctivists beyond Borders: Advocacy Networks inrtragonal
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128 Martha Finnemord\ational Interests in International Societthaca: Cornell University Press,

1996.

127 Checkel, 2001, p. 557.
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in various law-declaring fof4’ involving social, political, and legal dimensions.
Social internalization starts when a norm acqusesuch public legitimacy that
there is widespread general adherence to it; palitnternalization takes place when
the political elites accept an international nomd advocate its adoption as a matter
of governmental policy; legal internalization ocewhen an international norm is
incorporated into the domestic legal system throesgrcutive action, legislative
action, judicial interpretation, or some combinatif the threé>°

Koh'’s holistic grasp of the legal process leads tdrahed light on the role of
all the possible actors involved in the legal pescéoth domestic and transnational
actors in the discourse of norm interpretation.@kdng to Koh, norm interpretation
involves not only governmental negotiations athibazontal level, but also
transnational negotiations at the vertical lewalpiving judicial courts, the
legislature, and advocacy groups, sometimes in@adpn with their transnational
and international counterparts.Interactions among international and transnational
actors form an “interpretive community>2 which generates an interpretation of a
norm in a particular context. An interpretive commity can define, elaborate, and
test the definition of particular norms and thealation.

Koh’s empirical studies present various functiohgterpretive community,
such as transnational issue networks, transnatiarah entrepreneurship,

governmental norm sponsoring, bureaucratic comgdigmocesses, and issue

12 Harold Koh, “The 1998 Frankel Lecture: Bringingdmational Law Home, Houston Law Review
Vol. 35, No. 623, Fall 1998, p. 645. Such fora il treaty regimes, domestic, regional and
international courts, ad hoc tribunals, domestit mgional legislatures, executive entities,
commissions of international publicists, and noregamental organizations. P. 649.

130K oh, 1998, pp. 642-645.

131 Harold Koh, “The 1994 Roscoe Pound Lecture: Tratisnal Legal ProcessNebraska Law
Review Vol. 75, 1996, pp.181-208.

132 Koh, 1999, p.1411.
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linkages™** Among them, Koh pays special attention to trarienat norm
entrepreneurs’ initiative. In an example, norm epteneurs, U.S. human rights
lawyers, used domestic law suits in order to feati U.S. acceptance of the UN
Torture Convention. Successive lawsuits by US hurigdris lawyers over torture
facilitated the US government’s acquiescence im&ification of the UN Torture
Convention*** These human rights lawyers repeatedly broughtiessef domestic
lawsuits against foreign violators under an eightieeentury statute, the Alien Tort
Statute, to promote the legal and political incogpion of the norm against torture.
Court rulings that torture is a violation of intational law as well as U.S. law
encouraged Congress to enact a Torture Victim BiioteAct in 1991, which
successfully persuaded the senior Bush Administnath acquiesce in US ratification
of the UN Convention against Tortur&.In this case, the international norm against
torture was internalized in the U.S. governmenduigh successive domestic lawsuits
and court rulings in the United States.

Although intricate and subtle, Koh’s argument doesidentify a mechanism
for how a normative discourse is conducted. He shibvy constructivist effect of
norms through advancing the four phased norm-iatezation levels: coincidence,
conformity, compliance, and obedience. Howeverahjgment, like Chayes and
Chayes’ argument, does not explain the mechanisntbé shift from one phase to

another toward obedience. Especially how does aayogroups’ argumentative

133 Koh, 1998, pp. 646-655.

134 The official title is the Convention against Tagwand Other Cruel, Inhuman or Degrading
Treatment or Punishment. A/RES/39/46. Decembef384. The convention entered into force on
June 26, 1987.

135Koh, 1999, p. 1415. Though the Senate gave itsamirto treaty ratification in 1990, the deposit of
its instrument of ratification with the UN was irct@ber 1994, under the Clinton Administration, afte
certain implementing legislation was passed.
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persuasion work to lead a government to the lelzebedience? What kind of
institutional and informational skills will actotse to justify their argument?

Robert Keohane provides a clue to this puzzle byresizing the
characteristics of liberal democracy as importdatnents to facilitate transnational
advocacy groups’ discourse in the domestic arendetstanding that the driving
force behind transnational advocacy groups is enrisistency between the values of
state elites and those of their publics, Keohamamcks the following structural
attributes which highlight the inconsistency: tiaaency in the decision-making
process, connections among professionals and/@cady groups to strengthen
theoretical and moral foundations of their argumand the accountability of elites to
publics?*® These structural attributes are commonly obseirvediberal democratic
system, which guarantees civil and political rightsndividuals and the rule of law.

This point Koh has underestimated. Indeed, Koh atbuits that the structural
attributes of a liberal democratic system undeniathke them more generally open
to some kinds of norm internalizati¥.However, Koh did not see liberal democracy
as a necessary condition for transnational advogemyps’ successful influence on
governmental officials. Koh argues that it is ratthe level of transaction, a series of
interaction not only at the inter-governmental levaut also at the transnational
levels involving international non-governmental amgzations and academics, than
the liberality of the domestic legal system thattera in the process of vertical

internalization, presenting some cases in whidbeitbl states internalized

13 Robert O. Keohane, “Commentary: When Does Intesnat Law Come Homeouston Law
Review 35, No. 699, 1998, pp. 699-714.
137Koh, 1998, p. 676.
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international commercial rules, the law of the seal diplomatic immunity>® The
level of transaction decides the level of interretion. He does not provide a
systematic explanation about what kind of partictiansactions in certain illiberal
states facilitated the internalization of these owrtial and diplomatic laws. He
presents two contrasting cases of human rightsnialieation: a case in Egypt, which
is not particularly liberal, and that in the Unit8thtes, which is supposed to be
liberal. While the rule against female genital fdatibn has start becoming
entrenched in Egypt through executive and jud@aaion, the liberal US system has
not internalized the rule against the executiomisfors**®* However, the illustration
of these cases does not explain the types of tthasa which brought such
consequences in the two states. The importandbesl democracy for norm
compliance is also supported by Ann-Marie Slaught#io highlights the potential of
the transnational dialogue among governmentaltiigins to facilitate further legal
cooperation and international norm compliafite.

According to Keohane, transnational advocacy graapstake advantage of
the transnational norm cleavage, which does n@viohational boundaries, between
a few elites and their own people who favor thevgief transnational advocacy
groups. When norm cleavages follow national bouedathe transnational advocacy
groups will not be able to influence governmentétmls. In this case, transnational
advocates are isolated and stigmatized as antirsi{i Keohane supports this

argument with the case of the failure to abolighdbath penalty in the United States,

138 Koh, 1998, p. 674.
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in which an inconsistency followed national boumeland in which advocates for a
ban on the death penalty could not persuade thgdv&nment to abolish the death
penalty*?

Still, two of the Keohane’s four liberal democratitaracteristics that
contribute to the clarification of norm cleavageilkcbfail to function perfectly in
humanitarian disarmament. And it is necessary lesd two affect the functioning
of liberal democracy in the domestic arena. Thduskee decision-making process in
the executive branch and information secrecy, whrehassociated with the issue of
humanitarian disarmament, affect the extent ofsjparency and that of
accountability of liberal democracy. In the nexttgmn, | will elaborate these two
characteristics and demonstrate how they are @rtsinto the structural
configuration of the domestic decision-making psxe
3. Difficulties with Transnational Humanitarian Adv ocacy: Insufficient Military
Information and Limited Access to the Decision-Making of Process
3-A. Government Reluctance in International Coopion on Armament Policy
Governments of modern territorial states have lmeest sensitive to the protection of
their territorial sovereignty and thus reluctanataede to any external influences on
their armament policies since armed forces bestagies the protection of territorial
sovereignty. Other elements perceived as the impbelements of state power, such
as population size, national character, nationabtepquality of diplomacy, quality
of government, geography, natural resources, ahasiny capabilities are important

resources used prior to the last resort of milifgowers, or used for military

142 pid., p.713.
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preparation and effective execution of militaryipies** Armed forces provide a
government with political power to influence othstates and to fend off external
interventions. Even if a government does not useedrforces at hand in practice, the
possibility of the use of force assists a governn@@chieve its political and military
purpose through threatening to use armed forcas,limiting other governments’
manipulations and moderating their dematids.

Accordingly governments have been reluctant tededo any external
influences on their armament policies. The diffiguh international cooperation
occurs also in security policies as well as disanerat efforts. The idea of the
collective protection of territorial sovereigntyrdlugh forming an alliance or
organizing collective security has been difficaltcarry out. Even if governments
succeed in the formation of an alliance or collec8ecurity system, it is only when
member states share common interests or have comdvensary state$>

Realist scholars have attributed the lack of statgeration to the
competitive nature of states struggling for po\tfeor to the structure of the anarchic
international system in which states strive fovaal.*’ Charles Lipson explains
that the lesser extent of cooperation in the isgaa of territorial security than in

that of economic matters is due to the two elemigirig in relatively less

143 Hans J. MorgenthauRolitics among Nationssixth edition, revised by Kenneth W. Thompson,
New York: Alfred A. Knopf, 1985pp. 115-169.

144Waltz, Theory of International PoliticsReading, Massachusetts: Addison-Wesley Publishing
Company, 1979, p. 113.

145 The collective security system under the Unitedidwis works only when the permanent members
of the Security Council, five major powers of Chikaance, Russia, the United Kingdom, and the
United States, agree to take enforcement measgagssathe threat to the peace. See article 27 and
chapter 7 of the United Nations Charter.

146 Morgenthau, 1985.

147 \Waltz, 1979.
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transparent strategic interaction: (1). militaryoefances cause immediate danger to
a weaker player; (2). If a player’s attempts topzrate is not reciprocated, the
possibility of immediate and potentially grave lesso the player is highf®

Governments’ cautiousness with disarmament apge@rs in conventional
weapons, which do not seem to pose as immediatsignificant a threat as do
weapons of mass destruction. In practice, goverisrigave been reluctant to
compromise their armament policy of such weapoaswlil pose little immediate
threat to their territorial security, even whenytip@ssess viable alternatives to their
use. Even in the relatively successful case oatreement to ban anti-personnel
landmines, governments of major industrial poweosably France, Japan, and the
United Kingdom, were slow to accept the total baranti-personnel landmines, a
relatively marginal weapon, though they have adedriechnology to protect their
borders with little reliance on anti-personnel lamides*°

The participation pattern of the 1997 Antipersor(#d?) Mine Ban Treaty
also demonstrates states’ persistent concerns sdoitirial security and the
difficulty of international cooperation in convenrial weapons. Non-signatories to
the treaty justify their decisions based on theiritorial security. Many of the thirty-
seven non-signatory governments have been invatvednflicts of higher

intensity’®® Many of them insist on the necessity of AP mifteshe defense of their

148 Charles Lipson, “International Cooperation in Bootic and Security Affairs,” in David A.

Baldwin, ed. Neorealism and Neoliberalism: The Contemporary Deldew York: Columbia
University Press, 1993, pp. 60-84.

149 The British government expressed its support fmtal ban on AP mines in May 1997, and the
French government did in June 1997. The Japaneszrguent expressed its first support for a total
ban in October 1997, only two months before thecion of the treaty and after the treaty text was
adopted.

150 Non-signatory status of these governments is &gpdf 23, 2008. These non-signatories are
governments in Armenia, Azerbaijan, Bahrain, Bur@Bina, Cuba, Egypt, Finland, Georgia, India,
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long territorial borders and the unavailabilityatfernative weapons and defense

systems due to insufficient financial and technaagabilities.

3-B. Exclusive Decision-Making Process and Informah Secrecy in Armament
Policy
The state’s serious concern about its territoealsity leads to relatively exclusive
and secretive decision-making process of armea$pmehich presumably serve as
the best and ultimate measure to protect territedaurity. Governments maintain
relatively high decision-making autonomy in armai@ulicy as well as security
policy and keep some portion of their military infeation secret from the legislature,
the general public, and external governméntScholars generally agree on the
relative independence of the decision-making proaeserritorial security policy.
Stephen Krasner once noted that “[t]he points o&ss for interest groups can be
hundreds of times greater for a decision involtengffs than for one about
diplomatic or military action**? Even the extent of the influence of the military
industrial complex linking business, military, apalitical interests was proved
limited beyond the weapons-procurement pro¢&ss.

By exclusiveness of the decision-making processgdn the decision-making

process involved by defense and foreign ministis®n though there is a concept of

Iran, Israel, Kazakhstan, North Korea, South Kokgagyzstan, Laos, Lebanon, Libya, Micronesia,
Mongolia, Morocco, Nepal, Oman, Pakistan, Polahd,Russian Federation, Saudi Arabia, Singapore,
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Uzbekistan, and Vietnam.

151 James M. Lindsay, “Congress, Foreign Policy, dredNew Institutionalism,International Studies
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military autonomy to describe that the militarynstitutionally autonomous from
other governmental branches in terms of expertiseoaganization cultur&*|
assume that both defense and foreign ministriestitote the exclusive decision-
making process. This is because research focusie alecision-making process in
disarmament policies, which involves political colesations as well as military
strategy ones.

Certainly, a government occasionally invite outsgdto the decision-making
process. Scholars and civilians occasionally pagte in the decision-making
procedure of armament policy when their technical scientific expertise is required
for the formulation of armament policy, especialypart of military strategy, which
entails analyses of world affairs and theoreticalarstanding about the military-
political characteristics of weapons. In this caséernal participants join rather at
the request of the government than with pressuth®@government.

Scholars and civilian scientists invited to theid®n-making are different
from advocacy groups in terms of the quality of Wiexlge they possess and
connection to the bureaucracy. Such scholars asdhniscientists rather belong to
epistemic communities, which are “networks of pssfenals with recognized
expertise and competence in a particular domaireargluthoritative claim to policy-
relevant knowledge within that domain or issue-aréa

Epistemic communities provide governments witbwledge and

information for such problems that governments gace as needing to be solved.

154 For political and institutional analyses of mitizmutonomy, see David Pion-Berlin, “Military
Autonomy and Emerging Democracies in South Ameri€Camparative PoliticsVol. 25, No. 1,
October 1992, pp. 83-102.

155 peter Haas, “Introduction: Epistemic Communitied fnternational Policy Coordination,”
International OrganizationVol. 46, No. 1, 1992, pp. 1-35, p. 1, p. 3.
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Members of an epistemic community identify and slmmmon causal beliefs,
which advocacy group members do not necessarilgshith each other® They
have political resources of knowledge based onggsdbnal training, which
sometimes adds prestige and reputation for expegrsd knowledge supported by
tests of validity. Based on their common causaklfelmembers of an epistemic
community frame the context of an issue, defintestaerests, and present policy
options.

For instance, scientists participated in the rargilicy in the United States
were different from anti-nuclear advocates. Duauolear weapons’ significant
political impact and complexity of military strateghese scientists were required to
present the science of nuclear strategy and thexope of weapons in various
hypothetical nuclear deterrence scenarios, inclythe analysis of perception and
deterrent psycholog¥.’” Moreover, the deductive process of nuclear waitestjic
thinking required theoretical input from scholafsnernational behavior all the
more due to the lack of prior experience of nuclear and the resultant lack of
empirical reference points and data banks.

Furthermore, case studies of epistemic commurstiesv that members tend
to have a close relationship with governmentakdfs*>® A case of the US
epistemic communities of nuclear weapons, whichrdauted to the success of the

conclusion of the ABM Treaty between the Unitedi@&tand the Soviet Union

15 pid., pp. 16-20.

157 Emanual Adler, “The Emergence of Cooperation: df&l Epistemic Communities and the
International Evolution of the Idea of Nuclear Ar@entrol,” International OrganizationVol. 46, No.
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epistemic communities, sharing principled and ckloskefs, are not merely policy entrepreneurs
which governmental officials arlaas, 1992, pp. 19-20.
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illustrates the point. Emanual Adler demonstrates the stature of scholars and
strategists of the US nuclear arms control epistermmmunity provided for such
individuals to have easy access to the decisionnggkocess. Some strategists have
personal links with political leaders. Scientigtghe epistemic community had
already been members of the Presidential Sciengeséiy Committee in the late
1950s under the Eisenhower administration for ésehan treaty talks®

On the other hand, many transnational humanitatocacy groups hardly
have a seat in the decision-making process. ¢irl, value-motivated, advocacy
groups seek a modification of governmental polelgether the target government
perceives it as a problem to be solved or not,@alhewhen the issue involves
political rather than technical argumefM$Advocacy groups are occasionally
uninvited participants.

The type of information and expertise advocacyigsohave is different from
that of epistemic communities. Being value-orientati/ocacy groups share a
principled belief. However, advocacy groups domatessarily share a single voice
for a causal belief, which provides guides on howachieve objective$! To be sure,
transnational humanitarian advocacy groups cofleltt-based information; however,
their focus is rather on disseminating it than enegating such knowledge that
would lead to the clarification of causal-relatibipsand policy options. Such

knowledge requires meticulous validity tests amdykerm research.

15%adler, 1992, p. 114.

180 About the difference between NGOs as outsidecelitigents and epistemic communities as
partners of governments, see Clair Gough and Siahackley, “The Respectable Politics of Climate
Change: the Epistemic Communities and NGQ#grnational Affairs Vol. 77, No. 2, 2001, pp. 329-
345.

181 Haas, 1992, pp. 16-20.
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This leads to the second point in this secfiimioymation secrecy in
armament policy. Advocacy groups’ research abilitweapons technology heavily
relies on government information, which is occaaltynconfidential and kept from
the public. Transnational humanitarian advocacygsagain scientific data on
weapons reliability under different uses and cirstances from governments. Some
parts of military information about weapon desithe strength and weaknesses of
weapons systems, the number and location of spae#fapons and plans, and
military plans are kept secret from the publiclsat the information will not leak to
governments of other states. In a norm-interpradispute over specific
prescriptions and proscriptions of a weapon, howedvansnational humanitarian
advocacy groups need quite detailed and specifmreral data to persuade
governments: the weapon’s design and charadtsrighe types of targets, its means
of destruction, damage, or injury), the technicaf@mance (the accuracy and
reliability of targeting mechanism, including faiurates, the sensitivity of
unexploded ordnance), the area covered by the weapd the weapon’s foreseeable
effects in time or space. Though there are int@nat efforts to enhance military
transparency, they are partial and do not impaoseéithg obligations. Furthermore,
international efforts for disclosure of militaryfarmation for the purpose of
enhancing military transparency are focused rathehe information on weapons
trade than on particular functions of weapdti€ven if information is available, it is
often partial since data disclosure in the inteome arena is basically voluntary.
This is also the case of the most universal regadtconventional weapons, the

United Nations Register of Conventional Arms, whiehjes all United Nations

152 The first regional Code of Conduct on Arms Expsithe EU Code of Conduct on Arms Export.
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member states to provide an annual report to tbee&ey-General on imports and
exports of arms and available background infornmategarding their military
holdings, procurement, and relevant polidi&Many reports are incomplete. For
example, in 2006, while the German government tegaall the required information
on imports, exports, and background informatiorardong its military holdings, the
French government reported only the data on exjmdsbackground information
without submitting data on imports. The Japaneseigonent submitted an
incomplete report without the data on imports quats™®*

In the domestic arena, transnational humanitarismo@acy groups could
directly inquire of governments about the data @apons at issue. Still, there is no
guarantee that governments will respond to therh eotmplete information. Most
states have some form of legislation to protecdsifeed security and intelligence
information for the purpose of defense and gaimn@dvantage, in relation to
potential internal and external enemies and riMsst wealthy democracies, such as
the United Kingdom and the United States, haveslatyon to protect intelligence
information for national defense. The United Kingdbas the Official Secrets Act
and the United States has Executive Order 1329#tHEer Amendment to Executive
Order 12958, as amended, Classified National Ssgdaformation.”

Therefore, the likelihood that advocacy groups lal able to gain access to

the government decision-making process in armapaity and to gain military

183 United Nations General Assembly Resolution, A/REBA36 L, December 6, 1991. The Register
comprises seven categories of major conventiomas:abattle tanks, armored combat vehicles, large-
caliber artillery systems, combat aircraft, atthekicopters, warships, including submarines. The
Register also includes missiles and missile-laursctiee the website at
http://disarmament.un.org/cab/register.html.

164 http://disarmament.un.org/UN_REGISTER.NSF.
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information to conduct persuasive discourse withegoments is low. So, how do
transnational humanitarian proponents engage im+ioterpretation disputes, in the
face of the two obstacles of the lack of the awdily of military information and the
inability to access the policy-making process? &t section will demonstrate how

these two conditions affect the discourse of adepggoups in the domestic arena.

4. The Domestic Decision-Making Process in Humaniten Disarmament

Andrew Cortell and James Davis provide a useful ekira political matrix of the
decision-making arena which reveals the possibilitgccess to the decision-making
process for transnational humanitarian advocacypgg@nd a route for effective
argumentative persuasion. Cortell and Davis vigsvdrocess of norm internalization
as one in which governmental officials and socigtalips appeal to international
rules and norms to further their own interesthimdomestic political arert&> As
shown in Figure 1, two elements in the domestigecstire affect the extent of norm
influence: (1) the structure of decision-makingnauity and (2) the pattern of state-
society relations. According to Cortell and Davig former depends on the number
of bureaucratic agencies, ministries, or other asfhithe governmental apparatus that

are accorded authority over an isstfeThe latter, the pattern of state-society

185 Andrew P. Cortell and James W. Davis, Jr., “HowIBternational Institutions Matter? The
Domestic Impact of International Rules and Nornhstérnational Studies Quarterlywol. 40, No. 4,
1996, pp. 451-478, p.456.

166 Cortell and Davis, 1996, p. 454. Thomas Risse-i¢apgiso suggests types of domestic political
structures in order to show the patterns of trati@nal actors’ influence on government policy. Riss
Kappen suggests three elements to decide dom#siituses: the political institutions of the state,
societal structures, and the policy networks ligkine two. The first and the third elements of i
institutions and the policy networks corresponth®two elements identified by Cortell and Davis,
structure of decision-making authority and pattefretate-society relations. | do not include in the
research Risse-Kappen's second element of sostet@tures about whether there exist ideological or
cultural cleavages because the element on sostetatures matters only for political mobilization.
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relations, captures the institutional arrangem#rasgrant societal actors access to
and participation in the formation of a particuéaea of policy®’ The pattern
includes the extent of participation of societdbeg as advisory bodies and the
existence of national laws that accord them leigaks by which to transmit their
interest to the policy process.

The figure below illuminates the domestic struatwbstacles that
transnational groups face in humanitarian disarnmhmerm-interpretation
discussion. The decision-making process in humaaitalisarmament is usually
located in Type I, the category that combines draéred structure of decision-
making authority and a pattern of distant stataetgcelations. The structure of
decision-making authority related to humanitarissadnament, as part of
international humanitarian law, would be among sanamches of the foreign
ministry and the defense ministry and it hardlyiudes the legislature. The
interpretation of an international treaty by the@xtive branch in particular does not
require the legislature’s approval, unlike normatehm which requires ratification by
the legislaturé® The pattern of state-society relations is ratligtadt since

governments hardly provide transnational actorBkempistemic communities

For instance, if society is consensual with feweacages, it is easier to mobilize a large numlber o
people for transnational actors’ political causéswever, political mobilization is not the focusrofy
research. This research seeks the conditions afcady groups’ “discursive” influence on
governments and does not seek the conditions afcaty groups’ conditions for successful
“pressure” on government. Thomas Risse-Kappenn{inig Transnational Relations Back In:
Introduction,” in Thomas Risse-Kappen egringing Transnational Relations Back, INew York:
Cambridge University Press, 1995, pp. 3-33.

157 Cortell and Davis, 1996, p. 454.

%8 The legislature can exert influence on the exeeliti treaty ratification as Robert Putnam pointed
out the influence of ratification/ domestic powérgn-set) on the decision-makers’ likelihood of
achieving international agreement. Robert D. Putrf@iplomacy and Domestic Politics: the Logic of
Two-Level Games,International OrganizationVol. 42, No.3, Summer 1988, pp. 427-60, p. 449.
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which are invited to the decision-making processhgygovernment, the opportunity

to participate in the policy-making process onitisele of territorial security.

Fig. 3-1 A Typology of Domestic Political Matrix ¢fie Decision-Making Proce$¥

Pattern of state-society relations

Structure of
decision-making
authority

Distant

Close

Centralized

I (difficult)

Il (easy)

Decentralized

Il (less difficult)

IV (less easy)

For transnational humanitarian advocacy groupsetily possibility of
influencing governmental officials in a Type | stture is when governmental
officials are predisposed to the prescriptions @mascriptions embodied in the appeal
of the advocacy groups. In this case, the processra influence is largely
instrumental; the government accepts the advogajggad because it calculates that
the acceptance of the advocacy groups’ appeal esithstate interest or at least
does not harm it. Even though the appeal of theeaby groups is better equipped
with scientific data on weapons at issue, the coatpe advantage of information
lies with the government because the governmerggsses all the information on the
weapon and can control the release of informatdtstadvantage.

The other possible successful route in Type héseaxistence of personal links

between advocates and like-minded political leaden@nsnational humanitarian

189 Cortell and Davis, 1996, p. 455.
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groups could rely on contingency in order to gaig direct channel to like-minded
governmental officials. For example, Handicap In&tional, a French humanitarian
non-governmental organization (NGO), was able timémce then French President
Francois Mitterrand’s initiative to tighten the tégtion of landmines by sending its
letter of petition to Mrs. Danielle Mitterrand abglpassing diplomatic and political
advisors. In this way they were able to reachpifesident successfully’ Despite
examples, such as this, of luck, such opportunéfesnfrequent. In fact, even if
some governmental officials themselves are symfpatteethe cause of transnational
humanitarian advocacy groups and are from an unistit authorized by the state,
these officials find it difficult to mobilize theinstitutions, unless they are powerful
leaders, since governmental officials’ remit iscsly regulated under the hierarchy of
bureaucracy.

The effectiveness of cooperation with like-mingditical leaders or
governmental officials, albeit its low likelihoodan also be explained from the
psychological point of view. From inductive stud@ssocial psychology and
communications, Jeffrey Checkel tentatively hypsibed a psychological condition
of smooth argumentative persuasion. He positedattgatmentative persuasion is
more likely to be effective when the persuademnigathoritative member of the in-
group to which the persuadee belohgsransnational humanitarian advocacy
groups’ argumentative persuasion, if it is reinéafavith the prestige and authority of
like-minded governmental officials and politicaatiers, will facilitate the

government’s acceptance of the argumentative pgisua

170 philippe Chabasse, “The French Campaign,” Max#elCameron et alTo Walk without Fear:
The Global Movement to Ban Landmin@sford, Oxford University Press, 1998, P. 62.
171 Checkel, 2001, p. 563.
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5. Argumentative Persuasion: Discourse Change, Coemtion with the

Legislature, and Linkage with Related Norms with Danestic Salience

As discussed above, humanitarian advocacy growgsdi#ficulties in gaining access
to the decision-making process and in having a evaie disadvantage in military
information. Access to government officials depeadsontingency. The inequality
in the possession of military information betweke target government and
transnational humanitarian advocacy groups willkvoore to the disadvantage of
the latter since norm-interpretation disputes omwitarian disarmament occur in a
particular context and engage the review of thallggof a certain weapon at issue.
To explain the influence of transnational humamnaraadvocacy groups requires a
clarification of how transnational humanitarian adacy groups can overcome these
two shortcomings. The following section explains timportance of discourse change,

cooperation with legislators, and norm linkage.

5-A: Access to the Decision-Making Process throutje National Legislature
Advocacy groups’ cooperation with legislators akkoadvocacy groups to participate
in the decision-making process. In the matrix ef domestic decision-making
process, cooperation shifts discourse arena frpm ltyo type IlI: from the
centralized to the decentralized structure of deimaking authority, thus giving
transnational humanitarian advocacy groups acoceetdecision-making process.

The decentralized structure of decision-making/petlll could include the national
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legislature as well as multiple governmental minest participating in the decision-
making process.

The legislature provides transnational humanitaai@ocacy groups
legitimate and easy access to the official poli@kimg process. First of all,
cooperation between advocacy groups and parliamansaprovides the advocacy
agenda legitimacy in the domestic context andifatés communication of advocacy
groups with the governments. Governments would beerapen to inquiries from
parliamentarians than those from advocacy grouggfams more responsive to the
former. Parliamentarians have the right to infonenselves of the status of
negotiations in the executive branch, to put wnig&d oral questions to ministers on
progress made in negotiations, to debate the iasp@rliament, and even to
accompany the minister to the negotiations and getis better idea of the progress
made. As an arena scrutinizing the executive brgmetiaments can take positions
on budget allocations, amend laws, and adopt nes.drmus, advocacy groups’
cooperation with the legislature provides advoagoups more, albeit indirectly,
access to the executive through questioning andgres.

Cooperation among NGOs and the legislature is qaitemon in liberal
democracies. As the national representative bodyabus issues and interests,
legislatures in many states encourage civic engageand cooperate actively with
NGOs. Some legislatures regard NGOs which represdific issues as the most
appropriate vehicle for conveying the views of vetend they send specific

invitations to organizations known to have an ies¢iin the particular legislation or
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enquiry under consideration, inviting their subritas’’? Some legislatures have
regular channels through which all submissions fobril society are conducted. For
example, the German parliament has specific ruipslating that groups wishing to

express or defend their interest before the letgisdamust be entered on a register.

5-B: Discourse Change from Military Utility to Cilian Protection

When transnational humanitarian advocacy groupp&ae with parliamentarians,
they can use the tactics of discourse change.sEuwe iof humanitarian disarmament
contains two discursive elements: military andl@wi protection. Discourses based
on civilian protection, instead of military utilitallow transnational humanitarian
advocates to take advantage of their informatiameas, including not only episodes
and data on the immediate negative effects of wespa innocent civilian victims,
but also those on long-term effects on their headthted and socio-economic aspects
of victims’ lives. Making the most of their rich si@es of information and field
episodes of immediate and longer-term human saffetransnational humanitarian
advocates can prepare systematized informationtaibolian victims and persuade
government officials to recognize the negative hoitasian impact of weapons at
issue on civilians, as did advocacy groups forttit@ ban on AP mines toward the
conclusion of the 1997 AP Mine Ban Treafyindeed, various reports on the low

level of military utility of AP mines also worke® shift the focus of argument from

172 An open invitation for submissions in the New Zewal Parliament; special invitations to
submissions from organization with an intereshia particular legislation in the Turkish Parliament
the Czech Republic’s public hearings of represamsiof the professional and civic sector in relati
to bills; an NGO-Parliament contact office in tharfRer Yugoslav Republic of Macedonia. Inter-
Parliamentary Union, “Parliament and Democracyhim Twenty-First Century: A Guide to Good
Practice,” 2006, pp. 92-94.

173 Richard Price, “Reversing the Gun Sights: Trarienat Civil Society Targets Land Mines,”
International OrganizationVol. 52, No. 3, Summer 1998, pp. 613-644.
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the military utility of AP mines to civilian protéion by disproving the long-held
assumption of the military utility of AP mines, thturning the burden of proof from
the proponents of the mine ban to the opponerttseaine bart’* However, it was
the pro-ban group’s issuing of anecdotal narratidata, and pictures of humanitarian
negative effects on innocent civilians that added“burden of extra political, legal,
and moral baggag&® to the category of AP mines, cast light on howtttgh human
cost outweighs AP mines’ military value, and ledhe international agreement on
the ban on AP mines.

Transnational humanitarian advocacy groups’ coatpas advantage in the
information on mine victims will provide such a ebion that should induce a
compromise from governmental elites who have coatpar advantage in the
information on military weapons. One of Jeffrey Cka’s inductive hypotheses
about argumentative persuasion supports this angumbke condition of the newness
of information for the persuadee will induce moffeeive persuasion. Up-to-date
facts and episodes which advocacy groups canpocate in their argumentative
persuasion of governmental officials will be madkely to succeed in persuading
when governmental officials are receptive with femor assumptions or information

on mine victims-"®

174 One of the crucial reports to demonstrate theltael of military utility of anti-personnel
landmines was the “Military Use and Effectivenessfmti-personnel Mines,” commissioned and
published by the ICRC in 1996. The empirical refiound that in no conflicts over the past fiftydiv
years did the use of anti-personnel landmines plangjor role in determining the outcome of a
conflict. International Committee of the Red Crdgsti-personnel Landmines—Friend or Foe? A
Study of the Military Utility and Effectiveness #éiti-personnel Mines.” 1996.

175 price, 1998, p. 633.

178 Checkel, 2001, p. 563.
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5-C: Linkage of the Humanitarian Advocacy Appeal thiRelated Norms with
Domestic Salience

Advocacy groups can reinforce their appeal thraugtm linkage, linking the appeal
with already established norms in the domesticar€ortell and Davis, who explain
norm internalization process in the domestic arargye that the societal groups’
appeal to a target government succeeds when the’grappeal (an international
norm or a particular interpretation of it) is linkevith a norm with domestic salience.
The domestic salience of a norm means that the hasregitimacy in the domestic
political context. At this stage, the norm is athgénternalized and presumptively
accepted as a guide to conduct and a basis farigmt The norm functions to give
rise to a sense of obligation. Thus the norm’sgrpsons hardly spawn controversy
among policymakers. If policymakers try to pushwfard a policy against the norm,
they are asked for explanation since the norm djreanstitutes a legitimate standard
in the domestic arena. The norm’s domestic salienoéd be observed in declaratory
statements by authoritative actors as well as edagolicy choices. These policies
and statements provide an indication of the le¥elomnestic commitment to the
norm’’

To link an advocacy appeal with a norm with dontesélience functions to
invoke the norm’s legitimacy and to accord the adwoy group the norm’s
legitimacy’’® This establishes a sense of obligation on thegidre government to
observe the norm and requires the government tifyjits option when the

government opposes the appeal legitimatized byone with domestic salience.

7 Cortell and Davis, 1996, p. 456.
178 Cortell and Davis, 1996, pp. 456-457.
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Thus, the advocacy appeal, when linked with a neitin domestic salience, is more
likely to be accepted by the government.

Cortell and Davis introduced the case of some tbh8gressmen’s successful
norm linkage. In the face of Iraq’s invasion of Kaitin August 1990, they linked
their appeal to prevent U.S. unilateral enforcenoénihe trade sanctions at the Gulf
and the U.S. forces’ allegedly planned offensiv@as against Irag with the
internalized norm of collective security. The imational norm of collective security
mandates multilateral action against threats tg#ace under the authorization by
the United Nations Security Council and has alrdaeiyn enmeshed in the American
domestic political context. The linkage functiortedegitimize Congressmen’s
appeal and to deligimate the U.S. government’sn@drenforcement actions against
Iraq’”® Subsequently, Congress successfully forced Presiieorge Bush senior to
abandon the planned unilateral strategies andefotbe United Nations Security
Council’s authorization for collective action agstifrag. Cortell and Davis also
indicated that the norm of collective security wentko the advantage of the then U.S.
president. By appealing to the collective securiiym, the then U.S. president could
gain congressional approval of his proposal of drfy. offensive action to reverse
the Iraqi invasion of Kuwait under the frameworklo¢ United Nations. His appeal
to the norm of collective security persuaded maeynmers of the Democratic
majority who opposed the use of force itS&ff.

Norm linkage is also valid at the internationalde Richard Price explained it

with the term of grafting, which refers to the niré of genealogical heritage and

79 Cortell and Davis, 1996, pp. 464-470.
180 Cortell and Davis, 1996, p. 469.
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conscious manipulation in normative rooting anchbhéng’®! Richard Price explains
a pattern of norm emergence in terms of genealbgrmhhistorical sequential and
contingent combination of interrelated elementsictviconstitute the international
normative fabric. Moral entrepreneurs intentionafignipulate a discourse to connect
the new norm they are advocating with the alreadgistiag norms. Price
demonstrates that the taboo of the use of chemigapons emerged from the
historical and genealogical understandings of edlaiorms: the notion that chemical
weapons are weapons against which there is no sksféme assertion that chemical
weapons are against a notion of civilized condiet;generally shared idea that
chemical weapons are a weapon of the weak akinismp; and the existence the
taboo promoted and practiced by political leadér.

A linkage with a norm with domestic salience wyiirsuade the government
more effectively than a linkage with internationarms. This is because norm
interpretation dispute in the course of norm indimation occurs at the level of the
translation of a norm into governmental policy, giynat the domestic level.
Discourses of norm implementation as the formutatibdomestic policy heavily
involve domestic actors, domestic conditions, amehelstic procedures. Thomas
Risse-Kappen has demonstrated the growing signdeaf domestic advocacy
groups as the level of a government’s acceptanea aiternational norm advances

from surface acceptance based on convenience o internalization®® Thus,

181 price, 1998, p. 628.

182 Richard Price, “A Genealogy of the Chemical Weap®aboo,"International Organizationsvol.
49, No. 1, Winter 1995, pp. 73-103.

183 Thomas Risse-Kappen and Kathryn Sikkink, “The Siamition of International Human Rights
Norms into Domestic Practices: Introduction,” inofilas Risse, Stephen C. Ropp, and Kathryn
Sikkink eds.,The Power of Human Rights: International Norms &uinestic Changel 999, pp. 34.
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advocacy groups’ linkage of their appeal with tbegrnment’s related past policies
and statements should provide stronger legitimatly tlve advocacy appeal and
place a stronger burden of proof on the governmwiein the government refuses the
advocacy appeal. To base an advocacy appeal orirgaatmational norms that are not
internalized might fail to establish a sense ofgadilon on the part of the government
since there would exist few governmental polictest tould serve as reference points.
In the case of norm disputes in humanitarian disanent, which are usually
about the type of weapons restricted or about sieeofi them, transnational
humanitarian advocacy groups’ appeal (a more hureatered interpretation) can be
linked with domestically established policies toieththe government is committed.
Since humanitarian disarmament pursues civiliategtmn from weapons from
wider longer perspectives, protecting civilians aoly from the immediate effects of
the use of force, but also from the long-term @ffexf the use of force, advocacy
appeals could gain legitimacy when they see the@aby appeals include the same
idea of a wider protection of civilians in governmied policies. In the case of the
dispute over the definition of AP mines, the lagdicy of the humanitarian appeal,
the effect-oriented definition of AP mines, coulel éstablished when linked norms
include elements of a wider protection of victiresch as the provision of the care
and rehabilitation and socio-economic reintegratibmine victims. Such norms
could be social and economic human rights, su¢heagght to work and to technical

and vocational guidance and trainiffgthe right to social security the right to be

184 Article 6. International Covenant on Social, Econig and Cultural Rights.
185 Article 9. International Covenant on Social, Econig and Cultural Rights.
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free from hunget®® the right to an adequate standard of livifigand the right to the

enjoyment of the highest attainable standard oftiné%

6. Conclusion and Hypotheses

This study’s original purpose is to examine theditbons and extent of government
compromise of territorial security for people-ceatksecurity. | narrowed down the
guestion to the condition and extent of the infeeenf humanitarian advocacy groups
on a government in norm-interpretation disputean$national humanitarian groups
appeal for a more civilian-protection-orientecenpiretation of a humanitarian
disarmament norm to a government that tries tonmge any restrictions on
armament policy. The issue of norm-interpretatioovjules an excellent case to
examine norm internalization processes in humaaitatisarmament for two
reasons: inconsistent norm-interpretations areequtvalent in many burgeoning
human-centric norms and the issue of norm-inteaticet dispute is one step in a
process toward total norm internalization.

The legal process school of international law @nés an intricate analysis of
management cooperation among governments towamd c@mpliance. Chayes and
Chayes argue that a problem in norm compliandeeisesult of each government’s
insufficient functioning or capacities of managemnskills and then such problems
are solved through information distribution, proged arrangements, and persuasion.

Harold Koh elaborated the transnational aspectich :iegotiation processes by

186 Article 11. International Covenant on Social, Eswric, and Cultural Rights.

187 Article 12. International Covenant on Social, Eswtic, and Cultural Rights.

188 Article 6, Section 3. The 1997 AP Mine Ban Treaticle 8, Section 2. Protocol on Explosive
Remnants of War.
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emphasizing the role of advocacy groups in the dtimarena. However, their
arguments do not explain the conditions under whighsnational humanitarian
advocacy groups can influence governmental ofdimlhumanitarian disarmament.

International relations scholarship complementsrirational legal scholars’
arguments by providing political and institutiomainditions under which norm-
driven transnational humanitarian advocacy groanflsence a government. Robert
Keohane argues for the importance of liberal deatarsystems for the effective
functioning of transnational advocacy groups’ passon of governmental officials.
Liberal democratic systems allow the voice of pedplbe reflected in government
policy and to ally with transnational advocacy gysuif a schism within the state is
between the public and government elites. This lesabansnational advocacy
groups to take advantage of a division over theedoy issue between the public and
state elites and to add the voice of the publgttengthen the advocacy appeal.

Still, the two characteristics associated witheyovnent security and
armament policy, information secrecy and the cénéd and exclusive decision-
making process, condition the functioning of lidetamocracy systems and thus
restrict the influence of transnational humanitaavocacy groups. Transnational
humanitarian advocacy groups have difficultieshitaming substantial accurate
military information that could be used to persugdeernmental officials and in
accessing the largely insulated military decisiosking process.

Under these structural restrictions in the doroestena, two patterns exist for
the effective influence of transnational humanéaradvocacy groups on the

government. First, the advocacy groups’ interpretadf a humanitarian
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disarmament norm matches the preference of thergaant. This means that the
government has a lower level of concern about agh@ armament policy. Second,
advocacy groups could gain access to the chanfh#is decision-making process
mainly through cooperation with the legislatureir@ihtransnational humanitarian
advocacy groups can persuade the government thshufigimg the focus of their
humanitarian appeal from military utility to civalin protection, thus taking advantage
of the advocacy groups’ rich sources of humanitaidrmation in order to modify
the government’s evaluation of military informatidfurthermore, transnational
humanitarian advocacy groups could strengthen #gpgeal through linking it with
domestically established norms since such a liflarces the legitimacy of the

advocacy appeal and turns the burden of proof emgtivernment.

Based on the arguments above, | draw the followhnge hypotheses.

H1: The extent of the stake a government has ieapan affects the government’s
interpretation of disarmament policy of the weapbit.is high, the interpretation is
less likely to be oriented toward civilian protecti If it is low, the interpretation is
more likely to be oriented toward civilian protexti

H2: When a government has a higher degree of myilgtake in the weapon, the
humanitarian advocacy groups’ military and techgadal discourse for a more
civilian-oriented interpretation of the disarmampaoticy is not likely to persuade the
government even if the advocacy groups have atcdhe decision-making process.

H3. Even when a government has a higher exterttkésn the weapon, a change in
the humanitarian advocacy groups’ discourse frdotas on military to
humanitarian issues, which are linked with alreastgblished domestic norms, will
influence the government’s disarmament policy tift ébward more civilian
protection.
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In the three following chapters, | will conduct jginncal research to test the
three hypotheses. These hypotheses will be testedhe case of the disputes over
the definition of AP mines under the 1997 AP MirenBlreaty. The first part of the
empirical research will demonstrate two patterndedinition which reflect the extent
of each government’s stake in AV mines. The se@ngirical study tests the first
and second hypotheses, to demonstrate the inefaofiuence of advocacy groups’
military-based argument. The third empirical resbdests the influence of

argumentative persuasion linked with domesticadhalelished human rights norms.
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Chapter 4 Methodology and Case Study Selection

This chapter presents the method of empiricalrigsif the arguments, put forward in
the previous chapter, on the discursive influerfdeumnanitarian advocacy groups on
governments. In order to prove my arguments, | ugk the case of the dispute over
the definition of anti-personnel (AP) mines undes 1997 AP Mine Ban Treafy® |

will test how humanitarian advocacy groups’ argutadar the effect-oriented
definition of AP mines could influence governmerdsfinition of AP mines. In this
chapter, first, | will explain why the selectiontbie 1997 AP Mine Ban Treaty case
best suits my purpose of examining the subtle loalah possibilities and limitations
of governmental commitment to humanitarian disaretmSecond, | will examine
the meaning of the effect-oriented definition of Adthes (dependent variable) and its
measurement. Third, | will reintroduce the hypo#segaf the argument. And, lastly, |

will examine the two independent variables.

1. The 1997 AP Mine Ban Treaty.

The 1997 AP Mine Ban Treaty represents both a téstoilestone in humanitarian
progress and the limitations of humanitarian disamant. It totally bans the
production, stockpiling, transfer, and use of Amesi. Behind the successful
conclusion of the humanitarian treaty lie the grpxablems of landmines beyond the
calculation of the balance between civilian pratand military utility of AP

mines.

189 The official title is the 1997 Convention on theRibition of the Use, Stockpiling, Production and
Transfer or Anti-Personnel Mines and on Their Dedton.
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The treaty was the product of increasing conceser the mounting negative
humanitarian effects of AP mines on civilians. Adanine is an explosive device
designed to destroy or damage military equipmerpeosonnel. A landmine is
designed to explode with the weight of either esper(AP mine) or a vehicle (anti-
vehicle mine). A landmine can inflict unspeakabdstduction on human beings due
to the way in which it is detonated by the actiditotarget. When triggered by a
person or a vehicle, a landmine scatters metafignhents. Landmine blasts,
especially those triggered by a person, cause@sjlike blindness, burns, shrapnel
wounds, and destruction of limbs.

The cruelty of landmines also lies in that theytoare to harm civilians even
after a ceasefire. Landmines that were not detdrdueng armed conflicts remain
dormant until a person or animal triggers theiodating mechanism or steps on
them, at which time they explode. On many occasianglians who hardly have any
knowledge of minefields step on them. This is offee to the fact that any armed
conflict was in the past. Thirty-six of the sixiye countries and areas that suffered
new mine casualties in 2005-2006 had not experieaog armed conflict®

Landmines have caused a large number of civilisna#es. Landmines Kkill
or injure civilians, soldiers, peacekeepers andaaitkers alike who step into the
minefield after a cease-fire. The vast majoritglgy-one percent) of new landmine

casualties in 2005 were civilian. The 2005 totaluded at least 1,518 children

199 |nternational Campaign to Ban Landminieandmine Monitor Report 2008wailable at
http://www.icbl.org/Im/2005/.
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(twenty-one percent) and 347 women (five perce@nly nineteen percent of the
reported casualties were identified as militaryspanel (1,404

Civilian casualties are particularly serious witR Aiines, which are designed
to kill or injure enemy combatants as opposed &irdging vehicles. AP mines are
sensitive enough to explode by the weight of agrerP mines cannot distinguish
between the footfall of a soldier or a child. Themall size, often less than 10
centimeters in diameter -- small enough to be grddyy the hand-- and light weight
worsen humanitarian problems. Children mistake AResfor toys and their contact
causes an explosion.

Landmine injuries require long-lasting treatmenjch is not always
available and, even if available, often costs lestantial amount of money. Those
who survive and receive medical treatment oftemiirecamputations, long hospital
stays, and extensive and various types of rehatidit, such as physical and mental
rehabilitation, physiotherapy, and training withhatics (rehabilitation equipment).
Disabled victims need to use prosthetics (artifib@dy parts). If victims are children,
they have to change prosthetics quite often asghay up. Whereas emergency care
is mostly free of charge, continuing medical caedabilitation, counseling, and
socioeconomic services are not always free, edpefwathe uninsured. Landmine
victims, most of whom live in rural areas away frarban areas, have to transport
themselves to rehabilitation centers which are lisleecated in urban areas. Most of
them have difficulty in finding transportation. Evé they find it, they can hardly

afford transportation fees. Many health and reltalibn facilities in each

191 |nternational Campaign to Ban Landmines, “Landnlasualties and Survivor Assistance,”
Executive Summary,andmine Monitor Report 2003wvailable at
http://www.icbl.org/Im/2006/es/survivor.html#Headirb4.
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community need upgrades and new equipment, and hreareydifficulty maintaining
sufficient supplies.

Landmines have widespread social and economic iGatidns. Landmines
deprive people in some of the poorest states ofribst basic needs, such as food,
clean water, work, housing, and education: peoghmot cultivate fields with
landmines; people cannot go to fetch water if tlag v the river is landmine-
affected; injuries from landmines deprive victinfssarious kinds of employment
opportunities and thus of a means to earn an incpeaple cannot rebuild their
houses on mine-affected land; and children whasgnfene-victim parents or
household breadwinners lose jobs have to workeausbf going to school, in order to
support their families. Landmines also delay thmateation of refugees and
internally displaced persons. Angolan refugees retageturn home from
neighboring Zambia and the Democratic Republic @@ after three decades of
civil war have been hindered by landmines. This seen, for example, in the slow
repatriation process of Angolan refugees and ialgrlisplaced persons during 2002
and early 2003?

To remove landmines in order to eliminate, miniemiand prevent these
widespread effects costs time, money, and humeanHifst of all, by the 1990s the
scale of the problem had become enormous as rexsaghy non-governmental
organizations (NGOs) which were conducting fieldsions in Afghanistan,
Azerbaijan,Cambodia, the Thai-Cambodia border, lifag) Lao People’s Democratic

Republic, and Vietnam. It was reported that in 18%te were up to 110 million

192 | andmine Monitor Report 2004, “Angola.” Availakéé http://www.icbl.org/Im/2004/angola.html.
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mines deployed in sixty-two countri&¥.In the face of the huge number of landmines
laid, any serious demining efforts seem inadequ2eéeining efforts had removed
about 100,000 landmines annually by the mid-1980#)at rate, it was estimated that
it would take 1,100 years to clear those alreadylace if no more mines were
deployed'® In the case of heavily mine-affected Afghanistespite the efforts of
over twenty-five demining teams in Afghanistanyés estimated in 1994 that it
would take 4,300 years to remove all the landminékat devastated countty?
Second of all, the cost of demining is huge. Miwbsch cost as little as $3
each on the open market cost up to $1,000 eadeda'® The use of indigenous
personnel is less expensive than employing forspgtialists, at least on the surface.
With the cost of a single foreign demining spestalivhich is almost $150,000 per
year, between 20 and 25 indigenous deminers cairde"®’ Still, the employment
of indigenous people ends up expensive since theg to receive demining training
and management skills, which usually only foreigehinical advisers can provide. In
addition, not only is there a monetary cost, batéhs a human cost to demining.
Demining efforts always carry risks for the demsérhe Landmine Monitor, a civil

society based monitor network of government compkawith the 1997 AP Mine

193 United States State Departmeriitiden Killers 1994: The Global Crisi€hapter 1: The Problem.
Available at_http://www.state.gov/wwwi/global/arms/r9401_demine_toc.html
194 Report of the United Nations Secretary-Genef##t9/357, September 6, 1994.

198 |nternational Committee of the Red Cross, “AnneRésults of the Montreux Symposium on
Anti-Personnel Mines from the Report of the Int¢ioraal Committee of the Red Cross for the
Review Conference of the 1980 United Nations Cotigati International Review of the Red
CrossNo. 299, 1994, p.28. Available at
http://www.icrc.org/web/eng/siteeng0.nsf/d268e7aD8ab74125675b00364294/cf1317ddb4ee21
52¢1256b660059240e!OpenDocument.O.

198 ys State Departmerttidden Killers 1994: The Global Crisi€hapter 1.
197 Don Hubert, “The Challenge of Humanitarian Min@&tance,” in Maxwell A. Cameron, et al. eds.,
To Walk without Fearmpp. 314-335. P.326.
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Ban Treaty, recorded more than 100 casualties amemgners in accidents during
clearance operations in 208%.

The 1997 AP Mine Ban Treaty responded to the Isggée of this
multidimensional humanitarian crisis. The treatytsnanitarian focus requires a total
ban on the production, transfer, stockpiling, asd af AP mines. In the course of
negotiations toward the conclusion of the 1997 AiRéMBan Treaty, humanitarian
concerns over the grave effects of landmines oweedhe argument for the military
utility of AP mines held by military personnel andgotiating governments.
Although another humanitarian law on landmines,amended Protocol Il of the
Convention on Conventional Weapons (CCW), calleddgulation in the use of AP
mines, to map and mark mine fields and to keep ttietactablé?® this proved
insufficient to solve the enormous humanitariarbpgms of landmines, especially
AP mines.

The 1997 AP Mine Ban Treaty has a comprehensivgestoits efforts to
eliminate or minimize any kind of landmine effedtsseeks complete elimination of
any existing AP mines by establishing an obligatmrommit to mine clearance and
stockpile destruction. Article 5 of the treaty reqs state parties to destroy all AP
mines within their territories as soon as possilé no later than ten years after the

entry into force of the treaty for each state party

198 |nternational Campaign to Ban Landminkeandmine Monitor Report 2008\wvailable at
http://www.icbl.org/Im/2005/.

199The official title is the Protocol on Prohibitions Restrictions on the Use of Mines, Booby-Traps
and Other Devices as amended on 3 May 1996 todheedtion on Prohibitions or Restrictions on the
Use of Certain Conventional Weapons Which May berbed to be Excessively Injurious or to Have
Indiscriminate Effects. Geneva, 10 October 1980.¢Aded Protocol Il to the CCW)
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The treaty reflects humanitarian concerns andeptstthe well-being of
landmine survivors with the goal of social and ewuit reintegration. The treaty
requires all signatory governments to cooperatenhtin landmine destruction but
also in long-term service assistance for landmureigors. Governments in a
position to do so are required to provide any huarahfinancial resources necessary
for medical and rehabilitation services and for taboare of landmine victims in
other signatory countrie8°

The treaty has earned widespread support from rstatgs, though some
governments of major powers, such as India, CliRoasia, and the United States,
have not signed the treaty yet. As of October 2@8@8treaty had 151 member
governments, which counts well over three-quantéthe world’s nations. The
governments of Poland, the Marshall Islands, lkKagyait, Montenegro, and Bhutan
have signed but not ratified the treaty yet. Fgdyernments have not signed the

treaty”*

2. Debate over the Interpretation of AP mines

An agreed-upon definition of AP mines is key tooa@rent and thorough
implementation of the treaty. The definition of Afnes affects every step of mine-
ban implementation: which mines are to be destroyich mines will not be

produced, transferred, or used; which mines wilk&eed for training, and research

200The 1997 AP Mine Ban Treaty, Article 6.

201 These forty governments are: Armenia, Azerbaigahrain, Burma, China, Cuba, Egypt, Finland,
Georgia, India, Iran, Iraq, Israel, Kazakhstan,tNd&torea, South Korea, Kuwait, Kyrgyzstan, Laos,
Lebanon, Libya, Micronesia, Mongolia, Morocco, Nefgaman, Pakistan, Palau, Russia, Saudi Arabia,
Singapore, Somalia, Sri Lanka, Syria, Tonga, Tuvdhited Arab Emirates, the United States,
Uzbekistan, and Vietham.
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and development purposes. Furthermore, disagreesuenthe definition of AP
mines undermines the momentum the treaty gainetthéoban on AP landmines and
poses challenges to governmental commitment toghdy achieved humanitarian
disarmament treaty to ban AP mines. In other wdfldscontroversy over the
definition of AP mines sheds light on the limitatgof governmental commitment to
humanitarian disarmament.

The issue of the definition of AP mines will gave@ more importance in the
future since many governments and armies are gelyiore on anti-vehicle (AV)
mines with anti-handling devices, now that the taily utility of anti-handling
devices has been enhanced with the total ban omiA8s. AP mines were used to
protect AV mines from being tampered by the enefmyi-handling devices attached
to AV mines play the same role of AP mines: Antiitiing devices activate when an
attempt is made to tamper with or disturb the Avieni

Controversies over the definition of AP mines uritie 1997 AP Mine Ban
Treaty have existed since the negotiation processesd the conclusion of the
treaty. The debate is whether AV mines with antidieng devices are prohibited if
such devices can be activated by the unintenticoratiact of a person, thus
functioning like AP mines.

Article 2 of the 1997 AP Mine Ban Treaty distingloés AP mines from AV
mines with anti-handling devices since some goventsiraised a concern over how
the possible expansion of the ban to AV mines miigtourage the majority of
governments from accepting the treaty. Certainhf,mAines’ detonation mechanism

is different from AP mines’. AV mines are desigriedequire the enormously heavy
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weight of a vehicle to trigger an explosion. Thaghe of a person will not be able to
explode an AV mine. Article 2 defines AP mines dssigned to be exploded by the
presence, proximity or contact of a person andwlilhtncapacitate, injure or kill one
or more persons” (Article 2, Section 1), while AYnes are mines to be exploded
with the contact of a vehicle (Article 2 Section 1)

The problem, however, is that many AV mines witki-handling devices
have anti-personnel functions since these devieedesigned to protect AV mines
from military countermine clearance and are designeexplode when lifted or
removed. This could include explosion upon the tamtional removal by a civilian.
Some AV mines can be expediently equipped with-laatidling devices in the field
using common ordnance items such as firing de\(igegers). Firing devices work
through either the application or release of pressutension (anti-lift and anti-
removal fuses). Some firing devices are activatethb release of as little as 2.25
kilograms of pressure. Some anti-handling devicedailt into the mine and no
deliberate action is necessary to activate thenmduine mine’s employment.

The concluded treaty did clarify whether AV mineis$hvanti-handling devices
that detonate from “unintentional” effect are ptated or not. The treaty defines
anti-handling devices as those activated when “&egbwith” or “intentionally
disturbed,” and these are permitted under theytr@aticle 2, Section 3). However,
advocacy groups insist that some types of anti-vagndevices can be activated by
theunintentionalcontact of a person. The problem is that the trdags not clarify
whether AV mines with such anti-handling devicest tould be activated by the

unintentionalcontact of a person are prohibited or not. Tlaeectwo different
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interpretations. From the point of view of a foawsthe effect of the mine’s blast, an
AV mine is an AP mine if it has an anti-personreféct” of injuring or killing a
person from the unintentional disturbance by agre(the effect-oriented definition
of AP mines). From the point of view of a focustbe design of an AV mine, the AV
mine is legal under the 1997 AP Mine Ban Treatgein is “designed” as a mine that
targets vehicles (the design-oriented definitiodBfmines.). An agreed upon
definition has been called for since it will detémmthe treatment of AV mines under
the treaty. It is estimated that between fifteerceet and seventy-five percent of
existing AV mines are equipped with anti-handliryides?®?

The case of an anti-tank mine, M 21, will illus&dhe subtle difference
between the two interpretations. The M21 mine isuatirtank mine designed to be
activated by 290 pounds of vertical pressure orofapfuse attached to the mine.
Therefore, an ordinary person’s step on it canntvate the explosion. It could,
however, also be detonated by only 4 pounds okpresagainst a 21 inch long
extension rod attached to the M21 mine. The Intevnal Campaign to Ban
Landmines (ICBL), a network of civil society groupsrking for a global ban on
landmines, and Human Rights Watch argue thatusaf§y mechanism for an AV
mine is sensitive enough to be activated by thatantional contact of a person, it
could have an anti-personnel effect, thus falling ithe category of AP miné%®

The debate has continued with no resolution. Gaxenal representatives

meeting in Oslo, engaging in the last negotiatiefote the conclusion in Ottawa in

202 German Initiative to Ban Landmines and Landminédkg “Alternative anti-personnel mines: The
next generations,” March 2001.

203 Human Rights Watch Backgrounder, “Antivehicle nsinéth Sensitive Fuzes or Anti-Handling
Deivces,” 2002, p. 1.
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December 1997, did not go into any further detadlsdussion on the issue of
definitions since they were keen to avoid losing shpport and momentum for a ban
on AP mines and derailing the negotiatiéffs-umanitarian advocacy groups and
some like-minded states support the effect-oriededohition of AP mines since it is
more humanitarian than the design-oriented dediniin that the former includes
many more types of mines under the jurisdictiotheftotal ban. Subsequently,
humanitarian advocacy groups that were involvetthénOttawa Process have
continue to advocate for the effect-oriented d&bniof AP mines since the
conclusion of the treaty. Still, as of October 208i@nost ten years after the
conclusion of the treaty, disagreement among sigiest over the definition of AP
mines continues. Some governments hold the designted definition, by which

AV mines with anti-handling devices are exempteufithe treaty since they are
designed as AV mines as opposed to AP mines. Titenpretation focuses on the
design of a mine and the distinction between AVesiand AP mines. On the other
hand, other governments emphasize the actual giééet mine, supporting the
effect-oriented definition, maintaining that, inaofs an AV mine or its anti-handling
device is activated by the unintentional contac person and thus functions with

anti-personnel effects, it is prohibited under tileaty.

204 Thomas Hajnoczi, Thomas Desch, and Deborah Ch4tsis Ban Treaty,” Maxwell A. Cameron,
et al eds.To Walk without Fearpp.297-298.

108



Table 4-1 Two interpretations of the definitionA®® mines under
the 1997 AP Mine Ban Treaty

The design-oriented definition of AP | The effect-oriented definition of AP

mines mines
AV mines with anti-handling devices thalAV mines with anti-handling devices arg
activated when tampered with or exploded with an unintentional contact of

intentionally disturbed are prohibited. | a person are prohibited.

The governments of Denmark, France, Germany, J&man, and the United
Kingdom have persistently upheld the design-origtefinition of AP mines,
maintaining that AV mines with anti-handling de\sc@e not prohibited under the
treaty. They decline to respond to the ICBL’s ¢atlsignatory governments to
publicly acknowledge that AV mines with anti-hamgjidevices that explode from an
unintentional act are banned by the 1997 AP Mine Baaty. The Foreign Ministry
of Spain noted that Spain’s national legislatiohalding the 1997 AP Mine Ban
Treaty does not treat AV mines with anti-handliryides as AP min€$? The
German government also holds that AV mines witli-laandling devices do not fall
within the scope of the 1997 AP Mine Ban Treatye Berman Foreign Ministry
emphasizes the distinction between AP mines anamiiés rather than the
interpretation of anti-handling devices. It poiotg the treaty’s Article 2 section 1,
which states that AV mines with anti-handling deg@re not considered AP mines,

was added to the article in order to separate Avesyiwhich are designed to be

205 Cjted in Human Rights Watch Backgrounder, “Antiloéé Mines With Antihandling Devices,”
February 25, 2002, p.4. Prepared by Mark Hiznay@teghen Goose for the First Meeting of the
Standing Committee of Experts on the General StatdsOperation of the Convention.

This is a revised version of the memorandum origirdistributed for delegates to the fifth Meetiof
the Standing Committee on the General Status amdafpn of the 1997 AP Mine Ban Treaty.
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detonated by the presence, proximity, or contaet wéhicle as opposed to a person,
from prohibited AP mines.

In contrast, many other governments, in responsgiéstions from Human
Rights Watch and the ICBL, express their supparttie effect-oriented definition of
AP mines. The Italian government noted that itsomad legislation banning AP
mines (Law 374/97) does not permit AV mines withi-andling device$® These
governments support the effect-oriented definibbAP mines from their
understanding that the humanitarian spirit of tkatly and the negotiation process in
Oslo will naturally lead to the interpretation tlzetti-handling devices which explode
from the innocent contact of a person are protdbite

Part of the reason why governments have failedjteeaupon the definition
so far is due to the complex and highly techniedure of the debate. The debate
requires close examination of each sensitive fageaati-handling device, which
involves highly specialized technological experti&ad there exist a wide range of
sensitive fuses and anti-handling devices withoregifunctions: trip wires, break
wires, tilt rods, pressure-actuated fuses, magfesies, acoustic fuses, vibration
fuses, infra-red fuses, double and triple-fused,anti-clearance fuses. The
complexity of the issue increases when AV minesegrgpped with a mixture of
fuses and sensors. A mixture of fuses and sensarsesult of technological efforts to
create AV mines that are safe for civilians an@eff/e against enemies. AV mines
with sensitive fuses or anti-handling devices stioahct against their intended

targets but ideally they should be impervious tordermeasures (demining) and to

206 statement of the Italian delegation at the Stap@lommittee meeting on February 1, 2002. Cited
in Human Rights Watch, 2002, p. 4.
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accidental activation by people, animals, or nateingironmental influences. An
example of a mixture of fuses is the case in whiobustic and/or seismic sensors are
used to “wake up a mine,” while infrared and/oricgdtsensors seek targets before
ultimate detonation of the mif&’ In addition, there is no standardized test or
common standard to decide the safety of an antHirapdevice or a sensitive fuse

for a person. A test could be under a circumsthséiting based on the existence and
movement of people or a purely ideal conditionis lhecessary to identify various

types of behaviors and practices which might caunsetentional contact.

3. Variation in the Interpretation of AP mines andlts Potential Causes
Governments were divided as to which of the twonitedns of AP mines they
adhered, as of December 2004, seven years afteotivdusion of the treaty. A
general look at the pattern of variation illusteatieat a government’s stance
corresponds with the size of its military powemgr&itories with the design-oriented
definition, such as France, Germany, Japan, Spaththe United Kingdom, are
major powers with advanced technology and abunstack of AV mines. On the
other hand, governments with the effect-orientdthden, such as Austria, Canada,
the Netherlands, are middle or small powers. $i#,element of humanitarian
advocacy work cannot be dismissed as a contribdgictgr to which definition a
government chooses to adhere. Advocacy groupscim ®ate have worked, albeit to
a different extent, to persuade their governmenttds the effect-oriented definition

of AP mines. International NGOs also did researah@ersuaded governments to

27 German Initiative to Ban Landmines and Landminédkc, 2001, p.23. Available at
http://www.landmine.de/fix/english_report.pdf.
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adopt the design-oriented definition of AP mineshi@ Meetings of State Parties and
the Standing Committee Meetings of the AP Mine Begaty. Domestic advocacy
groups and international NGOs occasionally coopérat joint research and
advocacy.

In practice, there were slight changes in the paite2005. The governments
of Germany and Australia, whose domestic advocaoyps were active on the issue
of the definition of AP mines, changed their pasitirom the design-oriented
definition to the effect-oriented definition of ARines. The German government had
shown concerns about the issue and initiated aisksan to reach an international
agreement on the definition based on concrete teahparameters?®

First, in 2001 the German government took theatiite in setting practical
standards for anti-handling devices at the meetifigise Convention on
Conventional Weapons and has led a discussion 8iece As the first step to a
common understanding of certain standards on A\emwith fuses, the German
government collected and summarized each goverrsriafgrmation on existing
fuse mechanisms in order to establish an overviawlevant data on fuse
technology. In 2005, the German government chatigedefinition of AP mines
from the design-oriented definition to the effedeated definition under the 1997
AP Mine Ban Treaty. German humanitarian advocaoygs were among the most
engaged in the issue of the definition of AP minést. the question remains whether
German advocacy groups had an influence on the &egovernment’s stance shift.

How can we explain the humanitarian initiative leé big AV mine producer and

208\Working Paper prepared by the Delegation of Gegméfood for Thought” on Mines other than
Anti-Personnel Mines (MOTAPM) for the second megtid experts in July 11, 2002.
CCW/GGE/II/WP.5.
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possessor, the German government, to reach prastiacalards on AV mines? More
generally, can the German case tell us anythingtalbat ultimately determines
which definition a government will embrace?

In the following chapters, | will examine how sog@ernments chose the
effect-oriented definition of AP mines and otheid inot, and why some governments,
such as Germany, have started to show a changeimattitude. In the next chapter,

I will start with an observation and study of patteof governmental attitudes toward
the solution of inhumane effects of AV mines wititiehandling devices. And in the
subsequent chapter, | will examine the cause cktladtitudinal patterns. Still, before
moving on to this empirical research, | will sketoly research plan, in the section
below, with regard to the measurements of the dégr@nvariable and the

independent variables, and case selection.

4. Dependent Variable

The dependent variable of the research is goverhowenpliance with the AP mine
ban norm as a measure of norm internalization.ddépendent variable is measured
by the government’s definition of AP mines undetide 2 of the AP 1997 Mine Ban
Treaty. The governmental definition of AP mines enthe 1997 AP Mine Ban
Treaty is whether a government supports the etfgetated definition or the design-
oriented definition of AP mines. The effect-oriesh@efinition is more humanitarian
than the design-oriented definition since the farowvers many more types of AV
mines with anti-handling devices under the treAtgovernment’s definition of AP

mines can be known from the government’s offictatements and documents
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submitted to the Meeting of States Parties andthading Committee Meeting. A
government’s stance is also measured by the gowrsiresponsiveness to any
inquiries, requests, and recommendations, posilaly humanitarian advocacy
groups and international organizations, towardti@ementation of the effect-
oriented definition of AP mines.

To be sure, some governments could make effodsttany practical
standards of anti-handling devices to minimize hermivilians even if the efforts
are outside of the arena of the 1997 AP Mine Baafly; notably in the arena of the
CCW?* However, the style and procedure of CCW negotiatiimd to produce slow
progress. Negotiation in the CCW would take a lorigee for an agreement due to
the consensus-based decision-making process, \ngucires certain time for a
formation of a consensd¥’ In contrast, the Ottawa Process, a negotiationga®
toward the conclusion of the 1997 AP Mine Ban Tyetok the majority-vote-
system. Furthermore, negotiations in the CCW atend to take an incremental
approach and seek to be more cautious in achievbalance between military utility
and civilian protection. In terms of participatiaghe CCW is more state-centered,
excluding humanitarian NGOs from preparatory negimins, while the Ottawa
Process has been more inclusive, having NGOs gelvied in drafting the final

declaration and the action plan of conferencesoAtingly, negotiations in the CCW

209 Main regulations are as follows: AP mines showdehuipped with self-destruction and self-
deactivation systems (Article 5 Section 1); AP rsimghich are not detectable are prohibited (Article
4). The Protocol on Prohibitions or Restrictionstloa Use of Mines, Booby-Traps and Other Devices
(Protocol II) of the Convention on Conventional \fgeas.

29 The President of the Second Review Conferenceeo€CW commented: “With regard to Rule 34
of the Rules of Procedure, it is affirmed thatthia deliberations and negotiations relating to the
Convention and its annexed Protocols, High Coritrgd®arties have proceeded on the basis of
consensus and no decisions have been taken by @iteed in p.7, CCW/CONF.II/2. Also see
CCW/CONF.II/PC.1/1.
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tend to reflect less the element of civilian prtitat than the weight of military

utility. It was actually the slow and limited pr&gs on the regulation of AP mines in
the CCW 1996 review conference that drove like-rathdtates and advocacy groups
to the initiation of the Ottawa Process and leth®1997 AP Mine Ban Treafy"

Then it is difficult to expect that a negotiationthe CCW will reach a progressive
ban on AV mines with anti-handling devices thatlddue activated by the

unintentionalcontact of a person.

5. Independent Variables

As discussed in the previous chapter | will exantime possible elements that may
affect the variation in government stances towavtdmines with potential AP effects.
These are the extent of military stakes in landsared the persuasion of
humanitarian advocacy groups. First, | will test thfluence of the extent of military
stakes in landmines on the definition of AP miresill classify sample governments
into the two categories of the effect-oriented mi@bn of AP mines and the design-
oriented definition of AP mines. Then, | will compahe average extent of military
stakes in landmines in each category. Second] ew@mine the influence of the
military technological discourse of humanitariavachcy groups in each group. At

this stage, | will compare governments with higtiegrees of military stakes in

21 The Amended Protocol Il of the CCW agreed in 1286 imposed technical restrictions on the use
of AP mines in spite of the surmounting awarendsbeinhumane effects of AP mines. The original
Protocol Il regulated only the use of mines in gahét is obliged that mines should not be used
against the civilian population (Article 3 and 4dathat measure, such as the issue of warnindseor t
provision of fencesbe taken to protect civilians from their effectsticle 4 Section 2 (B)). The
Amended Protocol Il added an independent sectioARmines and added technical regulations on
them; it is obliged that AP mines be detectabldi¢he 4), equipped with self-destruction and self-
deactivation systems (Article 5 Section 2), momtb(Article 5 Section 2 (a)), and cleared befoee th
area is abandoned (Article 5 Section 2 (b)).
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landmines with the design-oriented definition of Adihes and those with lower
degrees of military stakes in landmines with tHeatforiented definition of AP
mines. Then | will examine the strength of militdéeghnological advocacy discourse
in each group.

First of all, the extent of military stakes in tamines will definitely affect a
government’s definition of AP mines. As advanceddslism, which assumes the
territorially-based state motivated by power asrttan actor in the international
system, a government sees military force as thmaté means to protect the
territorial integrity of the state. Consequenthgavernment’s military stakes in
landmines will greatly influence government’s défon of AP mines.

Second of all, the influence of humanitarian adegagroups on a
government’s landmine policy could be limited. Daegovernment concern over
territorial security, it is assumed that a governtriges to maintain its autonomy in
the decision-making process over landmine polioystexcluding external domestic
and international actors from the process. Acc@lgirhumanitarian advocacy
groups face two main difficulties: access to thkgyemaking procedure and the
availability of military information. The way forumanitarian advocacy groups to
influence a government is through overcoming theseobstacles. First,
humanitarian advocacy groups could cooperate W#irhinded government
officials or with parliamentarians to access thggdlature, an arena of the official
decision-making procedure, though the former isilyignlikely to occur. Second,
humanitarian advocacy groups could take a tacticaely on military information,

which they have difficulty in obtaining since a gorment is reluctant to disclose.
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Instead, humanitarian advocacy groups could useahitarian information on human
sufferings by changing the focus of discourse froititary technology of landmines
to civilian protection. In other words, when clangithe danger of AV mines with
anti-handling devices, humanitarian advocacy gragusd emphasize such
landmines’ long-lasting inhumane effects on civianstead of demonstrating the
danger of the technological mechanism of the AVesirA strategy of norm linkage
of the humanitarian appeal with domestically essaleld norms, which the
government has put into practice repeatedly lealfthgy room for controversy,
would further reinforce the humanitarian appeaisMmay, governmental officials
would have difficulty in resisting the advocacy appsince the appeal is based on
already well practiced governmental policies. Btrengthens the legitimacy of the
humanitarian disarmament norm at issue and plaeesxtra burden of proof on the

part of the government.

The above argument leads to the following threeothygses.

H1: The extent of the stake a government has idntame policy affects the
government’s interpretation of AP mines. If it igln, the interpretation is more likely
to be design-oriented. If it is low, the inter@tédn is more likely to be effect-
oriented.

H2: When a government has a higher degree of myilgtake in landmine policy, the
humanitarian advocacy groups’ military and techgadal discourse for the effect-
oriented definition of AP mines is not likely torgaade the government even if the
advocacy groups have access to the decision-makougss.

H3. Even when a government has a higher exterttké&sn landmine policy, a

change in the humanitarian advocacy groups’ disefrom a focus on military to
humanitarian issues, which are linked with alreast@blished domestic norms, will

117



influence the government to shift from a desigreted to effect-oriented definition
of AP mines.

Measurements of the Independent Variables

5-A. The Extent of Landmine Policy Stakes

The government assessment of armament policy iposed of two elements: (a)
perceived and actual threats of international atermal conflicts, including
experience of war; and (b) the number of types \¢frdines in productio*? The

first element reflects governmental evaluationhef hecessity of landmines to protect
and maintain territorial security and to react eoemtial armed conflicts in the future.
The second element indicates a general sense Witth\& government requires
landmines and also the extent of financial andrietdgical modification required by

the transnational groups’ interpretation of AP rsine

5-A-(1) The Perceived and Actual Threats of Intetin@nal and Internal Conflicts:
Experience of Conflicts

A government’s assessment of territorial secustlyased on the perceived and actual
threats to the government, and the experience@fmal and external armed conflicts.

Thus, a government’s current sense of territoealsity reflects the existence of past

and current conflict(s) and perspectives of po&timed conflicts. Perceived threats
are what a government senses as factors endangemingrial security even if there

is no actual military invasion or conflicts in tteritory or exchange of fire with the

invader or rebels. Perceived threats serve ama$igcreasing political tensions,

#2Though the training of mine clearance constitutel@ment of the planning and necessity of AV
mines, its element is neglected in the researatedime number of AV mines for training purposes is
quite small.
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which might lead to the outbreak of an armed istate or intra-state conflict. War is
merely a continuation of politice® Thus, perceived threats constitute an important
part of a government’s assessment of territorialisgy.

Governments increase the development, producti@hpassession of
armaments in response to increasing political tersswith potential adversaries.
Snyder and Diesing also argue for the behaviofatebf the expectation of war on
the state. In peacetime, the expectation of wenwsand its effects on the state are
hard to observe, whereas in a crisis, the expeatati war is elevated and it affects
the state’s behavior toward serious military prafian®* Even without any ongoing
explicit armed conflict, as the Cold War showedy@asing political tensions
enhance government perception of the necessigimforcing its armed forces.

The other measurement, the existence of past aodgming internal or
international conflicts, including conventional wand guerrilla wars, matters since
it is perceived that the experience of armed caisfimight increase the perception of
the need for landmines for strategic and tactioappses. Landmines have been used
for both defense and offense, though landminestitotesonly a part of many kinds
of military weapons in a whole military strategyrklefense, landmines deny enemy
access to areas and provide an efficient use oé foapabilities so that all combat
power available is used as effectively as possibld=or offense, landmines

encourage the enemy to focus its movement intccarbare the enemy can be

213 carl von ClauzewitzOn War Book I. Indexed Edition. Edited and Translatediighael Howard
and Peter Paret. Princeton: Princeton Universies£,r1984.

24 Glenn H. Snyder and Paul Diesit@gpnflict among NationsPrinceton: Princeton University Press,
1977, p. 4.

215 commission on Engineering and Technical Systetisrnative Technologies to Replace
Antipersonnel LandminggVashington: National Academies Press, 2001, p.26.
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attacked effectively, thus restricting the enenmgigbility during the escape from
attack. Landmines can also disrupt the enemy'stingiiransfer functioA*®

In particular, AV mines with anti-handling devideas enhanced military
utility especially after the ban on AP mines siaoé-handling devices play the
alternative role of banned AP mines. Anti-handiiteyices enact when touched by a
hand in order to protect AV mines from being renthvEhe main role of AV mines
has been border protection and area denial duriliguy conflicts in which the
military cannot supervise to protect the removainafies. AP mines used to be laid
with AV mines so that AP mines protect AV minesnfrbeing removed by enemy
troops. Anti-handling devices attached to AV mipé&sy the roles of AP mines to
protect AV minefields from being removed by the myeAfter the ban of AP mines
in 1997, anti-handling devices attached to AV mifugtion to protect AV mines
from being removed.

The military utility of AV mines with anti-handlindevices still remains high
especially since the research and developmenterhatives to AP mines are still in
progress. In other words, there exist only a fepesyof AV mines which fare quite
well on the humanitarian criteria without the exgm of unintentional personal
contact and which can perform as well without AP@sithat normally protect them.
Some types of weapons developed as more humanitaiaions of AV mines are
equipped with sensor and communication links aleitly lethal or non-lethal

munitions and allow detonators to distinguish betwsoldiers and civilians, through

28 |CRC, “Report of the ICRC for the review confereraf the 1980 UN conventions on prohibitions
or restrictions on the use of certain conventianedpons which may be deemed to be excessively
injurious or to have indiscriminate effectégternational Review of the Red Crosk. 299, April 30,
1994, pp. 123-182.
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warning the tactical information system of intruscand enemy movements. Still, it
is reported that they have vulnerabilities in ttitmmunication sensor systems, and
the reliability can be lowered by possible inforioattraffic jams, delays, and
disruptions that often affect communications systéth

Internal conflicts, including conventional and gila wars, as well as
international conflicts constitute a type of theeasitional governments perceive.
There is a vicious circle of mining in internal édets. Guerrillas use mines as
offensive and defensive weapons since many of @menunable to achieve their
military goals in close combat. They employ mined hooby traps for their
effectiveness as harassment weapons with a vielertoralizing the opposition,
including the civilian population. When governmémices are too weak to defeat
guerrillas, they respond by emplacing defensiveefigfds to protect key economic
and military infrastructure. For instance, the Alagogovernment protected its
military installations with mines from attacks lsbel groups during the civil war
(1975-1991). This vicious circle of mining contirsuentil maneuver is restricted to
key areas and routes which are strictly contrdiigdhe one side or the othef.
Thus, the experience of internal conflicts as w&slinternational armed conflicts
affects governmental considerations of the gedpalisituation in the longer term,
which then affects armament policy.

In order to measure a government’s perceptioeritdrial security, the

research probes the existence of any internaltemational political disputes and

27 commission on Engineering and Technical Systetisrnative Technologies to Replace
Antipersonnel LandminggVashington: National Academies Press, 2001.

218 Canadian Army Lessons Learned Cernifitee Dispatches‘Mine Warfare in Peace Support
Operations,” Vol. 2, 1997.
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armed conflicts in each government over the pésef years, between 1992 and
2006. The fifteen-year time period allows the elet# a time lag between armed
conflict and armament policy, which reflects a gomeent’s perception of territorial
security. The time period also reflects a govemt'séncreasing concern about
territorial security in a potential future armedfct.

There is usually a time lag between armed cordiict armament policy.
Armament policy does not necessarily coincide d¢logsdth an outbreak or the end of
armed conflict. Tensions between adversaries growli@ve gradually. Worsening
political relations warn governments and lead theriurther armament. A certain
time lag exists between a ceasefire and the scada df armament policy. A
ceasefire does not necessarily lead a governmesgate down the level of armament
policy since a ceasefire is not always followedalpolitically stable relationship with
inherent mutual trust and the confident expectatan any further political tension
can be resolved by peaceful negotiation. The gldif mutual confidence between
former adversaries takes time, and even the praddasiding mutual confidence
does not always proceed smoothly; tensions andislep between adversaries
sometimes revive.

To examine the existence and level of conflictefér to the databases on
major armed conflicts and violent and non-violemfticts available from the
International Stockholm Peace Research InstitufeR5.2*° The databases allow
classifying the level of tensions among governmsintse they use the conflict

intensity index developed by the Heidelberg Ingtiton International Conflict

219 Available at_http:/first.sipri.irg/index.php?paegtep3&compact=true
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Research (HIIKf?° which provides detailed criteria to measure therisity of
conflicts, including both non-violent and violerdrdlicts. According to the HIIK, the
conflict intensity index distinguishes five stagéh: latent conflict, (2) manifest
conflict, (3) crisis, (4) severe crisis, and (5)rwkhe first two levels, latent conflict
and manifest conflict, indicate the level of peveei threats. At the latent level, there
is no violence, and demands of some sort are &teniby one of the parties and
perceived by the other as such. Manifest contiiet,second level, is the preliminary
stage of violent force, including verbal presstinegatening of violence, or the
imposition of economic sanctions. At the third leweisis, the level of violence
heightens with a tense situation in which at least of the parties uses violent force
in sporadic incidents. At the fourth level, seversis, the conflict level is high, and
violent force is repeatedly used in an organizey. \wa the fifth level, a war exists in
which violent force is used strategically with @@ntcontinuity in an organized and
systematic way. These categories include the sfat®lence of guerrilla groups
even though the use of force in guerrilla warfareich is conducted by small,
scattered bands of raiders with mobile tatocsptsonganized or systematic, unlike
the regular army. At the fourth and fifth levelsiegrillas’ use of force is organized
and systematic in the sense that guerrillas deoidesort to force in order to realize
their political purposes. The extent of destruci®massive and the duration is long.

For the summary of the conflict intensity indexe Sable 4-2.

220 pvailable at http://iwww.hiik.de/methodik/index.htrah
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Table 4-2 Conflict Intensitiég*

State of Level of |[Name of |Definition
Violence |Intensity |Intensity

non-violent |1 Latent A positional difference over values of national mieg. The
(perceived Conflict |difference is recognized by each party.
threats) 2 Manifest |The use of measures that are located in the pradimpistage to

Conflict  |violent force, including verbal pressure, threatgrexplicitly
with violence, or the imposition of economic saont.

violent 3 Crisis A tense situation in which at lease of the parties uses violent
force in sporadic incidents.
4 Severe Violent force is repeatedly used in an organizeg.wa
Crisis
5 War Molent force is used with certain continuity in @amganized an,

systematic way.
The extent of destruction is massive and of longtion.

5-A-(2) The Number of Types of AV Mines in Produati

The level of a government’s stake in landminesalao be measured by the number
of types of AV mines with anti-handling devicesproduction. The number of types
of AV mines with anti-handling devices simply indies the scale of necessity of AV
mines based on the government assessment of gicgdaonditions.

The measurement of the level of a government’sstakandmines by the
number of controversial AV mines in possessiongagd of production, would be
ideal since it directly indicates each governmenésessity for AV mines. The
measurement by the number of possession wouldalitse for controlling for a
government’s economic incentives, which would iafiage the level of landmine
production especially when a government permitsxmort landmines. However, the

measurement by the number of possession is impeshile to the unavailability of

22! constructed by the Heidelberg Institute for Inggional Conflict Research. Available at
http://www.hiik.de/methodik/methodik_ab_2003.html.e
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full data on government possession of AV mines. iMasernments are reluctant to
disclose all the details on the possession of lanesn Still, the measurement of a
government’s stake in landmines by the productiocoatroversial AV mines has a
merit in that it could include the factor of thestof research and development for
alternative measures. The number of types of AVesimith anti-handling devices in
production also corresponds with the extent ofcthe of research and development
for alternative measures. The more a governmeietsreh the use of AV mines with
anti-handling devices, the more the government @oekd to develop alternative
weapons.

The number of AV mines in production can be learinech multiple reports.
A report from Human Rights Watch in 2000 lists thanber and types of mines with
potential AP effects held by each governnféhEor the purpose of reaching an
agreement upon the types of anti-handling devieesigsible under the treaty, the
Human Rights Watch report addresses the unresaivdiiguities about the types of
anti-handling devices to be banned under the 199 Mie Ban Treaty, and
identifies the types of anti-handling devices whiaim explode from an unintentional
act and thus pose dangers for innocent civilians.

A complete list of AV mines with anti-handling dees is difficult to
construct since governments usually restrict, &dramal security purposes, the
dissemination of production and export data on amnerds to some extent. Though
there are multiple reports by several organizatitms Human Rights Watch report of

2000 provides the most comprehensive list in thigtéonstructed from all the

%22 Human Rights Watch Fact Sheet, “Anti-Vehicle Mivgih Anti-handling Devices,” prepared by
Mark Hiznay and Stephen Goose for the First Meetinpe Standing Committee of Experts on the
General Status and Operation of the Conventionyalgri0-11, 2000.
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available major data sources, such as the US Dupattof Defense’s and the State
Department’'s ORDATA and MINEFACTS, the Internatib@@ampaign to Ban
Landmines, and the International Committee of ted Rross, and Jane’s
Information Grougf®

Furthermore, the Human Rights Watch report’s teael classification of AV
mines with anti-handling devices helps to measuwesrminutely the types of AV
mines governments wish to retain. The report assesach AV mine with an anti-
handling device based on the two categories ofgrnoncern and secondary
concern. Mines of "primary concern" are those AViesi in the inventory with
design features or capabilities that are judggube the greatest threat of exploding
or detonating as the result of the unintentionab&a person. The other category,
"secondary concern," lists those mines with desmrsequences or capabilities that
have a possibility for explosion as the resultroiaintentional act, though final
judgment requires more scientific data regardirgstimuli or forces necessary to
activate the mine's explosion mechanf$fiThe two-level classification helps to
distinguish anti-handling devices with serious sifflom less dangerous ones. This
clarifies government attitude toward AV mines wéihti-handling devices since anti-
handling devices have too many types to be inglesicategory in terms of potential

risks to people.

22 ORDATA is a US government database of landminelsadiner unexploded ordnance developed to
assist humanitarian demining work; MINEFACTS isadedllected jointly by the US Department of
Defense and the US Department of the State, cantg@very landmine the intelligence community
could identify as ever having been put in the gobanywhere in the world in any kind of conflict;dan
Jane’s Mines and Mine Clearandey Jane’s Information Group, a global intelligertonsultancy, is
the report on mines includes details and analysisines, booby traps and fuses found all over the
world.

2% Human Rights Watch, 2000.
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5-B. Advocacy Argument
Three elements that affect the effectiveness obealwy argument are: (1) argument
based on military information; (2) argument in cergiion with legislators; and (3)

humanitarian discourse.

5-B-(1) Argument based on Military Information

The effectiveness of advocacy based on militargrim&ition depends on data
collection on the functioning of sensitive fuses amti-handling devices and the use
of collected information. The amount and qualitylata matters since a successful
persuasion of a government requires advocacy grioupve its argument about the
level of the military utility of AV mines and theadger of anti-handling devices and
sensitive fuses for civilians. In terms of the o$enilitary information, effective
persuasion depends on the concreteness of the angamd persistence in inquiries
and verification. The use of military informatiofaps an important role especially in
making follow-up questions in response to a govemirs unclear or insufficient
response, disputing the argument of the governnaaadtmaking a counterargument
against a government’s claim to the safety of tlieses.

The extent of research and the use of informatepend on each advocacy
group’s policies and strategies. Some advocacypgrtully utilize all the information
available to point out the danger of some typeAWinines, dispute governments’
arguments, present counterevidence, and argubdaftect-oriented definition of
AP mines. Several sporadic remarks by humanita@uocates cannot constitute a

persistent commitment. Some do not necessarily tdilize the information
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available since they place relatively lower weightthe definition issue among other
mine-related issues, which include victim assistangine risk education, demining,
rehabilitation of victims, and the reconstructidmone-affected local communities.
In order to measure the level and extent of adwocammitment to military
technology discourses, | perform a qualitative eahtinalysis of each advocacy
group’s basic agendas, newsletters, reports, adadist publications.

| will pay special attention to advocacy groupatalcollection and research
since the width and depth of research correspoiitistine use of information.
Advocacy groups could rely on publicly availablesrgoayment documents and do
their own independent research. Publicly availalsleuments are government reports
under Article 7 of the 1997 AP Mine Ban Treaty alada published by NGOs,
mainly the ICRC and Human Rights Watch. The anAuttle 7 report is a
mandatory report to the Secretary-General mandatader the 1997 Mine Ban
Treaty. Article 7 obliges that member states refiothe Secretary General, about the
total of all destroyed, retained, transferred, stagkpiled AP mines, including a
breakdown of the technical characteristics, quardimd lot number of each type of
AP mines, and the status of programs for the detstruof AP mines. Still, Article 7
report is weak in that reporting governments, esfiggovernments with the design-
oriented definition of AP mines, do not necessariiude the information on AV
mines with anti-handling devices. Reports fromBBRC and Human Rights Watch
complement information in Article 7 reports sinbey specifically did research on

the functioning and government status of anti-hiaugdiievices and sensitive fuses.
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The ICRC constructed systematic inquiries of gorent interpretation of AV
mines, providing each government’s reasoning offfenition of AP mines.
Advocacy groups could further conduct independeoint research to
acquire military data and knowledge. This is impottespecially since the data in the
annual Article 7 report is not confirmed or verifielhe United Nations’ Department
of Disarmament Affairs as the depository of Arti¢leeport is limited to compiling
the information provided by state parties and igtng it to other states parties.
Through research, advocacy groups could make dirgatries with governmental
officials especially when there is an alleged uiola of the treaty by the government.
Information sharing is an important part of datdemtion. For research, advocacy
groups could utilize reports, documents, and ndwestefrom the department of
defense from each state, the media, UN agenciedver in mine actions, notably
the United Nations Agency of Mine Action ServiceNMAS), the United Nations
Development Programme (UNDP), and the United Natidigh Commissioner for

Refugees (UNHCR), and other mine-related NGOs.

5-B-(2) Access to the Decision-Making Process

Advocacy groups could access the decision-makioggss through cooperation with
legislators or with like-minded political leade@ooperation can be in exchanging
and sharing information and in accommodating ageladd strategies. Thus,
cooperation takes the forms of meetings and womsha joint resolution or
declaration, and legislators’ inquiries with gowaental officials. Joint meetings and

workshops provide an arena to generate a commogmémon of the problem to deal
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with and to formulate agendas and strategies. Tiypss of cooperation can be
known from parliamentary documents, legislatorsbaites, and advocacy

newsletters and reports.

5-B-(3) Discourse Change and Norm Linkage with Destically Internalized
Norms

Humanitarian Discourse

A humanitarian advocacy group’s discourse changensia switch in reasoning and
in the types of evidence to legitimize the groumsnanitarian appeal, the effect-
oriented definition of AP mines. The humanitarigv@cacy groups can legitimize
the appeal for a ban on AV mines that could harians by shifting the focus of
reasoning from the technological disproving of shéty of AV mines to the
emphasizing of the inhumane effects of AV minegieilians. Accordingly,
advocacy groups can shift the evidence from mylitachnological evidence to the
information and knowledge about AV mines’ inhumaififects on people.

The discourse change from military technology tonban suffering could be
measured by the types of evidence humanitariancayogroups employ to persuade
a government. Advocacy groups can employ episades &ll the results of mine
incidents. An episode could convey the difficultyniumanitarian delivery, such as
the suspension of badly needed humanitarian rghigiments and civilian traffic for
peacekeeping units in areas where roads are mintedlgernative forms of transport
are not practical. Or an episode can also telldhg-lasting effects of AV mines on

socio-economic lives of civilians. Powerful storegsout the danger of AV mines
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with anti-handling devices to citizens will chalggnthe claims to safety of AV mines
propounded by scientific and theoretical data. Aday groups could use the
statistics about the frequency and impact of indgl®f civilian-involved landmine

incidents.

Norm Linkage

Norm linkage that advocacy groups use to appedhmeffect-oriented definition of
AP mines involves linking the humanitarian appeahwlready established norms
related to the appeal. Related norms have the pamepled belief as the
humanitarian appeal, the protection of civilianailian protection could be grasped
in a wider context as the preamble of the1997 AReMBan Treaty refers to a longer-
term concern of landmine victims through addressilegnegative effects on
economic development and reconstruction and thetniepon of refuges and
internally displaced persons. Thus, norm linkagddbde made through emphasizing
various aspects of mine actions each governmeansnitted to: humanitarian
delivery, humanitarian demining of agricultural @ethe reconstruction of social
infrastructure, such as schools, hospitals, ands;aaconomic and political
reconstruction, and the reestablishment of commisatvices in war-torn countries.
For instance, if a government’s focus of post-dohflumanitarian assistance is on
the rebuilding of social infrastructure, advocacgups could link their appeal for the
effect-oriented definition of AP mines with theedts of AV mines with anti-
handling devices on the mobility of teachers, dagthealth care workers, and staff

of development agencies dealing with the post-adrdituation. This way, the
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advocacy group could reason that the existence/ofmes with anti-handling
devices prevents the government’s smooth execofibmmanitarian assistance in
the reconstruction of social infrastructure. Télso enhances the legitimacy of their
appeal for the effect-oriented definition of AP msnwhich bans AV mines with anti-

handling devices and sensitive fuses.

Norms with Domestic Salience
A linked norm’s domestic salience indicates therggth of the norm. It is supported
by a durable set of attitudes toward the norm’gilegcy in a government. The norm
constitutes itself as part of the government’s gaystem and resonates in domestic
debates. Occasional remarks by governmental dfieiad political leaders on the
linked norm do not necessarily guarantee the damealience of the norm. The
linked norm is declared and implemented repeatedbfficial policies, with little
room left for a controversy over its interpretatamd implementation. The growth of
domestic salience in a norm usually accompaniesdheolidation of institutional
foundation and financial resources for norm impletagon.

| measure the extent of domestic salience a nojoyg with two elements.
These are the existence of domestic discoursetatelmlicies. First, the existence
of domestic discourse proves governmental offitelgareness of the necessity for
norm implementation. That the norm appears in thmaeastic political discourse
implies a preparation for a new policy or at leastodification in the policy agenda.
Second is the actual existence of state policigsiwtlemonstrate the actual norm

implementation.
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6. Selection of Governments and Plan for the Empical Research

Sample governments of the research are narrowed tiothe governments of the
Organization for Economic Co-operation and Develepn{OECD). This is in order
to control for the two domestic factors of the rofanadvocacy work and the
existence of civilian protection norms with domestalience. First, OECD’s
membership qualifications, commitment to democrauy free market economi§,
allow some room for the establishment and actioftgdvocacy groups. | understand
the concept of democracy based on the conceptlpduby by Robert A. Dahl,
which sees that power is vested in multiple erdtitiehe definition of democracy
based on polyarchy allows seeing the extent ofdleeof advocacy groups to
influence the decision-making process. In polyarttgyfollowing seven institutions
are highly achieved: elected officials; free and édections; inclusive suffrage; right
to run for office; freedom of expression; altermatinformation; and associational
autonomy??° Active humanitarian advocacy is possible only iorendeveloped
democracy, in which advocacy groups have a bét@nee to enjoy legitimate and
open arenas with rightful access to the channedsitifority and to the public,
utilizing their rights to freedom of speech, pubtion, and assembly in order to reach
and educate the general public and rights to l@dbgted officials and government

authorities to change or improve governmental pgicOn the other hand, politics in

225 Thirty member states of the OECD, as of Decemb20@6, are Australia, Austria, Belgium,
Canada, Czech Republic, Denmark, Finland, Franeen@ny, Greece, Hungary, Iceland, Ireland,
Italy, Japan, South Korea, Luxembourg, Mexico, ldtnds, New Zealand, Norway, Poland,
Portugal, Slovak Republic, Spain, Sweden, Switnekld urkey, the United Kingdom, and the United
States.

226 Robert A. DahlDemocracy and Its CritigdNew Haven: Yale University Press, 1989.
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a less democratic government, even though it ngghtantee free elections, does not
guarantee the rule of law, freedom of speech asenalsly, and freedom from
censorship, thus imposing implicit and explicitukgions on the activities of
advocacy groups. Though there exist NGOs in lessodeatic systems, their
functions are mainly to transfer donor funds araljate economic and social services
rather than to advocate policy change or improvémen

Second, relatively higher GDP per capita of OECDniners indicates higher
potential commitment to mine action and socio-eooisalevelopment assistance,
thus providing the existence of related norms witimestic salience. To focus on
OECD members also allows a meaningful pattern gégument attitude towards AV
mines with anti-handling devices and sensitive §usace the production of AV
mines with anti-handling devices or sensitive fuseglires advanced technologies
which are mainly available in advanced economies.

In the next chapter, Chapter 5, | will start biaeishing the aggregate pattern
of variation of OECD governments. Governments wibth the OECD and the 1997
AP Mine Ban Treaty membership fall into two majategories of definitions of AP
mines: (1) those who adopt the effect-orientednitédin of AP mines under the 1997
AP Mine Ban Treaty; (2) those which adopt the desigented definition of AP
mines. Then, | will examine the correlation betwé®ndefinition patterns and the
extent of stake each government has in AV minesf 8002. The research will
demonstrate a positive correlation between the tings suggesting the influence of
the military stake in AV mines on a government’§iiédon of AP mines.

Governments with higher levels of military stakeA mines will tend to support a
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narrower definition, the design-oriented definitimnAP mines. Governments with
lower territorial concern will tend to support ader definition, the effect-oriented
definition, of AP mines.

In Chapter 6, the research will embark on qualestudies of the influence
of humanitarian advocacy on governmental defininbAP mines. For detailed
studies, | select two governments from each cayegiogovernmental attitude: the
Canadian and the Austrian governments from Catefottye French and the German
governments from Category 2. The reasons for tbe&elof these four governments
are the relatively visible advocacy activities d@hd availability of data on them. |
will observe and examine humanitarian advocacy viorkive years, from 1998
through 2002. By 2002, five years after the conolusf the treaty, the issue on the
definition of AP mines had been well recognizedsignatories, and arguments both
in the domestic and international arenas have beete.

In studying the influence of both the elementthef military stakes in AV
mines and humanitarian advocacy on the definitibthR®>mines, the research will
demonstrate the weak influence of humanitarian eawy the more coherent and
focused humanitarian advocacy groups in FranceGarthany than those in Canada
and Austria have less influence on governmentahiiein of AP mines. Lastly, in
Chapter 7, | will compare the French and the Gergwrernments; the latter has
shifted its definition of AP mines from the designented to the effect-oriented
definition. The research covers the period betva88 and 2006 to observe the
discussions between government officials and hutaaan advocates about the

interpretation of AP mines. The study will demoatgrthat the cause of the
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difference lies in the advocacy tactics to chamgediscourse from military
technology to civilian protection. The German huiteaian advocacy successfully
established the legitimacy of its humanitarian disse and the German government

shifted to the effect-oriented definition of AP ram

136



Chapter 5 The Influence of Government’s Military Concerns on the Patterns of
the Definition of AP Mines among Signatories to thd997 AP Mine Ban Treaty
1. Introduction
This chapter seeks to demonstrate how governmamtelment policy is affected by
a government’s military concern. For this purpdsei]l empirically demonstrate that
a government’s decision on the controversial dediniof anti-personnel (AP) mines
under the 1997 AP Mine Ban Treaty correlates withlevel of stake a government
has in anti-vehicle mines (AV) mines with anti-hing (including sensitive fuses).
The definition of AP mines under the treaty affesit;atory governments’
landmine policy because there exists a possibiaiteh which would also include
and prohibit AV mines with anti-handling devicedjish some signatories still use.
AV mines with anti-handling devices are used asra#itives to banned AP mines;
anti-handling devices, such as sensitive tilt eodj-lift/pressure release devices, and
trip wires, function in the role that AP mines useglay, to lie together with an AV
mine and protect it from being tampered with or ogad by enemy hands. An AV
mine with an anti-handling device could, however unintentionally touched or
tampered by a civilian, thus detonating the AV manel killing or injuring the
civilian. Thus there have emerged two competingstibr the definition of AP
mines: (1) AV mines with anti-handling devices thauld be exploded with the
unintended contact of a person are prohibited uAd&le 2 (the effect-oriented
definition), and (2) AV mines with anti-handlingwdees are not prohibited under
Article 2 (the design-oriented definition). Theeft-oriented definition of AP mines

under the treaty regards such AV mines with antieliag devices as AP mines due
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to their anti-personnel effects and thus prohibitimem, while the design-oriented
definition of AP mines excludes such AV mines wattiti-handling devices from the
category of AP mines since they are designed asw\és, however dangerous they
are to civilians. The effect-oriented definitionA®P mines could protect civilians
better than the design-oriented definition sineefdrmer covers many more types of
mines under the jurisdiction of the 1997 AP MinenBaeaty, thus prohibiting many
more types of AV mines and preventing many moremtdl mine accidents. My
research hypothesizes that the level of perceieedssity of AV mines with anti-
handling devices will affect the way a governmesfirtes AP mines under the 1997
AP Mine Ban Treaty.

In the following section, | begin by categoriziegch government according
to the definition of AP mines which it espouseseithl will examine how each
government’s definition of AP mines corresponddwtiite level of perceived
necessity of AV mines with anti-handling devicebeTevel of perceived necessity
consists of two elements: the number of types of¥es in production and the
level of territorial concern a government perceivesst, | compare each
government’s definition and the number of type&dfmines with potential anti-
personnel effects in production. Second, | compah government’s definition and
the level of territorial concern. Lastly, the resdawill conduct an empirical
examination of the general patterns of participatiothe 1997 AP Mine Ban Treaty
in order to reconfirm the influence of territorsg@curity on the issue of AP mines in
general. As explained in the previous chapterrésearch examines OECD

(Organization for Economic Co-operation and Develept) governments’ decisions
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on the definition of AP mines, with the exceptiaision-signatory governments of

Finland, Poland, South Korea, and the United Sfafes

2. Levels of Stake in AV Mines with Anti-Handling Devices and Governmental
Choices of the Definition of AP mines

The two realist elements which will affect a goveent’s calculation of stakes for
the possession of AV mines with anti-handling desiare (1) the number of types of
AV mines with anti-handling devices and (2) thestaice of any territorial threats.
In evaluating the cost and risk of suspending tioelyction and use of AV mines
with anti-handling devices, a government consideesnumber of AV mines with
protective devices in production and the existesfany territorial threats. The
number of AV mines in production reflects the oofsteplacing AV mines with
alternative weapons and that of research and dewelot of alternative weapons.
Though the number of AV mines in possession cauliicate a government’s stake
in landmines more accurately than that in productiavill use the former due to the
unavailability of complete data on each governngeptssession of AV mines. The
level of territorial security affects a governmang¢'stimation of the current and future

necessity of AV mines.

2-A. Governments’ Definitions of AP Mines
Interviews, surveys, and governments’ public statetsishow that 17 OECD
governments had adopted the effect-oriented defimdaf AP mines under the 1997

AP Mine Ban Treaty up through 2004: the governmeh#ustralia, Austria,

#T Though Poland signed the treaty in December 1i99¥still under process for ratification as of
March 2007.
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Belgium, Czech Republic, Canada, Greece, Hungegjamd, Ireland, Italy, Mexico,
Netherlands, New Zealand, Norway, Portugal, Slavadnd Switzerland. On the
other hand, the governments of the following sestates use the design-oriented
definition of AP mines: Denmark, France, Germaipah, Spain, Sweden, Turkey,
and the United Kingdorff® The governmental policy of Luxembourg was not

discernible from official statements or policy irapientation.

2-B. Number of Types of AV Mines with Protective Wees in Production
Human Rights Watch’s research results from 2000chvprovide minutely detailed
information on the risk levels of AV mines in pration??° help one to examine the
intricacies of AV mine production. In the two cabeigs of risk levels, mines of
“primary concern” are those AV mines with desigattees or capabilities that are
judged to pose the greatest threat of explodirgdgtonating as the result of an
unintentional act. The other category, “secondancern,” lists those mines for
which, while they may pose a threat of explodingl@tonating as the result of an
unintentional act, data are still insufficient emder judgment regarding the stimuli or
forces necessary to activate their kill mechaniths.

The overall outcome of the examination of the pian of AV mines
representing primary and secondary concerns reagaésar positive correlation
between governments’ sense of the necessity of Méswith anti-handling devices

and their definition of AP mines. A government wétlgreater variety of AV mines in

228 | andmine Monitor Repott999-2004. Available at http://www.icbl.org/Im/.

229 The report was submitted to the Standing Commiifebe 1997 AP Mine Ban Treaty in 2000.
%% Human Rights Watch Fact Sheet, “Antivehicle Miiéish Antihandling Devices,” prepared by
Mark Hiznay and Stephen Goose for the First Meedinthe Standing Committee of Experts on the
General Status and Operation of the Conventionyalgri0-11, 2000.
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production tends to embrace the design-orienteiditen, whereas a government
with a smaller variety of AV mines in productiomtis to hold an effect-oriented
definition. Governments with the effect-orientediniéion produce on average four
types of AV mines with potential AP effects whilewgrnments with the design-
oriented definition produce on average ten type&\bimines with potential AP
effects.

The contrast between the two groups becomes stahen the average
number of AV mines in primary concern and secondancern are examined
separately. As indicated in Figure 5-1 and Figu&ld®low, both in AV mines of
primary and secondary concerns, governments welettect-oriented definition had
a lesser variety of AV mines than those with theigie-oriented definition.
Governments with the effect-oriented definition lwedaverage 1.43 types of AV
mines of primary concern, while those with the dessriented definition produced
on average 3.12 types of AV mines of primary conseAs for AV mines of
secondary concern, governments with the effectetkdefinition produce on
average 2.93 types of AV mines whereas governnvattisdesign-oriented definition

had on average 6.75 types of AV mines of secondamgern.

Figure 5-1 Production of Mines of Primary and Secodary Concerns by
Governments with the Effect-Oriented Definition of AP Mines?3*

Primary Concern Secondary Concern
Australia 0 0
Austria 5 7
Belgium 3 3
Canada 0 0
Czech (Slovakigf* | 2 7

#11CBL, Landmine Monitor Fact Sheet, prepared by HurRights Watch, “Mines with Sensitive

Fuzes and Antihandling Devices, Article 2,” Jun@20http://hrw.org/landmines/avmahdl.htm.
Human Rights Watch Fact Sheet, “Antivehicle MineghMntihandling Devices,” 2000.
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Greece 1 0
Hungary 1 2
Iceland 0 0
Ireland 0 0

Italy 11 22
Mexico 0 0
Netherlands 0 5

New Zealand 0 0
Norway 0 0
Portugal 0 1
Switzerland 0 0
Average Total 23 Total 47

Average 1.43 Average 2.93

Figure 5-2 Production of Mines of Primary and Secodary Concerns by
Governments with the Design-Oriented Definition ofAP Mines

Primary concern Secondary concern
Denmark 0 4
France 13 24
Germany 5 9
Japan 0 5
Spain 2 0
Sweden 5 8
Turkey 0 0
The United 0 4
Kingdom
Average Total 25 Total 54
Average 3.12 Average 6.75

3. Experience of Internal and External Conflicts

The existence and experience of internal or exteoralicts matter for a
government’s decision-making on landmine policyv&oaments faced with more
intense conflicts will see more urgency to pregaré use mines than those faced
with less intense conflicts and will be more retunttto suspend and destroy AV
mines. Even though many reports disproved theamititility of AP mines and led

to the conclusion of the AP Mine Ban Treaty in 19§Gvernments perceive the

%2 Data in the Human Rights Watch Fact Sheet, “Attiisie Mines With Antihandling Devices,” used
the data of Czechslovakia.
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military utility of landmines, including AV minesn terms of both defense and
offense. While landmines have been used for bquaeection in peacetime, they
also carry distinctive utility for military tactiaduring armed conflicts. Now that AP
mines have been abolished under the 1997 AP MineTBaaty, the evaluation of the
military utility of AV mines, especially those witintihandling devices, has
increased.

According to the databases on conflict in the Stotk International Peace
Research Institut€> OECD governments have not experienced large-scale
international or internal armed conflicts during fifteen years of the research
period, 1992 and 2006. Based on the conflict intgmsdex developed by the
Heidelberg Institute on International Conflict Res#h as shown in Table 543*
most conflicts of OECD countries range from leve¢ @f no violence to level three
of violent force in sporadic incidents as showirigure 5-2 and Figure 5-3. The only
exception, a level four conflict, was the Turkigimflict with the militant ethnic
separatist Kurdish guerrilla group, falling jusbsghof the level of regular interstate

war which produces thousands of casualties.

233 Stockholm International Peace Research Institiajor armed Conflicts: Violent and Non-

Violent Conflicts,” last updated September 2005aikable at
http://first.sipri.org/index.php?page=step3&compgaute.

234 All the conflict surveys in this chapter are basedhe data from the Stockholm International Peace
Research Institute’s “Facts on International Retatiand Security Trends Database” and from the
Central Intelligence Agency’s “Field Listing-Dism#-International, the World Factbook.” The former
is available ahttp://first.sipri.org/index.phprhe latter is available at
https://www.cia.gov/cia/publications/factbook/fiel@070.html.
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Table 5-1: Levels of Conflict Intensity?>>
State of Level of |Name of |[Definition
Violence |Intensity |Intensity

non-violent |1 Latent A positional difference over values of national mieg. The
(perceived Conflict |difference is recognized by each party.
threats) 2 Manifest |The use of measures that are located in the pradimpistage to

Conflict  |violent force, including verbal pressure, threatgrexplicitly
with violence, or the imposition of economic saont.

violent 3 Crisis A tense situation in which at lease of the parties uses violent
force in sporadic incidents.
4 Severe Violent force is repeatedly used in an organizeg.wa
Crisis
5 War Molent force is used with certain continuity in @amganized an|

systematic way.
The extent of destruction is massive and of longtion.

Since the end of the Second World War, there has he major conflict
among major powers. Most high-level conflicts whilshke out after the end of the
Cold War have been in non-OECD states. Most cdsft€ OECD states were at
level one, in which there was no explicit violenBeme were over fishery zones in
the ocean, with a lesser likelihood for the uskntimines, for example the dispute
between France and Canada over the fishery indaSttlge coast of French territory,
St. Pierre and Miquelon, which reached agreemeh®84 without any violence. For
another instance, a low-level conflict between Neywand Iceland over the fishery
zones located between the mainland of Norway aa&thalvard archipelago, about
midway between Norway and the North Pole, has naet, with the Norwegian
authorities’ first arrest of Icelandic vesselshe Fishery Protection Zone around
Svalvard in 1994.

Conflicts which originated in economic, socialltatal, and environmental

issues ended at lower levels of conflict intenaityl have had no report of the use, the

%% constructed by the Heidelberg Institute for Inggional Conflict Research. Available at
http://www.hiik.de/methodik/methodik_ab_2003.html.e
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alleged use, or injuries from landmines. The Turlgevernment’s new safety and
environmental regulations in response to the irginggy heavy traffic in the
Bosporus Straits, over which the Turkish governniest sovereignty on the
condition of the free passage of international esss peacetime, caused disputes
with the Russian government whose oil tankers lisébsporus Straits from the
terminal at Novorossiysk to the Mediterranean Skgyotiations have continued in
the dispute over Slovakia’s construction of powkampGabachikovo, which the
Hungarian government argues has caused deterioiatibe quality of drinking
water in the region and the extra imposition ofekibn trading goods from and into
Hungary due to alteration of the natural boundary between the two states, the
middle of the Danube River. The altered naturatbbochanged the navigational
route for trade through the territory of Slovakitie two governments have been
continuing negotiations following the recommendatdd the International Court of
Justice in September 198%.

Cultural conflicts remained non-violent and wersoteed through
negotiations. The Greek government has had a laterflict with the Macedonian
government since 1991 over the usage of the naaeedbnia as Macedonia’s state
name. South Tyrol province in northern Italy haahét tensions between the
German- and Italian-speaking populations until 19@2en both sides reached an
agreement giving full equality of the German langgiand free cultural development

of the German and Ladin populations in the region.

28 The Trade and Environment Databases. TED Case,Stddngary Dam.” Available at
http://www.american.edu/TED/hungary.htm
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Some of OECD governments’ territorial disputesytich landmines, if
disputes escalate, have a substantial likelihoarffehsive and defensive use to
secure disrupted borders, to restrict enemy moveraad to channel the movement
of attacking enemy forces to the advantage of aifenforces, have been resolved or
remained at lower conflict levels with no reportloé use, the alleged use, or
incidents of landmines. Conflicts over independendermer French colonies have
been almost entirely resolved. Agitation by the Neavedonians for the political
independence of New Caledonia ended in the NouncearA in 1998, which
transferred an increasing amount of governing nesipdity from the French to the
New Caledonian authority over a period of fifteeniwenty years. The July 2002
resolution of the long-held territorial disputeween the Spanish and the British
governments over the sovereignty of Gibraltar,leg®verning British colony, has
left in its wake another dispute between the lgealernment and the two
governments. The local government’s opposition avé&inber 2002 to the agreement
on the joint sovereignty over Gibraltar by the Sphrand British governments has
been rejected by the two governments.

Some territorial disputes have left reports ofuke or the alleged use of
mines, and mine incidents, mainly from governmevitech hold the design-oriented
definition of AP mines. The Turkish government matar that it had used mines in
two territorial conflicts. The Turkish governmerdchused mines until January
1998’ on its border regions, particularly in the soutiieagion bordering Syria,

Iran, and Iraq, for the purpose of halting thecksaby the Kurdistan Workers’ Party

27 Landmine Monitor Report 2001, Turkey.”
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(PKK)?*® on Turkey from these neighboring stat&sThe Turkish government’s
crackdown on the Kurdish insurgency group had ooetil since 1982 when the
Turkish government explicitly denounced the Kurdisiparatism in the 1982
Constitution. Though the Turkish government’s cemisurgency operations
against a separatist insurgency group successfafifured the group’s leader in
1999, which led to the withdrawal of the insurgeindsn Turkey mainly to northern
Irag, PKK resumed attacks in 2004. Territorial digs over Cyprus between the
Greek and Turkish governments since the violergtckeetween the Greek Cypriot
majority and Turkish Cypriot minority in the cagit Nicosia in December 1963
culminated in the 1974 invasion by Turkish forcésarthern Cyprus in response to
Greek government-sponsored attempt to seize caoft@yprus. In the process,
though, the Turkish forces laid thousands of minemd near the buffer zone
separating the Turkish-controlled area from thee®@ypriot-controlled are4?

The Spanish government used landmines in itsaeaitconflicts with the
Moroccan government. The Spanish army planted nahedong the border between
the former Spanish Sahara and Morocco, in ordstoj theGreen March a mass
demonstration by Moroccans to appeal for the redfithe Spanish Sahara to
Morocco in November 1975 The Spanish government had also disputed with the
Moroccan government over the Spanish enclaves Gewtéelilla, on the northern
coast of Africa, between 1961 and 1999. Thouglctmdlict remained at the

preliminary stage of violent force and the use afen by the Spanish government

238 pKK was renamed in 2003 as Kongra-Gel (KGK), thefte's Congress of Kurdistan.

239 andmine Monitor Report 1999, Turkey.”

249 United States Department of Statkgden Killers: The Global Problem with Unclearedridmines
1993, p. 78.

241 | andmine Monitor Report 1999Spain.”
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ended in 1975, the Spanish Army had kept landntimekpiles until its entry into the
1997 AP Mine Ban Treaty in case there was any gggonflict with Morocco which
could threaten its hegemony in Ceuta and Méelffa.

The French government has faced some revolts filemtof its contiguous
territory and from its former colonies. Theont de la Libération de la Corssought
independence of Corsica from France between 1943.999. The French
government in 1999 admitted having used AP mingsdtect the Solenzara Air
Base in southern Corsica, though the area haddgltesen demined in 1998°

Some governments face the potential or actuabfisenes by rebel forces in
ethnic and religious internal conflicts. The Sphraesvernment’s long-running
campaign against Basque Fatherland and Lib&gKadi Ta Askatasun&TA), a
non-state group dedicated to promoting Basque iradgnce since 1959, has
continued with repeated ceasefire breaches onati@pthe ETA. There is a report
of the ETA’s stockpiling of landmines, although tB€A insists no use of them in its
anti-government actiorfé? According to media reports, the Basque governthadt
been buying some landmines from 1991 until 19984tim the police, just in case
ETA was thinking about using theff?

The Mexican government has faced armed rebelbgribe Zapatista Army
of National Liberation (Zapatistas, Bjército Zapatista de Liberacion Nacional),
which began an uprising in 1994 as a protest tiNibrth American Free Trade

Agreement (NAFTA), which could damage the econcamd social life of the

242 | andmine Monitor Report 1999Spain.”

23 French Senate, Group of Republican CommunistsGitizens, session of 14 June 1998, Banning
and Elimination of Antipersonnel Minelsandmine Monitor Report 1999%rance.”

244 | andmine Monitor Report 1999‘Spain.”

245 | andmine Monitor Report 1999‘Spain.”
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indigenous population in Chiapas. Though contraakrthere are letters on the
declaration of mine use in Chiapas by the Zapa#istay of National Liberation to
mine all terrestrial accesses on the rebel teyritoorder to avoid a possible night
incursion of the Mexican arnfy/° Besides the Zapatista Army, there are reports from
the U.S. State Department report and media abeudltbged mine use by drug
traffickers in Sinaloa, Chihuahua, and Sorf8fahough the Mexican government
denies it.

The British government carries the long-lastingioaal conflict in Northern
Ireland. There is no record of landmine injury dlikg on any party involved,
including the Royal Ulster Constabul&fy, the British Army, the Irish Defense
Force, or any person engaged in paramilitary dawtsziNo AP mines have been
found in the ground in the state or along the bobeg#ween the Republic of Ireland
and Northern Ireland, even though Northern Irelangart of the United Kingdom,
has been for many years the site of a violent ater lethno-political conflict
between the Nationalists, who are predominantiyh@at, and the Unionists, who are
predominantly Protestant, over the future politiiaéction of Northern Ireland. Still,
commercial and homemade explosives were used Ipattaenilitaries from both
sides for bombing campaigns.

Cease-fires in the conflict have failed repeateBl/en after the series of
resolutions, the Irish government’s renouncemenmewitorial claims on Northern
Ireland in 1998, the formation of the multipartyrhern Irish government headed by

the Ulster Unionist leader in December 1999, awedettid of British direct rule of the

248 | andmine Monitor Report 1999Mexico.”
247.S. Department of Statelidden Killers: The Global Landmine CrisiBecember 1994, p. 23.
%8 The Royal Ulster Constabulary was renamed as tlieePService of Northern Ireland in 2001.
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province, occasional failures of disarmament onpidue of the Irish Republican

Army (IRA), fighting for the Nationalist*® led to the British government’s

suspension of the self-government plan.

Figure 5-3 Conflict Intensity of the Conflicts Govenments with Effect-Oriented

Definition of Mines Face
Conflict Intensity: 1-latent; 2-manifest confli@:crisis; 4-severe crisis; and 5-war.

International Disputes, 1992-2006

Conflict Intéysi

Australia None 0
Austria None 0
Belgium None 0
Canada Québec 1
St. Pierre and Miguel till 1992 1
Czech With Lichtenstein since 1980- 1
Greece Macedonia till 1995 1
Cyprus (with Turkey) 3 (left from the civil war days in the 1940
but no use now)
Hungary With Slovakia over Gabchikowo 1
Iceland With Norway over fishery zone 1
Ireland Northern Ireland since 1968 3 (no landmine)
Italy South Tyrol till 1992 1
Mexico Chiapas 3 (no landmine by the government; bu
allegedly by the rebels)
Netherlands None 0
New Zealand | None 0
Norway With Iceland over fishery zones 1
Portugal None 0
Slovakia Hungarian minority 2
Slovakia with Hungary over 1
Gabchikowo
With Lichtenstein since 1990- 1
Switzerland None 0
Average Total 17
Average 1

Source: Stockholm International Peace Research Instittfi@jér armed conflicts: Violent and Non-
Violent Conflicts,” last updated September 2005aikable at
http://first.sipri.org/index.php?page=step3&compgaate

#9The IRA is the illegal military arm of an Irish jitical party, the Sinn Fein Party.
29 Even though the conflict started in 1990 beforedslovakia split into the Czech Republic and
the Slovak Republic on January 1, 2003, | will tib& dispute both Republics face as of 2009
separately since the dispute with Lichtensteindeesn continuing in both Republics.
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Figure 5-4 Conflict Intensity of the Conflicts Govenments with the Design-

Oriented Definition of Mines Face
Conflict Intensity: 1-latent; 2-manifest confli@:crisis; 4-severe crisis; and 5-war.

International Disputes 1992-2006 Intensity
Denmark No conflict 0
France St.Pierre and Miquelon 1
Tromelin 1
Corse 1
Tahiti upspring after atomic tests in 1995 1
Glorieuses Islands till 1990 1
Germany No conflict 0
Japan Russia--Kurils 1
Korea--Takeshima 1
Spain Morocco 2
Gibraltar 1
Basque 3
Sweden No conflict 0
Turkey Cyprus 3
Russia 1
Syria/lraq —water 1
Syria 1
Kurds 4
The United Northern Ireland 3
Kingdom Gibraltar 1
Average Total 12
Average 1.5

Source: Stockholm International Peace Researciutest‘Major armed conflicts: Violent and Non-
Violent Conflicts,” last updated September 2005aiable at

http://ffirst.sipri.org/index.php?page=step3&compaate

Figure 5-3 and Figure 5-4 summarize the relatignbletween the conflict
intensity levels and the definition of AP mine<OECD governments. | calculated
the average levels of conflict intensity in the gmwments of both the effect-oriented
definition and the design-oriented definition byoking the highest intensity each
government faces. This is because each governnmailitary preparaedness will be
calculated based on the worst case scenario.Xaonge, in the case of the United
Kingdom, the level of conflict intensity is 3 evdrough the conflict in Gibraltar is 1.

From Figure 5-3 and Figure 5-4, the influence dfitierial security concerns
on the definition of AP mines is obvious. Governisenith the design-oriented

definition tend to have conflicts of higher integsiwhile those with the effect-
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oriented definition of AP mines tend to have exgecied conflicts of lower intensity.
For governments with the effect-oriented definitadm/AP mines, the average
intensity of a conflict is 1 while for government#h design-oriented definition, the
average intensity of a conflict is 1.50. The obgiase, including past use, of
landmines by governments was only in those withdgsign-oriented definition of
AP mines, Turkey, France, and Spain.

Still, these figures alone may not seem adequatbdw a clear influence of
territorial security on landmine policy since theeall levels of conflicts involving
OECD governments have been very low. In the nectiaeg | will examine the
empirical data on government participation in tB871 AP Mine Ban Treaty in order
to see whether participation patterns correlaté thie level(s) of territorial security

each government face.

4. The Strong Impact of Territorial Security on the Patterns of Participation in
the 1997 AP Mine Ban Treaty

The influence of territorial security on governnargolicy is also validated by the
pattern of participation in the 1997 AP Mine Baredty. The perception of territorial
security has affected the pattern of participatiothe 1997 Mine Ban Treaty as well
as the pattern of definition of AP mines underttieaty. This section will
demonstrate the positive correlation between thegption of the importance of
territorial security and participation in the trgat

As elaborated below, the average conflict intensitgon-signatories is much
higher than that of signatories. In practice, nigmatories to the treaty justify their

decisions based on their state interests. Manlyeofdrty non-signatory
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governmentS” have gotten involved in conflicts of higher intépsMost insist on
the necessity of AP mines for the defense of teeritorial borders and the
unavailability of alternative weapons and defenstesns for the lack of sufficient
financial and technical capabilities.

These non-signatories are the governments of Aan@aerbaijan, Bahrain,
Burma, China, Cuba, Egypt, Finland, Georgia, Int&m, Iraq, Israel, Kazakhstan,
North Korea, South Korea, Kuwait, Kyrgyzstan, Laosbanon, Libya, Micronesia,
Mongolia, Morocco, Nepal, Pakistan, Palau, the RuisBederation, Saudi Arabia,
Singapore, Somalia, Sri Lanka, Syria, Tonga, Tuvéle United Arab Emirates, the
United States of America, Uzbekistan, and Vietnam.

Many of these countries have been engaged in acomticts of high
intensity. As Table 6 shows, the average conftitgnsity of the non-signatories is
2.25, much higher than that of signatory OECD gorents, including governments
of both the design-oriented definition and the @f@riented definition, in the
previous section, which was 1.25.

Many governments attribute their non-signatoryustéo ongoing conflicts
they have been involved in. For example, the gawemts of Armenia and
Azerbaijan, having exchanged sporadic fire in tlagdfno-Karabakh even after the
1994 ceasefire agreement ending six years of ve&e bBxpressed security concerns
over each other and argued for the necessity aftaining AP mine$>? The
Georgian government insists on the necessity tp Réemines due to the insecurity

in mined areas in Abkhazia, over which the Georgievernment lacks de facto

%1 Non-signatory status of these governments is &bfuary 7, 2007.
%2 andmine Monitor Report 2004Armenia” and “Azerbaijan.”
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jurisdiction following the uprising of Abkhazi relseseeking independence from the
Georgian government's rufé® The Israeli government explains the necessityetpk
AP mines from its security concerns over occasiambiary attacks from guerillas in
neighboring Lebanon and Palestine.

The strongly territorial-based idea of sovereigago supports the defensive
use of AP mines for border protection as a legitenexercise of sovereignty. Some
governments claim the right to possess and use inBsneven if the levels of conflict
they engaged in are low. For instance, the Chigesernment, which has faced three
conflicts of intensity level 2, defended its posses and use of AP mines as the
legitimate defense requirements of sovereign statds spite of a long-subsided
conflict with the United States, the Cuban govemiperhose average conflict
intensity is 1, continues to legitimize the usé\&f mines in the area immediately
surrounding the area of Guantanamo, which has bsethas a U.S. naval base, since
the Cuban government believes that the use of Afesnivould strengthen the
defensive capacity of Cuba to preserve its sovetgignd territorial integrity>>

Furthermore, many of the non-signatory governmelaisn the military utility
of AP mines due to lack of financial and techniesglources to perform the treaty
obligations to clean landmines and to develop rétive weapons to guard often long
national borders. An official of Kyrgyzstan commethin a committee under the

treaty that AP mines were a cheap means of bordézgiion for its mountainous

23| andmine Report Monitor 2004Georgia.”

#4u\hite Paper: China's National Defense,” InformatOffice of the State Council, People’s
Republic of China, 27 July 1998. CitedLiandmine Monitor Repo999 “China.”

%% andmine Monitor Report 1999Cuba.”
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topography, noting that 80 percent of its bordendaintainous and unreachabteA
governmental official from Laos affirmed his cowgrnon-signatory status,
commenting that, “Given a small population and ewadhte border guards to patrol
the border, these mines [AP mines] are used in smraer points in order to defend

the nation.?>’

Figure 5-5 Conflicts and Conflict Intensity of NonSignatories to the 1997 AP

Mine Ban Treaty between 1992-2006
Conflict Intensity: 1-latent; 2-manifest confli@:crisis; 4-severe crisis; and 5-war.
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256 statement in the Standing Committee on GeneralStnd Operation of the Convention in 2006.
Cited inLandmine Monitor Report 2008Kyrgyzstan.”

%7 nterview with Somphanh Phengkhammy, Minister abar and Social Welfare, Vientiane, 6
February 2004. Cited ibandmine Monitor Report 2006Lao People’s Democratic Republic.”
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Tonga None 0
Tuvalu none 0
UAE Iran over territory islands 2
USA Cuba Guantanamo 2

Libya 3
Uzbekistan Kyrgystan 1
Vietnam China territory 3
Average Total number of conflicts: 75 IntensityaloB88

Average conflict intensity: 2.25

Source: Stockholm International Peace Research Institdiajér Armed Conflicts: Violent and Non-
Violent Conflicts,” last updated September 2005aiable at
http://first.sipri.org/index.php?page=step3&compgaate
5. Conclusion
This chapter has presented empirical researcheoretationship between OECD
governments’ definitions of AP mines under the 18%7Mine Ban Treaty and their
perceptions of the necessity of AV mines with d@nrdling devices, which are used
as alternatives to banned AP mines. The reseascitsesuggest that a government’s
estimation of stakes on AV mines with anti-handid®yices, which includes the
types of AV mines in production and the level ofiterial security, corresponds with
the way a government defines AP mines. Governmeititsthe design-oriented
definition of AP mines tend to have a wider variefyAV mines in production and
face conflicts with higher intensity, while goverants with the effect-oriented
definition of AP mines tend to have a smaller vigrigf AV mines in production and
face conflicts with lower intensity. The more a gavment sees the perceived
necessity of AV mines with anti-handling devicdse more types of AV mines the
government tends to exempt from the jurisdictiothef treaty by adopting the
design-oriented definition of AP mines.

The influence of territorial security seems refaly weak in the OECD cases

since the range of conflict intensity OECD governiséhave faced is relatively
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skewed to lower levels. Still, the significance@rfritorial security in landmine policy
is reconfirmed by the examination of the patterpanticipation in the 1997 AP Mine
Ban Treaty: signatory governments have faced hilglveds of territorial security
than non-signatories have. In other words, sigregdave less concern about
territorial security than non-signatories. Conseqjlyeit is reasonably inferred that
territorial security plays a part in the decisiontbe participation in the 1997 AP
Mine Ban Treaty and then, after the decision tdigipate, also in the decision-
making on the definition of AP mines under the tiyea

Based on this chapter’s findings of the huge infoesof government’s
estimation of stakes in AV mines on landmine pqlitye next chapter explores
whether there is any room for the influence of hoitasian advocacy on landmine
policies. Process tracing of the interactions betwihe government and humanitarian
advocacy in four states, Austria, Canada, Framu Germany, will demonstrate the
limited extent of the influence of humanitarian adacy on governments and the

strong influence of government’s estimation of sea&n AV mines.
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Chapter 6 The Influence of Humanitarian Advocacy Goups on Governments

This chapter tests the relationship between diffielevels of state interest at stake
and the influence of humanitarian advocacy groupgavernments. | will examine
how humanitarian advocacy groups’ discourse inft@sra government’s definition
of anti-personnel (AP) mines under the 1997 AP MBa@& Treaty. A comparative
case study of the activities of humanitarian adegagoups in four cases—Austria,
Canada, France, and Germany—will demonstrate thergment’s strong military-
centered orientation and the weak influence of mitagan advocacy groups on a
government’s decision on the definition of AP minkeselect and compare
governments from the two categories of the detnibf AP mines: the Austrian and
the Canadian governments with the effect-orientfthidion of mines, on the one
hand, and the French and German governments véttiebign-oriented definition,
on the other. Significantly, while French and Gamhumanitarian advocacy groups,
which had advantages in accessibility and inforamaéivailability, failed to persuade
their governments, the Canadian and Austrian hutayaan advocacy groups, with
fewer advantages in accessibility and informatieailability, succeeded in

persuading their governments.

Austrian and Canadian Advocacy Groups
The Austrian and Canadian humanitarian advocaaypgrtad little cooperation with
legislators in the issue of the definition of APnes though they had close

collaborative relationships with their governmeautsl legislators in other issue areas
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of mine action, such as mine clearance and victissgance. Neither of them
conducted systematic research on the safety of AMsnwith anti-handling devices
possessed by its government or established agooject or campaign to persuade
the government. Their inquiries with governmentsearather for collecting
information for the Landmine Monitor Report, a tisociety-based reporting and
monitoring system, than for requiring modificatiaos governmental standards on

AV mines.

1. Austrian Advocacy Activities

The Austrian Aide for Mine Victims (AAMV) was theading Austrian NGO to
inquire into the issue of the definition of AP m&fé® Still, the issue of the definition
of AP mines was only a small part among the mamndgs the AAMV set, which
included victim assistance and socio-economic egnattion projects in Cambodia
and Kosovo.

Intense technical discussion with the Austrianggament has not been the
AAMV’s campaign strategy of choice. Rather, theM¥ has geared its strategy
more toward the public, both domestically and imdtionally. The AAMV'’s focus on
victim assistance led the AAMV more toward fieldnkopublic campaigns, and

fundraising campaigns. The AAMV, in cooperationtwithe Mines Advisory Group,

%8 The Austrian Red Cross prepared an initial deaft fo ban AP mines domestically with
professional support by the ICRC and entered intoef in the beginning of 1997. In 1996, a campaign
organized by the Austrian Red Cross gained theatipp 120,000 signatures in favor of a law
banning antipersonnel mines. Such a law entereddante at the beginning of this year.” Other main
Austrian NGOs in the issue of AP mines, HOPE 87jttmt 3000, and the Austrian Red Cross, also
focus on the protection of mine victims and devaiept-oriented mine actions. Other Austrian NGOs
involved in mine action are Care-Austria, Caritass&ia, Dreikonigsaktion, Friedensburo, the Rotary
club in Saltzburg-West, and the UNICEF-Austria.sThisting is not exclusive.
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a British NGO?*° worked in the field for victim assistance, andsmgio-economic
reintegration projects with emphasis on a develogaiecommunity-focused
approach to the problems of landmines, workindase liaison with communities
and building partnerships with local groups in maftected countrie&®® especially
Afghanistan, Cambodia, and states in Africa or\hddle East. They undertook fact-
finding missions and produced documentaries of raifected countries in Bosnia-
Herzegovina, Burma, Cambodia, Costa Rica, Laosavdzque, Nicaragua, Sri
Lanka, Turkey, Thailand, Tanzania, and Vietnam.

Other advocacy issues the AAMV has been involveare the
universalization of the treaty, the inclusion ohrstate actors in the treaty, and the
incorporation of gender elements into mine actiublic advocacy and media
lobbying at relevant international conferencesafonine-free world, public events
and education, interviews in print media, radiad &V have made up the main part
of the AAMV’s work. The AAMV formally requested Chaellor Wolfgang
Schuessel to address the universalization of theeMan Treaty at the Asia-Europe
Summit in Seoul, in particular vis-a-vis a non-sigry Kore&! The AAMV wrote
to the Minister for Foreign Affairs in January 20&@phasizing the importance of

involving non-state actors in the universalizatidrihe treaty’®?

1-A. Access and Information

29 The Director of AAMV, Judith Majlath, is patron tfe British Mines Advisory Group MAG.
260 Aystrian Aid for Mine Victims, “Introduction to Astrian Aid for Mine Victims (AAMV).”

21 etter from AAMV to Chancellor Wolfgang Schuess@ttober 16, 2000.andmine Monitor
Report 2001“Austria.”

%2 andmine Monitor Report 2003Austria.”
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The AAMV has established and maintained a closgioziship with the Austrian
government even though their collaboration has lr&fenmal rather than official.
The AAMV has been a campaign partner of the Austgavernment in the Ottawa
Process and continued to cooperate in field work.

The Austrian government recognizes the importalet of the AAMV as
campaign partner in the banning of AP mines. InAbigon Program of the Austrian
government for the “International Year of Volunt®@001,” in the Speech by the
Federal Minister of Social Services Herbert Hauyat bterior Minister Dr. Ernst
Strasser, the Austrian government recognized tleeofdhe AAMV as the main
NGO in the campaign for the success of the totaldraantipersonnel mines in
Austria?®® The Austrian Federal Ministry of Foreign Affairsa provides financial
support to two projects of the AAMV as a partnethsd Austrian government’s mine
action prograni®* AAMV has received governmental funding for thetivit
assistance operation in Cambodia in 2000-2001 m20042°°

However, the AAMV'’s close collaboration with theugtrian government did
not reach the issue of the definition of AP mirfésst, there exists no steady
partnership or even consistently open lines of camoation between the AAMV
and the Austrian government. There exists no natiNiGO-platform or national

strategy to assist capacity-building in the NGCQi@ec

263 Bundesminister Mag. Herbert Haupt and Bundesngnidt. Ernst Strasselnternationales Jahr
der Freiwilligen 2001; Actionsprogramm délstrreichischen Bundesregieruifiternationl Year of
Volunteer 2001: Actionprogram of the Austrain Fedlé@overnment), December 4, 2000.

%4 Evaluierung des Osterreichischen Minenaktions-pangms 1998-200Desk-Studie. Beauftragt
vom Osterreichischen Bundesministerium fiir Auswérfingelegenheiten, Sektion fiir
Entwicklungszusammenarbeit, Abteilild. 6 (Evaluation of the Austrian Mine Action Pn@gns
1998-2002: Commissioned by the Austrian Federalidttin for Foreign Affairs, Section VI 6),
Vienna, Austria. December 2002, p.14.

%5 Article 7 Report“Austria,” January 1- December 31, 2001. Avaitaht
http://disarmament2.un.org/MineBan.nsf/.
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Second, the AAMV did not conduct an independentgagn for the
definition of AP mines. The AAMV dealt with the igs only for the country monitor
report of the Landmine Monitor System. The AAMV didt construct its own data of
the AV mines possessed by the Austrian army. Th&XAnquired about any
suspicious practices only when isolated incideotaioed. The inquiry was rather a
one-time inquiry without any follow-up argumentsamunterarguments with
evidence. When responses from governments werenaugficient and incomplete,
the AAMV did not go for further investigation orgeentation of rebuttals.

The AAMV questioned both the government and thelpecer of directional
fragmentation mines, also known as Claymore mihbs mine is effective against
thin-skinned vehicles such as jeeps and trucks fiEgenents will puncture tires, gas
tanks, radiators, and engine accessories. Claymiores were problematic since
their trip wire could be activated by the unintentll contact of a person. First, the
AAMYV queried the Austrian Chamber of Commerce, garecy under the Federal
Ministry of Interior in charge of receiving the mrd of existing stockpiles of AP
mines prohibited, about the transfer of Claymoraesf®® The AAMV also solicited
answers from the managing director of Dynamit Nob&n, the production
company of Claymore mines, regarding Claymore mivieish could have anti-
personnel effects if used in victim-detonated mdderurthermore, the AAMV

sought assurance from the Ministry of Defense dnéihandling devices attached to

266 Das Bundesgesetz (iber das Verbot von Antipersonentmrtikel 111 § 1, Article IVBGBI. |

Nr. 13/1997(The Austrian Federal Law on the Prohibition orti&fersonnel Landmines, Article 3
Section 1, Article 4.)

7 etter from the Austrian Chamber of Commerce ®AMMYV, December 8, 1997. Letter from H
Richter, Managing Director, Dynamit Nobel Wien the AAMV, May 8, 2000. Both were cited in the
Landmine Report 2000Austria.” Available at http://www.icbl.org/Im/2W/austria.html.
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them cannot be activated by unintentional distuckarince they explode only when
tipped a certain degree after excavafiiithe Defence Ministry ascertained that the

anti-vehicle (AV) mine, the DFC 19, is only commathetonated®®

1-B. The Attitude of the Austrian Government towarthe Definition of AP Mines
In spite of the AAMV'’s lack of independent campasgr research and lack of
cooperation with parliamentarians, the Austrianeggoment was very responsive to
AAMV'’s inquiries and adopted the effect-orientedidiéion of AP mines as early as
2000. At the first meeting of the Standing Comneitten General Status held in
January 2000, the Austrian government was onesofitivernments that reiterated
that AV mines with antihandling devices which funatlike AP mines—which may
explode from an unintentional act of a person—amnled under the 1997 AP Mine
Ban Treaty.

In response to the inquiry about the safety oly@kare mines, the Austrian
government was prompt in correcting the tripwiredmof Claymore mines
stockpiled in the Austrian Federal Army. The Aumtrgovernment closed the hole
for tripwire in the Claymore mine so that any uséripwire mode is forbidden, thus
requiring that all the Claymore mines in stock ih@ icommand-detonated mode and

be in compliance with the AP mine ban treaty anchesstic law?"°

28 AAMV's interviews with Lt.Col. Hamberger, Ministrgf Defence, Vienna, January 8 and January
16, 2001 Landmine MonitorReport 200XAustria.” Available at http://www.icbl.org/Im/2l/austria/.
29 AAMV’s interviews with Lt.Col. Hamberger, Ministrgf Defence, Vienna, January 8 and January
16, 2001Landmine MonitorReport 2001Austria.”

270 plexander Lang, Legal Affairs Division, Austriare® Cross, Report on the Demonstration and
Information on Meeting, Felixdorf, Austria, Decemid$, 1997. AAMV's interview with Dr. Doujak,
Ministry of Foreign Affairs, and Lt. Col. Hambergdinistry of Defense, Vienna, March 20, 2000
and subsequent telephone interviews and emails;hiviapril 2000. All cited in thed.andmine Monitor
Report 1999“Austria.”
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The Austrian government disclosed its record @oskand admitted that it
had exported AV mines with potential AP effectseT@hamber of Commerce in
Austria quickly responded to the AAMV inquiry abdbe legality of the export of
Claymore mines to Norway in spring 1997, after Astrian national law prohibiting
the export of AP mines took effect in January 199i&t, the Chamber of Commerce
investigated the issue and revealed that Claymamesihad been exported not only
to Norway, but also to Switzerland, Sweden, Braaill the Netherlands—even
though the license to export these mines had aireaen issued in 1996, before the
law took effect in January 1997. The Chamber of @@nce admitted that at that
time the Ministry of Interior had considered batipwire-activated and command-
detonated AP mines to be exempted from prohibitiotler the Austrian law and that
only those AP mines delivered to Brazil were phafycadapted to prevent
tripwire/victim-activation?’* Since that time, the Ministry of Interior has stiy
controlled and monitored sales of Claymore minesking strict checks on end-use;
any such mines exported have been adapted sd#yatan only be command-
detonated, and re-conversion for use with tripwisesiled out’? Afterwards, the
Ministry of Interior rejected any new applicatiaor fan export license of Claymore
mines by a mine production company, such as théogri@ynamit Nobel Wien in

July 19997

271 pAlexander Lang, Report of the meeting of Decemil82r1997, Cited in theandmine Monitor
Report 2000“Austria.”

22 AAMV's interview with Dr. Lohberger, Chamber of @onerce, Vienna, March 28, 2000. Cited in
theLandmine Monitor Report 2000Austria.”

273 AAMV's telephone interview with Dr. Schnabl, Mirig of the Interior, Vienna, March 20, 2000.
Cited in theLandmine Monitor Report 2000Austria.”
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Furthermore, the Austrian government has beelngitb set best practices
for more detailed regulation of AP mines. At thar&ting Committee on May 11,
2001, the Austrian government agreed on the Dubelermment’s view that the issue
should be dealt with by adopting and reporting oluntary “best practices.” The
Austrian delegation also supported the recommenid#tiat state parties review their
inventories of AV mines to ensure that the riskitalians is minimized in the
Standing Committee Meeting on the General Operati@hStatus of the Convention
in February 2003’* Furthermore, at the fourth Meeting of States Bsytihe Austrian
government welcomed practical steps suggestedebWCIRC intended to take the
issue “beyond legalistic debate” and encouragestaiées to express views in the
hope of convergencg®

However, the Austrian government was not compjetstponsive. In
practice, the AAMV occasionally made persistenuings and the Austrian
government showed cautious and secretive startbeno. The AAMV in
cooperation with Human Rights Watch made persistentiries when responses
from the Austrian government were unclear or insight. In response to Human
Rights Watch’s identification of eleven types of AVnes with anti-handling devices
of potential concern in Austrid?® the Austrian government made comments only on

five types of AV mines. Other than the comments,Alustrian government merely

27% | _andmine Monitor Report 2002Austria.”

275 AAMV's intervention by the Austrian delegationgtiFourth Meeting of States Parties, Geneva, 16-
20, September 2002. Landmine Monitor notes. CitetthéLandmine Monitor Report 2003wustria.

278 Mark Hiznay and Stephen Goose, “Human Rights WE#idt Sheet: Antivehicle Mines with
Antihandling Devices,” prepared for the Standingr@aittee on the General Status and Operation of
the Convention, Geneva, 10-11 January, 2000, nd.identified AV mines in Austria are as follows:
the ATM6, ATM7, ATM 2000, PM83, and Pz MI 85 M dtesensitive fuzing; the AVM, SCRAM

95, SMI 21/11 C and SMI 22/7C because of IR sensloesModel 67 and Model 75 because of
secondary fuze wells for antihandling devices; gr@dPM3000, which has a built-in antihandling
devices.
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gave a general confirmation of the safety of therAMes in the arsenal. It stated in
May 2000 that it “possesses only such types oftant mines [including AV mines]
as are compatible with the content of the treaty rmational regulations and
international obligations®*’ The Ministry of Defense repeated this statement in
20022’ The Ministry of Defense never identified the tatamber of types of AV
mines in possession.

Two types of AV mines out of the five identifiegt the Ministry of Defense
received a simple comment that they are not kn@mathé ministry. As for the two
types of AV mines, the PM83 and the PzMi 85 M, boftlvhich were pointed out as
being equipped with tilt rod fuses, the Austriavgmment did not clarify whether
they are no longer produced or they have neveryoextl Furthermore, the Ministry
of Defense avoided any legal assessment of théyipes of AV mines as to whether
they would be permitted in agreement with the AastRepublic's international legal
obligations?"®

The Ministry of Defense confirmed and commentedhensafety of only
three types of AV mines held by the Austrian arthg, DFC 19, the Pz75 (AT mine)
and the Pz88 (AT mine). According to the MinistfyDefense, the DFC 19 is only

command-detonaté®¥ and the Pz88, equipped with an anti-handling de\égplodes

277 | etter from Lt. Col. Hamberger, Ministry of Defengo the AAMV, May 9, 2000. Cited in the
Landmine Monitor Report 2000Austria.”

278 AAMV's interview with Lt.-Col. Monsberger, Arms Gxrol Section, Ministry of Defense, Vienna,
March 27, 2002. Cited in tHeandmine Monitor Report 20Q02Austria.”

279 etter from Lt.-Col. Hamberger, Ministry of Defengo the AAMV, May 9, 2000. Cited in the
Landmine Monitor Report 2000Austria.”

280 AAMV's interview with Lt. Col. Hans Hamberger, Matry of Defense, Vienna, January 8, 2001.
Cited inLandmine Monitor Report 20Q0Austria.
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only when tipped a certain degree after excavatimaking the amount of disturbance
necessary to initiate the mine greater than antemiional act of a persdfi*

Another case of secrecy the AAMV faced was regaythe inquiry about
igniters which could be activated by the unintemsiioccontact of a person. When the
AAMYV investigated the safety of igniters whose fises are transferred to other
states, the Ministry of Interior confirmed thatdises for igniters are issued only for
command-detonated electric igniters. The Ministrinterior, however, did not
provide any examples or names due to official s8c?® When the AAMV and
researchers of the Landmine Monitor further corgohthe investigation and
expressed concerns specifically about the DynamiteNGraz/ Dynamit Nobel Wien
(DNG/DNW) DETO-Spring Percussion Igniter, an igoitisystem that can be
released either manually or by tripwire, Austridfictals did not show interest in
pursuing this matter with DNG/DNW?? In response to the advocates’ own inquiries,
the managing director of DNW confirmed the suspamsif the production and the
destruction of the ignitef*

The defense ministry only responded that igniteas are detonated by the
unintentional contact or approach of persons aremger produced by any Austrian

company-®°

21 AAMV's interviews with Lt.-Col. Hamberger, Minisgrof Defence, Vienna, January 8 and January
16, 2001 Landmine Monitor Report 200Austria. Also in Human Rights Watch, “Antivehididines

with Sensitive Fuzes or with Antihandling devicelsgbruary 25, 2002, p.10.

22 AAMV's interview with Dr. Schnabl, official respaible for issuing export licenses for war
materials, Ministry of the Interior, December 200P.

283 | andmine Monitor Report 2001Austria.”

24 AAMV's interview with Hermann Richter, Managing ctor, Dynamit Nobel Wien, January 8,
2001.

25 AAMV's interviews with Lt.-Col. Hamberger, Minisgrof Defence, Vienna, January 8 and January
16, 2001 Landmine Monitor Report 200Austria.
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The stance of the Austrian government toward ffeeeoriented definition of
AP mines had gradually assumed a more compromisimg In the Standing
Committee Meeting in May 2002, the Austrian delegatenewed the legal analysis
of the definition of AP mines and anti-handling os. Before the meeting in May
2002, the Austrian government interpreted the yraatprohibiting anti-handling
devices that could be exploded by “unintentionakiaties. However, in the meeting
in May, the Austrian government gave a compromisiegv that even unconscious
tampering could constitute the act of tamperingstimdicating that anti-handling
devices that could be exploded by unintentionalaiets are legal. According to the
Austrian government, when a person is unawarehthat she is tampering with an
anti-handling device, as far as it is tamperings tonsidered not as unintentional
activities, but as tamperirf§® This Austrian interpretation allows the possilitinat
children playing with anti-handling devices withdutowing that they are tampering
with anti-handling devices could be hurt from thesntacts with the so-called
“legitimate” anti-handling devices.

In 2003 the Austrian government started to recogboth interpretations of
the definition of AP mines. This contradicts th&mél statement of Austria in 2000,
which viewed that the effect-oriented definitionsa@nsistent with the diplomatic
record?®’ In 2003, the Austrian government commented thgt erpretations—
the effect-oriented and design-oriented definitiegenstitute good-faith

implementations of the 1997 AP Mine Ban Treaty.hAftis comment, the Austrian

286 Statement of Austria to the Standing Committe¢henGeneral Status and Operation of the
Convention, Geneva, May 31, 2002. Cited inltheadmine Monitor Report, 2002Austria.”

%87 Oral statement of the Austrian Delegation, Stagp@iommittee of Experts on the General Status
and Operation of the Convention, Geneva, Switzdrlaf-11 January 2000andmine Monitor
Report 2000“Austria.”
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government clearly distanced itself from its pstance that only the effect-oriented
definition is the natural understanding from thgat&tion process of the 1997 AP
Mine Ban Treaty. The Austrian government ceasedfartliger talk on the definition
of AP mines in the arena of the 1997 AP Mine Bagaly and left negotiations for a
solution to the problem to the arena of the Corieanin Conventional Weapons
(CCVV).288

It is interpreted that the Austrian governmentrade its attitude toward the
definition of AP mines because Austria’s commitmienthe defect-oriented
definition was tentative from the start. This mixatitude could be supported by the
fact that the Austrian government was one of thenrpeomoters of the 1997 AP
Mine Ban Treaty and by the relatively larger numbktypes of AV mines in
production in Austria. As the promoter of the tyedhe success of the treaty was
important for the Austrian government. The Austrimvernment drafted the original
text of the treaty®® The Austrian government also took the initiatineleveloping
the format for Article 7 reporting, mandatory anhiggport on treaty implementation
to the Secretary-General of the United Natibli$voreover, the Austrian foreign

minister has made continuous efforts to increasentimber of signatories to the

288 Statement of the Austria delegation, “Addresshgiumanitarian problems that may pose similar
risks to the civilian population as AP-mines,” irets” Meeting of States Parties, September 18, 2003.
Available at
http://www.apminebanconvention.org/fileadmin/pdfiMSP/5MSP/update_day4/Austria_5SMSP 18
Sept 2003.pdf
289 The Austrian government’s treaty draft excludechsmines with more than one use, hybrid mines;
the original draft defined AP mines as “a mine ity designed to be exploded by the presence,
proximity or contact of a person and that will ipeaitate, injure or kill one or more reasons.” Some
states criticized the Austrian definition and stedgreed in the Vienna meeting in February 199 tha
the word ‘primarily’ will be removed from the origal definition. Thomas Hajnoczi, Thomas Desch,
and Deborah Chatsis, “the Ban Treaty,” in MaxwellCameron, Robert J. Lawson, and Brian W.
Tomlin eds.,To Walk without Fear: The Global Movement to Bandmaines 1998, p. 298.
2991 andmine Monitor Report’s interview with Dr. DoljaMinistry of Foreign Affairs, and Lt. Col.
Hamberger, Ministry of Defense, Vienna, 20 Marc®@ited in Landmine Monitor Report 1999
“Austria.”
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treaty, especially by making efforts to achieveardinated EU policy on AP mines
and by reporting and condemning any new use ofnfamel use, especially by the
Yugoslav army in Kosovo in 199!

Beside the humanitarian commitment to the treigre exists the fact that
the Austrian government had a relatively higher hanof the types of AV mines in
production. Certainly, the Austrian government'iall military stake in AV mines
was still low. During 1992 through 2006, the Austrigovernment had no armed
dispute or conflict. The Austrian government did face even a latent conflict.
However, a closer look at the Austrian productibA¥ mines reveals that the
number of the types of AV mines produced in Aussieelatively larger than that in
other states with the effect-oriented definitionA®f mines, even though the number
in Austria was lower than other major powers with tlesign-oriented definition of
AP mines, such as Germany and France. Among tharaesiwith the effect-oriented
definition, Austria is the second largest produafeAV mines with potential AP
effects. Austria produces twelve types of AV mireegond to Italy, which reportedly
produces thirty-three types of AV mines with potahfP effects. The average
number of types of AV mines produced in the statiés the effect-oriented
definition of AP mines is 4.3.

Thus, it can be concluded that the Austrian gavemt’s adoption of the
effect-oriented definition of AP mines at the eatgge in spite of the Austrian
advocacy group’s low level of concern over the ésaas due to the government’s

humanitarian commitment to the treaty and the level of military stake the

2911 andmine Monitor's interview with Dr. Gerhard Dakj Ministry of Foreign Affairs and Lt. Col.
Hans Hamberger, Section for Arms Control, Non-feotition and Verification, Ministry of Defense,
Vienna, March 20, 2000. Cited irandmine Monitor Report 199%9Austria.”
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Austrian government had in AV mines. However, thes#hian government’s
compromising attitude towards the definition of Althes, admitting the legitimacy
of the design-oriented definition, also reflects fkustrian government’s relatively

larger number of the types of AV mines in productio

2. Canadian Advocacy Activities
Like the AAMV, the Mines Action Canada (MAGY? the leading Canadian landmine
advocacy coalition, has not had a negotiating avégtrathe Canadian government or
a systematic dialogue about the effect-orientethifieh of AP mines?®>* MAC has
treated the issue of definition more reactivelyntsgstematically. MAC did not
conduct any research on the danger of anti-handivices and sensitive fuses. As a
coalition of more than forty Canadian NGOs workinglisparate issue areas,
including peace, development, labor, human rigigsyell as mine action, MAC has
engaged in a wide range of mine actions from th@ementation of programs in the
field to the directing of international and domestdvocacy efforts toward
governments. As a core member of the ICBL, MAC d&las engaged in
administrative work for the Landmine Monitor.

The partnership between MAC and the Canadian govent hardly played
an important role in the discourse of AV mines wititential AP effects. Though
MAC had taken several positions in the decisionimgkf mine actions as advisor

and reviewer, these positions are outside the igkthe definition of AP mines.

292 \MAC is composed of forty Canadian organizations.
293 MAC is a coalition of Canadian NGOs working in miaction, peace, development, labor, health,
youth and human rights.
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2-A. Access and Information

MAC's close collaborative relationship with the @aian government has been in
issue areas other than the issue of the definitigkP mines. MAC has patrticipated
in the Canadian delegation in inter-governmentattings and the Canadian
government has provided generous financial sugpdAC. Since the Ottawa
Process, MAC has gained various positions to ppéte in the decision-making
process of landmine action, related to mine adtiowling and projects in the field
rather than the definition of AP mines under th@7L8P Mine Ban Treaty. Since
May 1996, when the CCW Review Conference reconvéeitie amendment of AP
mine protocol (Protocol Il), the Canadian governimewited a representative of the
MAC coalition to participate as a member of theaidl delegation. After the
conclusion of the 1997 AP Mine Ban Treaty, MAC bagen represented in the
official Canadian delegation in the annual stateypaeeting. MAC is also on the
advisory committee of the Canadian Landmine Fiidhich focuses on
coordination of mine actions in the field amongrages involved, including
governmental agencies, such as the DepartmentreigroAffairs and International
Trade (DFAIT) and the Canadian International Depsaient Agency (CIDA), and
civil society. MAC also participated in a reviewromittee for field operations. Two
MAC members joined the NGO Project Review committeder CIDA, to provide
NGO perspective and analysis to the decision-mafingess. MAC has assessed
that this enables NGOs to compete with commertialsffor tendered projects and

to access normal CIDA channels, which otherwisehtmgt be as flexible or

2941t was originally initiated by the then Prime Mstér Chrétien. DFAIT Press Release No. 67, March
24, 1998.
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accessiblé?> MAC has taken an observer position in the cemeharge of research
and development of demining technology, the Cama@entre for Mine Action
Technology (CCMAT). Even though CCMAT offered MAGeat in the
management committee, MAC, in opposition to CCMA&@mgjagement in the
research and development of alternative weaposssh@sen to sit as an observer in
CCMAT.

MAC's close collaborative relationship with ther@aian government was
reflected in the government’s substantial finansigbport for MAC. In 2000,
approximately 83 % of MAC’s revenue was from then@ian government. In 2001,
the governmental support was 75 % of MAC's revefitie.

From its experiences of collaboration with the &#ian government before
the conclusion of the 1997 AP Mine Ban Treaty, MA&3 learned the difficulty of
influencing the actions of governmental officiale&ea with a position of participation
in the decision-making process of armament pdii¢i.he Liberal government,
which started in 1993 and pledged to adopt a birodelenition of security
encompassing sustainable development, invited MAGIO the review process of
foreign and defense policies, the Foreign Policyi®e, and gave opportunities to
meet with government officials regularly, to bedirformed of government
activities and positions related to landmines, @anchake presentations on MAC'’s

views on the issues of landmines. These opporasgave MAC a greater role in the

295 | andmine Monitor Report 199€anada.

29 Out of MAC's total revenue of $ 879,528 in 2001733,674 was from the Canadian government.
In 2000, the total revenue was $1,445,484 and $1922 was from the Canadian governm&miC
Annual Report 2000-200p. 13.

#7yalerie Warmington and Celina Tuttle, “The Canad@ampaign,” in Maxwell A. Cameron,
Robert J. Lawson, and Brian W. Tomplin eds,Walk without Fear: The Global Movement to Ban
LandminesToronto: Oxford University Press, 1998, pp. 50-51
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landmine policymaking proce$® Still, MAC has admitted the difficulty in changing
governmental officials’ thought toward civilian peation away from the military
utility of AP mines?*® Members of MAC noted that it was after the begignof the
Ottawa Process, initiated by the then foreign niémikloyd Axworthy in October
1996, when the Canadian government ceased to bagieé in response to MAC’s
calls for a total ban on AP min&¥.

MAC's close relationship with the Canadian goveemtiled MAC to perform
more as a promoter of the 1997 AP Mine Ban Trdady tas a monitor of the treaty.
Substantial financial support from the governmentMAC was directed for
international support in universalization, ratiica, and implementation activities
through assistance of pro-ban civil society orgatnins in Latin America, Africa,
and Eastern Europe. Domestically, the funding stpddVIAC’s collaboration with
DFAIT in the development of a multi-media/multi-s@@l mine action outreach
program in Canad®’ MAC's expenses for education, outreach, and iaténal
programs counted 63 % of the total expenses in, 200086 % in 2003%?

In spite of these close collaborations between M#@ the Canadian
governmnet, MAC did not utilize such a close relaship to argue for the effect-
oriented definition of AP mines. MAC'’s lack of inglendent research on AV mines

led to an insufficient discourse with the Canadjamernment. MAC'’s discourse with

298 Mines Action Canada, “Organization DescriptioMihes Action Canada Strategic Plan 2006-2010:
Final Draft, October 14, 2005.

299 Mines Action Canada, “Brief History.”
http://www.minesactioncanada.org/aboutus/index.éfis€action=History.

30%y/alerie Warmington and Celina Tuttle, “the CanadZampaign,” in Maxwell A. Cameron, Robert
J. Lawson, and Brian W. Tomlin, ed¥g Walk without Fear, The Global movement to Bandnaines
Toronto: Oxford University Press, 1998, pp. 48-59.

301 DFAIT, Annual Report 1998-1999. 14

302 MAC, Annual Report 2000-200p. 14.
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the Canadian government on the issue of AV minesagaducted more for the
report for the Landmine Monitor. Indeed, MAC coglain access to governmental
officials via email, telephone, and letter corresgence. These contacts, however,
were more for collecting information about govermtaé practices than evaluating
their practices and making recommendations. Sutiegmondence with the Canadian
government did not lead to a sustainable conversatn the safety standard of AV
mines with anti-handling devices or sensitive fud8¢AC did not pursue further
investigation when the government’s responses weckear. For instance, when
MAC could not obtain a clear answer from the Daparit of National Defence as to
whether the anti-handling function of the contrei@rClaymore mine, M18A1,

5,400 of which were in stock, was modified, remquatever preserif> MAC did

not conduct further systematic investigation. WhenDepartment of National
Defence confirmed the safety of DM #f,a German AV mine held in significant
guantities in Canadian stockpiles, MAC did not asctdfurther investigation, either,
even though the German advocacy group, the Gernigattive to Ban Landmines,
pointed out the possibility that the DM 21 minelslbin tilt rod fuse can activate the
mine with only a few kilograms of pressure toffile rod®®

Since MAC did not conduct systematic research ¥nfnes, MAC’s

inquiries were done in response to information fiatimrer NGOs and to media

reports. MAC inquired about the safety of M18Alyowhen Canadian Forces

303 etter from Daniel Longtin, Director of Munitiorrogramme, National Defense Headquarters
(NDHQ), March 12, 1999. Cited icandmine Monitor Report 1998Canada.”

3041 etter from Colonel E.S. Fitch, Director of MilitaEngineering, NDHQ, letter to MAC, August
24, 1998. Cited ilandmine Monitor Report 1998Canada.”

0% Thomas Kiichenheimer and the German Initiativean Bandmines (GIBL), “Antipersonnel
Effects of Antivehicle Mines Information Paper: WAntivehicle Mines Should Also Be Banned,”
January 2000. Markus Haake and the GIBL, “Germbaatedmine Policy in Twilight,” August 2000.
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carried the type of AV mines for international ogt@yns, such as the UN
peacekeeping operation in East Timor in 1999 aadrthltilateral operation in
Afghanistan since 2001. As for the Canadian Forstxk of the universal booby-
trap device, F1A1, which enables M18AL1 to functiom@ tripwire mode, MAC only
reported the fact without any recommendation ofrémeoval of the devic&?®

Concerning the AV mine, FFV-028, MAC gained thimmation from Pax
Christi, an NGO in the Netherlands, about the CeamaBorces’ procurement of it.
The Canadian Forces have bought 12,000 FFV-028 A\srfrom the Dutch via
Bofors®®’ MAC reported having learned from a confidensialirce that the Dutch
Ministry of Defense believed the result of the magninfluence which FFV-028 AV
mines would receive could harm innocent civiliaesduse of the highly sensitive
nature of its sensAf® MAC also used media sources when a hewspaperteepamn
injured Canadian soldier's possession of the Clagmtine, C 19, in Afghanistaii’
MAC queried the government as to whether it was aommand-detonated mode.
MAC notified and warned against the Canadian gawemt’s omission of the
information on Claymore mines in the Canadian repbArticle 7 report in 2000 and
2001310

As a thematic focus, like the Austrian advocaaugr, MAC has paid

considerable attention to other issues of AP mikESC’s activities under the 1997

306 | andmine Monitor Report 1999Canada’”.

307 Mines Action Canada/Pax Christi, Netherlands, ésmirespondence March 27, 1996. Cited in
Landmine Monitor Report 1999Canada.”

308 Confidential source. Cited in Landmine Monitor RepL999.

309 Krista Foss, “Wounded troops eager to return ty,8The Globe and MajlApril 20, 2002.

319 The Canadian government responded that it vieatsthi® reporting of command-detonated
Claymore munitions is not required for reportinglanArticle 7. The Canadian government added that
it holds only the equipment possible for deployihgse weapons in command detonated mode. Email
to Landmine Monitor (MAC) from Kerry Brinkert, DFAVILX, July 25, 2001. Citeéh Landmine

Monitor Report 200,1“Canada”.
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AP Mine Ban Treaty focused on how to contributa fonger-term aspect of
humanitarianism: the development of policies aritibitives to support community-
based humanitarian mine clearance, mine risk eungatnd victim rehabilitation as
components of development and peace buildthiyJAC measured the depth of
governmental commitment to the issue of AP minethbyextent of mine clearance,
victim assistance, and mine action educatidn.

Furthermore, MAC’s advocacy strategy was alsoctie toward the general
public, both domestically and internationally. Datieally, MAC has focused on
raising awareness and providing landmine educatieghe Canadian public to raise
awareness and build up its capacities. Unique t€CMAnethods of advocacy are its
outreach efforts to raise the awareness of Canatimients and youth. MAC
encouraged voluntary engagement of the youth ireragtion, starting the Youth
Mine Action Ambassador Program to get the youtliwed in landmine actions and
organizing the annual Appropriate Technology Comtipetfor Canadian university
students. MAC offered capacity building workshopsMAC member NGOs.

Internationally, MAC has engaged in administratwvel logistical support of
the ICBL and the Landmine Monitor through oversgehme Landmine Monitor
Report and the development and management of areatdtabase for Landmine
Monitor progrant- MAC published reports of international symposittfesling

with the overall assessment of the implementatiche 1997 AP Mine Ban Treaty

31 MAC, Annual Report 2000-200p.1.
312 pid., p.4.
313 |hid.. p.3.
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from a wide range of aspect$.Furthermore, MAC, in cooperation with the ICBL
and the ICRC, has been providing workshops for @manting national legislation
on AP mines for governments from developing stagspecially for the Americas. In
May 2003, MAC, the ICBL, and the ICRC, with the popt of the government of
Spain, provided a workshop on implementation ofoma legislation for America’s
governmental representatives in Geneva. Also inuAtig003, MAC helped with a
seminar, organized by the Organization of AmeriStates and the governments of
Canada and Peru, about the major mine actions. MAGhe ICBL delegation and
made a statement on progress and challenges Anteeicas on behalf of the
international campaign. MAC also organized and doated the participation of
fellow campaigners from Colombia and Brazil. A Qulman landmine survivor
participated, making a presentation on his expeéeamwith survivor assistance in the
Colombian context™®

Another reason for MAC'’s insufficient focus on Alnes is that MAC
categorized the issue of AV mines within the widategory of victim-activated
weapons. With its focus on the effort to ban attiv-activated weapors® MAC
included mines and mine-like weapons in a singtegay of victim-activated
weapons. The issue of AV mines with anti-handliegides and sensitive fuses was
included in the category of victim-activated weapoficcordingly, the wording of

the legal interpretation of AP mines under the 18%/Mine Ban Treaty has become

314 For example, MAC's other publications are as folo“Without Reservations: An International
Symposium Addressing the Challenges of Achievihgrdmine Free World,” December 2002;
“Building the Road Beyond Nairobi,” November 200Working with Young People for a Mine Free
World: How to Engage Young People in Campaigni@®04; and “101 Great Ideas for the Socio-
Economic Reintegration of Mine Survivors,” June 200

315 Mines Action CanadaAnnual Report 2003-2004Vhat’s on Your “TO-DO List?™” p. 11.

318 Mines Action Canadalines Action Canada Strategic Plan 2006-2010: Fibaft, October 14,
2005.
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only one of a range of MAC'’s activities to addrassl ban victim-activated
weapons?’

The two main types of victim-activated weaponsalibfVIAC paid attention to
were explosive remnants of war (ERW) and clustenitrans. ERW are unexploded
ordnance, which is conventional munitions contajremplosives, and abandoned
explosive ordnance. ERW include abandoned artibéstls, hand grenades, mortars,
cluster submunitions, rockets and other explosrdaance that remain after the end
of an armed conflict. Cluster munitions are airgred or ground-launched munitions
that eject hundreds of submunitions.

Like AP mines, ERW and cluster munitions haveekilbr injured many
civilians during the post-conflict period. For MA@e issue of AV mines with anti-
handling devices or sensitive fuses is categorezieer in ERW or cluster munitions.
MAC has always emphasized humanitarian concernsremdthe human and socio-
economic impact of landmines and cluster bombs witipersonnel effedt® MAC
conducted a joint global survey in 2003-2004 ongbst-conflict impact of ERW and
AV mines, which was published in 2085,

Subsequently, in various arenas, MAC has addrabkgegoroblem of AV
mines in two ways: as the issue of ERW in the CG\/ @s the issue of cluster
munitions in a new international campaign. MAC weadriving force in including
ERW in a new agenda of CCW to establish a new lggiaeline on ERW. MAC has

played a leadership role within the NGO communitytlee issue and was

317 Draft minutes of MAC Annual General Meeting, Ma28-29, 2000. Cited in MAC, “The
Campaign Against Cluster Bombs: Key Considerat@rMines Action Canada,” March 2001, p. 14.
38 MAC, Annual Report 2000-200p.1.

3191 andmine Action, Actiongroup Landmine.de, Minesidn Canada, “Explosive Remnants of War
and Mines other than Anti-personnel Mines: Glohaiv8y 2003-2004,” 2005.

180



instrumental in developing the NGO statement ta2ffl&eview Conference of the
CCW in 2001%%°

As for cluster munitions, as early as 2001, MAG3slition members had
already strongly supported a moratorium on produgtsale, transfer, and the use of
cluster munition§?* MAC reported an assessment of the humanitarigal,land
strategic issues of cluster munitioiéIt emphasized the danger of cluster munitions,
largely due to bombing inaccuracy, for civilianglamrged for a new legal regulation
on cluster munitions. Since 2003, MAC, like the AXIvhas started an initiative
toward a ban on cluster munitions. MAC supported @chaired the launch of a
cluster munition coalition (CMC) in the Hague in\Wwonber 2003. This event
brought together civil society, governments, artdrimational organizations to
reaffirm their commitment to dealing with the darggef cluster munitions and all
ERW. MAC became the point of contact for the CM@ &as undertaken various

coordination, fundraisng, and campaigning actisitiethis role**?

2- B. The Canadian Government’s Stance toward thefibition of AP Mines

The Canadian government has shown concern abouhif¥s with potential AP
effects and supported the effect-oriented definiob AP mines, though MAC did not
have an independent agenda or research on theasthesdefinition of AP mines.
MAC's discourse took the form of inquiries and ecling information on

governmental practices rather than continuous palgsessment and

320 \MAC, Annual Report 2000-200p.1.

321 |hid., p.3.

322 MAC, “The Campaign Against Cluster Bombs: Key Gdesation for Mines Action Canada,”
March 2001.

323 MAC, Annual Report 2003-2004Vhat’s on Your “TO-DO List?,” P.9.
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recommendation. At a technical meeting on AV miwéh sensitive fuses and
antihandling devices sponsored by the ICRC in M&@bil, a Canadian delegation
supported the effect-oriented definition of AP nsr@end the illegality of anti-
handling devices that could explode from an intardl contact: “antihandling
devices, other than those which activate when @mat is made to tamper with or
otherwise internationally disturb an anti-vehicleng) and anti-vehicle mines with
fusing devices which cause mines to function asgersonnel mines, fall under
Article 2 of the Ottawa Convention [the 1997 Antigennel Mine Ban Treaty] and
are thus prohibited by the Conventioh®"

The Canadian government implemented the effeenated definition of AP
mines through voluntarily setting a safety standard removing such anti-handling
devices that did not meet the safety standard.Cdradian government reported the
removal of tilt rod and pressure-activated AV mimagth a minimal activation
threshold of less than 150 kilograms based onutigment that a tilt rod could be
inadvertently touched by a person and detonate A\és)thus banned by the 1997
AP Mine Ban Treaty>

The Canadian government guaranteed the safetiegatlity of AV mines at
issue from a variety of perspectives. As for the e, C 19, carried by the
Canadian forces in Afghanistan, the Defence Mipiskplained that the C 19 is

equipped only with a detonator for command-actidatede, not with a detonator for

324 Statement by the Canadian delegation in the mgéirthe International Committee of the Red
Cross. “Report on Technical Expert Meeting on Afghicle Mines with Sensitive Fuses or with
Sensitive Anti-Handling Devices,” Geneva, March13-2001. Cited in theandmine Monitor Report
2004 “Canada.”

325 Statement by the Canadian delegation in the ICREtimg of March 13-14, 2001. Cited in the
Landmine Monitor Report 2001Canada.”
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trip wire of victim-activated mode. The Defence Miny made it clear that the
Canadian Armed Forces stock only command-activéétonators and are not
permitted to possess victim-activated detonatargpplication to the C19. The
Foreign Ministry confirmed that the command-actidcatannot be switched back to
victim-activated mode, since the Canadian Armed&®are not allowed to possess
accessories for such a conversittiThen, the Canadian Armed Forces are unable to
convert the C19 into victim-activated mode, an AiRexi’’ The DFAIT further
guaranteed the safety of C 19 through improved teaance in the transfer and
production process: imported parts are screenellgok that C 19 mines are
produced without the built-in tripwire capabilf}.The Canadian Forces have
advised soldiers the illegality of the unauthorizseé of C 19 mines that are booby-
trapped to facilitate victim-activation and the guatial punishment under Canadian
law 32

In the matter of another controversial mine, tR& 028, antitank mine with
an integral magnetic-influence fuse, the Departnoéitational Defence itself
admitted that the mine could be controversial wgtpotential antipersonnel effects

and that its tests remain “inconclusi?®and decided to modify the mine, replacing

the current fuse with a safer, command-detonatee

326 etter from Minister Lloyd Axworthy to MAC, rece@d June 23, 2000. Cited imndmine Monitor
Report 2000“Canada.”

327 Landmine Monitor Report 2006Canada.”

328 MAC/Col. Normand Levert (Liaison Officer to the Mé Action Team of the Department of
Foreign Affairs and International Trade), telephamterview, February 5, 1999. Citedliandmine
Monitor Report 1999“Canada.”

329 | andmine Monitor Report 2006Canada.”

330 | andmine Monitor Report 1998Canada.”

31 MAC Telephone interview with Colonel Normand Leydtebruary 5, 1999. Cited lrandmine
Monitor Report 1999“Canada.”
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The Canadian government’s cooperation with MA@guiries and the
adoption of the effect-oriented definition of APmas in spite of the very weak
advocacy of MAC might be explained by the Canadjavernment’s rational
calculation of state interest. The Canadian refutahattered greatly in the issue of
AP mine ban since the Canadian government wasriviaglforce toward the
conclusion of the 1997 AP Mine Ban Treaty. The @ganaforeign minister Lloyd
Axworthy was the initiator of the Ottawa Procesdj@omatic procedure toward the
conclusion of the treaty. The Canadian governntsatfiwas the initiator and
promoter of the Landmine Monitor System, conceptuad and strongly supporting
the civil-society based monitoring systéffiThis explains the Canadian
government’s cooperation with MAC’s inquires foethurpose of collecting
information for reporting to the Landmine Monitor.

Above all, the Canadian government had low stakéd/ mines. The extent
of modification the Canadian government had to n@k@&V mines after the
adoption of the effect-oriented definition of APrmas was low since all the AV mines
used by the Canadian government were imported CEmadian government had had
a low level of territorial concerns since 1992 tigh 2006, involving only the low-
intensity dispute over its fishery zone and theasafist movement in Quebec. The
former dispute had no possibility of using landnsin€he latter dispute had remained
non-violent except several terrorist attacks by toers of a secessionist and Marxist
group, Quebec Liberation Frorirpnt de libération du Québgcagainst the

Montreal Stock Exchange and shops with English samée 1960s and 1970s.

3321 andmine Monitor Report 20p6Canada.” Notes for an address by Foreign AffMisister Lloyd
Axworthy to the Meeting of States Parties, Mapilozambique, May 3, 1999.
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Secessionists and federalist political parties ureligc have recognized the each
other’s positional differences over the status néRec and continued efforts to
examine and define the nature of Quebec’s assogiatith the rest of Canada. Thus,
the Canadian government had perceived little négdassuse AV mines as well as
the prohibited AP mines and had no problem in cimgpthe effect-oriented

definition of AP mines with or without advocacy psere.

3. Summary of the Canadian and the Austrian Cases

Both Canadian and Austrian advocacy groups’ comentno the issue of AV mines
with anti-handling devices and sensitive fuses lwagr in comparison with their
commitment to other issue areas of mine actionthgeconducted an independent
research on AV mines. Though both advocacy groage had maintained a close
collaborative relationship with their governmerke collaboration took place in the
areas other than the issue of the definition ofrdiRes. Their collaboration was
through governmental funding for victim assistaaperations in the field of mine-
affected countries, negotiations for mine actiomding and project in mine action in
the field, coordination of mine actions in the dieassistance of pro-ban civil society
in non-signatory states, and campaigns and worlssfoypaising awareness of the
general public. The Canadian and Austrian advogaayps’ relationship with their
governments on the issue of AV mines took the fofmather unilateral inquiries
than mutual dialogue, falling short of persistdatification of occasionally unclear

and insufficient responses from the governmentaimse both advocacy groups dealt
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with the issue of AV mines only for collecting gomenent information for the annual
country report of the Landmine Monitor.

As the second hypothesis in chapter 3 suggestedidgree of military stake
in AV mines a government perceives matters mosthf@rdecision on the definition
of AP mines. Even if advocacy groups’ technologdiatourse for the effect-oriented
definition is weak, both the Austrian and the Caaadjovernments adopted the
effect-oriented definition of AP mines. This isdaly due to the relatively lower
stakes both governments had in AV mines as wdlbds governments’ serious
humanitarian concerns about the issue of AP mimbigh was well reflected in their
leadership toward the ban on AP mines.

A closer look at the Austrian case further confirtine influence of the level
of stake in AV mines. The Austrian government’sraiin the attitude toward the
definition of AP mines after 2003 can be explaibgdhe Austrian government’s
relatively higher stakes in AV mines. The numbeA®df mines in production was
relatively higher than the other governments whi éffect-oriented definition of AP
mines. The Austrian government’s relative secreias and partial disclosure of
information on AV mines also indicate the sendiyithe Austrian government had in
the issue of AV mines. The AAMV’s insufficient pustr the Austrian government’s
international effort toward the effect-orientedidéfon of AP mines allowed the
Austrian government to calculate that its intemradl reputation as leader of the
Ottawa Process would not be damaged even if it thelnihe legitimacy of the
design-oriented definition of AP mines as well las ¢ffect-oriented definition of AP

mines.
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In the following section, | will analyze the adwamy cases in France and
Germany from 1998 through 2002. During this pertbé, French and the German
governments maintained their support for the desiggnted definition of AP mines,
even though both governments faced advocacy graypeal for the effect-oriented
definition of AP mines, supported by persistenuangnts based on detailed military
information on the danger of AV mines with anti-ding devices or sensitive fuses
for civilians. It was in 2005 when the German gowveent shifted its stance from the
design-oriented to the effect-oriented definitidrA® mines. The French government

stuck to the design-oriented definition of AP missof 2007.

4. French Advocacy Activities

French advocacy groups had privileges in termsoéss to the decision-making
process, and they compiled detailed weaponry inétion to measure the safety of
AV mines in the French arsenal. The National Comsmison the Elimination of
Anti-Personnel MinesGommission nationale pour I'élimination des mines
antipersonnel CNEMA) and Handicap International, the two mailv@cacy agents
in France concerned with the definition of AP minesve been consistently and
thoroughly investigating the functioning and safetyAV mines in the French
arsenal. Handicap International, as a member d&MA, could reflect its concerns
about the safety of anti-handling devices in theralg of CNEMA. However,
CNEMA could not change the French government’sgiesriented definition of AP

mines.
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4-A. Access to the Decision-Making Process

CNEMA'’s official status as the monitor of the Frarimplementation of the 1997 AP
Mine Ban Treaty gave it access to decision-makeREMA was installed May 1999
by the French prime minister to verify governmewtahpliance with the 1997 AP
Mine Ban Treaty in accordance with France’s legistaon the 1997 AP Mine Ban
Treaty*** CNEMA assumed detailed responsibilities for thenitaring of the French
implementation of the treaty, ranging from the snsgion of production to use,
transfer, and stockpiling of AP mines, covering itifermation of their types,
quantities, and batch numb&é CNEMA members discuss the results of monitor
reports and make recommendations to the governwiget CNEMA submits the
annual report to the prime minist&r.

CNEMA'’s institutional settings provide an excellemportunity for
humanitarian advocacy groups to get closer to #oestbn-making process. The
diversity of membership provides an ideal arenarfembers of civil society,
including humanitarian advocacy groups. CNEMA'’s nbenship includes both
private and public members, including NGOs, goveantal officials of the defense
ministry and foreign ministry, and four parliameanas (twodéputésand two
senators). Members of CNEMA have a chance to exgghtreir views and
information every two months in plenary sessior®e participation of NGOs and

parliamentarians in a governmental body to morgtarernmental compliance with

333 Article 9, LOI no 98-564 du 8 juillet 1998 tendankélimination des mines antipersonn@rticle

9, Law on the Elimination of Anti-Personnel Min&&. 98-564, July 8, 199&)écret instituant une
Commission nationale pour I'élimination des minesipersonne(Decree no. 99-358 of May 10, 1999,
on setting up a National Committee for the Elimioatof Anti-Personnel Mines.).

334 Article 11, law No. 98-564, July 8, 1998.

3% Since 2005 CNEMA's annual reports have been subdhib the foreign ministry.

188



international treaties is unprecedented in Fréft&he commission which monitors
French compliance with the 1993 Chemical Weapons/€ation, another
humanitarian treaty, is composed of only four ni@isl representatives’ The
adoption of CNEMA'’s annual report is decided by gienmajority vote of the
members.

As for the issue of the definition of AP mines, OME has continued to serve
as an important arena to talk about the dangeMomines with anti-handling
devices and sensitive fuses, even though the jatisd of CNEMA over the issue of
AV mines with anti-handling devices or sensitiveda was not clearly mandated in
the national legislation. Some members from thé@rof civil society in CNEMA
already had been concerned about the danger of l\¢smvith anti-handling devices
or sensitive fuses even before the establishme@N&EMA. Handicap International,
a CNEMA member since the establishment in 1999,alraady mindful of the
danger of AV mines and took the initiative to et agenda of AV mines with anti-
handling devices and sensitive fuses even beferedhclusion of the 1997 AP Mine
Ban Treaty in December 1997. In February 1997, tapdinternational
commissioned®bservatoire Des Transferts d'’Armemeftie Observatory of
Armament Transferred), to study the safety of A\hes with AP effects. Mr.
Elomari Belkacem, director of the observatory, ddlsoame a member of CNEMA
when it was established. The study, published brdgy 1997, thoroughly analyzed

French landmine production, including the typesnaies with sensitive fuses or with

336 | andmine Monitor Report 1999France.”
337 Landmine Monitor Report 1999France.”
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antihandling devices and the names of their mamurfaxs, and listed some AV mines
with anti-handling devices with potential antipereel effects:>®

Among the issues warned of in the report was #meechange of mines to
hide the danger of AV mines. Handicap Internatiomatned against the potential use
of AV mines with AP effects through name changeasndicap International
recommended that French manufacturers be listibeyfintroduced products
designed to circumvent a possible landmine barglbtpin the form of munitions or
machines. Handicap International warned againstiéiseription change of a mine
dispenser system by Giat Industries. Giat Industied modified the description of
its Minotaur mine dispenser system by removingwbed “antipersonnel” from the
description. Originally, the Minotaur was descrilzsdthe system that allows the
instant creation of large tank, antipersonnel, mirded minefields>® However, after
the then President Frangois Mitterrand’s AP mingsod moratorium declaration in
1994, the term “antipersonnel” was changed to “tersolearance*° The term
counter-clearance was later removed and the déscripf 1996 read that the system
dispenses only antitank mines (AV minél)e report commissioned by Handicap
International cited comments of demining expertalést observers that some AV
mines with anti-handling devices or sensitive fusasid function like AP mine¥*!

This means that Giat Industries’ continuing markgtnd selling of the Minotaur

338 Belkacem Elomari and Bruno Barillot,& Complexe Francais de Production des Mines et
Systémes Associ€the French Manufacturing Complex For Landmined Related Systems).” Lyon,
February, 1997. Cited ibandmine Monitor Report 1999-rance.”

339 Mixed mine fields are fields in which both AV msand AP mines are laid.

340 | andmine Monitor Report 1999France.”

341 Landmine Monitor Report 1999France.”
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mine dispenser system still leave potential foo ibe used as the dispenser of AV
mines with AP effects.

Based on the report, Handicap International sugddabat CNEMA as a
monitoring institution be mandated to monitor tagety of anti-handling devices and
sensitive fuses adapted for AV mines. Handicapriatigonal warned particularly
against booby-trapping systems and recommendetbapendent report on them by
independent experts in order to ensure that tiseme contravention of the AP mine
ban3*

Handicap International’s research result in Felyd@97 already had affected
the discussion on the definition of AP mines in National Assembly. The National
Assembly concurred with Handicap International’dyesuspicion of the existence of
AV mines with potential AP effects in the Frenckeaaral when the national
legislation of the treaty was under discussiond@8l During the debate leading to
the passage of the French law, Deputy Marie-Héharteert suggested a widening of
the definition of AP mines to include other devieath potential AP effects. She
based her argument on the treaty negotiation in,®dtich reached an agreement
that if AP mines can be triggered by an involuntaey of a person, they may be
considered as AP miné%

CNEMA'’s diversity of membership and simple majontyte system helped

keep some members’ concern about the safety of AMsron the agenda of

342 Belkhacem Elomari and Bruno Barillot, “The Elimiimm of antipersonnel mines, principles for
Control and Verification, the Case of France,” Ly@vservatorie des Transfers d’Armaments,
September 1998. Cited randmine Monitor Report 1999%rance.”

343 Speech by Deputy Marie-Héléne Aubert during theil®# Session of the National Assembly in
1998, Parliamentary Debate3fficial Journal of the French Republipp. 3051-3057. Cited in the
Landmine Monitor Report 199%-rance.”
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CNEMA and reflect it in CNEMA'’s annual reports. i@anly, there is no clear
jurisdiction of CNEMA over the issue of AV minestivianti-handling devices or
sensitive fuses mandated in the national legisiatgill, some CNEMA members,
especially Handicap International, the Observatdr&xrmament Transferred, and
Senator Francois Rochebloine, have continued t@skarch and address the issue.
Their research, reflections, and recommendatiodskan continuously introduced
in CNEMA's annual reports while a CNEMA member egenting the foreign
ministry, Ambassador Samuel Le Caruyer de Beaugaigjnued to hold the French

foreign ministry’s design-oriented definition of ARines.

4-B. CNEMA'’s Technological Arguments
CNEMA has gradually strengthened technological engpts with data in its appeals
for the effect-oriented definition of AP mines. $tirCNEMA’s original bold proposal
in 1999 suggested a revision of the treaty if tivems no successful international
initiative for a revision by 200#** However, CNEMA gradually moderated its strong
tone and continued a detailed and persistent anguomethe safety of each AV mine
in the French arsenal. CNEMA'’s annual reports &0 have provided an
elaborate technological argument supported by lédtaiformation about the
functioning of sensitive fuses and anti-handlingides and inquiries of the French
government about the safety of these fuses ande®vi

CNEMA reexamined the French government’s evaluataf the safety of

AV mines, conducting investigations and interviemith officials from the Ministry

344 CNEMA Annual Reportl999, p. 151, p. 173, and p.176.
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of Defense and landmine industrf& Though the French government guaranteed the
safety level of AV mines in the French arsenal, GMEdentified the danger of
several types of AV mines with anti-handling degic#/ith regard to the HPD F2
and the MIAC Disp F1, CNEMA member, Ambassador dawais, a CNEMA
member, as a representative of the French foreigrstry, assured their safety and
the strict usage restriction; the two types of Aihes are not equipped with anti-
lifting systems and the French military doctrindiscéor their use only in high-
intensity conflicts against an armored enef\CNEMA's annual report of 2002,
however, disproved the safety of the anti-liftirygtem of the HPD F2. CNEMA
supported the argument with governmental infornmationtained in the French
military engineering manual Gen 150 Edition 2660Contrary to the French
government’s response, the engineering manualifeiehthe existence of an anti-
lifting system in HPD F2 and explained the dangeat the HPD F2 mine cannot be
lifted after lying from 10 minutes up to 30 fullyig since the electromagnetic mine
detector, as the anti-lifting system, disturbsrthiee and can activate it. CNEMA also
called attention to the manual’s warning to densraggainst the electromagnetic mine
which stated that “it isangerousandprohibitedto try to locate HPD F2 mines with a
detector.3*®

CNEMA doubted the credibility of the French gouaent’s allegation of the

safety of the magnetic sensor of three types AVesiitiPD F2, HPD F3, and MI AC

345 CNEMA Annual Repar2000, pp. 15-21.

348 | etter from Ambassador de Beuavais, February @81 2Cited in thé.andmine Monitor Report
2001 “France.”

347 |_andmine Monitor Report 2002France.”

348 Cited in theLandmine Monitor Report 2002France.”
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Disp F1, which explode from changes in the magrfistid.>**° CNEMA suspected
that the sensitivity of the magnetic sensor codddbtivated by the unintentional
presence of a person. CNEMA has continued to addiesdanger of these
controversial AV mines and to recommend that messhbe taken to ensure that all
three mines are not activated by the unintentipresence of a persdrf.

CNEMA used the statement of the Defense Minigirkegitimize the need for
the monitoring of the two other controversial AVrmes, the MIACAH F1 and the
MIACAH F2, whose safety issues CNEMA had been atktb. According to
CNEMA, a breakwire to be attached to them and plax®oss a road or pat is so
thin, almost invisible, that a child can breaRtCNEMA introduced the defense
ministry’s admission of the danger of the breakwdreivilians and the French
army’s study to press for the replacement of thivaitton system with a mechanism
which can discriminate between people and vehitf@@NEMA sought verification
through the monitoring of the modification procéssnake sure that MIACAH F1
and MIACAH F2 would not fall into the category oPAmines under the 1997 AP

Mine Ban Treaty>>

4-C. The Response of the French Government
The French government declined to accept the effieehted definition of AP mines
in spite of the continuous demand and inquirie€ENEMA. The French government

clearly supported the design-oriented definitio®\Bf mines. In the Standing

349 CNEMA Annual Report 2000, pp. 18:21

39 CNEMA Annual Report 2001-20@2dCNEMA Annual Report 2003.
%1 CNEMA Annual Repar2000, pp. 16-17.

21pid., p. 17.

3 bid., p. 17.
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Committee Meeting, a preparatory meeting compo$éolo thematic subsections
for the annual Meeting of States Parties to the/1®P Mine Ban Treaty, in May
2002, the French government expressed its suppattié British government’s
design-oriented interpretation of AP mines thatdbepe of the AP Mine Ban Treaty
does not extend to AV mines with antihandling desior sensitive fuses that may be
activated by the unintentional act of a person.

Indeed, the French government revealed the inftoman the storage status
and the safety level of AV mines in response tostjaas from advocacy groups. In
response to Human Rights Watch'’s presentation ofii\ives with potential AP
effects®®* the French government revealed in detail the geossatus and safety level
of such AV mines as had been pointed out. The Freefense ministry identified
which mines were stockpiled and which mines haad Istedied but never produced
or destroyed>® The French government made it clear that the Franmy stockpiled
no AV mines with low metal content (the KP 77, MAHE, MIAC ID 51, and
1951/1953), the kind which cannot be detected imjree detector>° The French
government has also been responsive to the issUmwihore-type directional
fragmentation mines. In March 2002, France’s Amadssfor Mine Action
confirmed that France had no Claymore-type direetiéragmentation mines in its

stockpile®’

%% Human Rights Watch Fact Sheet, “Antivehicle Miméth Antihandling Devices,” Prepared for the
First Meeting of the Standing Committee of Experishe General Status and Operation of the
Convention, Geneva, January 10-11, 2000, pp. 7-9

35% | etter from Christian Lechervy, Ministry of DefendVlay 15, 2000, Cited ibandmine Monitor
Report 2000;France.”

36| etter from Ambassador de Beuavais, February @81 2Cited in thé.andmine Monitor Report
2001 “France.”

37 |etter from Samuel Le Caruyer de Beauvais, Amhdmstar Mine Action, March 27, 2002. Cited
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However, even with CNEMA's very detailed technotad discourse
supported by scientific data, the rigid attitudehef French government did not
change. First of all, the French government vathednilitary utility of AV mines.
When the French legislature argued over the ratiba of the 1997 AP Mine Ban
Treaty, a government official explained that thieisal to adopt the effect-oriented
definition of AV mines was due to the military iyl of AV (anti-tank) mines. For
the French government a tank is too important dispensable weapon to be
removed: “A tank is a tool of war...the removal of AR mine from the battlefield is
obviously a military action*® The defense ministry thought that such an extensio
of the definition would be tantamount to the decdssioning of AT mines>°

Second of all, the French government’s strongebad the military utility of
AV mines led to a clear distinction between AV ndrand AP mines. The French
government emphasized the different targets bothmiwes and AP mines have and
underestimated the similar negative effects botliccbave on civilians, the
inhumane, anti-personnel effect of some AV mina$ anti-handling devices on
civilians.

Third of all, CNEMA'’s limited jurisdiction made itnpossible for CNEMA to
force the French government to respond to or towih CNEMA about the different
views between them. About the French governmeingtindtion between AV mines
and AP mines, the military utility of AV mines, atite safety of anti-handling

devices, CNEMA, due to lack of the function of esEment, had no power to

%8 National Assembly, session of April 24, 1998, Gitil Journal, Parliamentary Debates, P.3056.
Cited in theLandmine Monitor Repot 199%rance.”

%9 Landmine Monitor Report 1999France.”
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continue in-depth discussion with the French gowemt. This allowed the French
government to keep its continuous assertion tleaAW mines currently stockpiled
by the ministry of defense are not covered by ®@71AP Mine Ban Treatyf°
though this was based on the design-oriented definof AP mines. The same
pattern happened with the case of the ACPR F1 Avenin the face of the French
government’s refusal of CNEMA'’s warning and reqoient that the ACPR F1's
tripwire is too sensitive and dangerous for civiSaand that its tripwire mode be
modified3*** CNEMA could not do anything but repeat its warnamgl request in the
annual report, which is not binding. In this cabe, French government did not
respond to CNEMA since it was outside of the catggb the treaty, according to the
French government’s design-oriented definition.

CNEMA's inability to bring the French governmeatdonversation allowed
the French government to ignore the issue of tingelaof anti-handling devices and
to bring the issue on the danger of AV mines oet$iie arena of the jurisdiction of
CNEMA. The French government suggested alternativéise improvement of anti-
handling devices in order to enhance the safel leVAV mines®®? These
alternatives are the marking and monitoring ofrthieefields and the demining after
a ceasefire, both of which are already regulateienCCW amended Protocol Il.
CNEMA has jurisdiction only over the 1997 AP MinaBTreaty and has not

jurisdiction over the CCW.

30 Cited inLandmine Monitor Report 20Q1France.”

31 CNEMA Annual Report 200@p. 19-20.

32 comment by the French delegation at the meetinigeoStanding Committee on General Operation
and Status of the Mine Ban Treaty on May 11, 2001.
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The other effect of CNEMA'’s limited jurisdiction &bout the failure to
enforce CNEMA's safety standard level of anti-hamglidevices and sensitive fuses
of AV mines. The French government’s strong behehe military utility of AV
mines and low level of concern about their inhumeifiects, in contrast to CNEMA'’s
high concern about their inhumane effects, ledhéoRrench government’s usage of a
lower safety standard of AV mines than CNEMA's skard. There was no common
negotiating table to discuss the difference, iniclgdhe method of safety test, among
CNEMA, the French government, and the manufactiéren CNEMA criticised
the French government’s and industries’ methodsatdty test of AV mines,

CNEMA insisted that the test for the two AV mineD F2 and HPD F3, should be
conducted in a hypothetical situation simulating ¢éxistence of human beings,
reflecting the noise and magnetic impact of humdstence®®* CNEMA was not
satisfied with the manufacturer Giat's theoretig@&étimated reliability, neglecting
human factors, of the activation system of the MI Bisp F1 mine. Giat emphasized
the improvement in the safety level of the minegwvation system which enhanced
insensitivity to light variations in the magnetielfl and then maintained that this
mine is in theory insensitive to a human’s preseageept if the mine is shakéff.
CNEMA only suggested in its annual report thatHarttesting under a hypothetical
circumstance on the existence of a human beingbeucted®®

CNEMA'’s technological argument was not fully utéd due to the French
government’s strong belief in the military utiliof AV mines and CNEMA'’s limited

jurisdiction. CNEMA failed to persuade the Frencdvgrnment to change the

33 CNEMA Annual Report 200@p. 18-19.
%4 bid., p. 20.
%3 bid., p. 21.
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definition of AP mines from the design-orientedhe effect-oriented one. Since the
French government did not recognize the issue®@measures to improve the
safety standard of AV mines and the different saltels of anti-handling devices
as agendas to negotiate, CNEMA'’s warnings and stigge just ended in a
unilateral conversation. CNEMA'’s role as monitottloé French implementation of
the 1997 AP Mine Ban Treaty did not have enforcerpemwer to bring the French

government and the manufacturer to sit at the meggmt table.

5. Germany Advocacy Activities

The leading anti-landmine advocacy network in Gerynghe German Initiative to
Ban Landmines (GIBL, since 2004 the Actiongroupdmine.de)°® has set the
agenda for discussion of the danger of AV mines WiP effects and persistently
investigated the German government’s stance oissloe. GIBL’s support for the
effect-oriented definition of AP mines comes fraswision of a ban of any victim-
activated weapons. GIBL has continued to urgedhgtmine that can be set off by
an unintended act of a person or which is likelpécdetonated by the presence,
proximity, or contact of a person is against thagple of discrimination under
international humanitarian law. In this relationBG has been very mindful of the
danger of anti-handling devices to civilians and balled for the German

government to adopt the effect-oriented definigsorthat AV mines with anti-

366 Member organizations of the Actiongroup Landmireade as follows: Brot fiir die Wel,

Christoffel Blindenmission, Deutsche WelthungemrilCaritas International, EIRENE-International,
Handicap international, Jesuiten Flichtlingsdiedsstitia et Pax, Kindernothilfe, medico internati
Misereor, OXFAM-Deutschland, Pax Christi, Solidat$idienst International (SODI), terre des homes,
and UNICEF-Deutschland.
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handling devices or sensitive fuses that couldrd®®from the unintentional
behavior of a person will be covered by the treatg thus prohibited.

To prove its point, GIBL has compiled statisticsldacts and generated
knowledge about sensitive fuses and antihandlingcds. GIBL did its own research
on the types and functions of sensitive fuses aiehandling devices of AV mines.
GIBL listed problematic AV mines with anti-handligvices or sensitive fuses and
highlighted the difficulty and futility of differeiating AV mines from AP mines and
banning only AP mines. GIBL'’s leading researcheoias Kirchenheimer and his
transnational collaborators, mainly Landmine Actaond Mines Action Canada,
clarified the functioning of anti-handling devicassd sensitive fuses, such as
tripwires, breakwires, tilt-rods, and low-presstuses, and published technical
discussions and research papers on the dangdrssaf devices to civilians.

Furthermore, GIBL developed a collaborative relaship with
parliamentarians to share information and to drpva parliamentary resolution in
2002 appealing for the effect-oriented definitidrA® mines to the German
government. However, the German government rejebedppeal and maintained
the design-oriented definition of AP mines. Thisndastrates the limitations of the

military-based arguments of the GIBL.

5-A. Technological Argument
GIBL's original and ultimate purpose has been &sprfor a ban on all mines, which
are basically victim-activated weapons.relation to the 1997 AP Mine Ban Treaty,

it called for a ban on AV mines with anti-handlidgvices or sensitive fuses that are

200



activated by the unintentional contact of a peréi999 GIBL first published a
systematic evaluation of the danger of AV minesiwdians in a discussion paper
titled, “Why AV Mines Should Be Banned® It emphasized the importance of
identifying the problem of AV mines from the powitview of civilian protection
especially after the conclusion of the 1997 AP Miam Treaty, since GIBL was
concerned about the accelerated development ehantlling devices and sensitive
fuses as alternatives to banned AP mines.

GIBL’s technological argument started with settalgagenda on the need to
address the danger of sensitive fuses and antilihgrdevices, since the German
government did not regard their dangers to civdlias a serious problem to address.
The German government focused only on self-neatitdtin and self-destruction
systems, which render landmines inactive aftergicetime®®® as effective
measures to enhance the safety level of AV minesstiians. The existing
international humanitarian law on landmines, AmehBeotocol Il of the CCW,
required the attachment of self-neutralizationedf-destruction systems only to AP
mines, not to AV mine&>° The German government believed that regulatiors\of
mines’ self-neutralization and self-destructiontegss would protect civilians since
they might minimize the dangers resulting from ldngd or non-detectable
mines®’° Thus, the German government's stance towardsrtiggm of AV mines

has been to call for technical regulations on AViesi self-neutralization and self-

%7 Thomas Kiichenmeister (GIBL), “Why Antivehicle Mn8hould Also Be Banned,” January 2000.
%8 Deutscher Bundestag, Drucksach#/667 (German Parliament, document 14/667), Mag;h

1999.

%9 The amended Protocol Il of the CCW.

370 Statement by the German delegation to the Firsf&@ence of States Parties to the Amended
Protocol Il of the Convention on Conventional WeagdGeneva, December 15-17, 1988ed in
Landmine Monitor Report 2000Germany.”
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destruction systems within the framework of CCWe T¥erman government did not
address the danger of a mine’s anti-handling dewvicesensitive fuses even though
they might detonate and injure a civilian on cohtsfore the mine is self-destructed
or self-neutralized.

GIBL’s main objection to the self-destruction asedf-neutralization systems
is their technological unreliability. As for selestruction systems, the GIBL cited the
higher failure rates of self-destruction and selfdnalization systems, especially
when they are scattered in remote-delivery systéhEhese scattered mines have
reportedly failed to self-destruct or self-neutralin large numbers, with common
failure rates of 5-10 perceHft Because of the sheer volume of mines used in
scatterable systems, this translates into any uoéeg@ mines. Less sophisticated
production methods have been reported to restgilure rates as high as fifty
percent’

GIBL supported its argument by citing the highuee rates of self-
destruction and neutralization systems, drawingugata from field experience.
During Operation Desert Storm, it was noted, thiayr percent of all US casualties
were caused by landmines, many of them caused byeld&tration of its own smart,
scatterable minefield€? Ten percent of US Gator scatterable AV mines irséde

Gulf War did not self-destruéf® The GIBL cited a comment from a staff member of

37 Mike Croll, The History of Landmine4998; Vision, N., “The Demise of AP mine: A Maity
Perspective,” irRUSI Journal No.2, 1998, cited in the GIBL and Landmine Actit@lternative Anti-
Personnel Mines: the Next Generations,” 2001, p.26.

372 bid., p. 26.

373 Andrew Cooper, “In Its Own Words: The US Army ahEl Mines in the Korean and Vietnam
Wars,”Human Rights Watch Arms Project Vietham Veteranerisa FoundationVol. 9, No.3, July
1997, p.8. Cited in the GIBL and Landmine Action2p.

37 |bid., p.8.
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the German mine producer DASA that the increasedtiscatterable munitions
would result in a considerable increase in dudstife

GIBL also pointed out the pitfalls of self-desttioa and self-neutralization
features even in their normal functioning and paindut that these systems were
developed for military strategy rather than foril@w protection. First of all, with
self-neutralizing mines, when and whether they havact self-neutralized will not
be evident to soldiers, deminers, or civilians apphing a mined area. Second,
mines with self-destruction systems could endapgeple since civilians do not
know when they will explode: being in the immediaignity of a self-destruct mine
when it happens to explode is an obvious physiaahtd. Uncertainty about the
timetable of self-destruction will endanger anded¢the use of land, potentially
affecting even those with accurate knowledge oftiree®’” According to GIBL,
these technologies of self-neutralization and de#ftruction of mines were designed
to facilitate crossing of their own minefields bylitary forces®’®

On top of the unreliability of self-neutralizatiamd self-destruction systems
of mines, GIBL explained the dangers of sensitisef and anti-handling devices to
civilians. Following up on the ICRC’s informatiomjper, “Anti-Vehicle Mines
Equipped with Anti-Handling Devices,® which addressed the danger of anti-
handling devices to civilians, the GIBL called fechnical discussions on anti-

handling devices and sensitive fuses in order éwgmt the deadly threat to

376 5oldat und TechnjkNo.2, 1991. Cited in the GIBL and Landmine Acti@001, p. 26.
377 (ki
Ibid., p. 25.
378 bid., p.25.
379 |CRC, “Anti-Vehicle Mines: Effects on Humanitaridssistance and Civilian Populations.”
CCW/GGE/II/WP.9. July 15, 2002.
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civilians 3*° GIBL has done detailed research on the natureharhcteristics of anti-
handling devices and sensitive fuses from unclassgovernment and technical
sources, including interviews from military persehrexperts, and manufacturers.

GIBL listed the type and characteristics of desjaxplained the mechanisms
of these devices, and pointed out the danger {hregection devices still pose to
civilians. For instance, AV mines fitted with vilti@n sensors cannot distinguish
whether the vibration comes from a tank or a @wilvehicle. In addition, a higher
pressure threshold of AV mines still leave posgibg for harm to civilians. Even if a
pressure threshold is eighty kilograms, a civik@rm was running could apply
pressure of up to 150 kilograms when striking itvé heef®* Another weakness in
a pressure threshold system is the easiness dfimgsz threshold of minimum
pressure. GIBL publication of 2001 reported that@erman DM-11 anti-tank mines,
which were in use in Somalia, could easily be résetlow-pressure threshold of
only a few kilograms®? Magnetic sensors, which react to a change in égnetic
field, could react to any metal objects placed bgauch as hand-held radios brought
into the vicinity of the mine or other metallic ebjs, such as keys carried by a
passer-by®

GIBL reinforced its technological arguments on dla@ger of these AV mines
with several cases from other states. For exar§iigl. quoted the advice of the
Canadian army about the danger of sensitive fusisedAustrian anti-tank mine

2000E: “The Austrian anti-tank mine 2000E has adedrfusing with seismic

30 GIBL and Landmine Action, 2001, p. 9.
31 pid., 2001, p.21.

32 pid., p. 21.

3 bid., p. 22.
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activation and magnetic influence actuation andiead are simply warned that it
should not be approached.” About the SB MV/1, amntank mine, the Canadian
military advised that the mine had advanced magmefiuence fusing and should not
be approachetf’

Citing contradictory remarks about the safetyro®d mine within the
German government further enhanced the crediwfitgIBL’s argument. On the one
hand, the German government assured the safely @lrti-tank mine, AT-2, a
scatterable anti-tank mine, which causes detonatiien deliberate and sustained
movement of the mine, since the mine is laid opehasible to everybod$° On the
other hand, according to GIBL, a military magazzast doubt on the visibility of the
mine. The magazine cited a test result showinglémger that the AT-2 mine cannot
be recognized when laid on a field or a meadowthatithe AT-2 mine on sand is
only visible from a distance of about 15 met&fsThe sensitivity of the anti-lifting
device and magnetic influence fuse in the AT-2 ddd detonated by an
unintentional act of a person, for example a pergalking into or stumbling over it.
GIBL also introduced a German military authoritg@mment, implying anti-
personnel effects of AT -2, that the AT-2 mine bandetonated by any movement of

dismounted soldiers as well as combat vehities.

384 Canadian Forcesline Awareness Database,d®99. Cited in GIBL and Landmine Action, 2001,
p.23.
B2 \WehrtechnikNo. 11, p. 33, 1993. Cited in the GIBL and LandenAction, 2001, p. 25.
386 H
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5-B. Access to the Decision-Making Process

GIBL, like the French advocacy groups, had chanteetecess governmental
officials. The German advocacy had conducted diregtiries through interviews
with governmental officials and in a conference] aant an open letter to the
chancellor.

Through these communications, GIBL has exchangéagildd information
and views with the German government about thditggd certain types of AV
mines. In November 1999, GIBL published an opetetdb the then German
Chancellor Gerhard Schroder, in which it exprestedoncern about the negative
humanitarian effect of AV mines with sensitive faseith the examples of AV
mines, the AT-2 and MUSPA, both of which contaifiittin anti-handling deviced?
In response, however, the German defense minisdrgted that the MUSPA does not
target people and therefore is not prohibited ley1897 AP Mine Ban Treat®
GIBL disproved this point by citing a decision Ihetltalian government to list the
MUSPA mines as AP mines since they can functios éik AP miné>

GIBL'’s opportunity to directly meet in a meetingdagiscuss with
government officials about the issue of the damganti-handling devices in a
meeting helped GIBL to set the agenda of AV mitlesugh the one time meeting

was not enough to change the German governmersigrderiented definition of AP

39 Dje Tageszeitung2 November 199%Bindelfinger Zeitung22 November 1999, cited irandmine
Monitor Report2000“Germany.“

399 taly, Mine Ban Treaty Article 7 Report, submittisthrch 29, 2000, Annex B-1. Available at
http://disarmament2.un.org/MineBan.nsf/.
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mines. In April 2001 in the Lew Kopelew Foruft,in which governmental officials,
parliamentarians, and NGOs participatétparticipating NGOs called the officials in
the meeting to adopt the effect-oriented definibbAP mines and call attention to
the danger of an AV mines produced in GermanyhénRorum, Thomas Gebauer of
Medico International, a member of GIBL, introdu@®ynamit Nobel's document
which implies the illegality of AV mines. The preged internal document of
Dynamit Nobel indicated that the DM-31/FFV 028 tartk mine, produced by
Dynamit Nobel and Bofors AB and currently in thevéee of the German army, is
not in compliance with the 1997 AP Mine Ban Tresityce the mine is equipped with
a magnetic fuse capable of being detonated “uniicieally” by a motorized bicycle
passing near the mirie®

This made participating government officials awaifréhe issue of AV mines
and even successfully induced a comment friendtie¢ceffect-oriented definition of
AP mines from Walther Stitzle, State SecretarhefNlinistry of Defense. He
commented that Germany should ban all types ofntamnels and that the German
government should propose a ban on AV mines aE@¥/. The Minister added:

If one wants to eliminate devilish things, then omest not
allow any exceptions. If one assesses mines aigfetriings—and one
can’'t argue against that—then one must prohibiesiimithout any

exception. Then one must introduce such a poditidhe negotiations.
If one wants to support that process, then indeegobssibility exists,

31 The Lew Kopelew forum was established in honahefSoviet writer and dissent, Lew Kopelev,
and takes place periodically. The forum in ApriD2Gook place following the award ceremony of
Halo Trust for the Lew-Kopelew Prize for peace audhan rights.

392 The participants include Walther Stiitzle, Stater&ary of the Ministry of Defense, Angelika Beer,
defense spokesperson of the Green Party, formeigroMinister Klaus Kinkel (Liberal Party),

Rupert Neudeck (humanitarian relief organizatioap@namur), and Thomas Gebauer (Medico
International),

393«Gute Mine, Béses SpidiGood mines, bad game§piegel May 7, 2001. Cited ihandmine

Monitor Report 200,1“Germany.”
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to go in advance with a unilateral concession.tkisryear exists a
possibility [with the CCWF**

However, the one-time meeting could not bring amyssantial result.
Furthermore, the meeting was not set for the talkhe danger of AV mines. The
Lew Kopelew Forum itself is a cultural forum, degjiwith a wide range of issues of
politics, sciences, and culture and the meeting followed the Lew Kopelew Prize
ceremony for a British demining agency, HALO Trusthonor of its contribution to
peace and human rights. Stutzle’s indication inféihem about the government’s
willingness to introduce a proposal to ban AV miaethe CCW Review Conference
in December 200%° did not lead to any such initiative. Instead, @&rman
government made a limited proposal to impose teahnestrictions on anti-handling
devices in 2002.

Cooperation with parliamentarians was smooth aaceraseful for GIBL to
set the agenda of the AV mines that the one-timetimg with government officials.
Major German political parties in the parliamehg Social Democratic Party
(Sozialdemokratische Partei DeutschlanoisSPD), the Green Party, the Christian
Democrat Union, and the Free Democratic Party, laakaowledged the problem of
AV mines with ant-handling devices or sensitivesitiand had ideas for a ban or
restrictions on AV mines with potential AP effed&esident of the German
parliament, Wolfgang Thierse of the SPD explic#lypported the GIBL’s campaign

to ban all landmines.

394 Phoenix broadcastingew Kopelew Forum: Landminen — das Ende einer \Wg#eung
(Landmines — the End of an Arm), April 7, 2001. Astated and introduced irandmine Monitor
Report 2001“Germany.”

395 _andmine Monitor Report 2001Germany.”
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However, it was with the ruling coalition at theé, the SPD and the Green
Party, that GIBL cooperated. The ruling partieggmsal called for the necessity of
an international agreement to address the dang®¥ ohines with anti-handling
devices®®® The main opposition party, the Christian Democralion (CDU),
argued only for the obligation of the attachmensaf-neutralization and self-
destruction systems to AV mines without addressiegdanger of anti-handling
devices and sensitive fuses, which GIBL regardedffitient>’ The insufficiency of
self-neutralization and self-destruction systemsciailian protection was the main
point GIBL continued to insist on. GIBL argued fbe necessity of focusing on the
danger of anti-handling devices and sensitive fusephasizing that the wording of
the 1997 AP Mine Ban Treaty did not clarify thedéty of such AV mines with anti-
handling devices that could be activated with aimtentional contact of a persdft.

Information sharing with the ruling parties helpethforce GIBL’s argument
on the danger of the DM-31 AV mines. The GreenyPafrGermany cooperated with
the GIBL in publicizing the correspondence betwtdenparty members and the
landmine industry. The correspondence revealed Ditdobel’s admission of the
danger of AV mines. In the correspondence, in respao an inquiry letter from
Angelika Beer of the Green Party, who had serveal @sordinator of the
International Campaign to Ban from 1991 through4l9&ndmines Dynamit Nobel,
the manufacturer of the DM-31 AV mines, admittedttthe DM-31 AV mine could

be a violation of the 1997 AP Mine Ban Treaty angstrbe modified. Dyanmit Nobel

398 Deutscher Bundestag4 Wabhlperiodg(the German National Parliament, the 14th Legistat
Period)—242 Stizung (the 242nd session), BerlingJL3, 2002.

397 GIBL press release, June 26, 2001.

398 GIBL and Landmine Action, 2001.
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added an estimate of the huge cost of modifyingrime, approximately 40-50
million DM (20-25 million euro), in order to fulfithe obligations of the 1997 AP
Mine Ban Treaty® Dynamit Nobel pointed out the existence of otlypes of AV
mines with potential danger to civilians in the @an arsenal, including the
stockpiling of a huge number of scatterable (meidadly laid) AV mines and off-
route mines with a fiber-optic sensor, which airha point where a target will pass
and is activated by the target passing over a-fipéic cable’®

Nevertheless, cooperation with the ruling coatitparties turned out to be less
productive than expected due to a disagreementestihe parties on the extent to
which they address the problem of the inhumanestsffef AV mines on civilians.
The disagreement caused a failure to directlyfoalihe effect-oriented definition of
AP mines in the parliamentary resolution in Jun@2@ertainly, the SPD and the
Green Party had shared the focus on civilian ptatedn disarmament with GIBL
when the two parties made a government coalitidBdtober 1998 and the two
parties shared concerns about the danger of AVsrorecivilians. An SPD member
criticized in the parliament the German army’s opgtic assumption that AV mines
are safe for civilians because the withdrawing awillyclear and carry the AV mines

back with them. Petra Ernstberger of SPD observat if AV mines were carried

back there would be no AV mine problems in the filace, and that the army

399 Cited in Actiongroup Landmine.de (the new naméhefGIBL after 2004) and the Mines Advisory
Group, “Anti-Vehicle mines—Discussion Paper,” 200410. Available at http://www.zagreb-
sos.net/en/index.htm.

“0°Dynamit Nobel's Letter to Angelika Beer, Februan2®01. Cited in the “Anti-vehicle mines—
Discussion Paper,” p. 10.

01 Aufbruch und Erneuerung —Deutschlands Weg ins&irhiindert Koalitionsvereinbarung
zwischen der Sozialdemokratischen Partei Deutscsiamd BUNDNIS 90/DIE GRUNEKDeparture
and renewal—Germany’s way in the®XTentury: Coalition agreement between the Sociah@®atic
Party of Germany and the Green Party), Octobel 293, p.46.
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usually expects that AV mines left on the grountl deter the advancement of the
enemy’*? Still, the SPD, whose member Scharping headeG#iman defense
ministry and insisted on the military utility of Amines?®®was reluctant to explicitly
support the effect-oriented definition of AP mivelsile the Green Party explicitly
supported it. GIBL naturally supported the viewtté Green Part§?* Angelika Beer,
the defense spokesperson for the Green Partyizei the political pressure of the
defense ministry on the original draft of the resioin %

The contents of the parliament resolution adoptedune 12, 2002 did not
directly appeal for the effect-oriented definitiohAP mines, though the resolution
demanded that the German government take intenadtiitiatives toward the
prohibition of AV mines which pose threats to demils by the first review conference
of the 1997 AP Mine Ban Treaty in 2004.

First, as for the definition of AP mines in theQZ9AP Mine Ban Treaty, the
original draft by the SPD and the Green Party diyexddressed the call for the
effect-oriented definition of AP miné° It demanded that the German government
strengthen the treaty by including all sensitive Aihes that can be detonated by a
person. However, the final draft was changed teraahd for an international
agreement on the “design-oriented” definition of Aihes. The final draft requires

that the German government work with the State8d2aio0 the 1997 AP Mine Ban

Treaty to establish the understanding that AV minkgh can be detonated by

402 Deutscher Bundestadg4 Wabhlperiodgthe German National Parliament, the 14th Legistat
Period)—242 Stizung (the 242nd session), BerlingJL3, 2002.

“03\Welt am Sonntadrebruary 24, 1999.

404 «“Neuer Waffendeal: Rot-Griin im MinenféMiew Weapons Deal: Red and Green in
Minefield),” Die TageszeitungNovember 3, 1999.

%> Comment of Angelika Beetandmine Monitor Report 2003Germany.”

%% Deutscher Bundestaty, Wahlperiode, Drucksachi4/8858. April 24, 2002.
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persons due to the design of their fusing systenbanned by the treaty. The phrase
“due to the design” was added to the final df¥ffThe resolution only implied the
advocacy appeal for the effect-oriented definimbAP mines as a call for the
German government to remove AV mines which can pd$eeat to civilians from
the German arsenal.

The second problem in the resolution is that #@selution’s demand that the
German government remove step-by-step all AV mireea German stockpiles
which could pose a threat to civilians. In herestant in the parliament, Angelika
Beer of the Green Party criticized that such ag'dtg-step” approach would take
years for a total destruction of such AV mif¥sAngelika Beer supported the
Freedom Party’'s proposal to remove AV mines “imratgly” from the German
arsenal, and she expressed her support for botilihg parties’ proposal, as the
defense spokeswoman of the Green Party, and tleeléireParty’s proposat?

Though GIBL’s cooperation with parliamentarianstbe agenda of AV
mines in the parliament and successfully passegdhiamentary resolution to call
attention to the danger of AV mines, the disagradrbetween the SPD and the
Green compromised the contents of the parliamemésgiution. The parliamentary

resolution failed to directly call for the effecti@nted definition of AP mines.

“07 Deutscher Bundestad4, Wahlperiode, Drucksach®4/9438. June 12, 2002.

408 “Beer wirft Verteidigungsministerium Blockade vdf'Beer blames the Ministry of Defense for
blocking”), Berliner Zeitung(daily newspaper), June 14, 2002.

409 Statement of Angelika Beer in the German parliam@tenarprotokoll(meeting record) 14/242,
Deutscher Bundestag. Stenographischer Befi@erman Parliament Stenographic Report), June 13,
2002, pp. 194-195.
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5-C. The Response of the German Government
Since the conclusion of the 1997 AP Mine Ban Tretity German government has
maintained the design-oriented definition of AP esnThe German government
regarded any problems of AV mines with potential-aandling devices as matters
outside the jurisdiction of the 1997 AP Mine Bardty since these mines are
designed as AV mines. The German government algevbd that any problem of
AV mines with anti-handling devices, if any, colld solved through the installation
of self-neutralization and self-destruction systémaV mines without improving
anti-handling devices. The CCW was the ideal ateraldress such issues as
technical restrictions on AV mines in order to mirge the dangers resulting from
long-lived or non-detectable mines. As the Geruahaegation to a CCW meeting
stated, “[A] special value of the Amended Protdtdbf the CCW], in our view, is
that it addresses problems of weapons not cover¢ldebOttawa Convention (the
1997 AP Mine Ban Treaty), in particular anti-vekichines.*'°

The German government’s low level of concern \aititi-handling devices
led to its partial responses to GIBL'’s inquiridor instance, the German government
responded that AT-2 did not have a magnetic detontitough GIBL'’s concern
covered not only the magnetic detonator but aléeleamdling devices. As for DM-
31, the German government responded that DM-3halithave an anti-handling

device?* even though GIBL had also pointed out the contieaihthe magnetic fuse

19 statement by the German delegation to the Firsf&@ence of States Parties to the Amended
Protocol Il of the Convention on Conventional WeapdGeneva, December 15-17, 1999.

Cited in theLandmine Monitor Report 2000Germany.”

11| etter from Ministry of Defense to GIBL, Septemi2dr, 2000. Cited i.andmine Monitor 2001
“Germany.”
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attached to DM-31 was capable of being detonatettidopresence of metallic
objects.

Indeed, the German government had a strong beltee technological
solution by self-destruction and self-neutralizatgystems to the danger of AV mines
to civilians. In December 2000, the German goveminexpressed its hope to equip
self-neutralization systems, as well as self-detivn systems and enhanced
detectability, with AV mines in order to achieve. 99 percent rate of safety
reliability of AV mines**? The German government's report on disarmament,
submitted to parliament on May 9, 2001, referrely ém general efforts towards the
improvement of self-neutralization and self-dedinrcsystems without reference to
anti-handling devices or sensitive fuses. The reipdicated that the German
government’s goals were limited to “a ban on noted®ble mines as well as an
introduction of effective activity limits for remelly delivered anti-vehicle mine§®
To the German government, the CCW was the ideabdi@ technological
regulation of self-destruction and self-neutralmaisystems of AV mine&:*

Behind the German government’s reluctance to déhlthe issue of AV
mines within the 1997 AP Mine Ban Treaty lay the@an government’s strong
belief in the military utility of AV mines and thepst-effectiveness of the use of
landmines. The ministry of defense clearly recoggditandmines as an elementary

component of the equipment of German crisis respéorses, declaring that to

12 |_andmine Monitor noted in the Second Annual Cosriee of States Parties to Amended Protocol
Il of the CCW, Geneva, December 14, 2000. GIBLrvitavs with the German delegation to the
Second Annual Conference of Parties to AmendedPBobtl of the CCW, Geneva, December 11-13,
2000. Cited in théandmine Monitor Report 2001Germany.”

“13 Deutscher Bundestag Drucksache 14/598616. Cited in théandmine Monitor Report 2001
“Germany.”

414 Statement by the German delegation to the Firsf&@ence of States Parties to the Amended
Protocol Il of the Convention on Conventional WeapdGeneva, December 15-17, 1999.
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abandon the use of AV mines in defense operatiangdincrease the risk faced by
forces on the ground to an unwarranted de@refeurthermore, the cost-effectiveness
of landmines was an important factor for the Gergavernment. The German
government commented to the parliament that ank-taines (AV mines) enable the
military to reduce its personnel co4t§.

The German government’s practices on AV mine®¥adld the design-
oriented definition of AP mines. Information progiito the GIBL by the German
Federal Ministry of Defense in June 2003 indicatet Germany had more than
900,000 AT-2 AV mines equipped with an anti-hanglldevice. Other sources
indicated that Germany had as many as 1.5 millighnfines with anti-handling
devices, including more than 1.2 million AT-2 min&&5,000 DM-31 mines, and
125,000 MIFF mines. In 1999, there were press tspibat the German Ministry of
Defense had offered 23 Scorpion mine launcherijdimg 36,000 AT-2 mines, to
Greece, which the ministry of defense confirmetlavember 1999’

The German government did not implement the padiaary resolution. It
did not take the initiative to reach an internatibagreement on the definition of AP
mines before the first review conference of the71.88 Mine Ban Treaty in 2004.

The German government did not destroy AV mines witkats to civilians.

1% GIBL and Landmine Monitor, 2001, p.4.

18 Deutscher Bundestag Drucksach®/667, March 26, 1998itp://www.bundestag.d&The main
task of our armed forces remains the national dimhee defense. Especially in times of decreasing
troop strength the Federal Armed Forces need teahaids in order to fulfill their mission. Anti-
Tank-Mines belong to those technical aids." Citedandmine Monitor Report 2000Germany.”

17 Associated Press, November 3, 199 TageszeitungNovember 4, 1999. The GIBL had begun
looking into this export, which was widely reporiedhe German medi®ie Tageszeitung
November 3, 1999, Associated Press, November 3, t8hdelsblatt November 3, 1999, Frankfurter
Rundschau, November 4, 198jdwest Press&lovember 4, 199Rhein-ZeitungNovember 4,
1999,Berliner Zeitung November 4, 199%uddeutsche Zeitunlovember 4Freitag, November 5,
1999. Cited inLandmine Monitor Report 2004Germany.”
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In conclusion, the German government’s beliehia military utility of
landmines was a huge obstacle to GIBL’s advocaakwsIBL's detailed
technological arguments on the insufficiency of-sgelstruction and self-
neutralization systems for the protection of canls from AV mines and the necessity
to address the dangers of anti-handling devicesansitive fuses fell short of
persuading the German government. The German goesit's strong belief in the
military utility of AV mines deterred it from engany in serious conversation with
GIBL. The German government’s responses to GIBhgiiries were insufficient
and partial. Even though GIBL successfully broutletissue to the parliament and
cooperated with parliamentarians to draft and pgsarliamentary resolution to
demand that the German government adopt the effestted definition of AP
mines, the German government had continued tohesddsign-oriented definition of
AP mines until 2005. The German government didtalgg international initiatives in
the review conference of the 1997 AP Mine Ban Tyeaistead, as elaborated in the
next chapter, the German government shifted thenaegt on anti-handling devices

and sensitive fuses to the arena of CCW.

6. Conclusion

The comparison of the cases of Austria and Canaddhmse of France and
Germany proved this study’s second hypothesis envitak influence of
technological discourse by the humanitarian adwgagups on a government.
The second hypothesis suggested that when a gogatrras a higher degree of

military stake in landmine policy, the humanitarashvocacy groups’
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technological discourse hardly influences the govent’s landmine policy, even
if the advocacy group has access to the decisidiag@rocess. The German and
the French governments’ high stake in landminecggrevented GIBL’s and
CNEMA'’s detailed technological discourse from imfhecing the two governments,

respectively.

All the detailed scientific information and knowltge brought by the French
and German advocacy groups about the danger of léghanti-handling devices
and sensitive fuses for civilians were not strongugh to change their governments’
assessment of the balance between the militaigyudfl AV mines and civilian
protection. Both the French and German advocaaypgraconducted thorough
investigation and independent and joint researastablish information resources on
the functions of AV mine. This helped them makesigent arguments strongly
supported with various types of scientific data antpirical facts and reinforced by
counterarguments against government officials erdémger of certain types of AV
mines. However, neither government was shy abqutessing the military utility of
AV mines. Both are the biggest producers of AV mingth anti-handling devices.
The adoption of the design-oriented definition &kal the French and the German
governments to keep substantial types and quantfidV mines with anti-handling
devices or sensitive fuses in their arsenals, witheing affected by the 1997 Mine
Ban Treaty.

The French and German advocacy groups’ closesadodahe decision-
making process was useful for agenda-setting evaingh both faced limitations.

GIBL faced a contingent limitation of the disagresramong the ruling parties on

217



the definition of AP mines and the resultant compuis in the parliamentary
resolution of June 2002. CNEMA as a monitor of nench implementation of the
1997AP Mine Ban Treaty did not have any functiorioforcement and CNEMA'’s
recommendations and warnings to the French governexpressed in the annual
reports were not binding. Still, both advocacy greenjoyed the extent of access to
introduce the agenda on the definition of AP mimés the domestic discourse.
Either through a governmentally established morsystem, as CNEMA in France,
or through cooperation with the legislature as \lig case of GIBL in Germany,
access to the decision-making helped these advagraoyps include the agenda on
AV mines with anti-handling devices in the polidgaburse. GIBL’s cooperation
with German parliamentarians provided GIBL withaoportunity to set the agenda
on AV mines with anti-handling devices in the pgldiscourse, as seen in
parliamentary questions and the parliamentary uéisol of June 2002, even though
the disagreement between the ruling parties oettent of the danger of AV mines
for civilians caused a failure to reflect GIBL’srhanitarian appeals perfectly, the
effect-oriented definition of AP mines and the tdtan on all landmines, in the
parliamentary resolution of June 2002. In Frand¢EMIA’s diversity in membership
provided members of civil society, especially Haagh International, with an
opportunity to appeal to the French governmentteir humanitarian appeals.
Handicap International gained an opportunity tcelthe issue of AV mines with
anti-handling devices on CNEMA's checklist for theench implementation of the

1997 AP Mine Ban Treaty.
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The refusal of the French and the German goverhtoaadopt the effect-
oriented definition of AP mines was strong. Eveadf/ocacy groups’ work helped
the French and German governments recognize tlidegpnoof AV mines with anti-
handling devices, both governments proposed diffeselutions to the problem of
AV mines from those recommended by the advocacypgoln the face of the
scientific arguments on the danger of anti-handilagices, both governments
thought that the concern for civilian protectionultbbe solved through other
measures than the technical restrictions on amiiHiveg devices or sensitive fuses.
The French government encouraged the improvemeheaise of AV mines by
tightening the obligations of monitoring and markiandmine fields. The German
government believed in the functioning of self-malization and self-destruction
systems. Regulations on the issues of marking, tmamg, and self-neutralization
and self-destruction systems were convenient fdr governments since these
issues, which are already regulated to some eixtehe CCW, could be dealt with
again in the state-centered CCW for further reguhat thus without resorting to the
more civil society-oriented arena of the 1997 Am&IBan Treaty.

In contrast, the Canadian and Austrian cases dsetnade@d the strong effect of
a government’s military stake in landmines onatsdmine policy. In other words,
this also proved the third hypothesis by demornisggahat a government does not
need advocacy pressure in adopting the effect4mukedefinition of AP mines as far
as the effect-oriented definition does not harmlangmine policy based on the
government’s perceived necessity of AV mines. BbthCanadian and the Austrian

governments took the effect-oriented definitiorA&f mines even if the humanitarian
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advocacy groups did not engage in serious techimalbdiscourse. Despite that the
advocacy groups’ arguments were propounded withaler volume of data,
evidence, and counterarguments, and lacked anyiadféirena to discuss the issue of
AV mines with their governments, both the Austréard the Canadian governments
have officially supported the effect-oriented défon of AP mines in international
meetings because both had low stake in AV mffi#&Both governments have clearly
supported international efforts to reach an agre¢med to adopt the effect-oriented
definition of AP mine$!®

From the perspective of the original concern «f thsearch, these results of
the four states indicate the internalization ofilbem of humanitarian disarmament
has been progressing in Canada and Austria anbleessdelayed in Germany and
France. As explained in chapter 1 and chapteredatioption of the effect-oriented
definition of AP mines indicates more advanced ptangce, internalization, of the
AP mine ban norm than the design-oriented definibgbAP mines since the former
prohibits many more types of AP mines. Humanitaddwocacy work in Germany

and France was not helpful for the norm internaéilirein Germany and France,

which had high stake in the military utility of AMines with anti-handling devices

“18 The oral statement of the Austrian Delegationn@itag Committee of Experts on the General
Status and Operation of the Convention, Genevaz8uand, January 10-11, 2000. Cited in the
Landmine Report 2001Austria.” Statement by Canada, in InternatioBammittee of the Red Cross,
“Report on Technical Expert Meeting on Anti-Vehidfitnes with Sensitive Fuses or with Sensitive
Anti-Handling Devices,” Geneva, March 13-14, 20Qited in theLandmine Report 2004Canada.”

19 Meeting of States Parties is held annually attdriestates parties to the 1997 AP Mine Ban
Treaty. Non-signatories can attend as observeisv&# international and regional organizations can
also attend as observers. The Standing Committediidewas established in the first Meeting of
States Parties in order to ensure the systemaliefi@ctive implementation of the 1997 AP Mine Ban
Treaty. As of 2007, there are four thematic conmeeitt 1. Mine Clearance, Mine Action, and Mine
Risk Education; 2. Victim Assistance and Socio-Epuoit Reintegration; 3. General Status and
Operation of the treaty; and 4. Stockpile DestarctiThese standing committee meetings are open to
all governments (States Parties and States not)Paetevant International Organizations and NGOs.
For more detail, see http://www.icbl.org/layout/peht/treaty/meetings/intersessional.
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and sensitive fuses. This also indicates the inape# of state interest in norm
internalization.

The Austrian government’s change in its stanc0id2 by admitting the
legitimacy of both the design-oriented definitiardahe effect-oriented definition of
AP mines reemphasizes the strong influence of xkeneof military stakes in AV
mines on government decision on the definition BfrAines and then on the
internalization of the norm of humanitarian disameat. Austria had many more
controversial AV mines in production than Canadautih the level of armed
conflicts both had faced was very low. Austria proed twelve controversial AV
mines while Canada never produced controversiahfives*?°

The next chapter will compare the French caselam&erman case further,
concentrating on the years from 2002 through 2@@&n the German government
changed to the effect-oriented definition of AP egnThe study will examine how

GIBL’s tactical change, from technological discauts civilian-protection discourse,
successfully affected the German government’s shitte definition of AP mines.

4201CBL, Landmine Monitor Fact Sheet, prepared by HurRights Watch, “Mines with Sensitive

Fuzes and Antihandling Devices, Article 2,” Jun@20http://hrw.org/landmines/avmahdl.htm.
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Chapter 7 The Influence of Humanitarian DiscoursexComparison of the

German Case and the French Case

This chapter will examine how changes in the diss®wf advocacy groups affect
government landmine policies with the cases of égand Germany from 2002 to
2005. The cases will examine whether changes aatimrthe government definition
of anti-personnel (AP) mines from the design-oeendefinition of AP mines to the
effect-oriented definition of AP mines, a more huitarian definition. The latter
prohibits not only AP mines but also anti-vehid®/§ mines with anti-handling
devices and sensitive fuses that would explode anthunintentional contact by a
person.

Different discourse strategies by the two statdsbaacy groups have brought
different results to the two governments’ defimitsoof AP mines. Though both
governments held the design-oriented definitioABfmines under the 1997 AP
Mine Ban Treaty as of 2002, the German governmieamged to the effect-oriented
definition in 2005. Germany also made effortseébstandards of sensitive fuses,
both domestically and internationally. On the othand, the French government has
kept the design-oriented definition of AP mineo&2009 and hardly participated in
any international negotiations toward the regutatd AV mines with sensitive fuses.

This research first demonstrated the plausiblmergs of these different
attitudes of the German government and the Freagbrgment. The German
advocacy group had shifted the focus of its disseto humanitarian argument since
2003 and linked its argument with the causal ppiles of domestic and international

policies of landmines and similar weapons, whike Binench advocacy group stuck to
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the technological discourse without resorting tanhuitarian discourse. The tentative
conclusion | gained is that the German advocacymsoapproach was more
effective because the French advocacy groups’ cardramilitary technological
information could not easily surpass the Frenchegawment’s. | inferred that
illustrations of the damages that AV mines causedilvilians helped the German
government understand the seriousness of the dahg&f mines with anti-

personnel effects.

Still, the additional study on alternative expltimas demonstrated that
possible two practical factors could also explam $ame results of the German
government’s change in the definition of AP mined the French government’s
refusal to do so. The German government facedhessvenience in changing the
definition of AP mines from the design-oriented do¢he effect-oriented one than
the French government did since the German governhas more sophisticated
technology to produce such AV mines with sensituses that are less dangerous for
civilians and since the German government finisihedmodification and withdrawal
of AV mines that would be problematic under thesefforiented definition of AP
mines. These two practical explanations overwhelthed/alidity of the
effectiveness of the influence of the German adepcgoup’s humanitarian
discourse on the German government.

The study tried the third alternative explanatonthe existence of socio-
political background in Germany to facilitate huntanan discourse and its influence
on the receptivity of the German government taiatst regulation of landmines.

Though the facts on the history of demining in Gamgnand France showed that
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Germany had historically faced more serious lanémpioblems than France, it
turned out that such a history was not reflectethéremarks and motivations of
political leaders sympathetic to the total ban dhrAines and the German advocacy
group.

The interpretation of all the interactions betw#ss government and the
advocacy group, both in Germany and France, l¢hdeg@onclusion of the importance
of the two permissive explanations of the humaiatadiscourse and the practical
elements in that the two factors, humanitarian @adtical, are interacted. The
humanitarian advocacy discourse had a limited anfae on the German government
to the extent that it could set the agenda of Avi@msidangerous for civilians while
the government tried to minimize any limitationsarmament policy imposed by the

new humanitarian agenda.

1. Technological and Humanitarian Discourse of the Genan Initiative to Ban
Landmines

In 2005 the German government changed the intefjpvatof the definition of AP
mines from the design-oriented to the effect-ogdrdefinition of AP mines, thus
prohibiting AV mines whose sensitive fuse or argnrtiling device detonates with

any unintentional contact by a person. The Gernowermment stated in a meeting of
the Convention on Conventional Weapons (CCW) thatwines that can be actuated
“accidentally” by the presence, proximity, or casttaf a person, have to be treated as
AP mines, regardless of whether the detonatioaused by a sensitive fuse or a

sensitive anti-handling device and that from then@an government’s point of view,
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such mines are thus prohibit&d Similarly, the German Foreign Ministry confirmed
the same stance as the German government intés tetHuman Rights Watch in
November 2003

Behind the German government’s shift lie the effaf the German Initiative
to Ban Landmine (GIBL), a German advocacy netw@dimst landmines. GIBL
sought to strengthen its discourse on civilianeirfiy from landmines. In the past,
GIBL advocated for the effect-oriented definitiohAd® mines by utilizing
technological arguments on the functioning of AVhes, instead of humanitarian
arguments to protect civilians from the effect®\d mines. However, GIBL'’s earlier
technological argument faced the limit that ther@ar government’s standard was
different from GIBL'’s standard for the measuremeirthe safety of AV mines with

anti-handling devices and sensitive fuses.

1-A. Technological Discourse

GIBL made meticulous and balanced technologicalments on the dangers of AV
mines with sensitive fuses and anti-handling des/foe civilians, even though
GIBL’s ultimate purpose was a ban on all AV minése technological argument
facilitated the German government’s awarenessetlingers of sensitive fuses and
anti-handling devices. GIBL did not totally denthilitary utility of AV mines??®

GIBL only made a general statement that the emgnginognition that AV mines

21| etter from the Head of Division of Conventionainds Control and Confidence—and Security-
Building Measures, Federal Foreign Office, to tixedutive Director of the ICBL, November 8, 2005.
Cited in the report of the International Commitbtéehe Red Cross, “’Anti-vehicle’ mines with
sensitive fuses: Positions and relevant practicgtaties Parties on Article 2 of the Ottawa
Convention,” in the Group of Governmental Expefftthe Convention of Conventional Weapons in
March 2005.

422 Cited in,the GIBL NewsletterJune 2006, p. 1.

423 GIBL, “Why Anti-vehicle Mines Should Also Be Bana& January 2000.
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with anti-handling devices give little military aantage, while having a considerable
inhumane impact on local populations and humauiteaid worker§?* Instead of
any straightforward judgment on the military ugilaf AV mines, GIBL observed the
increasing tendency in the late 1990s toward tleeofisnore high-tech mines in
conflicts in Kosovo, Chechnya, and Kashmir. Thegreincorporated the German
defense ministry’s view by introducing a governnag¢official's comment that due to
the modernization in military, “abandoning antigAV] mines in defense
operations would increase the risk faced by foaethe ground to an unwarranted
degree,*” and also that mines are a fundamental componeheagquipment of
German crisis response forces especially in tinieecreasing troop strengtff. To
judge the military utility of AV mines themselvesag/not the purpose of the GIBL
advocacy. Instead, GIBL, in its publications, foeti®n the assessment of the safety
of anti-handling devices and sensitive fuses a#d¢h AV mines and the necessary
technological modifications of these devices thatild enhance civilian protection.
Indeed, GIBL expressed skepticism of the generaléncy toward total
reliance on technological development of weapore ke to civilian protectiof’
GIBL was skeptical that technological developmemtd sophistication of AV mines
could make AV mines completely safe for civiliahsa 2001 publication, GIBL

criticized this worldwide trend toward the growidgpendence on technology for

424 Actiongroup Landmine.de (GIBL) and Mines Advis@youp, “Anti-Vehicle Mines Discussion
Paper, November-December 2004,” p.10.

425\Welt am Sonntaglanuary 24, 1999. Cited in Kiichenmeister, 2000.

26 The response of the German government to theiquesitlegislators of Social Democratic Party.
Deutscher Bundestag Drucksach#/'667 (German Parliament, document 14/667), Maé;H.999,

p.5. “The main task of our armed forces remainsthteonal and alliance defense. Especially in times
of decreasing troops strength the Federal Armededsoneed technical aids in order to fulfill their
mission. Anti-Tank mines belong to those technidées.”

42T K tichenmeister, 2000, p. 4.
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civilian protection, citing the example of the n&l& non-lethal warfare doctrine
formally adopted by NATO in 1999 as the most sigaifit determinant of future AP
mine replacement technologi&& The US doctrine holds that civilians could
legitimately be targeted with non-lethal weapormmngkide insurgents since it is
unrealistic to assume away civilians and non-coariatduring an operation in the
midst of civilians. The doctrine allows such nothbd common tasks of
incapacitating or stopping an individual in a crewtbpping a vehicle. Furthermore,
GIBL criticized the fact that many technologicaligmns produce alternatives that
actually target civilians, while minimising fataéis and permanent injury to
personnel. This is seen in the examples of viceksg automated guns, explosive-
driven ordnance, and electroshocks fencing, detiptéact that they are called non-
lethal, or civilian-friendly, weapon€?® GIBL'’s doubt about the legitimacy of
alternative landmine technologies also came froestispicion that such
technological development of alternative AP mineghibe used to circumvent the
existing humanitarian treati€'§’

Nevertheless, GIBL set aside its skepticism dfitetogy development and
avoided resorting to an idealistic view that anydermization of mines should be
banned immediately. Instead, GIBL meticulously exed and assessed the safety of
anti-handling devices and sensitive fuses in ardeseollection of publications

almost every yedf!

428 Actiongroup de.(GIBL) and Landmine Action, "Altextive Anti-Personnel Mines: the Next
Generations,” March 2001, p. 8.

2% bid., pp. 7-8.

3% id., p. 57.

31 The GIBL'’s publications since 2001 have neverussed the issue on the technological
development for civilian protection.
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GIBL’s technological arguments made the Germareguwent aware of the
danger of anti-handling devices and sensitive fuslegit to a limited extent. The
effect of GIBL'’s inquiries and persuasion appearthe German government’s
initiative in the CCW to set safety standards fmstive fuses and anti-handling
devices of AV mines in 2002. Even though GIBL pregd a solution for the problem
to be discussed in the 1997 AP Mine Ban Treatyeratian in the CCW, the fact that
the German government started to set up an agendaef safety of sensitive fuses
and anti-handling devices was progress since tlm&egovernment had not seen
them as a problem previously. The German goverrimehbice of the CCW as an
arena for the negotiation of anti-handling deviaed sensitive fuses of AV mines,
instead of the 1997 AP Mine Ban Treaty, was dudéocGerman government’s
concern about the potential negative effect of@heegotiations which cast doubt on
the scope of the type of weapons on the univeed#diz of the 1997 AP Mine Ban
Treaty?**?

That the German government started to deal wehdsue of anti-handling
devices and sensitive fuses also indicated that GlEcessfully turned the burden of
proof on the safety of sensitive fuses and antdhiag devices to the German
government. The German government used to haveduofidence in the
technological reliability of anti-handling devicasd sensitive fuses not to harm
civilians and saw no necessity to address the idsuas GIBL that identified the
danger of these devices and urged for technictictsns on them. However, the

German government started an effort to prove tfetysaf these devices. In 2002, the

32| andmine Monitor’ note in the third Meeting of &ta Parties to the 199 7 AP Mine Ban Treaty,
Managua, Nicaragua, 18-21 September 2001. Citdteibandmine Monitor Report 2002
“Germany.”
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German government took an initiative to the CCVdddress the problem and to
facilitate international efforts to set a stand@rdlecide the safety of sensitive fuses
and anti-handling devices. The German initiativénie CCW to set a best-practice
standard of anti-handling devices reflects GIBlosd-held requirement of
standardized tests to judge the legitimacy of Avi@siwith sensitive fuses. In the
2001 publication, GIBL addressed the lack of stadidad tests for anti-handling
devices to determine whether they contravene t8& 2% Mine Ban Treaty.
Furthermore, GIBL pointed out the problem in therent test system which sets
aside all the innumerable natural and artificiad &fmman elements which could
distract the designed functions of a device or mefi® GIBL explained that a
magnetic fuse attached to an AV mine could be attty while a person carrying
magnetic and portable radios or metallic objeatshsas keys, approaches the AV
mine*3* GIBL emphasized the need for a standardized gsfil\V mines by
demonstrating that a substantial portion of AV rsirg) % to 75 % of existing AV
mines, are equipped with anti-handling devicestaatimost AV mines could be
equipped with anti-handling devices at little c&&t.

The German government’s initiative in the CCW addes the technological
improvement of the safety level of sensitive fuaed anti-handling devices. In July
2002 the German government proposed the agentia @EW explaining the scope
of the problem of AV mines and the need to reachgreement upon suitable

concrete technical parameters which make it imptes$or AV mines to be actuated

33 Actiongroup de.(GIBL) and Mines Advisory Group,(2Q p.4.

434 GIBL and Landmine Action, 2001, p.6.

3% Jane’s Information Groufrends in Mine Warfarel995. Cited in Actiongroup.de.(GIBL) and
Mines Action Group, 2004, p.19.
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by person$>® This indicates a shift in the German governmefoisis. Before 2002,
the German government’s idea of technological nicatibn of AV mines had
focused only on the detectability, self-neutralimatand self-destruction systems of
AV mines. The German government’s statement asaf R001 did not show any
recognition of the danger of sensitive fuses artdtemdling device&> Instead, it
mentioned only the necessity to reduce the danfgeoraetectable AV mines to

deminers®

Even in December 2001, the German government aiagd the same
concern, addressing only the danger of nondetectabiies and mines without self-
deactivation or self-neutralization systems. Then@a government co-sponsored a
joint proposal in the CCW, which asked for the ioy@ment of detectability and self-
destruction systems of AV miné¥.

The influence of GIBL's focus on anti-handling dess on the German
government can also be illustrated by the Germaemment’s scientific
examination of anti-handling devices for a saféndard. The German government
could have focused on other measures to mitigatedénger of AV mines to
civilians. On top of the regulation of anti-handjidevices and sensitive fuses, three

measures exist for the protection of civilians fr8wi mines: the marking and

monitoring of laid AV mines; the setting of limitdife-span of AV mines by

3¢ Delegation of Germany, “Food for Thought’ on M&®ther Than Anti-Personnel Mines
(MOTAPM) for the second meeting of experts in 2002.” CCW/GGE/II/WP.5. July 11, 2002.

37 Unterrichtung durch die Bundesregierung. Bericht Bandesregierung zum Stand der
Bemuhungen um Abristung, Rustungskontrolle undWwidireitung sowie Uber die Entwicklung der
Streitkraftepotenziale (Jaresabristungsbericht 3q0be German Foreign Ministry, Annual Report
on Disarmament, Armscontrol, Non-Proliferation, @ahel Development of Armamentrucksache
14/5986. May 9, 2001, p. 16.

38 bid., p. 16.

3% The other main co-sponsors were the United Statd<Denmark, both of which had put forward
the same proposal in 1995 only to fail. The proposguired all remotely-delivered AV mines to be
equipped with self-destruction capabilities, anéndance the technical specifications of self-
destruction and self-deactivation features to redutther the risk to civilians and friendly milita
forces.
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neutralization, self-destruction, or self-deactwatsystem; and the guaranteeing of
the detectability of AV mines for demining. Oth@vgrnments chose these different
measures to mitigate the danger of AV mines foitiaivs. The Irish government
suggested the reinforcement of the obligation tokmaad fence AV mine field&¥

the British government sought the enhancementeéidtectability of AV mine§*

the Australian government’s focus was on mine deted¢echnology and minefield
marking methodologie&? Among the disparate solutions, the German govename
focused on the protection of civilians through tehnological improvement of anti-
handling devices and sensitive fuses, as long déethby GIBL. The
German government took the initiative to reach gre@ment on suitable concrete
technical parameters or limits (best practicesfdse mechanisms, which could
reduce the risks of AV mines to human beings. Fins2002 the German government
sought to establish an overview of relevant datéusa technology by collecting
information on the functioning of existing fuse rhanisms from each governméfi.
In June 2003, the German government integratedfidatamember governments on
eleven types of fuses and drew a tentative corarusiat three types of sensors

seemed unable to be designed in such a way thatsdual cannot initiate the

449 Delegation of Ireland, “Mines Other Than Anti-Ratael Mines (MOTAPM) laid outside fenced
and marked areas."CCW/GGE/III/WP.4. December 20@hes Other Than Anti-Personnel Mines
(MOTAPM) laid outside perimeter-marked areas.” CQRE/VII/WG.2/WP.2. July 2004.

441 Delegation of the United Kingdom, “Detectabilitf Anti-Vehicle Mines.”
CCW/GGE/VIII/WG.2/WP.1. July 2004.

#42 Delegation of Australia, “Landmine Detection Teology,” March 2004. CCW/
GGE/VII/WG./WP.2. “Minefield Marking Methodologi€sNovember 2004.
CCW/GGE/IXIWG.2/WP.2.

443 \Working paper prepared by the Delegation of Gegméfood for Thought on Mines Other Than
Anti-Personnel Mines,” for the second meeting giexxs in July 2002. CCW/GGE/II/WP.5. July 11,
2002. Working Paper prepared by the Delegationarh@ny, “Mines Other Than Anti-Personnle
Mines (MOTAPM): Sensitive Fuses for Anti-Vehicle iMis (Overview of Fuzes and
Recommendations for Best Practice).” November 2822 CCW/GGE/III/WP.5.
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mine and are, therefore, not a recommended methdetonatior*** Moreover, the
German government’s presentation in July 2004 ¢da8W recommended additional
qualifications for the determination of the sendiyi of fuses to meet, such as the
influence of weather and climate as well as stomgehandling conditior$>

The German government’s recommendations heavigdren technological
development of sensors and devices and fell shdonecsafety standards GIBL had
called for**® Certainly, some suggestion by the German govemhrid not totally
rely on technological development of sensors. bsté recommended the
suspension of the use of types of sensitive fusesk wires, tilt rods, and trip wires,
since they cannot be designed not to be excessealsitive so that an individual's
unintentional contact cannot initiate the mine.wdwer, other recommendations
were totally technologically-oriented. The most egkable case is the German
government’s suggestion of multi-sensor fuse teldgy in which multiple fuses are
used to ensure optimum performance against targetadles and avoid firing at
other objects. With a multi-sensor fuse, the dmaratory capacity of AV mines
increases and will prevent them from being actuataidentally by the presence,
proximity or contact of a person. A type of tripkensor fuse technology includes the

three types of sensors, acoustic sensors, infregaders, and seismic/vibration

sensors. A mine with such a multi-sensor fuse elgdamnly when all the sensors are

44 The Delegation of Germany, “Sensitive Fuses foti-Mehicle Mines: Overview of Fuses, Sensors
and Recommendations for Best Practice,” June 183.20CW/GGE/V/WG.2/WP.2.

4% The Delegation of Germany, “Sensitive Fuses anss&s for Mines Other Than Anti-Personnel
Mines: Proposal for Best Practice,” July 5, 200€MUGGE/VIII/WG.2/WP.3. The Delegation of
Germany, “Protocol on Prohibitions or Restrictimmsthe Use and Transfer of Mines Other Than
Anti-Personnel Mines,” November 2003. CCW/GGE/VI/NZGNVP.9.

448 These are as follows: acoustic sensors; brealswfiteer-optic wires; infra-red-sensors; magnetic
sensors; pressure sensors; roller arms; scratehseirsors; seismic/vibration sensors; tilt rodd; teip
wires.
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activated. Though multi-sensor fuses are very stighted, such mechanisms are
very expensive to produce and there is little itiverto design therff’ Other
technological recommendations by the German goventimad lower standards to
measure the safety of some fuses. The German guoeetrallowed the safety of
some fuses which GIBL recognized as dangerousinstance, the German
government decided that fiber-optic wires, magnsiesors, pressure sensors, roller
arms, and scratch wire sensors can be designed hetexcessively sensitive and
can be designed to operate satisfactorily on their even though GIBL repeatedly
pointed out the danger of magnetic sensors andymesensors for civilians. Thus,
GIBL'’s technological discourse was not totally eetied in the German government’s

efforts to set best practices for fuses.

1-B. GIBL’s Humanitarian Discourse

Though the German government’s solution to the lpralof AV mines with
sensitive fuses in the CCW did not meet GIBL’s dtads, the change in GIBL's
discourse from technological arguments on the daoig&V mines to humanitarian
arguments on the inhumane effects of AV mines pdishe German government to
adopt the effect-oriented definition of AP mine$BG emphasized that AV mines
affect the socio-economic lives of victims for attemded period even after the

conflict has ended with a considerable amount afence.

4T International Committee of the Red Cross (ICR®geport on the Technical Expert Meeting on
Anti-Vehicle Mines with Sensitive Fuses or with Siive Anti-Handling Devices,” September 7,
2001. APLC/MSP.3/2001/INF/3. The technical meetives hosted by the ICRC on Marcy 13-14,
2001.
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GIBL’s humanitarian discourse has been reinforgrediually since 2003. In
its publications before 2003 GIBL introduced getigrthe overall humanitarian
impact of AV mines on civilians, their families,@&their communities as a marginal
one**® GIBL introduced surveys and research by the Iatonal Committee of the
Red Cross (ICRC) and the UN Department of Humaaiahffairs, as well as
country reports from the annual Landmine Monitop&. It also revealed the
various difficulties survivors face, such as thelppems of resettlement for refugees
and internally displaced persons, the difficultyfimding jobs, the poverty of
survivors’ families, and the hindered reconstrutiad mine-affected communities.
GIBL continued to compile country-based records epidodes of the socio-
economic problems caused by AV mines in mine-ig@countries, such as
Afghanistan, Angola, Bosnia, Burundi, Ethiopia/Eg#&, Kosovo, Senegal, and Sudan.
For example, civilian and commercial vehicles, imithg ambulances, hit AV mines
and were destroyed in Afghanistan; transportatietowurs caused transportation
routes to be shut down, which increased commoditep in Afghanistan; huge
mine-contaminated lands were unsuitable for cuftivein Angola?*°

However, since 2003 GIBL’s humanitarian discouras strategically
addressed to those who doubted the scale of husmianiproblems AV mines
impose on civilians. GIBL'’s discourse has becomeamspecific and has reinforced
its reports on the socio-economic impact of AV msioa civilians especially in
response to criticisms about the insufficient emmieon the scale of the humanitarian

impact of AV mines. The British government requdstere evidence to establish

448 K ichenmeister, 2000. GIBL and Landmine Action, 200
449 GIBL and Landmine Action, 2001, pp. 32-38.

234



the AV mines’ inhumane impaét® The Russian government criticized the
exaggeration of the inhumane character of AV miflég Russian government
argued that the overwhelming number of losseswlians as well as soldiers is
caused by improvised explosive devices used byfigradfarmed groups and terrorist
groups®! In response to such criticisms, GIBL, in coopemtivith other NGOs,
conducted its first survey focused only on the hoitagian impact of AV mines in
2003-2004. The result demonstrated the large-sealdar-reaching inhumane effects
of AV mines. First, the report pointed out a caabmsufficient data on AV mines in
the lack of discrimination between AP mines and rAWies in many post-conflict
countries’ accident reporfs? Second, the survey explained the conditions dftgig
eight individual mine-affected countries and wamtterritories. The survey showed
the existence of a large amount of AV mines, dieihat approximately one million
AV mines, excluding AP mines, have been clearethime action organizations since
1999. Third, the survey introduced the huge scatheodamage AV mines can do,
whose explosion can kill multiple people or injaihem with long-lasting socio-
economic effects. An AV mine explosion can hura@ér number of civilians than

an AP mine explosion, which injures or kills a mersvho stepped on it. Fourth, the
survey introduced ramifying contamination of AV re# which destroy social
infrastructures, deny humanitarian access, hifgedelivery of essential services,

and delay the process of post-conflict recoveryiafrdstructure development

50 Statement on matters pertaining to Article 2 atftfih Meeting of States Parties, Bangkok,
September 18, 2003.

%! The Russian Federation, “Improvised Explosive Besi” November 20, 2003.
CCW.GGE.VI.WG.2/WP.6.

52| andmine Action, Actionmine.de (GIBL), and Mineston Canada, “Explosive Remnants of War
and Mines Other Than Anti-Personnel Mines: Glohalv8y 2003-2004,” 2005.
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projects. An explosion of an AV mine could destsmgial infrastructures, including
railroads and bridges, thus obstructing humanitadieivery and transportation for
essential services, such as sanitation, healtlersgraind food rations. This leaves
vulnerable populations even more vulnerable. Tharsaffect the lives of not only the
victim(s) of the direct impact of the explosionA¥ mines but also the community
which was affected by such infrastructure destamgiby the AV mines. The cost of
aid implementation and prices are thus increasech g&amifying impact of AV

mines explosion is of greater significance thanlé¢ivel of casualties resulting
directly from AV mines accidents. Even a singlepscisn of the existence of an AV
mine can suspend road traffic. Long stretches adl ian be closed simply by the fear
of these mines. GIBL also pointed out that AV miredbeit designed to attack
vehicles, are intentionally aimed at civilians witle knowledge of such long-ranging

impact.

1-C. Linkage of GIBL’s Humanitarian Discourse witliRelated Norm and
Principles

GIBL’s humanitarian discourse that AV mines shadoédbanned was reinforced
through linkage of the causal principles of the G#Bappeal and those of two
international programs and a norm: these are tlgeHRennef Fraemwork for mine
action, the UN Millennium Goals, the norm on theachnce of explosive remnants of
war (ERW) in Protocol V of CCW. It was a differestyle from the norm linkage
expected in the third hypothesis in chapter 3 éimedvocacy appeal’s linkage with a
norm strengthens the appeal and influences therganant if the norm has domestic

salience. Instead of applying an internalized nortne domestic context of
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Germany to GIBL'’s call and enhancing the legitimatyhe call, GIBL found a
common causal principle between its appeal anthteenational programs and a
norm. Such linkage worked to influence the Germawveghment because the German
government was committed to the international ot and the international norm.
First, GIBL’s general argument on the socio-ecormimipact of AV mines had the
same causal belief as that of the Bad Honnef Pnogrdnich assumes that mines
disrupt socio-economic development of mine-affecimehmunities and seeks such
mine action that contributes to socio-economic tgraent of them. Second, GIBL’s
discourse had the same causal belief as the Gagovennment’s interpretation of the
principle of the UN Millennium Goals that landminasstruct the effort of poverty
reduction. Third, GIBL'’s discourse indicated the#ar causal belief of civilian
protection from victim-activated weapons as thathefemerging international
consensus on cluster munitions and the interndtiaman on explosive remnants of

war (ERW).

1-C-(1). Linkage with the Bad Honnef Program

GBL'’s appeal for a ban on AV mines dangerous feilians was connected with the
Bad Honnef Framework on landmine action, which@Gaeman government also
supported and put into practice the Bad Honnef Eraonk. The linkage was not
exactly a norm-linkage, which the third hypothesipected that a discourse
strengthened by the linkage of an advocacy app#alandomestically internalized
norm could influence a government. What was linkét the GIBL'’s appeal was the

causal belief of the Bad Honnef Framework, an maBonal agreement on landmine
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policy, that landmines do long-lasting and multidmsional harm to individuals and
the society. The GIBL's appeal was strengthenetiwihe domestic discourse in
Germany since the German government totally supddhe Bad Honnef Framework
and reflected it in its landmine policy. Furthemmothe Bad Honnef Framework’s
admission of the importance of a comprehensivedmalandmines as ultimate victim
assistance enhanced the legitimacy of GIBL’s @allefban on AV mines dangerous
for civilians.

The Bad Honnef Framework, which calls for the depment-oriented mine
action for socio-economic recovery of individuatgldhe society, had the same
causal belief as that of GIBL'’s: landmines disrtgtally the relationship between the
individual and the social and economic environmengjue to each region. Based on
the causal belief, the Bad Honnef Framework argfugslandmine action should
readjust disrupted relations between mine victimg their community. Short-term
mine actions of mine-clearance and the provisioprosthetics cannot heal landmine
victims’ trauma, mend broken family, or provide Bes and jobs for mine victims
and returned refugees. Thus, the Bad Honnef Pmogracourages development-
oriented mine actions that reflect the needs ofermiotims, encourages the
integration of short-term emergency relief and lbegn development programs, and
supports the solidarity and autonomy of mine-afdatommunities.

The German government was supportive for the Baahidf Framework’s
idea of development-oriented mine action from tagibning in 1997Personnel
from the German Ministry for Foreign Affairs ancet®erman Ministry for Economic

Cooperation and Development endorsed and partedgatthe two meetings of the
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Bad Honnef Framework in 1997 and 1999 along withegoment officials from
mine-affected countries and donor countries, UNnags, and local and international
NGOs. Dr. Gunter Mulack of the German Ministry Freign Affairs promised
further consultation and cooperation with mine-etiéel countries in planning,
reviewing, and assessing mine action programshfathievement of the Bad
Honnef Framework>* He emphasized the foreign ministry’s effort to @ante the
autonomy and solidarity of the mine-affected coestthrough encouraging them to
master the management of mine action programsdbyieal support and transfer of
know-how.

The German government incorporated the developmeeited mine actions
into its mine action policy. The relationship ofmaiclearance with other mine actions
was recognized. In 1999, State Minister Dr. Ludgeimer, speaking on behalf of
the presidency of the European Union, urged foptireciple that mine clearance
cannot be disconnected from the general developsteriegy of a stat&* In 2003,
the German government insisted that the long-tenjept of victim assistance
continues even after the completion of demirfifigind pledged to keep up its
support until all victims of AP mines have receitkd necessary assistarice.In
June 2004, at the Standing Committee meeting, whkialmeeting of member

governments of the 1997 AP Mine Ban Treaty to disdimplementation issues, the

*53Welcome Statement of Dr. Giinter Mulack in the sedBad Honnef Meeting in Berlin, June 22,
1999. “Documentation of the Second Expert Confezafdevelopment-Oriented Mine Action
Programmes (Bad Honnef II),” 1999, pp. 59-60.

>4 |ntervention by State Minister Dr. Ludger Volm#re first Meeting of States Parties, Maputo, May
3-7,1999.

5% State party of the 1997 AP Mine Ban Treaty is@di to clear and destroy all the mines in its
territory not later than ten years after the emty force of the treaty for that State Party.idlet 5
Section 1.

56 Statement by the delegation of Germany, Fifth geof States Parties, Bangkok, September 15-
19, 2003.
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German delegation reemphasized the obligation ofipee states to provide
assistance for mine victims and called for a logrgatcommitment to be integrated
with development programs. In this regard, the Gercielegate demanded that mine
victim assistance be included in the general spoaties of mine-affected
countries®®’ The Bad Honnef Framework was reflected in the ifamgbolicy of the
German Ministry for Economic Co-Operation and Depehent, which is responsible
for mine victim assistance and rehabilitation. Miaistry for Economic Co-
operation and Development indicated that its fugqtialicy puts priority on the
support of the reintegration of landmine surviviote the social and economic
structure’™® For these purposes, the German government prordotest and local
coordination of mine actions so that regional pties and requirements are met and
then lead to socio-economic recovery. As 2003 abfdine Mine Action Support
Group, which seeks to facilitate the coordinatiomag donor countries in the field
of humanitarian mine clearance, the German govemhsieessed the importance of
obtaining a first-hand impression of the situatonml the resources in mine-affected
African countries®™®

The German government’s endorsement of the Bachéfdframework has
enhanced its recognition on the humanitarian impathe use of AV mines, which is

the causal principle of GIBL'’s call for a ban on Avines dangerous for civilians. In

the discussion on technical restrictions on AV reimethe CCW, in July 2004, the

57 Statement by Germany, Standing Committee on Viétasistance and Socio-Economic
Reintegration, Geneva, June 23, 2004. Citddaimdmine Monitor Report 2004Germany.”

58 Comment from the Ministry for Economic Co-operatand Development. Cited irandmine
Monitor Report 1999“Germany.”

5% “Implementation of the G-8 Africa Action Plan Repfor the G8 Summit in Evian, June 1-3,
2003.” Prepared by Dr. Uschi Eid, Parliamentarye&sgecretary, the German Chancellor's G8
Personal Representative for Africa, p.23.
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German government admitted the impact of AV mimethe larger context of
humanitarianism. In the CCW, the German governmatarted the discussion by
addressing the humanitarian impact of the use ofives, impeding humanitarian
assistance, peacekeeping, reconstruction, and smciaconomic development. At
the same time, they ceased to emphasize the militdity of AV mines. Previously,
the German government did not focus on the hum@nitgoints. Instead, the
German government used to insist on the militaitityiof AV mines and the
operational permissibility according to internagbhumanitarian la®°

The German government’s awareness of the socioeadaic condition of
victims of AV mines also appears in the governnehitiancial support of a study on
the socio-economic impact of AV mines. The Germavegnment financially
supported a study by the Geneva International Cémtédumanitarian Demining
(GICHD), a Swiss demining NG on the humanitarian impact of mines other than
anti-personnel mines (MOTAPM) to examine the saonomic conditions of mine-

affected Angold®

The study reaffirmed the far-reaching impact & iines on
civilians as reported by GIBL and other NGOs. fiaged that the presence or
suspected presence of AV mines could increasehipensnt costs of goods and aid,
thereby increasing the number of people who diesarfigr in humanitarian crises; it

could disrupt the distribution of foods and sersicaffecting a much greater number

of people than those killed and maimed directhyAWmines. GICHD’s 2004

“6%\Working Paper prepared by the Delegation of Gegmdfood for Thought on Mines Other Than
Anti-Personnel Mines for the Second Meeting of Eige July 2002 Sensitive
Fuzes."CCW/GGE/II/WP.5. July 11, 2002.

61 GICHD engages in operational and informationalviigs for the improvement of mine action
performance. It provides operational assistancecanducts surveys to create and disseminate
knowledge on demining technology and management.

62 GICHD, “Humanitarian Impact from Mines Other Thanti-Personnel Mines,” Geneva, October
2004.
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conclusion emphasized how the use of AV mines ekated humanitarian problems
in post- conflict communities, which might otherevisave been resolved, causing
them to become long-term, intractable emergeriéfes.

GIBL’s call for a ban on AV mines dangerous forilians was also
strengthened because the Bad Honnef Frameworlslaésed with the GIBL’s call
for a ban on landmines, including AV mines, basedhe causal belief on mine’s
long-term effects on individuals and the socieBIBL’s advocacy call for a ban on
AV mines dangerous for civilians was situated asngjthening the Bad Honnef
Framework since the Bad Honnef Framework ultimasekgks to prevent new mine
victims. The Bad Honnef Program believes that tilarity, autonomy, and
sustainable development of mine victims and comties)iwhich will be achieved
through the development-oriented mine action, prélvent another armed conflict
and thus bring sustainable pe4¥&GIBL's call for a ban on AV mines facilitates the
Bad Honnef Program’s ultimate purpose to prevemt mene victims. The Bad
Honnef Framework clearly indicates the importanicéh® awareness of NGOs that
witnessed mine victims in the field and strengtlietie idea of a ban on landmines
for the establishment of the Bad Honnef FraemviBtiaccordingly, the purpose of
the Bad Honnef Framework includes political advgdaec a comprehensive ban on

other mines and similar weapons since such a bamepts future mine victims, thus

83 bid., p. 4.

464 GIBL, “Mine Action Programmes from a Developmentiédted Point of View (The Bad Honnef
Frameworks),” 1997. GIBL, “Documentation of the 8ed Expert Conference of Development-
Oriented Mine Action Programmes (Bad Honnef 11,399.

> GIBL, “ The Bad Honnef Frameworks,” 1997, P. 2.
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serving as ultimate care for mine victif€.GIBL’s appeal for a ban on AV mines
dangerous for civilians is an integral part of Bal Honnef Framework.

Thus, GIBL’s advocacy for a ban on AV mines dangsrfor civilians was
strengthened through the Bad Honnef Framework wHeselopment-oriented mine
action policy was supported by the German gover@ed incorporated in the
German government’s mine action policy. Thoughatieocacy call’s legitimacy was
strengthened not from an application of a domdsfigaernalized norm, which the
third hypothesis expected, the legitimacy was gftegned through the common
causal principle, which both the GIBL’s discoursel ghe Bad Honnef Framework
shared. The causal principle was that landmines lvadividuals and the society for a

long time and from various aspects.

1-C-(2). Linkage with the UN Millennium Developmef@oals

Secondly, GIBL’s humanitarian discourse was stieeiged by linkage with the
principle of the UN Millennium Development Goals.the Zagreb Initiative, which
GIBL started in cooperation with Australian NGOse tAustralian Network to Ban
landmines and the Justice and International Missioit,*®’ in 2005, GIBL urged
signatories to the 1997 AP Mine Ban Treaty to adlogteffect-oriented definition of

AP mines and to prohibit sensitive fuses, spedlfidapwires, breakwires, tilt-rods,

%8 pid., p. 8. GIBL, “The Bad Honnef Frameworks,"3 p.48.

87 The twp Australian NGOs had a strong focus orighee of AV mines and reported in 2004 and
2005 on government positions on AV mines, espsaciall AV mines with protective devices under the
1997 AP Mine Ban Treaty and urged for the effeatrted definition of AP mines under the treaty.
For example, see the report of the Australian Netwo Ban Landmines and the Justice and the
International Mission Unit, “the Road to a Truly hi-Free World: Government Attitudes to Anti-
Vehicle Mines,” 2005.
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low-pressure fuses, and anti-handling devfé&8§urthermore, the Zagreb initiative
urged for immediate negotiations toward develo@ngnternationally binding treaty
that would ban the production, stockpiling, tradeand use of AV mines that are not
command detonated. The Zagreb initiative connettteghroblem of AV mines with
the universally agreed upon Millennium Developm@8pals. The Millennium
Development Goals, agreed to by governments ineBaptr 2000, were a politically-
renewed will of world leaders to reduce extremegutyy the solution for which
governments have been cooperating on for decatieszagreb Initiative recognized
that many post-conflict effects of AV mines obstrtie achievement of the
Millennium Development Goals to reduce poverty tmgrovide health care and
universal primary educatidfi’ The Zagreb Initiative reemphasized the repeated
claim of the socio-economic effects of AV mines;gisas the killing and maiming of
civilians long after a ceasefire, the inhibitionté repatriation of refugees and
internally displaced persons, and the pollutiothef natural environment.

The German government, with an increasing undealgig of socio-economic
effects of AV mines, as mentioned above, had ajreathblished a foundation to see
the link between AV mines and poverty. The Germavegnment based government

strategy toward the UN Millennium Development Gaaisthe recognition of the

%8 The campaign started during the sixth Meetinchef$tates Parties of the AP Mine Ban Treaty
from November 28th to December 2nd, 2005 in Zagféle. Zagreb Sign-On Statement.
http://www.zagreb-sos.net/en/index.htm.

%9 The Millennium Development Goals are universatiyeed unprecedented efforts to reduce
extreme poverty in September 2000. Other goalgmav@onmental sustainability, combat against
HIV/AIDS and other diseases, promotion of genderagity and empower women, and global
partnership for development.
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clear link between poverty, and arms races anéntaionflict’’® The German
government situated disarmament as one of ten Gestnategies for poverty
reduction. As for landmines, the German governrpé&dged its continuous
commitment to humanitarian demining in order tosmwitdate peace through
reconstruction and reconciliation, thus reducinggpty*’* It addressed the problem
of the large-scale presence of landmines on agm@illands and introduced a case in
Cambodia, in which refugees have had difficultresasettlement due to

landminest’?

1-C-(3). Linkage with the Emerging Norms on ERW aluster Munitions
Thirdly, GIBL linked the issue of AV mines with thelated class of bombs,
explosive remnants of war (ERW) and cluster mungjavhich are munitions
delivered by air or fired from artillery which, atpreset altitude or a specific time
after being discharged, release dozens or everrédsdf explosive submunitions,
through the perspective of civilian protection. ERWH cluster munitions have
gradually collected international attention dughteir indiscriminate impact on
civilians. International attention to the humarnsaareffects of ERW and cluster
munitions has been growing particularly since 2@3pecially after the NATO'’s
aerial bombing of the Federal Republic of Yugosddani 1999 and the war in

Afghanistan that began in 200%.

4’ The Federal Ministry for Economic Cooperation &elelopment, “Poverty Reduction—a Global
Responsibility, Program of Action 2015,” August 2605. Available at
http://www.bmz.de/en/service/infothek/fach/mateealmaterialie 108.pdf.

“Hbid., p. 31.

4’2 1pbid., p. 31.

"3 Human Rights Watch, “Civilian Deaths in the NATG £&ampaign,”A Human Rights Watch Short
Report Volume 12, Number 1 (D), February 2000; Humanh®&gVatch, “Cluster Bombs:
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ERW are mortar bombs, grenades, cluster submusitiod air-dropped bombs
which have not exploded and are left as a hazattueipost-conflict environment.
ERW include both ordnance being fired but failiogekplode and ordnance
abandoned during the fighting. GIBL pointed out th@me AV mines are categorized
as cluster munitions and could remain as ERW: relp@tcattered AV mines, such as
air-dropped or rocket launched, are scattered @®gnitions of cluster munitions

and could remain as ERW on the grodfid.

GIBL’s focus was on the indiscriminate nature lofster munitions and ERW
and danger to civilians during the post-conflictipe. GIBL argued for the
indiscriminate nature of these weapons not onlynduihe conflict period but also
during the post-conflict period. According to GIBtluster munitions are used in an
indiscriminate manner with an unclear distincti@ivizeen military and civilian
targets. Furthermore, civilian targets suffer naiydrom a direct cluster munition
attack but also from the physical contact of unedptl submunitions, ERW, on the
ground after a conflict. Based on this recogniti@iBL identified cluster munitions
and ERW with the banned AP minE3GIBL surveyed the indiscriminate effects of
ERW and AV mines during the post-conflict effeatsl @lemonstrated the wide scale
of post-conflict contaminations both ERW and AV esrcould caus&® GIBL's

appeal for government added a new campaign agduster munitions. GIBL joined

Memorandum For Convention on Conventional Weap@®@//) Delegates,” December 16, 1999;
Human Rights Watch, “Cluster Bomb Memorandum toeDates to April Prepcom for the 2001 CCW
Review Conference,” April 2, 2001; Human Rights Wat‘Backgrounder: Cluster Bombs in
Afghanistan,” October 2001; Human Rights WatchcKiing Time Bombs: NATO Use of Cluster
Munitions in Yugoslavia,’A Human Rights Watch Short Reparol. 11, No. 6 (D), June 1999; ICRC,
“Cluster Bombs and Landmines in Kosovo,” August@0&nd ICRC, “Expert Meeting on Explosive
Remnants of War: A Summary Report,” September 1,8000.

47* GIBL and Landmine Action, 2001, p. 25.

7% GIBL, “Cluster Bombs and Cluster Munitions: A Damdo Life,” Berlin, 2005.

476 |_andmine Action, Actionmine.de (GIBL), and Mineston Canada, 2005.
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a newly-created international NGO campaign, Clustenitions Coalitions, for a
total ban on cluster munitions.

The argument for the inclusion of AV mines in taegories of ERW and
cluster munitions has strengthened through traisratand international recognition
of the causal belief of the discriminate naturelakter munitions and ERW. The
International Committee of the Red Cross (ICRC)uded AV mines in the category
of ERW from the perspective of civilian protectiiwhen the ICRC suggested an
additional protocol to the CCW to mitigate the infane effects of ERW® Human
Rights Watch showed its concern about remotelywdetd AV mines through
constructing a list of producer countries of remhptielivered AV mines and their
exporters.”® Human Rights Watch'’s report on unexploded subriamstcategorized
mines delivered by projectiles, bombs, and rocketsubmunitions and explained the
various factors contributing to submunitions faisi®® The report also listed
countries that produce, stockpile, transfer, aredsubomunitions and urged for the
development of effective and universal internatigumahibitions or regulations to
alleviate the ERW problem.

International NGOs continued to strengthen thegatmn of civilians from

ERW through preventive measures. In 2003 Pax Clmesand and Pax Christi

4" peter Herby and Anna R. Nuiten, “Explosive RemsafitWar: Protecting Civilians through an
Additional Protocol to the 1980 Convention on Cerfaonventional Weaponsliternational Review
of the Red CrosdNo. 841, 2001, pp. 195-206.

78 Report of the ICRC to the Preparatory Committeetie 2001 Review Conference of the CCW,
December 11, 2000. CCW/CONF.II/PC.1/WP.1. Citethmnreport of the Third Preparatory
Committee for the Second Review Conference of taeeFarties to CCW, September 24-28, 2001,
pp. 11-16. CCW/Conf.ll/PC.3/1.

*"® Human Rights Watch Fact Sheet, “Types and Manufact of Remotely Delivered Antivehicle
Mines,” December 2001. Prepared for the CCW ReWenference, December 2001, Geneva,
Switzerland.

89 Human Rights Watch, Memorandum to CCW Delegat&<Global Overview of Explosive
Submunitions.” Prepared for the CCW Group of Gowegntal Experts on the Explosive Remnants of
War, May 21-24, 2002, p.2.
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Netherlands launched a campaign for a ban on closiaitions and formed a
transnational advocacy network, Coalition agairiest@r Munitions, which GIBL
also joined. Coalition members share the causafleflthe indiscriminate
characteristics of cluster munitions and ERW, wtdohld endanger and kill mainly
civilians. Coalition members insisted on the neitgsd taking preventive measures
to mitigate the largely-recognized social and eooicceffects of the wide range of
unexploded and abandoned ordnance, such as grshetls, mortar shells, hand
grenades, cluster munitions, bombs and similar wesypon civilians, peacekeepers,
and humanitarian workers during post-war periods.

The European parliament has also included AV mamekcluster munitions
in the same category of unexploded submunitionexploded cluster munitions),
repeatedly warning against the grave humanitafi@cts of unexploded
submunitions, both AV mines and cluster munitiascivilians. The European
parliament’s resolutions on February 13, 2003 an@otober 28, 2004 called for an
immediate moratorium on the use of cluster mungidrhe latter resolution of 2004
also urged for a ban on AV mines with actual aetispnnel effects and for the
effect-oriented definition of AP mines under th®TIRP Mine ban Treaty, along
with the call for a moratorium on the use of clusteinitions?®! The 2004 resolution,
which specifically addressed the problems in lamdisiand called for the effect-
oriented definition of AP Mines, was based on tbeficmation of the EU member
governments’ previous agreements on the humamtdisasters caused by cluster

munitions and unexploded submunitions.

81 European Parliament Resolution on Cluster Mungtiddctober 28, 2004. P6_TA-PROV (2004)
0048.
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Governments’ identification of AV mines with ERWdcluster munitions
has also strengthened gradually. As of 2001, margmments in the CCW refused
to identify ERW with AV mines due to the two weapgbdifferent ways of posing
threats to civilians. They argued that AV minesaveesigned to be left unexploded
and lie in wait for their intended victim; the adse humanitarian consequences
resulted from the weapon’s improper use. ERW ofkplagled submunitions dropped
as cluster munitions were viewed as a problem acabse they were used
improperly, but rather because they did not fumcts intended when fired or
delivered*® The indiscriminate nature of ERW and cluster niang, however, has
been increasingly recognized. Governments of th&/@greed upon a new rule on
the treatment of ERW as an additional protocohef€CW in 2003. Protocol V
obliges governments to clear, remove, and destRW/End to take post-conflict
remedial measures to protect citizens, especiattypseconomic reintegration of
victims.

The German government was also ready to underst@ncausal belief of
ERW and cluster munitions: the indiscriminate amtbimane effects of these
weapons on civilians during the post-conflict pdritm its annual disarmament
review report from 2002 to 2005, the German govemmepeatedly deplored the
catastrophic effects of ERW, which were increasirigund during demining

operations along with AP miné% The German government signed the CCW's

82| ouis Maresca, “A New Protocol on Explosive Rentsasf War: The History and Negotiation of
Protocol V to the 1980 Convention on Certain Comiogral Weapons,international Review of the
Red CrossVo. 86, No. 856, 2004, p. 821, pp. 815-35.

83 _andmine.de (GIBL) Newslettekpril 2007, p. 7.
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newly added protocol, Protocol V on the cleararfoexplosive remnants of war, in
May 2005.

Still, the shift was not a quick or a smooth dnepractice, the German
government’s understanding of the indiscriminatieireaof AV mines has not
affected the German government’s definition of Alres. In 2003, the German
government was still opposed to the effect-oriemteithition of AP mines. In May
2003, the German government declined the ICRC’suetp 2003 proposal to find a
pragmatic “middle ground” to resolve the problensehsitive fuses and anti-
handling device&® In September 2003, at the fifth Meeting of StaRasties to the
1997 AP Mine Ban Treaty, the German delegationatgukits position that the treaty
is not applicable to AV mines with anti-handlingvaes.

However, the surging awareness of the inhumametsfof ERW and cluster
munitions and the international effort to mitigéte effects of ERW and cluster
munitions increased the German government’s awasaofethe inhumane effects of
AV mines. In response to the emerging awarenetiseafieed to address the post-
conflict contamination and socio-economic impaciveapons, the German
government in 2005 finally expressed its suppartlie effect-oriented definition of
AP mines under the 1997 AP Mine Ban Treaty.

GIBL’s discourse shift from the technological amgnts on the safety level of
anti-handling devices and sensitive fuses to tle@seconomic effects of AV mines
on civilians helped GIBL'’s successful persuasiothef German government to adopt

the effect-oriented definition of AP mines. Stith, be noted is that the new discourse

“84 |Intervention by the ICRC, Standing Committee om ®eneral Status and Operation of the
Convention, May 16, 2003.
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was linked with international norms of ERW and th¢ Millennium Goals, even

though they were becoming part of the value sysitthe German government.

1-C-(4). International Linkage of GIBL’s Humanitaran Discourse

GIBL's discursive link was not directly to normdennalized in Germany but to
international programs and norm to which the Gerg@arernment was committed.
GIBL strengthened the legitimacy of its appealtfed ban on AV mines with
potential anti-personnel effects by referring te N Millennium Goals and the
emerging international norms on ERW and clusteritians, even though policies of
the German government were backed by the causafdef the UN Millennium
Goals and the norms on ERW and cluster munitions.

The linkage with international norms worked beeate discourse took place
at the international and transnational levels dtagethe national level. Since the
increasing audience of the discourse has comechode international NGOs and
other governments, linkage with international nontasified GIBL'’s appeal to the
audience outside of Germany. After 2003 the dissmarena shifted more to the
international arena. GIBL emphasized the intermaialimension of the appeal for a
ban on AV mines with anti-personnel effects. GIBR&03 publication emphasized
that advocacy for the effect-oriented definitionA® mines is not a unique appeal by
GIBL to the German government. In practice, thelipations of 2003, 200%° and
2005 on the danger of AV mines were internatioamdtjprojects among GIBL,
Landmine Action, Mine Action Canada, Mines Actiono@p of the United Kingdom,

and the Australian network. Episodes and reporistafmane effects of AV mines

“8% Actiongroup Landmine. de (GIBL) and Mines Advisd@youp, 2004.

251



on civilians were carried in these publications:. ifgtance, the 2005 report
introduced the World Food Programme’s estimati@t th Sudan the food security of
up to two million people were affected by AV mirf&S.

GIBL’s discourse at the international and transmeat levels could resonate
with arguments in international meetings in whioch German government
participated and build systemic pressure on then@ergovernment for a ban on AV
mines with anti-personnel effects. The issue ofrAMes with anti-personnel effects
was treated in disparate international arenasphothe annual state party meetings
of the 1997 AP Mine Ban Treaty, the standing corteaitneetings on the General
Status of the Treaty, and the CCW, all of which@erman government participated
in. International arguments on the issue of AV mihave been prevalent in various
international arenas involving disparate actore @hnual State Party Meetings has
continued to deal with the issue since 2000, irclvisieveral governments explicitly
affirmed their adoption of the effect-oriented aéfon, encouraged state parties to
review the AV mines in their own inventories to eresthat the risk to individual
civilians is minimized, and tried to set up an mmh@l expert group to set up best
practices to minimize the risk to civilian poputats of AV mines’®’

The ICBL, the ICRC, and Human Rights Watch reautiyeraised the agenda
on AV mines with anti-handling devices in intermatal meetings. In 2002, the ICRC

and Human Rights Watch introduced background papgearding the definition of

AP mines and stressed the necessity to identifgticed steps. The ICRC submitted

86| andmine Action, Actiongroup de. (GIBL), and Minastion Canada, 2005, p. 14.

87 The Standing Committee on General Status and Operaitthe Convention:
APLC/MSP.2/2000/SCE5/1; APLC MSP.3/2001/SC4/13; SRUSP.3/2001/SC4/1; and
APLC/MSP.3/2001/1 Annex lll. ICBL: APLC/MSP.5/20@3and APLC/MSP.5/2003/CW.4/1.
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its report on the impact of AV mines to the CCWlirly 2002**® The ICBL also
intervened in the standing committees and staty pagetings to present their state
practices in 2002 and call for an agreement omdigfih and on best practic&$.
Human Rights Watch distributed a fact sheet on gowent definition of AP mines
and a memorandum on the dangers of anti-handlimgeeand sensitive fuses in the
treaty’s annual state party meetings and the stgrcbmmittee meetings, as well as
in the CCW**° In the first review conference of 2004, Human RégWatch urged for
the need to continue to discuss the issue on titde of AP mines, warning
against the situation that many governments, whetita the design-oriented
definition or the effect-oriented definition, arentent with the division with little
prospect of resolutioft*

Still, this study cannot conclude that only thiéuence of meetings in the
international arena could have influenced the Gargwvernment. First, the
chairpersons of Standing Committees always havairexd neutral, just encouraging
state parties to achieve a common definition offdiRes. They supported neither the
design-oriented definition of AP mines nor the efferiented definition. There
existed no strong governmental initiative to pustwhrd the discussion toward an
agreement after each government expressed its efinitan in the Standing

Committee in September 2000. The meeting of staties merely received a report

88 |CRC, “Anti-Vehicle Mines: Effects on Humanitari@ssistance and Civilian Populations,” July 15,
2002. CCW/GGE/II/WP.9.

“89 Statement of the ICBL to the Fourth Meeting oft&aParties to the 1997 AP Mine Ban Treaty
Delivered by Stephen Goose (Human Rights WatchadHtd the ICBL. September 18, 2002.

9% Human Rights Watch Backgrounder, “Antivehicle Mingith Sensitive Fuzes or Antihandling
Devices,” February 25, 2002.

91 Delivered by Steve Goose, Director of Human Righistch Arms Division and Head of ICBL
Delegation at Nairobi Summit on a Mine-Free WoHist Five-Year Review Conference for the Mine
Ban Treaty. December 1, 2004.
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from the standing committee and the arguments hat&ed to any conclusion for
some years. Even though the voices of frequeneptess, Human Rights Watch, the
ICRC, and the ICBL, in standing committee meetiagg state party meetings have
always advocated the effect-oriented definitio®Bf mines, they still did not directly
criticize or pinpoint the German government, as IGI&s done. Though the Standing
Committee meetings and State Party meetings hathoed to talk about the issue
since 1999, their efforts brought about no resuthe first review conference of the
treaty, the Nairobi Summit, in 2004. The Nairobitido Plans adopted in the Nairobi
Summit to further the efforts toward the ban onrAiRes did not reach any
meaningful conclusion on the issue of the definitdd AP mines. It merely made a
general recommendation for member states to exehaews and share their
experiences in a cooperative and informal mannprdmote consistent application
of Article 242

Second, a strong initiative by the ICRC to readtest practices solution
without touching the legal argument on the defomtof AP mines stalled. The ICRC
withdrew its proposal to organize an expert meetinigeach a best practices solution
due to lack of enough governmental supports. TG proposal of a second
expert meeting in February 2004, which sought &hean understanding on “best
practices” regarding sensitive fuses and anti-hagdlevices gained insufficient
support from governments to resolve the isSti@he ICRC changed from the

necessity to adopt the effect-oriented definitibAB mines to the argument to find

492 Nairobi Summit (the first review conference of th997 AP Mine Ban Treaty), “The Nairobi
Summit on a Mine-Free World, November 29-Decemh@084. Ending the Suffering Caused by
Anti-Personnel Mines: Nairobi Action Plan 2005-2002 5.

93 |ntervention of the ICRC, Standing Committee om @eneral Status and Operation of the Ottawa
Convention (the 1997 AP Mine Ban Treaty), May 1620
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common ground on best practices. Furthermore nitiative to reach common
ground on best practices failed. The treaty’s fiesiew conference in 2004 in
Nairobi failed to reach an agreement on the défimiof AP mines and the State
Party Meeting suspended the talk on AV mines.

In contrast to the discussions in internationaétimgs, GIBL has continued to
appeal to the German government directly, referringlready established domestic
principles on landmines. Since 2003, GIBL publicas have added advocacy tones
to their research-centered publications. GIBL's2p0blication renewed its direct
appeal to the German government for recognitiomefdanger of AV mines and for
the effect-oriented definition of AP min&¥.The style of the publication of 2003
shifted away from a text-based research report forthe terse presentations of main
appeals and of pictures with visual impact. Aftdrigf explanation of the inhumane
impact of AV mines, the 2003 report listed GIBLsimate purpose to ban all
landmines, which the ruling parties agreed withrupoalition formation in 1998, and
the joint statement of GIBL's and the British NG@ndmine Action, that
governments start collecting data on sensitivesfase anti-handling devices to
measure their safety and drew attention to the gr@wternational movement
toward a ban on AV mines with anti-personnel e§&%tGIBL introduced all the
names and contact addresses of all German NGO gommpmitted to the GIBL's
cause, listed the names of all the German companaekicing problematic anti-
handling devices and sensitive fuses, and cari@drps of famous German figures

posing as a maimed victim.

94 GIBL, 2003.
9% GIBL, 2003, pp. 8-9, and pp.12-13.
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GIBL’s direct appeal to the German government &dei place in 2004 as a
petition letter to the political leader. In its opetter to Chancellor Schréeder, the
then leader of SPD, in November 2004, GIBL agamineled the German
government of the coalition agreement between Bi@ &d the Green Party, which
pursued further efforts toward a global ban onygles of landmines that threaten
civilians and of the parliamentary resolution ohd 2002, which urged for an
international effort to reach an agreement on tregdr of AV mines with anti-
personnel effect®® and for the coalition government's pledge to aimé global ban
on all types of landmines that threaten civilid#dn the open letter, GIBL criticized
that the German government had not implementedef@ution’s demands to
remove AV mines from the German arsenal step hyatel to take initiatives to
reach an international understanding on the daoigg¥ mines.

The last evidence to support the importance oflGiBirect appeal to the
German government on top of the systemic effecistefnational meetings is that
those international meetings failed to change sgovernments’ definitions of AP
mines. Even though the German government switahéukt effect-oriented of AP
mines in 2005, the French government, as well@adépanese and Danish
governments, maintain the design-oriented definigbAP mines. These
governments also attended all these annual steterpaetings and standing

committee meetings.

9 Open Letter to Chancellor Schroder. Publishelramkfurter RindschauNovember 25, 2004.
www.landmine.de/fix/Nairobi/english_letter_to_sctien.pdf.

497 K oalitionsvereinbarung zwischen der Sozialdemo&chien Partei Deutschlands und Biindnis
90/Die Grunen(Coalition Agreement between the Social Demociaticy and Alliance '90/ The
Greens)Erneuerung—Gerechtigkeit—NachhaltigkéRenewal-Justice-Sustainability), October 16,
2002. p. 79.
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In conclusion, the empirical examination of thei@an case suggests the
limitations of advocacy groups’ technological digese to influence a government
and the effectiveness of humanitarian discoursBLGItechnological discourse
based on meticulous research and empirical suppbfiiled to persuade the
German government to adopt the effect-orientechdafn of AP mines. Still, GIBL'’s
humanitarian discourse, which has strengthenectceslyesince 2003, could
successfully influence the German government, tepttie German government to
adopt the effect-oriented definition of AP mine2B05. GIBL’s humanitarian
discourse has gained influence when GIBL linkecitgiment with domestically
established norms and internationally growing norfwgo of the linked norms, the
Bad Honnef framework for the integration of minéi@t with development programs
and the norm of poverty reduction, as represemtélda UN Millennium Goals, were
already embedded in the German policy. The oth&etl norm, the norm on the
regulations on ERW, was just accepted by the Gegoarernment in 2005, even
though international discussions on ERW had coetimaore than four years by
then. The effectiveness of international norm lgékavas because the discourse on
the definition of AP mines took place in the int&ional arena as well as in the

domestic arena.

2. The French Advocacy Discourse
The French advocacy group, CNEM&dmmission nationale pour I'élimination des
mines antipersonnélational Commission for the Elimination of Anti4Rennel

Landmines), has continued to attempt to persuas&ttnch government to adopt the
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effect-oriented definition of AP mines since itsaddishment in 1999. CNEMA's call
for the effect-oriented definition reflected its miger Handicap International’s
concern about the inhumane effects of AV mines waitti-handling devices.

CNEMA has an official status, as an official moning agency established under the
French national law of the treaty, with the obligatof submitting an annual report to
the French prime minister. In spite of CNEMA'’s pléged status as an official

entity, which allowed close interviews with goveremial officials and annual
submission of its report and recommendations, CNEW#gument could not
persuade the French government into adopting fieetefriented definition of AV
mines. The only two changes CNEMA'’s advocacy broaglrrance’s AV mines
were the withdrawal of MIACA F#® and the replacement of MIACAH F2’s break
wire fuse with a new one in order to prevent an@sipn with the unintentional
contact of a persofi? Other than these modifications, the French govenirhas
continued to reject the effect-oriented definitadmAP mines, thus allowing AV
mines with anti-handling devices and sensitive dubat pose risk of accidental or
inadvertent actuation.

Instead, the French government’s humanitarian@wonwas directed toward
the danger of ERW’° ERW are the unexploded or abandoned artillerylsHeand
grenades, mortars, cluster submunitions, rocketo#rer explosive ordnance that
remain on the battleground after the end of an drooaflict. The issue of ERW

overlaps with that of AV mines in that both are lef the ground after the cease-fire

498 CNEMA Annual Report 2001-2002

499 etter from Samuel Le Caruyer de Beauvais, Amtdmstar Mine Action, February 17, 2004.
Cited inLandmine Monitor Report 2004France.”

%09 etter from Samuel Le Caruyer de Beauvais, Amhdmstar Mine Action, March 31, 2003. Cited
in theLandmine Monitor Report 2003France.”
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and continue to injure or kill civilians. In additi, some scattered or air-dropped AV
mines constitute submunitions of cluster munitidtewever, the French government
separated the two issues even though the two pnshbdeerlap.

The French government made a substantial committaeghe solution of the
problem of ERW in the arena of the CCW. Sinceltbginning of negotiations on
ERW in the CCW in 2002, the French government bdgHe discussion through the
presentation of technological and legal analyséleproblems of current
submunitions*

The French government’s suggestions on technicdifications were very
in detail, proposing several standards to evaliregemprovement of the design of
munitions. The first point was the achievement bfgh rate of reliability in
operation. The French government proposed thatitpsevement of detonator
design and the checking system of the productiahsaéwckpiling processes would
enhance the ratio of the number of munitions tkptaele to the total number of
munitions delivered. Second was about the detdityabi ERW. And the third point
was the obligatory inclusion of self-destructiorself-neutralization mechanisms into
munitions and obligatory markirm§?

The French government’s legal analysis extendede@reventive measures
as well as the remedial measures of ERW problewen Bfter the Protocol V of the
CCW in 2003 obliged signatories to clear, remare] destroy ERW during post-

conflict periods, the French government sought gméve measures as well. The

0! Delegation of France, “Technical Improvements abr@unitions,” July 2002. CCW/GGE/II/WP.6.
Delegation of France, “Methodological Approach t@kiation in the Context of Improvement of the
Design of Certain Specific Types of Munitions,”yai3, 2004. CCW/GGE/VIII/WG.1/WP.1.

02 Delegation of France, July 23, 2004.
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French foreign ministry identified legal sourcesegulate the design of cluster
munitions through the analyses of treaties andrgépenciples of international
humanitarian law. Based on the general principfeiszrimination and the
prohibition of superfluous injury’®the French government suggested the
improvement of the designing of cluster munitiond aetting up stricter rules for the
use of submunitions in the military planning pracaad during the drawing up of
rules of engagement.

In contrast to its serious commitment to the issuERW, the French foreign
ministry continued to decline to deal with the i the definition of AP mines
under the 1997 AP Mine Ban Treaty. Instead, thaé¢hdoreign ministry held on to
the design-oriented definition of AP mines and ecastioubt upon its legality and
legitimacy. It continued to argue that the 1997 MiAe Ban Treaty excludes AV
mines, which are meant to explode on the basiseoptoximity of vehicles® The
French government reaffirmed its reluctance ta dltis interpretation by rejecting
the international agreement made in the fifth Seatgy Meeting in 2003 to reach a
consensus on the issue of AV mines with sensitexaogs by the first review
conference of the 1997 Mine Ban Treaty in Noven#®4>° For the French
foreign ministry, the issue was no longer on theraig:®°

CNEMA was still persistent in its technologicafjaments through its

interactions and cooperation with parliamentar@mg transnational actors.

%03 Delegation of France, “Explosive Remnants of Wat lternational Humanitarian Law,” August
11, 2005. CCW/GGE/XI/WG.1/WP.17.

%04 Statement of the French delegation in the Stan@mgmittee Meeting on the General Status and
Operation of the Convention, May 16, 2003.

%03 |ntervention by the French delegation. The Stam@ommittee Meetings in June 2004ndmine
Report 2004{France.”

%08 etter from Ambassador Chesnel, Ministry of Forefgfairs, February 17, 2004andmine
Monitor Report 2004“France.”
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CNEMA'’s annual reports complemented the informapoovided by a transnational
monitor, the Landmine Monitor. Though the Landmienitor identified three types
of problematic AV mines with potential anti-perseheffects in Franc®’ CNEMA
added three more AV mines to which it alerted thenEh government and explained
the mechanisms of all six AV mind% In March 2003, Handicap International
presented a report to parliamentarians, detaihiegantipersonnel characteristics of
these mines”® Following this report, Senator Rochebloine, inpemtion with other
parliamentarians, addressed questions about HMPR3, and MIACAH F2 to the
French defense ministry on the issues rafs&d.

However, the very detailed inquiries of Frenchazhtes could not produce
any meaningful discussion with the rigid Frencheowvnent rendered. In response to
inquiries by CNEMA, Handicap International, andli@anentarians, the French
foreign ministry repeated that the way in whichséhactors classified the identified
AV mines was outside the scope of the French gowent's definition of AP
mines>'* For the French government, mines designed foitank (anti-vehicle) use
are unambiguously excluded from the implementatmpe of the 1997 AP Mine

Ban Treaty:*?

97| andmine Monitor Report 20GhdLandmine Monitor Report 2001France.”

%08 CNEMA Annual Report 2001pp. 15-21.

09 Handicap International, “Handicap International'attion contre les mines : théorie, pratique et
revendications d'Handicap International (Handiggprhational and Its Action against Mines: Theory,
Practice, and Demands of Handicap Internationd¥)atch 2003.

%19 etter from Senator Rochebloine to the Defenseisitinin 2003. Date not available. Letter carried
in CNEMA Annual Report 2009p. 153-55.

*1n February 2004, a statement of the Mine Actionb@ssadotiCNEMA Annual Report 2000p.
54-55.

®12| etter from Ambassador Chesnel, Ministry of Forefgfairs, February 17, 2004. Cited in the
Landmine Monitor Report2004krance.”
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The French government hardened its stance bytirggdarther talk by using
the case of CNEMA'’s remit. The French AmbassadoiMine Action commented in
February 2004 that the French government wouldngdr respond to CNEMA'’s
inquiries about AV mines, to which the French goweent had responded since
1999. This is due to the fact that CNEMA's remitimsited to AP mines as defined in
the 1997 AP Mine Ban Treaty, which does not covérmines according to the
interpretation of the French governmétitConsequently, the French government
expressed that it had no responsibility to resgorfdNEMA'’s inquiries about anti-
handling devices and sensitive fuses. The only@mnthe French government had
about the safety of AV mines was the reliabilitytiodir self-neutralizatioin systems
and the French Army’s commitment to their furtheprovement’* As the German
government had maintained in 2002, the Frenchrgovent also believed that self-
neutralization systems of AV mines would providé#isient safety to civilians.

In the face of the French government’s rigiditpabthe remit of CNEMA,
CNEMA'’s official post as the monitor of French ireptentation of the 1997 AP
Mine Ban Treaty turned out to be disadvantageouthfoconduct of flexible
discourse on agenda setting. Established bgl&gin to monitor the French
government’s practices in victim assistance andiiegnunder the 1997 AP Mine
Ban Treaty*> CNEMA could not extend or modify its mandate atdiscretion
especially after the French government explicitipmorted the design-oriented

definition of AP mines to the understanding thegenf CNEMA's jurisdiction.

13 CNEMA Annual Report 20QCParisLa Documentation francais@p. 54-55.

°14 | etter from Ambassador Chesnel, Ministry of Forefgfairs, February 17, 2004. Cited in
Landmine Monitor Report 2004France”.

15| aw No. 98-564, July 1998.
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There were several attempts to extend the scoG&&MA’s remit. A CNEMA
member, Senator Francois Rochebloine, with tweates other senators, brought
the issue of the remit of CNEMA to the legislaturé&September 2004. The bill
proposed to the National Assembly expanded thaitiefa of AP mines under
French law. It required the adoption of the effecented definition, so that AV
mines with actual anti-personnel effects couldrimuded under French law, thus
extending CNEMA'’s jurisdiction to AV mines with pattial anti-personnel
effects>*® However, the bill was not passed.

In spite of the limitations on its remit, CNEMAsecially under the initiative
of its member Handicap International, has continieetinological arguments to warn
the French government against the danger of somenfk¢s with sensitive fuses and
anti-handling deviceS.’ They use domestic and transnational cooperation to
strengthen and disseminate their arguments. In idbee and December 2004,
Senator Francgois Rochebloine inquired of the pretkiof controversial AV mines
about the safety level of AV mines with anti-handlidevices. This was, in particular,
with regard to the French army’s AV mines with piial anti-personnel effects
(HPD 2, HPD 3, and ACPR F1). Senator Rochebloipented to the National

Assembly about the producers’ comments that theestified mines could have anti-

personnel effects'®

%161 aw proposal No. 1821 has been presented by Mth&moine on September 22, 2004 to the
French National Assembly.

1" For example, in the 2004 report, CNEMA recommehesmodifications of MIACAH F2, HPD F3,
HPD F2, and AC dispersable FINEMA Annual Report 200%. 25.

*18 Senator Rochebloine’s correspondence with THEA @iat. CNEMA Annual Report 2004p.
194-207.
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In 2005, Handicap International brought the issuthé international arena by
calling for an amendment to the 1997 AP Mine Bagaly that would extend the
definition of AP mines to include AV mines with apersonnel effect3'® In
addition, it renewed its criticisms of the Frencmg's possession of AV mines.
Handicap International did not fail in adding sc¢i#n evidence. One of the criticisms
Handicap International made was about pressur@sendth a low threshold, the
threshold of less than 150 kilograif&Handicap International also asked the French
government to test and to confirm the safety of Avbmines with magnetic sensors,
HPD and dispersable F1, even though manufactuseestaed the safety of them to
civilians the presence of a person in the brochtire.

CNEMA also continued its scientific arguments. As MIACAH F2, whose
fuse will be replaced with a new one in order tevent an explosion with the
unintentional contact of a person, CNEMA askedRrench defense ministry to
inform the CNEMA of the safety of the new fuse sysf?> CNEMA recommended
physical adaptation of the ACPR F1 mine to prewsmise in anti-demining modé
However, CNEMA'’s persistent tactics failed. Therkale government no longer
responded to CNEMA'’s requests or inquiries. Initold, the French government
has maintained the design-oriented definition ofrARes.

Behind the rigidity of the French government ietbackground factors.

First, the French government values the militarjtyof AV mines over civilian

*1% Handicap International Colloque sur le théme des bombes & sous-munit@&yraposium for the
theme of submunitions).” October 6, 2005, p.3.

520 |pid., p.3.

21 pid., p.3.

%22 CNEMA Annual Report 200%.25.

28 CNEMA Annual Report 200pp. 19-20.
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protection. Second, CNEMA, focusing heavily oneéhtelogical-oriented discourse,
did not emphasize the humanitarian aspect of thees Unlike the German advocacy
group GIBL, CNEMA continued to use scientific aeghnological arguments with
the French government, without appealing to thednitarian side of the issue of AV
mines, such as the socio-economic effects of AVesiion civilians.

First, the French government’s high evaluatiothefmilitary utility of AV
mines is implied in the French government’s peesisseparation of AV mines from
AP mines and its repeated estimation of the safe®V mines with sensitive fuses
in the French arsen@® Furthermore, the validity of the French governtigen
explanations on the rejection of repeated propdealdiscussions on AV mines was
cast doubt on by the ICRC. The French governmestamacerned that the complex
process of legal arguments, involving the wordihd® mines and AV mines with
sensitive fuses, might deter non-signatory govemaom signing the treaty, thus
hurting the universalization of the treaty. Therfete government particularly wanted
the participation of certain non-signatories thatleated highly the military utility of
AV mines®® In the same vein, the French government alsotegjetbe ICRC’s
compromise proposal to discuss only safety tectyicdd standards for anti-handling
devices and sensitive fuses in order to set a ‘fr@stices” standard, which sought to
avoid the complexity of legal interpretations APhes>2° The ICRC expected that

technological negotiations in pursuit of a pragmatniddle ground,” which

24 For example, the letter from Ambassador de BeauwaiFebruary 12, 2001 and the statement of
the French Delegation to the Standing Committe&eneral Operation and Status of the Convention,
Geneva, May 11, 2001. Both citedliandmine Monitor Report 20Q1France.”

2% gtatement of the French Delegation to the Thimkthg of State Parties, Managua, Nicaragua, 18-
21 September 2001. Citedliandmine Monitor Report 2002France.”

%26 |CRC proposal in February 2003 in the Standing @ittee on the General Status and Operation of
the Convention.
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according to the ICRC’s observation has more comgroand than a legal solution,
would not cause any prejudice to any governmeatall position concerning the
definition of AP mines, thus resolving the issu¢hivi the framework of the 1997 AP
Mine Ban Treaty?’

The ICRC commented that such legal and procedwlses did not
constitute a legitimate reason from the humanitgp@int of view for the following
reasons. First, the implication of the design+ued definition of AP mines is that
killing or maiming a person through detonation ehime containing a relatively
small amount of explosives in the form of AP mimeprohibited whereas doing the
same through the use of a more lethal mine comigifair more explosives as AV
mines is permitted. Such a contradiction undermihesredibility of the 1997 AP
Mine Ban Treaty?® Furthermore, tactical considerations of and refees to the
views of non-signatories are not a legitimate basger international law for treaty
interpretations and have no bearing on the obbgatof member governments of the
treaty>?°

The other reason why CNEMA failed to persuadeRtemch government was
the insufficient humanitarian discourse to demaitstthe danger of AV mines with
anti-handling devices and sensitive fuses. CNEMArdit draw attention to how
civilians are actually suffering from AV mines wigéimti-handling devices since

CNEMA, as an official monitor of the French implem&tion of the 1997 AP Mine

Ban Treaty, strictly located the issue in the centé the article 2 of the treaty and

27 |ntervention of the ICRC, Standing Committee om @eneral Status and Operation of the
Convention, May 16, 2003.
28 |ntervention of the ICRC, Fifth Meeting of Stafearties, Bangkok, September 17, 2003, p.1.
529 (i

Ibid., p. 2.
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stuck to the technological argument on whetherlaatidling devices are activated by
tampering or intentional disturbance of the mine.

CNEMA'’s humanitarian discourse in the issue afeaaim assistance
successfully influenced the French government, chestnating the possible
effectiveness of humanitarian discourse CNEMA cdidde conducted in the issue
of AV mines with anti-handling devices. CNEMA, esjaly its member Handicap
International, used information and knowledge andbnditions of victims in order
to persuade the French government into strengtbemitim assistance and then
establishing international rights of landmine vitsi Since the conclusion of the 1997
AP Mine Ban Treaty, Handicap International has exped its concern about the
French government’s weak focus on victim assistamcemparison with the
government’s strong mine clearance and called errtench government to become
involved in comprehensive and long-term cooperatidh other governments that
are developing policies for support for work wittetdisabled, including mine victim
assistance®

Handicap International and CNEMA'’s platform waséd on their desire for
real assistance for mine victims and the understgrttiat there was currently
insufficient victim assistance. Handicap Internaéiband CNEMA formulated an
extensive definition of mine victims. CNEMA'’s 198@nual report expanded and
elaborated on the definition of mine victims tdeet Handicap International’s
definition, which includes not only those injuredutilated, or traumatized,
physically and psychologically by landmines, bsioalamily members of mine

victims and those who depend on the victims. CNEMd@efinition of victims also

%39 | andmine Monitor Report 2000France.”
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includes those whose fundamental rights are vidatellectively or individually,
through negligence, prejudice, and other socia, astwhose normal activities are
otherwise disturbetf*In parallel with the development of this notionvidtims,
Handicap International and CNEMA conducted fielgie@ch on the political, legal,
and social conditions of mine victims, collectimgs®odes of mine victims as well as
the experiences of rehabilitation professionals\aatim assistance professionals in
Senegal and Mozambiqd&. Furthermore, Handicap International presentedal le
review of the healthcare system and social praiedif civilian victims in Bosnia-
Herzegovina and Angola and warned against the westem of emergency medical
care for victims’** Based on the reviews, Handicap International ufgethe
improvement of laws and policies on pre-hospitaicracare, hospital care,
rehabilitation, and community-based mine actiootigh further research in health
and social welfare. Handicap International madegmtations on these research
results in the section of victim assistance of3tending Committee Meeting, which
is an inter-governmental meeting talks about th@lémentation of the 1997 AP
Mine Ban Treaty>*

Handicap International and CNEMA strengthenedlldf@aan establishment

of the international rights of mine victims, onetloé crucial appeals in victim

3! Handicap International, “Towards Real Assistamceandmine Victims: the Position of Handicap
International,” 2000, p. 6.

%32 For instance, “Landmine Victims in Senegal 19889 %ublished in 2000; “Response to Injury
and Disability due to Antipersonnel Landmine Accitie A study case: Mozambique” published in
2000; and “Strengthening and Promoting Associataords Community Networks for Sustainable Mine
Risk Education: Huambo Province, Angola,” 2005.

33 Handicap International, “Landmine Victim Assistarin Bosnia-Herzegovina: Working Paper to
Support the Elaboration of a Long-Term Strategylfandmine Victim Assistance,” published in 2003.
3% Handicap International presentations in the Stem@lommittee Meetings: “Regional Victim
Assistance Project for Southeast Asia,” in 200%&s%ons Learned Workshop: A Review of Assistance
Programs for War Wounded & Other Persons with Digigs Living in Mine-Affected Countries,”

May 2004; “Self- Help and Advocacy for Rights anguil Opportunities South east Europe: A
Regional Project Enhancing the Disability MovemeRgbruary 2004.
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assistance, by linking the call with existing mshents of international and national
law. The 2004 CNEMA report identified legal souroéstates’ obligations and
victims’ compensation and reparation rights frorstmng international human rights
law, international humanitarian law, and internaéibenvironmental law. First, the
report identified people’s right to the freedonregidence and the right to food in the
Universal Declaration of Human Rights and peopiigkt for the protection of the
right to life and bodily security in the 1966 Intational Covenant on Civil and
Political Rights. Furthermore, the report cited Adxlitional Protocol | to the Geneva
Convention for the state’s responsibilities for gnetection of civilians during armed
conflict®® and for the state’s obligation to compensate whisils to protect
civilians >*® Handicap International even identified the statdkgation to avoid the
depletion of the environment of other states inGoavention on Biological
Diversity. Handicap International argues that saclobligation applies to the state’s
use of weapons, especially the state’s resportgiboli the negative effect of
landmines’ non-biodegradable and toxic garbagecosystems?’ The 2005
CNEMA report recommended the punishment of minesulsg the newly created
International Criminal Court®

These humanitarian arguments have worked to peesihe@ French
government on the issue of victim assistance amdigfnts of landmine victims.

CNEMA and Handicap International’s campaign for libgal protection of victims

3% Article 51 about the prohibition of indiscriminaagtacks and the requirement of the distinction
between civilians and combatants. Article 35 altbetprohibition of superfluous injury or
unnecessary suffering.

3¢ Article 91. A party to an armed conflict which ldtes the provision of the Geneva Conventions or
of the protocol is liable to pay compensation.

>3 CNEMA Annual Report 2004p. 77-90. Handicap International, “What Righis ¥ine Victims?:
Reparation, Compensation, from Legal Analysis ttitieal Perspectives.”

38 CNEMA Annual Report 2005
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gradually led the French government to acceptrtiportance of victim assistance.
Though the French government did not mention tlséeption of landmine victims in
its earlier discussions of landmines, the ideaicim-assistance has gradually
included in the French landmine policy. In 2000 Enench government did not have
a detailed plan for victim assistance while it l@diailed policy plans on the mine ban
or mine clearanc®® The French government has gradually strengthemedctim
assistance policy through financial and legal messrhe French government did
not have a specific line item for mine victim atmnee in their budget for mine action
in 1999>*° However, in 2000-2001, the French government get budget for victim
assistance, 0.5 million euros, although, admitteitihyas still much smaller than the
budget for mine clearance of 1.6 million eurd’s.In April 2002, however, the French
government set victim assistance as a prigfftyin March 2003, as co-chair of the
standing committee on victim assistance and saoox@mic reintegration, the
French government took the initiative to colledbrmation from mine-affected
countries in order to gain a detailed picture ef tieeds and capacities of mine-
affected communitie¥*® Finally, the French government showed its inteireste
promotion of the legal protection of landmine via$i. In response to a parliamentary
guestion, the ministry of foreign affairs respondeat for the future, France favors

“international recognition of individual victimsights” in February 2003* Thus,

%39 andmine Monitor Report 2000France.”

%49 | andmine Monitor Report 2000France.”

41| etter from Ambassador M. De Beauvais, February20®1.Landmine Monitor Report 2001
*¥2France, Mine Ban Treaty Article 7 Report, subnditéeoril 2000. Available at
http://disarmament2.un.org/MineBan.nsf/.

%43 etter from Ambassador Gérard Chesnel, MinistriFofeign Affairs, March 31, 2008andmine
Monitor Report 2003;France.”

%44 | etter from Amb. Gérard Chesnel, Ministry of FgreiAffairs, February 17, 2004. Cited in
Landmine Monitor Report 2004France.”
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the French government’s victim assistance policydteengthened in response to
CNEMA'’s and Handicap International’s humanitariascdurse which was
reinforced through linkage with international hunmagits law and international

humanitarian law on the state’s responsibilitytfoe reparations and compensation.

3. Review of the French and German Advocacy Activigs

French advocacy groups could not persuade the Fignernment into adopting the
effect-oriented definition of AP mines. Far fronvigig an advantage of access to the
decision-making process, CNEMA'’s official status,aamonitor established by
national legislation, produced a counterproducéffect when the adamant French
government judged that the issue of AV mines witti-handling devices was outside
the jurisdiction of CNEMA and rejected further ingeis from CNEMA. CNEMA,
unlike GIBL, did not engage in humanitarian dissaur Indeed, the French advocacy
groups had sufficient information on the socio-emait conditions of victims

through their field-based research. The French eatwogroups, however, did not
utilize the facts, episodes, data, and knowledgettiey had about victims to
disprove the safety of AV mines with anti-handlohgyices and sensitive fuses.
Instead, the French advocacy groups’ attentionfa@ssed on strengthening the
political and legal protection of mine victims, esfally by establishing the rights of

AP mine victims.

3-A. Limitations of the Technological Argument
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The limitations of the technological discourse weeenonstrated by both the French
and German cases. In both cases, advocacy groufisaccumulate a substantial
amount of information from a variety of sources &oth the French and the German
governments were responsive to inquiries aboutyies of AV mines in possession.
However, both cases faced difficulty in persuaslaa to the different standards used
to measure the safety of anti-handling devicessamditive fuses of AV mines. In the
French case, the limitation was more obvious thahé German case; the French
government declined to debate the safety stantsaH. i

The complicated nature of the technological disseyreferred rather a
closed discourse arena of correspondence betweenngoent officials, and
parliamentarians and advocates than an open afé¢ha legislature. As the German
case demonstrated, arguments on the functioniagtehandling devices and
sensitive fuses in the legislature were rather ggnmerely accusing the
government’s negligence of the danger of AV mirefvilians. It was not the
argument in the legislature but parliamentariam®a inquiries that led to
substantial discussion with governments. As obsenvéhe German case,
negotiations in the parliament did not lead to anlystantial discussion on the
specific function of each anti-handling device enstive fuse. Also in the French
case, the main discourse took place in CNEMA mesilirect inquiries and
correspondences with governmental officials.

Even though the German government, unlike thedfrgovernment, was
willing to negotiate over the issue of the defimitiof AP mines, such negotiation

required engagement beyond occasional inquiriegparhmentary discussions.
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Neither the sporadic accessibility to the governinierough inquiries and letters nor
contact with the legislature led to any productwe continuous discussion on the
technological safety standard of AV mines with dr@ndling devices and sensitive
fuses. This was due to the fact that such a dssmoiss too technical. Indeed, GIBL’s
accessibility to the legislature helped set thendgeof the legislature and facilitated
GIBL’s cooperation with parliamentarians to pass parliamentary resolution of
June 2002 for the effect-oriented definition of Alhes. However, the arena of the
legislature was suitable more for a general tdpat s easy to appeal to the public.
To reach an agreement on a technical standardreelggome type of expert group
composed of governmental officials, scientistsjtany officers, as well as advocates,
which would meet regularly to exchange and comgata, and conduct a joint test of
the safety of AV mines with anti-handling devicesensitive fuses. For such an
intensive discussion, the German government sahghhternational arena of the
CCW, whose discussions tend to focus on heavilyntelogy-oriented solutions to
enhance the safety of a weapon. Subsequentlyetit@titve conclusion the German
government has drawn from the arguments in the @CRV05 was heavily
technology-oriented, with the suggestion of the afse combination of multiple
types of sensitive fuses, and still failed shorthef standard adopted by GIBL. The
German government’s conclusion permitted the useagfnetic fuses, which GIBL
point out as dangerous to civilians.

Still, the effectiveness of leadership by parliataeians cannot be
underestimated. The existence of like-minded paeiatarians in both the French and

German cases was decisive. In the French casatd@é&mancois Rochebloine, a
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leading CNEMA member to warn against the dangex\6fines with anti-handling
devices, has led discussions through correspondeiticéhe French defense
ministry. In the German case, the initiative byrtiparliamentarian Angelika Beer of
the Green Party, who was a former coordinator efitbernational Campaign to Ban
Landmines to which GIBL belonged until 2004, ledhe successful agenda setting
of the issue in the parliament.

The other difficulty in such a highly technolodieagument was the
availability of a certain type of information. Ineld, both the French and German
advocacy groups acquired sufficient information kndwledge about the
characteristics and functioning of AV mines withidrandling devices and sensitive
fuses to persuade their governments. However, isiaimation that would link each
anti-handling device or sensitive fuse to eachiainé explosion incident was hardly
available. In other words, advocacy groups coulkdvedfy that a particular anti-
handling device attached to an AV mine was expldmethe unintentional contact of
a person. This is because most demining or victresorts on mine explosion
incidents do not include the types of mines, thaii-handling devices, sensitive
fuses, or the victims’ behaviors towards or proxyno the exploded AV mines. The
advocacy groups’ campaign to set stricter safetydsirds on anti-handling devices
and sensitive fuses was supported only by theaitedind hypothetical arguments, not

by empirical evidence.

3-B. Advantage of Humanitarian Arguments and theféttiveness of International
and Domestic Norm Linkage
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The strength of humanitarian advocacy groups indnitarian discourse was
demonstrated in both the German and the Frencls.cBeth have collected data and
episodes of the socio-economic conditions of micgnas and their families and
communities through independent and joint fielceeesh. GIBL utilized such data to
persuade the German government into understaniénigihumane effects of AV
mines. CNEMA and Handicap International used thea tapersuade the French
government into strengthening victim assistanceiaitidting an international effort
to establish international rights of landmine vicdi

These humanitarian arguments were strengthenedghrconnections with
internationally emerging or established norms. fff@®retical argument on the
influence of advocacy groups on a government inp@he8 hypothesized the
importance of linking an advocacy appeal with daicaBy established norms for the
successful persuasion of a government. This asstimédorm interpretation
disputes usually occur in domestic arenas and wevlainly domestic humanitarian
advocacy groups. However, the dispute over theniiein of AP mines has gradually
extended to the international arena. For examipéeahnual meeting of state parties
to the 1997 AP Mine Ban Treaty dealt with the isstithe definition of AP mines
with the participation of international NGOs suchHuman Rights Watch and the
International Committee of the Red Cross. The ir@Bonal nature of the discourse
over the definition of AP mines made the GIBL’s mdinkage with international
norms as well as domestic norms possible to peesthedGerman government into
adopting the effect-oriented definition of AP min&ke international nature of

successful norm linkage was demonstrated in CNEMI®anitarian discourse on
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victim assistance. CNEMA cited internationally-agptdhuman rights norms in order
to persuade the French government toward strengipeictim assistance. Thus,

norm linkage was effective not only with domestizms but also international norms.

4. Alternative Explanations
Alternative Explanation 1: The Effect of the Military Calculation
Even though the comparative empirical case studfi€@:rmany and France have
suggested the effect of humanitarian discourseomergment definition of AP mines,
it could be suspected that military calculatiorfe@td these governments’ respective
policies. Certainly, as studied in Chapter 4, brtbes have the same extent of stakes
in landmines in terms of territorial security ahe production of AV mines. The
number of types of AV mines disputed by advocaougs was six in both France
and Germany.

Still, a further investigation of the availability alternatives to AP mines or to
AV mines with potential anti-personnel effects rat¢ea slight difference between the
two states. A government with more advanced tedumes to produce mines that
protect themselves with no anti-personnel effectdccafford a stricter definition of
the effect-oriented definition of AP mines. The @an government’s military
calculations on the availability of alternativesittbexplain the German
government’s shift from the design-oriented deiamtof AP mines to the effect-
oriented definition. Germany had more capabilitptepare alternatives to AP mines,

which are prohibited by the 1997 AP Mine Ban Treatyd controversial AV mines
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with potential anti-personnel effects, than Framased on its advanced landmine
technology.

A comparison of the numbers of patents in thelfadllandmine and mine
component technology suggests the point. As showrable 1 below, German
landmine companies far exceed French landmine cop@ terms of the number
of patents for landmine technologies. The total benof patents by German
landmine industries is 511 while that by Frenchustdes is 329. This indicates that
Germany has capability to produce more sophisticaiedmines that would
distinguish the intentional disturbing of landmirfesm the unintentional disturbing,
and discriminate soldiers from civilians, thus pasno threat to civilians.
Subsequently, the element of the availability térlatives to AP mines and AV
mines with anti-personnel effects can explain tieenGan government’s adoption of
the effect-oriented definition of AP mines, whictopibits AV mines with anti-

personnel effects, and the French government’stiejeof it.

Figure 7-1 The World’s Top-Twenty Companies in Lananine Technology R&D

Companies/Institutions Patent activities tota| Coyin
Daimler Chrysler AG 142 Germany
Rheinmetall AG 129 Germany
Dynamit Nobel AG 125 Germany
Diehl Stiftung & Co 115 Germany
Giat Industries SA 83 France
Thomson CSF 66 France
SAAB AB (Celsius AB) 42 Sweden
Etat-Francais Armement 35 France
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US Secretary of Army 30 USA
Honeywell INC 20 USA
Lacroix Tous Artifices Etienne 19 France
Soc. Armement Alsetex 17 France
Boeicho Gijutsu Kenkyu 16 Japan
Honbuch

Valsella Meccanotecnica Spa 14 Italy
British Aerospace plc 12 UK

US Secretary of Navy 9 USA
Israel Aircraft Industry Ltd 9 Israel
Ruggieri SA 9 France

World Patent Index, 1963-November 1999, collated bgmas Kiichenmeister, GIBL:

Alternative Explanation 2: Completion of Modification to Controversial AV
Mines

The other potential realist explanation is that@sman government could shift to
the effect-oriented definition because Germanydwdpleted modifications of anti-
handling devices and sensitive fuses of AV mines tfave been pointed out and
debated by GIBL so that those AV mines follow atetnationally emerging
consensus on best practices, which is based oretammendations made in the
2001 expert meeting organized by the ICRC. Themagendations included best

practices in establishing a minimum pressure ttolelsbf 150 kilograms for AV

%% Markus Haake, GIBL, “German’s Landmine Policy iwilight,” 2000. Thomas Kiichenmeister of
GIBL commented as follows: The table covers albeptg held by the ‘“Top-Twenty’ companies, their
subsidiaries, predecessors or within joint venturethe following patent classifications:

Fuzes for controlled mines or mine fields, Submiang, Self-propelled mine-clearing vehicles,
Landmines, Minelaying land vehicles, Landmine conmgrds, Contact fuses, Fuses for initiating mine
ejection. Not necessarily all patents of the classgbmunition’ and ‘contact fuses’ refer to landes.
Due to joint ventures multiple entries of patents gossible. Data are not complete because they
represent only main patent classes of publiclylaite patents.
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mines*®and in discontinuing use of three types of devitigswires, breakwires, and
tilt rods. In practice, the German government redch similar conclusion after it
collected and summarized each government’s vielesh practices presented in the
CCW, even though there has been no official agreeorethis point*’

As Table 2 shows, all six types of German AV mjmeisose safety for
civilians GIBL disputed, have cleared the emergitajmdard for best practices, in
terms of pressure threshold, breakwires, tripwiaes! tilt rods. The German
government modified the pressure threshold of DMa2dbove 180 kilograms in
2002 so that DM 21 will not be activated by a ppesof less than 150 kilogram®.
However, GIBL has continued to address the dangeragnetic influence fuses
attached to three types of AV mines: AT-2, DM-3dd MIFF.

In contrast, two types of French AV mines (MIACAH and MIACAH F2)
have violated the emerging standard of best petithus, it is reasonable to infer
that the French government declined to adopt tfeeebriented definition of AP
mines. Other AV mines with magnetic fuses (HPD ROH3, and Dispersable F1),
though following the emerging standard of best {icas, are under intense scrutiny
and pressure from CNEMA about the safety of magriaes as examined in the

previous section of the French case study.

*%® Human Rights Watch Backgrounder. “Antivehicle Bnwith Sensitive Fuzes or Antihandling
Devices,” February 25, 2002.

" The Delegation of Germany, “Sensitive Fuses foti-Mehicle Mines: Overview of Fuses, Sensors
and Recommendations for Best Practice,” Novembe0d3. CCW/GGE/VI/WG.2/WP.3.

%8 Telephone interview by Thomas Kiichenmeister, G\Bith the Ministry of Defense, May 2002.
Landmine Monitor 2002‘Germany”.
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Figure 7-2 Germany’s AV mines with potential antipersonnel effects and their
humanitarian status

Type of AV mines Fuse type Status: Does the fuse at
issue violate the emerging
consensus on the
suspension of tripwires,
breakwires, and tilt rods,
and of a pressure threshold
of 150 kilogram?

AT-2 Anti-handling devices and No
magnetic influence fuse

DM-21 A pressure-operated No (the German
detonator government modified the

pressure threshold above
180 kilograms)

DM-31 Magnetic influence fuse No

SMART A sensor-fused anti- No
material munition

MUSPA Electronic sensor fuze, No

initiated acoustically or by
physical contact

MIFF Magnetic influence fuse No

Figure 7-3 France’s AV Mines with Potential Anti-Rersonnel Effects and Their
Humanitarian Status

Type of AV mine Fuse type Status: Does the fuse at
issue violate the emerging
consensus on the
suspension of tripwires,
breakwires, and tilt rods,
and of a pressure threshold
of 150 kilogram?

MIACAH F1 Breakwire Yes, it violates. But
withdrawn from service in
2001

MIACAH F2 Breakwire Yes it violates. (To be
changed in 2008)

Dispersable F1 Magnetic sensors No

HPD 2 Magnetic sensors No

HPD 3 Magnetic sensors No

ACPR F1 Anti-demining No
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In the French case, a limited effect of humaratadvocacy discourse cannot
be denied. Table 3 shows that the French governhanalso made efforts to modify
certain types of AV mines in order to minimize thehumane effects on civilians.
The French government acknowledged that the n@miioinal act of a person could
activate the breakwire and cause the MIACAH F1 thiedVIIACAH F2 to explode.
Then, the French ministry of defense withdrew tH&A®AH F1 from service and
started a study about ways to replace the MIACAK BReakwire system with a
mechanism that allows discrimination between veisieind peopl&® The French
government’s effort to improve the MIACAH F2’s bkedre obviously indicates its
humanitarian effort though the decision to withdtéve MIACAH F1 might have
been based on military calculations that the MIACRHwas no longer useful. If the
MIACAH F2 had little military utility for the Frent army, the French government
could have simply withdrawn the MIACAH F2 from sex. However, the French
government kept the MIACAH F2 obviously becausé@®military utility. Under the
possibility of the use of the MIACAH F2, the Frengtivernment tried to improve the

humanitarian standard of the MIACAH F2 by improvitgjbreakwire fuse.

Alternative Explanation 3: Socio-Political Background to Facilitate

Humanitarian Discourse?

The other possible element to explain the differestilts in France and Germany is
the different socio-political backgrounds in thése states. Germany has historically

faced the problem of landmines more directly theanEe. This might have had a

49 CNEMA Annual Report 200p. 16.
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systematic effect on the receptivity of the Gerrgamernment to a stricter regulation
of landmines, the effect-oriented definition of Afhes.

Though both Germany and France were battlegroandsuffered from air
raids during World War | and World War I, Germamgd a heavily mined front line
along the division between East and West duringtblel War. Along the German-
German frontier, from 1961 until 1985, the formesr@an Democratic Republic
(East Germany) laid approximately 1,322,700 minesgthe German-German
frontier>*° Thus, it can be expected that Germany has a fdiendaore receptive to
a stricter regulation of landmines than France.

The German government has been well aware ofitheutty of complete
demining. Out of the total 1,322,700 mines aloreg@erman-German frontier,
17,992 mines were not verified as having been etkas of 1999. This is despite the
fact that the former border was probably one oftibst recorded minefields in the
world, was demined in 1985 by the military of tleenher German Democratic
Republic>®* and was demined again under a second mine cleacgecation by
private companies beginning in 1991. The Germaregovent announced in
December 1995 that all mine-affected areas onlth&ast-West divide had been
cleared on the assessment that most of the ureckrifines deteriorated completely.
There has been no search underway for these nfieeswards. Despite the German

government’s announcement on the clarificatioraoflmines along the German-

German border, landmines have continued to be falort the border. On April 24,

50| andmine Monitor Report 1999Germany.”
*!n 1985 Former East German leader Erich Honeofpereal to clear the mines in return for a
financial aid package from West Germany.
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2001, it was reported that three mines had be@owdised in the previous year on the
former border>?

Landmines are found not only along the bordersalsd across the territory of
Germany. According to the Landmine Monitor, in 2184, mines were found in
six states out of the total sixteen states of #deFal Republic of Germany: in
Brandenburg, two AV mines in the Dranser See nesaliB, fifty AV mines and AP
mines in Zehdenick, fifty-one kilometers north cérBn, in the Miiggelsee near
Berlin, and at Oranienberg near Berlin; in Bavaidar AV mines and more than
1,000 items of ERW in Tuddern near Aachen, at Nen kkar Munich, and at
Grafenwdhr near Nuremberg; in North-Rhine Westgh&#RW in Essen, at
Luchenberg near Aachen, and at Troisdorf near Bonbower Saxon, ERW in
Hamburg; and in Saxony Anhyalt, nineteen AP mirtes Magdeburg youth cluts®
In 2002, 150 tons of bombs, mines, hand grenade®ves and other munitions
from World War Il were eliminated in Baden-Wiirtteeng>>* In contrast to
Germany, the size of the landmine problem on Fresodhs far smaller. Fewer mines
and unexploded ordnance from World Wars | and Viehaeen found in France.
During 2003, clearance of ERW that necessitateduatan of local populations
occurred in April near Lens in the west of Frarine&September in Brest (also in the
west), and in October/November in Strasbourg iretist and in a northern villag®.
World War Il weapons were found in two rivers in030In April 2004, twelve AP

mines from World War Il were discovered on a beaic8aint-Trojan in western

52 «“Minengefahr im ehemaligen Grenzstreifen (Minestitron the former border)yfolksblatt-
Mellrichstadt April 23, 2001. Cited ihandmine Monitor 2001‘Germany.”

53| andmine Monitor Report 2004Germany”

>4 Landmine Monitor Report 2003Germany.”

%% Landmine Monitor Report 2003France.”
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France. In August 2004, two AP mines from World Wawvere discovered on a
beach at La Torche on the Atlantic coabt.

The mine areas that tend to be of more concerneté-tench government are
in former colonies and former military bases abrdadune 2004, France indicated
its demining efforts in the French military siteLa Doudah in Djibouti, a former
French territory>’ Traditional clearance methods were not effectimeesflooding
and landslides had buried some of the mines deBgwining of the territory is
planned to take place before March 1, 2009, wrédhe treaty deadline for France’s
destruction of AP mines in mined areas under fisgliction or control. Article 5 of
the 1997 AP Mine Ban Treaty obliges each statégar@and destroy AP mines in
mined areas under its jurisdiction or control, @srsas possible but not later than ten
years after the entry into force of the treatytfor state. France became a party to the
treaty on March 1, 1999. Thus, in general Gernteas/had more severe experiences
with landmines than France in terms of size andrext

Germany’s more severe experiences of landminesRhance’s experiences
might have motivated a stronger willingness of Gamgy both at the social and
political levels, to regulate landmines more slyiddowever, it is impossible to
conclude that there exists any systemic influesfdde historical experiences of
landmines on the German government’s receptivetoede effect-oriented definition
of AP mines, a more humanitarian definition. Fokall, these experiences were not

reflected in the statements of German parliameartaror political leaders who have

%56 | andmine Monitor Report 2004France.”
7T |ntervention by France. Standing Committee on Mdfearance, Mine Risk Education and Mine
Action Technologies, June 22, 20Q4ndmine Monitor Report 2004France.”
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engaged in mine ban advocacy activities. What #uelressed was the serious
landmine problems at the global level, especiallwar-torn countries, and not that
on German soil. For instance, the parliamentarglagion in June 2002 emphasized
the seriousness of the AP mine problem by intraudythe data on the existence of
230 million AP mines worldwid&>® Similarly, the German advocacy group, GIBL,
did not mention the German experience of landmimesy of its publications. Thus,
it is difficult to conclude that there was any gysttic or discursive influence of the
German experience of landmines on the German gmantis decision to adopt the

effect-oriented definition of AP mines.

5. Conclusion: the Double Effects of both Humanitaien Discourse and Military
Calculation

This study has indicated the influence of botha&fe humanitarian discourse and
military calculations on government landmine poli€ye influence of humanitarian
discourse when strengthened through norm linkagyexpected from the third
hypothesis, was proved. The German humanitariaocaay group’s more effective
humanitarian discourse reinforced by the linkagd wie causal principles of
international programs and an international norohthie French advocacy group’s
lack of such a humanitarian discourse seem to mdlveenced the different results in
landmine policy in the German and the French gawemnts. The empirical study of

the German case also demonstrated that the linkages even through the common

8 Drucksachel 4/9438 Deutscher Bundestad4 Wabhlperiode(the German National Parliament, the
14th Legislative Period)—242 Stizung (the 242nd&eg, Berlin, June 12, 2002.
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causal beliefs between GIBL’s appeal and the linkésrnational norm and
programs.

Still, the effect of humanitarian discourse canm®bverestimated because the
first and second alternative rationalist explanaioould also verify the German
government’s shift to the effect-oriented definitiof AP mines and the French
government’s unchanged stance in favor of the desiggnted definition of AP
mines. The first alternative explanation shows atmany has higher technological
capacity to produce more sophisticated AV minectviwvould not be categorized as
AP mines even under the effect-oriented defininbAP mines. The second
alternative explanation shows that AV mines in Gamgnwere already modified so
that they could meet the emerging consensus osetflety standard of sensitive fuses
and anti-handling devices. Then, the German govemimad no worry about the
possibility that those AV mines in Germany coulddssessed as dangerous for
civilians under the effect-oriented definition oPAnines.

However, a close examination of the process ofwloegovernments’
responses to the advocacy discourse indicatesehept of humanitarian effect.
Each government’s stance on the definition of AResicannot be totally attributed
to these rational calculations because both goventsrmade gradual humanitarian
efforts by improving the fuse mechanisms of théif iiines, albeit to a limited
extent. First of all, the German government didhmente to focus on the discussion on
the improvement of anti-handling devices and sefesitises. It could totally reject
the discussion on anti-handling devices and seeditises as the French government

did. Or it could continue to stick to the improvarhef the safety measures of self-
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neutralization and self-destruction systems of AMeas, which the German
government originally held. The German governmeoepted, however, the agenda.
Furthermore, the German government chose to taélc&lessue with the improvement
of anti-handling devices and sensitive fuses. Aghiough the German government
could have chosen other measures of strengthefhmgmitoring minefields or the
improvement of detectability of AV mines, the Gemgovernment chose the issue
of sensitive fuses. Second of all, the French guvent addressed the problem of
breakwire system, which the growing internatior@msensus regarded as anti-
personnel. The French government has made eftoreplace the MIACAH F2's
breakwire system with a mechanism that allows arsoation between vehicles and
people. The French government withdrew the MIACAHWith breakwire system
from service. This indicates that CNEMA'’s techniaejuments could have a limited
influence on the French government in the long run.

Humanitarian advocacy work and a government’stamificalculations have
mutual influence. Humanitarian advocacy groups’ Anitarian discourse, especially
when connected and strengthened through linkadgepmlicies and a norm
embracing the same causal principles as the ady@raaps’ humanitarian
arguments, could narrow the room for governmerdrdigon in armament policy.
GIBL’s humanitarian discourse successfully had®seman government recognize
and address the humanitarian problem of anti-hagdlevices and sensitive fuses.
The issue of anti-handling devices and sensitigedwas set as an agenda. In return,
still, the government calculated and pursued ttst ipéerest within the narrowed

space. Within the agenda, the German governmenitiien to the problem was
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quite technical. Contrary to GIBL'’s expectationtloé abolition of these devices and
fuses, the German government advanced further démffical improvement efforts to
modify them.

Advocacy arguments, both technological and huradait, can influence a
government to a certain extent, though it was timadmitarian discourse strengthened
through linkage with the causal principles of ingfonal norm and programs that
had a more decisive influence. Still, the resulthef humanitarian influence does not
necessarily reduce a government’s assessment ofilitery utility of weapons or
lead to disarmament. The humanitarian influendeeradrives governments to
develop more advanced weapons. Thus, the way argoeat strikes a balance
between military utility and civilian protectionmains military oriented.

From the perspective of humanitarian disarmantbatstudy could be
summarized as follows: advocacy groups’ discowspecially humanitarian
discourse, could alert the necessity of the inteaai@on of the norm of humanitarian
disarmament, the ban on AP mines, albeit with Bohipersuasive effects on
governments. This way, humanitarian discourse ctiiigovernment assessment of
the balance between military utility and civiliarogection toward the latter to a

limited extent.
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Chapter 8 Conclusion

The thesis of this study originates from a broaéstjon: to what extent can the state
accept more people-centered rule? The concepbure, was idealized in the
seventeenth-century theories of the state by LackkEHobbs, albeit in different
methods and extent. Ideals frequently clash wistitye The state must focus
significant concern and priority over macro-levadues of territorial security and then
armament policy, with occasional sacrifice of tive$ of individuals, even civilians.
The question on the state’s relationship with @sgde has gradually changed since
the mid-nineteenth century, with a shift toward ¢neater importance of the latter
and with styles of governance that increasinglklbeyond state borders. The trend
accelerated in the late twentieth century withgbeeration of a number of more
human-centric norms, such as human developmerttamdn security, not to
mention the variety of burgeoning thematic humaghts norms. | conceptualized the
phenomenon as the emergence of human-centric gowenthe notion that setting
and implementing rules on people’s relationshighwlite state is no longer the
exclusive province of the state, and that inteameti organizations, transnational
advocacy groups, and individuals/norm entreprenieave come increasingly to
participate, alongside the state, in the procestsgevernance.

In human-centric governance, | paid special atentd the perspective of
international humanitarian law, the law of war, @peally the newly generating
norm of humanitarian disarmament, which protectgians not only during armed

conflicts but also during post-conflict periodgire forms of weapon clearance and
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victim assistance. Historically the law of war maquired a balance between military
utility and civilian protection based on the priplei of the discrimination of civilians
from attack targets and that of the proportionaditpffense methods to military
purposes. The norm of humanitarian disarmameasttti# balance toward the latter.
The process of tilting the balance is not alwaysatim, especially because the state is
most sensitive to its autonomy over armament polispught the possibilities and
limitations of humanitarian disarmament: the baéabetween civilian protection and
military utility.

From the perspective of human-centric “governangg;question focuses on
the conditions and extent of state compliance witdrnational norms. | paid
attention to the discursive role of humanitariama@dcy groups and its effect on a
government’s armament policy. In order to answes djaestion, | used the case of
norm interpretation dispute over the definitioraati-personnel (AP) mines under the
1997 AP Mine Ban Treaty.

I inquired into this theme with the case of thecdigse exchange between
humanitarian advocacy groups and governments beetispute over the definition
of AP mines. It is whether the definition of AP ragincludes anti-vehicle (AV)
mines with anti-handling devices that could bevattd by the unintentional contact
of a person and thus prohibits such AV mines. Agtiof the treaty legalizes AV
mines with anti-handling devices based on the definthat anti-handling devices
are activated whetampered or intentionalldisturbed. However, many humanitarian
advocacy groups insist that there exist such aridhng devices that are sensitive

enough to be activated by theintentionalcontact of a person. AV mines with such
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sensitive anti-handling devices can be activatethbynintentionalcontact of a
person thus having anti-personnel effects. Stiticde 2 of the 1997 AP Mine Ban
Treaty does not clarify the status of AV mines vatith anti-handling devices that
could beunintentionallyactivated. An agreed-upon definition of AP mine&ey to
norm internalization with respect to the ban onriRes so that the humanitarian
achievement of the treaty does not end up in artyetrgaty with insufficient
compliance.

Humanitarian advocacy groups called for a widemitegfn of AP mines, the
effect-oriented definition of AP mines, while sog@vernments have decided to
adopt a narrower definition of AP mines, the desigented definition. The effect-
oriented definition is more humanitarian than tlesign-oriented definition, since the
former covers and thus prohibits many more typdarmaimines under the jurisdiction
of the 1997 AP Mine Ban Treaty.

The question of norm interpretation disputes isitbat the intersection of
international law and international relations imts of transnational relations. From
the viewpoint of international law, the issue isiatter of state compliance with
norms. International legal scholars Abram ChayekAamtonia Chayes explored
various non-enforcement strategies to manage atatpliance with norms outside of
the formal institutions which adjudicate legal disgs. Though they elaborate on
various types of strategies of transnational actspecially advocacy non-
governmental organizations (NGOSs), such as mobiizaf voters, lobbying, public
campaigns, and information dissemination, theynditiparticularly explore NGOs’

discursive role and strategies, especially in traekstic political context. An
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international legal scholar, Harold Koh, furtheggasted a framework breaking
down the traditional dichotomies of internationatlalomestic, public actors and
private actors. In transnational legal procesgeblic and private actors interact in a
variety of public and private, domestic and int¢iovaal fora to make, interpret,
enforce, and internalize rules of transnational lBnan “interpretive community,”
international and transnational actors communiaategenerate a consensus of an
interpretation of a norm in a particular contektjg facilitating the internalization of
the norm.

An international relations scholar, Robert Keohatealt with the issue of
norm interpretation dispute in the context of ingional bargaining. He suggested a
structural condition for advocacy groups to inflaerm government. He argued for the
importance of ideological and topical cleavagesvben the general public and the
decision-makers because transnational advocacygman take advantage of the
cleavage, ally with the general public, and thenhgsassure on the government. If
such a cleavage does not exist between the ggnésit and the government, it is
difficult for transnational advocacy groups to ughce the government. Still,
Keohane’s argument provides only instrumental lagiadvocacy influence on
government: Advocacy groups can increase pressugewernment through
strengthening its voice in cooperation with theegahpublic. Keohane’s logic does
not explain the discursive influence of humanita@@vocacy groups on a
government. In other words, using his model we nkaew whether advocacy

groups could exert a normative influence on a guvent, the scenario understood
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by the constructivist approach, which assumesahatgent’s identity and interests
are a repertoire of intersubjectively formed idaad norms.

In order to clarify the institutional condition discursive influence on
governments in the domestic context, | highlightesltwo deficiencies of
humanitarian advocacy groups might suffer fromhie domestic context: insufficient
military information and difficulty in access toehlecision-making system. Based on
the assumption that the state has been most magigtexternal interference with its
decision-making processes in the issue area ofigeand then armament policy, |
posited that advocacy groups face the secrecywdrgment information policy, and
also face difficulty in obtaining military informiatn which they use to dispute the
safety level of weapons in order to persuade thvemnent. Advocacy groups,
which share principle beliefs but not always cabs&diefs, are different from
epistemic communities, whose members share caabaldand are invited to the
decision-making process by the government to peeipertise advice.

| located a position in which humanitarian advgecgioups could be situated
in the domestic decision-making process in Coaetl Davis’ matrix of the domestic
political structure, which describes the ideal typéstate-social relation, whether
close or distant, and the decision-making procgksther centralized or
decentralized. The position humanitarian advocaougs which try to strengthen
civilian protection in a government’s armament pgplis a distant relation with the
government, outside of the rather centralized dmtimaking process which is
concentrated among the defense and foreign miegsamd which excludes the

legislature.
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At this point, humanitarian advocacy groups cdwdsle two strategies to
participate in the decision-making process: eitbdind like-minded government
officials who will cooperate with them or to switédom military discourse to
humanitarian discourse and bring the humanitariscodrse to the legislature. The
first choice allows the advocacy groups to sit@ decision-making process and gain
weaponry information and persuade the governmeith & case hardly ever happens
since it depends on a coincidence whereby some ewsnolb advocacy groups have
close personal connections with a powerful politieader or a minister. Even if
humanitarian advocacy groups continue to haveamylitiscourse or appeal to the
government from outside of the decision-making pss¢ it is expected to be difficult
for them to influence the government since themparative advantage is not in
military information but in humanitarian informatioThe second choice allows
advocacy groups to utilize their comparative adagatin humanitarian information
and bring the issue out of the closed circle ofakecutive to the parliament. In the
second case, advocacy groups need cooperatiorik@minded parliamentarians in
order to enjoy access to the decision-making pgCEss scenario is realistic since
cooperation between advocacy groups and parliamansas not rare. Furthermore,
advocacy groups could enhance the legitimacy of themanitarian discourse
through norm linkage with other related norms whach domestically internalized.

| drew three hypotheses. First, | set the gerstagice of a government toward
armament policy: when a government has higheramylistake in landmines, it tends
to take the design-oriented, less humanitarianniien of AP mines. The second

hypothesis posits the limitations of military discse by humanitarian advocacy
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groups: it is difficult for humanitarian advocagsoups’ military discourse to
influence the government when a government hashigfilitary stake in landmines,
even if the advocacy groups have access to thsideainaking process. The third
hypothesis conceives the effect of humanitarianadisse on a government:
humanitarian advocacy groups’ humanitarian dise@ues persuade a government if
the legitimacy of the discourse is strengthenedugin norm linkage.

The empirical cases narrowed down those twengydgimvernments which fell
into both of the following two categories as of 208ignatories to the 1997 AP Mine
Ban Treaty and members of the Organization of Egoa&o-operation and
Development (OECD). The first category was necgdsacause the issue of the
definition of AP mines mattered only among the aignies. The condition of the
membership of OECD, which requires democracy, \easmsorder to control for the
element of room for advocacy activities.

The three case studies basically proved the thypetheses: the strong
influence of government perception of military iyilof landmines on armament
policy, the ineffectiveness of military discoursedilvocacy groups, and the
effectiveness of humanitarian discourse strengthém®ugh linkage with related
norms. Further dimensions to the influence of adeggroups on government also
emerged in the case studies, especially the seammhthird.

The first case study tested the first hypothegisXxamining the pattern of the
definition of AP mines among the sample governmaatef 2002. The test
confirmed the strong influence of a realist elemaatnely government perception of

the military utility of mines, on armament polichhe test demonstrated that a

295



government with higher sense of military utility &Y mines, as measured by
government perception of territorial security aydiee number of the types of AV
mines in production, tends to take the narrowesigieoriented definition of AP
mines. The test also demonstrated that a governwierge strategic outlook places a
lower emphasis on the military utility of AV minésnds to adopt the wider, effect-
oriented definition of AP mines. Another test oé teneral pattern of participation in
the 1997 AP Mine Ban Treaty also proved the stiafigence of the military utility

of mines on armament policy. Signatories to teaty had, on average, a lower level
of perceived territorial threat than non-signateri€his indicates that non-signatories
did not choose to join the treaty because mankertstill saw the necessity of AP
mines to protect their territorial borders.

The second case study studied the influence adcaby groups’ military
discourse on armament policy from 1998 through 28p2omparing two
governments with the effective-oriented definitmmAP mines, Austria and Canada,
and two governments with the design-oriented didimiof AP mines, Germany and
France. The second case study also demonstratstiding influence of a
government’s perception of military utility of misend the difficulty for advocacy
groups to persuade the government even when theeady groups possessed
detailed military information and relatively clogaecess to the decision-making
process. Though the advocacy groups in AustriaCarthda did not put pressure on
their governments toward the adoption of the eftewnted definition, both the
Austrian and the Canadian governments adoptedfinet-@riented definition of AP

mines. On the other hand, as of 2002, the advogayps in Germany and France
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could not persuade these governments to adopffdet-eriented definition in spite
of their military discourse supported by detailefbrmation based on intense
research. This was because, when a governmentrigesc higher military utility of
AV mines, as did the German and French governmgnsgsieluctant to accept the
advocacy agenda itself. Both the German and thechrgovernments proposed
alternatives, such as the equipping of mines vétfireeutralization and self-
destruction systems, as the solution to the ségsl of sensitive fuses and anti-
handling devices of AV mines.

Closer examination of the results in the secorsg caudy revealed new logic
concerning the difficulty for advocacy groups t@age in military discourse with a
government, which is different from the logic usedhe hypothesis. The reason for
the difficulty of military discourse for advocacyagips was not the insufficiency of
military information, as expected in my theoretiaeument. Both the French and
German advocacy groups had enough and detaile@duyiinformation on the
functioning of controversial AV mines and their @®s. What made their persuasion
difficult was the lack of access to such a decisiaking arena as would engage in
scientific and technological arguments on the gdéatel of AV mines. Certainly,
both advocacy groups had access to officials ati¢ieesion-making level. In the
German case, though the German Initiative to Bardbanes (GIBL) could
cooperate with the two ruling parties of the SoBlamocratic Party (SPD) and the
Green Party, GIBL faced the disagreement over dfi@ition of AP mines between
the two ruling parties. The defense minister, a tmemof SPD, was against explicit

support of the effect-oriented definition of AP re@é As Cortell and Davis expected,

297



if the core decision-makers’ preference, in thisecdkne German defense minister’s
preference, was similar to that of the advocacygsotheir appeal could have been
accepted. In the face of the disagreement betweetwo ruling parties, GIBL could
not intervene in the negotiation between SPD aad3feen Party to persuade SPD
though it cooperated with them for the parliamentasolution of June 2002, which,
without addressing the effect-oriented definitidrA® mines, called for the German
government’s effort for an international negotiatio restrict AV mines dangerous
for civilians. In the French case, the National @ussion on the Elimination of Anti-
Personnel MinesGQommission nationale pour I'élimination des minasigersonnel
CNEMA) itself was an arena for NGOs to talk dirgailith government officials.
However, the arena ended up in a periodical gemexgotiation on the overall status
of French implementation the 1997 AP Mine Ban Tyewthout serving as a focused
forum for more detailed technological argument o gafety standard of AV mines
with anti-handling devices.

In this sense, it is worth exploring the conceptlieerentiation between
humanitarian advocacy groups and epistemic commsniContrary to the
assumption in the research, advocacy groups caliectas much military
information as epistemic communities and it wabeatheir status vis-a-vis
government that distinguishes advocacy groups &pistemic communities.

The third case study of the comparison of humaaitadiscourse between
Germany and France from 2003 through 2005 demaedtthe effectiveness of the
humanitarian discourse strengthened through norkadie. The German

humanitarian advocacy group, German Initiative &m Bandmines (GIBL, renamed
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Actiongroup Landmine.de in 2004) switched its digse after 2002 from a military
and technological one to a more humanitarian @widing on the long-lasting
effects of AV mines on civilians, while the Frenthmanitarian advocacy group
(CNEMA) stuck with the military discourse withowgsorting to humanitarian
discourse. GIBL strengthened its argument that ANes could have a long-lasting
impact on the socio-economic lives of civiliansatigh linking its call to the related
international programs and norms with similar cabséiefs, such as the United
Nations Millennium Programs for poverty reductitiee Bad Honnef Framework,
which constitutes principles for development-orgghiine action; the new
international norm on explosive remnants of war\(Ro enhance the safety of
civilians during post-conflict periods; and the egiag international consensus
favoring restrictions or a ban on cluster munitiomiough the French advocacy
group, CNEMA, had a humanitarian argument on thatdishment of the legal
protection of landmine victims, it did not connéoe argument to the call for a ban
on AV mines that pose danger to civilians. Everyual 2005, the German
government switched from the design-oriented toefifect-oriented definition of AP
mines, while the French government did not change.

A closer examination of Germany’s actions casiegree of doubt on the
theory that credits the effectiveness of GIBL’s faumtarian discourse for Germany’s
adoption of the effect-oriented definition of APrmes, and shifts support toward
more rationalist interpretations. First, it hagme®bserved that the German
government, at the time that it switched to the@foriented definition, had enough

capacity to produce more advanced and sophistiée¢fehines that could

299



distinguish military personnel from civilians, arichas been posited that it was thus
ready to make the switch because it could affordiotgo. In addition, it had by that
time already withdrawn all the possibly controvak#iV mines from its arsenal, so
any AV mines in the German arsenal by that timeld/oot be assessed as violating
the 1997 AP Mine Ban Treaty. Under the assessofehe effect-oriented definition
of AP mines, the German government would not hawedrry about the safety
standard of AV mines while the French governmahtmissessed problematic AV
mine MIACAH F2 with breakwire, which would not me&ée emerging international
consensus on the safety standard of AV mines falian safety.

| also looked for a possible cause of the embedadeeérstanding of the
danger of landmines in both countries, which cdatulitate advocacy groups’
humanitarian discourse. Germany received heavieada from landmines than
France during the first and second world wars. Damgitook longer and cost more
in Germany than in France. Occasional accidentdandning have continued even
in the 1990s in Germany. However, the case of egdxdnderstanding of the
danger of landmines was not substantiated. Landexperiences were not reflected
in the statements of German governmental offi@aleven the German advocacy
group for a ban on landmines, GIBL. Thus, it wapassible to conclude that
Germany has stronger socio-political conditionad¢oept a ban on AV mines
dangerous for civilians on humanitarian grounds.

The research therefore left the two probable reagmmthe German
government’s switch in the definition of AP mingsen. What could be concluded

from the research is that both GIBL's humanitad&stourse and the German
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government’s rational calculations mattered. Then@® government, which had
avoided the issue of AV mines with sensitive fusgsuggesting alternative
measures of self-destruction and self-neutralipagigstems of AV mines at an earlier
stage, eventually accepted the agenda involvingvwes dangerous for civilians
and started to address the issue in the aren& @dhvention on Conventional
Weapons. This is obviously the result of GIBL’s hanitarian discourse. Within the
agenda of AV mines dangerous for civilians, therfser government did its best to
withdraw AV mines dangerous for civilians from tesenal, albeit to a limited
extent, and accepted the effect-oriented definiibAP mines in 2005.
Consequently, what was clarified was that humaamaadvocacy groups could set
the agenda on the danger of AV mines, and the gavemt tried to maximize its state
interest within the agenda.

To examine the mechanism of the intricate cycladvocacy groups’ agenda-
setting and a government’s state-interest calanatiithin the agenda could be an
important project to further examine the conditadrihe influence of advocacy
groups on a government’s armament policy. A cluiagosolution for the puzzle
would be the mechanism in which humanitarian diss®is strengthened through
norm linkage, which was found to take a differergraue from that expected in the
third hypothesis. GIBL’s humanitarian discourse wasngthened, not from norm
linkage through application to domestically intdizeed norms, as expected from the
third hypothesis, but from the linkage of the aca@cappeals with the causal beliefs
of internationally accepted agreement and goaldrésly discussed in Chapter

Seven, part of the reason for the variety of lirkatyle was that the humanitarian
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discourse was conducted not only by GIBL but alsother international and
transnational advocacy groups in international asethough the former was more
intense and continuous. In this sense, the finduggests the necessity of seeing the
wider multilateral relations surrounding the Gernganernment beyond the bilateral
relation between GIBL and the German governmenther words, the governance
of the execution of a human-centric norm, in tlasecthe humanitarian disarmament
norm of the ban on AP mines, is conducted not bglIBL but also, albeit
indirectly, by international and transnational astsuch as the International
Campaign to Ban Landmines, Human Rights Watch tla@dinternational Committee
of the Red Cross.

From a disciplinary point of view, this finding syepts the importance of the
wider perspective provided by the management sabfaaternational legal
scholarship; the management school suggested fineah of legal processes to
make a subtle analysis of norm interpretation dsguvhich unpacks the black box
of the state, examines the role of domestic anstrational legal actors, and then
deciphers complicated discursive processes invalvatl stages of interpretation
disputes which involve information disseminatiorl @&xchange alongside normative
discourses. This will also contribute to the clagfion of the mechanism of human-
centric governance in norm implementation.

Still, this research should be built upon the statithe conditions and extent
of the influence of advocacy discourse in the bialtinteraction between advocacy
group(s) and a government, which was clarifiechimform of causal relationship in

this study. The study of discourse in the domes#na allowed for highlighting
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direct advocacy discourse with target governmesnéties. The institutional and
state-interest-oriented constraints that humaaaaidvocacy groups faced, especially
in terms of access to the decision-making procgess more clearly shown in
domestic discourse than they could have been simimternational discourses
among domestic and transnational advocacy gronfesnational institutions, and
multiple governments. This also served the advaeo¢f the paradigm of
constructivism in international relations, whicmeaers how a norm’s justification
power, which international legal scholars recognmeas actually employed by
advocacy groups.

In conclusion, the case of norm interpretation dispver the definition of
AP mines under the 1997 AP Mine Ban Treaty boreang case in examining the
discursive influence of humanitarian advocacy gesoop a government’s armament
policy. The treaty represented a strong case ddtdte’s balance between military
utility and civilian protection because the issfid\¥ mines with sensitive fuses was
quite important to governments. Resolution of tlepate was expected to be difficult
since the military utility of AV mines with anti-Inaling devices increased due to the
treaty’s total ban on AP mines. AP mines were ueqatotect AV mines from being
removed by the enemy. Since AP mines had beerytbihned in 1997, it was
expected that anti-handling devices would sen@eaf AP mines in protecting AV
mines from being removed. Subsequently, it wasrasdithat governments were
even more resistant to the wider definition of AR@s under the 1997 AP Mine Ban
Treaty. Still, as presented above, it was discal/énat the answer to the ultimate

factor affecting a government’s armament policy wase complicated, a mixture of
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advocacy groups’ agenda-setting and a governmeaitsilation within the agenda,
and involves multilateral relations. Case studiesnultilateral discourse for the
implementation of other humanitarian disarmamemtso such as with explosive
remnants of war and cluster munitions, could furédreéhance the understanding of
the mechanism of the discursive interaction betwaenanitarian advocacy groups

and governments.
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