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Abstract

ANTI-STALKING LEGISLATION, RECIDIVISM AND THE MENTALLY
DISORDERED OFFENDER

By

Ronnie B. Harmon

Adviser: Prof. Jayne Mooney

In December of 1999, New York became the last of the fifty States to forrpplig\ae
anti-stalking legislation, with the goal of facilitating early inmtion in potentially dangerous
situations. Prior to the passage of the Clinic Access and Anti-stalkingLa989, local law
enforcement was only able to prosecute stalking behavior through the use ofdedatipns
against other pursuit behaviors such as harassment and menacing. This stuclgsetkemi
effect of the Clinic Access and Anti-Stalking Law on stalking recidivisimgua population of
217 mentally disordered individuals arrested for stalkimg 68) or other pursuit behavions €
149) in the five years immediately following the passage of the legis)atnd referred for
evaluation to the Bellevue Hospital Center Forensic Psychiatry Clinic.tiéwlali data was
obtained from the New York State Division of Criminal Justice Services. ti@gggression
analysis was unable to demonstrate that individuals charged with stalkintpsgeligely to
repeat stalking behavior than individuals charged with other pursuit behaviors. The stud
further attempted to explore stalking recidivism as a function of the prasromthip between
the stalker and the victim, the level of violence in the stalking episode, and thestalker
diagnosed mental disorder. However, what appeared to be more important to the prevention of

future recidivism was the sentence imposed on the stalker subsequent to arrest atidrconvic
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Introduction

This research focused on the problem of how to determine whether anti-stalking
legislation has deterred mentally disordérstlkers from the continuing pursuit of their victims,
and whether different types of stalkers might react differently to sudidége prohibitions. It
also attempted to provide information about the circumstances under which soralyment

disordered stalkers stop their pursuits, and others do not.

Although the obsessive following and fixating of one individual upon another has been
written about and classified as a type of psychiatric disorder for mars, ylea behavior pattern
that the criminal justice system has come to regard as stalking emetgechational
consciousness in the United States in the last decade of'tt@eR€ury. Since the early 1990's,
the process of defining stalking has proceeded on two tracks: the legidaéland the

behavioral level.

Beginning in the 1980’s with a series of high profile cases, including most ythabl
killing of musician John Lennon in 1980, the 1981 attempted assassination of President Reaga
by John Hinckley, the attack on actress Theresa Saldano by an obsessed fan in 1982, and the
murder of actress Rebecca Schaeffer in 1989, attention was directdking ity the media,
and focused on those who harassed public figures, such as celebrities andrzolidd around
the same time, a series of high profile stalking incidents targeting orgieaple highlighted the
need for attention to a different sort of victim. In 1985, Richard Farley becanssetiseith his
co-worker Laura Black, and his stalking of her resulted in his terrmm&tm his job in 1986

(Lindsey 1988). Farley’s stalking of Black continued, and in the winter of 1988{uraed to

! The terms “mental disorder” and “mental illness'this context will refer to individuals who haveen given a
psychiatric diagnosis by a clinical, mental hegitbfessional, using one of the volumes of the AnaariPsychiatric
Association’s Diagnostic and Statistical ManuaMsntal Disorders.
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the Sunnyvale, California offices and went on a shooting spree that injured BlacKeohd ki
seven other workers. Kathleen Gallagher Baty was stalked by a man who hadkwnttn her

in college (Leiter 1996). The cross-country stalking began in 1982 in Californiaywechtafter
she moved to Florida, and finally resulted in his arrest in 1991, when he attempted pohddna
He was sentenced to 8 years in prison, but re-arrested in 1995 when he returned to statk her aga
after being released subsequent to four years of incarceration. Batinsany before the
California State Assembly played a key role in the passage of thes 91888 anti-stalking
legislation, the first of its kind in the United States. Also in the late 1980’s dydLea0’s, the
women’s movement was raising the issue of domestic violence. Recognitiotalikiagsvas

very much a part of the pattern of intimate partner violence brought thesistefea new,

growing group of potential victims to the developers of anti-stalking legislain 1992 in

Boston, Massachusetts, Michael Cartier, a man with a long criminal réeanad¢luded the

violent stalking of his former girlfriend, shot and killed Kristin Gardner, then tutmedun on
himself. Gardner had dated Cartier, but had taken out a restraining order aftdrtheeatened,
stalked and beaten her (Hanson 1996). That same year, in the same city, Elizalzettid4sC
Murray was also murdered by her ex-husband, who ignored restraining orders and paunding c
appearances, killing her and himself (Tan and Kennedy, 1992). Cases like thededslyie

the theoretical emphasis from the stalker as a mentally ill, obsessed fae stalker as a

jealous, overly-possessive partner.

Most criminal offenses such as arson or burglary consist of an obviously unlawful eve
that occurs on a single occasion. In contrast, stalking is a series of beliavigtsone calls,
emails, street encounters, visits) which, taken individually, might not seemiwatior

threatening. The writers of early anti-stalking legislation had to ndntéth the problem of
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how to prohibit such behaviors without potentially interfering with the constitutragias of the
stalker (Lingg 1993, Carmody 1994, Domestic Violence, Stalking, and Antistalkgigl&ison
1996). When these activities become so persistent as to constitute an iniriasibae life of the
targeted individual, they can ultimately cause that individual to fear far lnsr safety.
Legislators were concerned with fashioning laws that would give locaidevcement the tools
needed to protect the public from such perceived ‘dangerous predators’, and with déowing

enforcement officers to intervene before behavior escalated to physicakeiole

In the early 1990’s, behavioral scientists attempted to clarify the mo@hasdostalking
activities, with the expectation that identifying the causes of the behaigbt imad to an
understanding of how to contain it. Clinical research conducted during this tiné feeused
on stalking as a psychological disorder, and on the development of typologies intended to
facilitate the understanding of stalking behavior and, through such understandindit&befatsi
management (Zona, Sharma and Lane 1993; Harmon, Rosner and Owens 1995; Dietz, Matthews,
Van Duyne, Martell, Parry, Stewart, Sarren and Crowder 1991; Meloy and Gothard 1995).
Several of these studies produced classification systems, groupingsséai&erding to such
things as motivation, relationship with the targeted individual, and psychiatridelisd/Vhat
has become clear from these early approaches is that there isladmiofjle” of a stalker or of
stalking behavior. Different types of stalkers may share a common behatssn plut will
react differently to attempts to control stalking behavior. Some will targethdnadual for a
period of time, but will respond to an encounter with the criminal justice systemdoytiniing
their stalking behavior. Others will react by repeating the stalking, linstg different target.
Finally, some will persist in their pursuit of a single victim regardééss| efforts to discourage

them. Clinical researchers have also discovered that not all stalking is wotertitire, and that
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the consequences of ongoing stalking can affect many different areas atiting’\lives
(Meloy 1998, Kamphius & Emmelkamp 2001, Mullen & Pathe 2002, Rosenfeld 2004).
Although non-violent stalking is generally addressed in the research lieecatlyras a prelude
to physical violence, for many victims of non-violent stalking, regainirgnaesof personal
safety and emotional security is of critical importance. That sensewftgenay only be

achieved if and when the stalking ends.

This thesis will discuss the theoretical context of stalking behavior itorel® three key
criminological theories: classicist theory, positivist theory and fesntheory. The development
of clinical descriptions and typologies of stalking, and the relationshiplkingtdoehaviors to
psychiatric disorders, will be reviewed. The evolution of the criminal offenstaliing, the
legislative intent behind anti-stalking legislation, and the relationshipeleet anti-stalking
legislation and stalking behavioral patterns will be discussed. The reviealsgiinclude
discussion of stalking-related violence and recidivism, and whether any legesl or other
measures are expected to deter the offender from further stalking. ¢ogggession will be
used to review data collected from a convenience sample of the casé 2il&sdefendants
accused of stalking and related offenses between January 1, 2000 and December 31, 2005, after
the passage of the New York State Clinic Access and Anti-Stalking Latei©9899, and
referred for clinical evaluation to the Bellevue Hospital Center Farétssichiatry Clinic for the

Criminal and Supreme Courts of New York between January 1, 2000 and December 31, 2006.

Basic Definitions and Classification System

For the purposes of this thesis, stalking will be broadly defined as unsolicited and

unwelcome behavior initiated on multiple occasions by one individual towards another
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individual, group or organization. Some stalking behavior can seem innocuous at first (i.e.
telephone calls, gifts of flowers, waiting and watching), but if it is rejgeah more than one
occasion without having been encouraged, if it continues in the face of active agsroant, or
if it escalates into more aggressive attention-getting tactics,rtfeted individual may become
fearful that it will not stop short of physical violence. Other stalking bhehaan occur in the
context of domestic violence, either as a part of a pattern of domination anarfeariadaring
an ongoing relationship, or as an exhibition of power and control over a partner trying to

terminate a relationship.

There is no profile of a “typical” stalker (Sohn 1994). Stalking has most freyursgh
categorized according to the relationship, or lack thereof, between the atadkihe targeted
victim before the stalking began (Lingg 1993). The stalker and the targeted viayitnave
been strangers (defined for the purposes of this paper as the victim having no previous
knowledge of the stalker), acquaintances (defined for the purposes of this pageviasm
knowing the stalker on some level, either as a friend, a neighbor, a co-workemedretali
professional, a casual date), or former intimates (defined for the purpdbespdper as a

spouse, domestic partner or close family menber).

Stalking behavior can also be classified in terms of how difficult it is to modify
control. The Stalking Recidivism Profile established by Harmon (2005) anda@diélarmon

(2002) was based on the premise that researchers had been discoveringathdifftowlt to

2 For the purposes of this thesis, “intimacy” isufjbt of as emotional, rather than purely sexusiimiacy. This is
different from some other classification schemewliich only an occurrence of sexual intercourselpiting casual
sex, places subsequent stalking into the “intimatg&gory. Such a casual occurrence, in this fmpkssification
system, would be placed in the “acquaintance” aategSimilarly, the relationship between a stalaed a close
family member such as a parent or sibling is carsid to be an intimate personal relationship, arsbiclassified
here.
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predict which stalkers might turn to physical violence in their pursuit patterns,racid w
stalking situations might remain psychologically stressful for the vjdiirhnever escalate to
dangerousness. If such prediction was not feasible, it was thought that it might beuntfafed
direct inquiries to the question of whether a stalker could be persuaded, eithgalloy le
psychological means, to desist from the stalking behavior. A stalker who had alshhidone

pursuit would, by default, no longer pose a risk to the victim.

Several additional definitions which will be used throughout this thesis require
clarification. The designatidistalking” will be used to reference individuals charged with New
York State Penal Law Articles 120.45, 120.50, 120.55 and 120.60, the specific offenses created
by the New York State Clinic Access and Anti-stalking Act of 1999. The mizsog “Other
Pursuit Behaviors” will be used to reference individuals charged with other cffanaiable
under the New York State Penal Law (i.e. Harassment, Menacing, Criminan@uhfor the
criminal prosecution of stalking behaviorStalking behaviorsinclude individual activities
such as phoning, letter writing, waiting, followirgjalking eventsare defined as incidents
during which one or more of these behaviors take place, such as the depositing ah #hgift
victim’s doorstep, telephoning the victim’s home or office, or approaching thenoa the
street.Stalking episodesare defined as the complete series of stalking events that make up the
course of conduct required by law to constitute actionable stalking. (Nobles, FoxpPique
Piquero 2009).Stalking history is the complete series of episodes that constitute an individual
(stalker or victim)'s experience with known stalking behavior. Recidivismhptirpose of
this project is defined as the known existence of an arrest or arrestskimgsbehavior within
two years of grimary stalking offense, which is defined as the first known arrest for stalking

behavior committed between January 1, 2000 and December 31, 2005, resulting in a criminal
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charge against the perpetrator and a referral to the Bellevue Hospital €orensic Psychiatry
Clinic between January 1, 2000 and December 31, 2006. All primary offenses include, by

definition, either a charge &talkingor a charge for Other Pursuit Behaviors.
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Goals and Objectives

To determine whether a uniform approach should be applied to the mitigation of stalking

behavior, or whether there is a need for multiple approaches for

o stalkers who have had different types of relationships with their targets,

o stalkers who have different types of mental problems, or

o stalkers who have a history of violent behavior
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Theory
Stalking and Criminological Theory

The Western system of laws initially was designed to punish unacceptabledbeliavi
evolved into a system which attempted to prevent such unacceptable behavior betomeatioc
Because preventing an event before it happens requires a certain amount of knabdedge
why the event might occur, when the event might occur, and who might initiate the legent, t
history of criminological theory has largely been about a search to findukescaf crime in
general. Researchers investigating the stalking phenomenon havesatiéganpted to identify
the causes of stalking behavior, with the hope that by understanding it, they migtg tze abl
explain how to prevent or limit it. The same problem exists for research aboattes of
stalking as exists for research into the causes of crime, and that is teatrtherany different
kinds of motives for stalking, and they can not all be managed by the same typesotipecor

punitive approach.
Stalking and classical criminology.

In classicist theory, because people are for the most part consideredtioriz b&ings
with free will, their behavior can be guided by a system of laws whictiyclhe punishment
they can expect to receive if they behave badly. This then allows them taesheeelative
costs and benefits of their actions, and to conduct themselves accordinglyci€ldsaking
arose during the political and social turmoil that marked Europe in the second thalf1&f
Century. In 1764 Cesare Beccaria published “An Essay on Crimes and Punishmeémgs |
soon translated into both French and English, and was circulated widely in Europe and in the

American Colonies. Among other things, Beccaria proposed that criminal laws should be
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written down and made available, so that people could know what was against the law.
Punishment under the law should be attached to the crime itself, should apply equhlly to al
individuals, no matter what their rank or social status, should be administered asaapidl
possible, and should be no more serious than is necessary to penalize an offender foomwhat he
she has already done. Punishment should not be intended to change the future behavior of an
offender, except in so far as it might establish an example for the offender, roolutbevers, of
what might be in store for someone caught behaving in the same way in the futargerfesal
principle, classicists believed that once a rational individual had experienced pemisuitable

to their criminal behavior, they would be deterred from committing the crimatigltg in the

future. Thus, according to Lilly, Cullen and Ball (2007, p.15):

The most important feature of the classical school of thought is its emphasis on

the individual criminal as a person who is capable of calculating what he or she

wants to do. This idea was supported by a philosophy that held that humans had

free will and that behavior was guided by hedonism. In other words, individuals
were guided by a pain-and-pleasure principle by which they calcutaetks

and rewards involved in their actions.

It is important to remember that, although traditional classicist thepgused the idea
of the equality of all in the eyes of the law, there was always a recoghisibeame individuals
existed who should not be subjected to equal punishment, due to a variety of exculpatory
reasons. As Young (1980, p.8) points out,

[Classicism] was rarely, however, anywhere put into practice in its pure
form....For example, a wider number of groups — children, the insane and feeble-
minded — were recognised as being incapable of full rational responsibility for
their actions, and the law was required to take some circumstantial factors and
influences into account, modifying the pure classicist doctrine of ‘free Wk
resulting amalgam of Positivism reinforced and expanded on the idea that
individual variations in biological, psychological and social influences must be

taken into account when discussing the offender/potential offender’s response to
the law.
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Anti-stalking law can be seen as based partly on the classicist concept that a
appropriately crafted law, with appropriate penalties, will deter rdtiodeviduals from
criminal offending. Beginning in the last decade of the 20th Century, the definitiba of
criminal offense of stalking evolved through legislative actions by locahatidnal governing
bodies around the world. New laws were conceived of as a way to stop stalking before the
targeted individual could be physically harmed (Jordan et al. 2000, Diacovo 1995). In g Unit
States, legislators were concerned with fashioning laws that would givéawoanforcement
the tools needed to protect the public from perceived dangerous predators. The unstated
assumption was that if a stalker could be arrested and subjected to punishrpentieartourse
of stalking behavior, they might be stopped from escalating to violent behavierwadid be
accomplished either through the stalker’s recognition that the stalking behagisubject to
punishment, or through the enforced separation by incarceration of the stalker frorhdris or

victim, or both.

It is one of the premises of this paper that some, but not all, types of stalkées w
responsive to the motivations espoused by classicist theory, and will bedl&@mdurther

stalking by the proper implementation of anti-stalking legislation.
Stalking and positivism.

Classicism was influenced by the political and social events of theet8ury. The
criminological theorists of the late I @entury were affected by changes in the biological and
social sciences (Young 1980), in particular by developments that wereingdanrthe use of the

scientific method. Part of the positivist movement was the shift from cdésductive logical
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reasoning, in which a general principle, accepted as true, leads to a sqpeaficsion (ie:

rational men prefer freedom over incarceration; John is a rational mariptaelehn will not

risk incarceration by committing a criminal offense), to inductive logiadaring (Hempel

1966 p.10). Inductive reasoning starts with known facts about a situation, and geneaatzes f

these facts making use of scientific methodology.

Positivism advanced the notion that not all individuals had the same ability to make
deliberate, conscious, rational choices. In addition to maturity and mentaitgab@ce were
other factors, both internal and external, that affected people.The various irglo¢ticese
factors meant that not all people could or should be regarded as equal under the lawwe Beca
all individuals had different familial, social and environmental backgrounds, pusmstuould
not be administered equally to different individuals, but had instead to be targeted thwards
needs of each person. Positivism holds that an individual who is so irrational or ignatant t
he or she does not appreciate that their behavior is unacceptable in society shoutiveothec
same level of punishment as another individual, who commits the same offense, with the ful
knowledge and intent of breaking the law. It is a part of positivist philosophy that suc
uninformed individuals should not necessarily be punished for what they have unwittingly done,
but rather should be assisted, either through treatment, education or rel@abilivathoderate

their antisocial conduct (Young 1980 p. 20).

Different schools of criminology grew up around the goal of determining what it was

that might cause a ‘man’ to commit a criminal act.

In the late 19th Century, Cesare Lombroso’s initial efforts focused on physallogi

characteristics, visual cues that could be used to identify potential dsr(iiiil/, Cullen and
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Ball 2007 p.18). Lombroso was interested in the role of evolution and biology on behavior, and
he was influenced by Charles Darwin’s mid-century work connecting humamsnals. He
believed that people whose physical characteristics more closelyhleggmnehistoric

humanoids (i.e. sloping foreheads, long arms, receding chins) would also have the Eiget int
and les ser morality that was ascribed to criminals. Lombroso also posttdtetieavere non-
biological influences (e.g. the church, the government, climate, sex, mathagepuld impact
criminal behavior (Ibid. p. 19). These assumptions became the basis for inindiindualized
treatment for offenders which would address the biological and sociologissscaf crime

(Ibid p. 31).

The mid-century emergence of sociological theory directed inquiries abourali
behavior towards environmental influences such as the accessibility of ecadvantages,
community cohesiveness, or the impact of friends and family members on a persah’s mor
compass. Instead of the genetic characteristics of each individugltbeinause of criminal
behavior, the industrial revolution, and the living conditions brought about by rapid urbanization
in the United States, was vested with the blame for the rise in crimactatiBoverty, urban
anonymity, and social injustice were what “caused” individuals to break the lavheanay to
slow the increasing urban crime rate was to increase the availabgitdeqtiate housing,

education and job opportunities as alternatives to criminal behavior.

In the early 28 century, psychological theory suggested that mental characteristfcs s
as intellect, impulsiveness and narcissism could cause men to ignore theggpedta favor of
personal gains. “Intellect” was quantified with the development and use I} thst,
considered an objective, scientific method. Individuals with lower 1Q scaesaewnsidered

more likely to be criminal offenders. Criminal behavior was also thought td fiesulan
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absence of self-control, which could be exacerbated by the use of alcohol (lbid p.26y. M
such characterological traits were believed to be part of a persoetcg@makeup, and
individuals who had inherited these traits were not to be blamed for their mentdedisor
Instead, they should be provided with clinical treatment whenever possible to help them
overcome these illnesses. When this was not considered possible, they should be removed fr
society for the protection of themselves and others. This resulted in a systaiohnsalation,
institutionalization and incarceration became one solution to the problem of crime.
Unfortunately, the notion that the psychological causes of criminal behaviorooted in
genetics and biology did not allow for much in the way of treatment options for réditadoili
The prevention of future criminal behavior could only be accomplished by prohibitmigais
from passing down their “bad genes” to a future generation, through the use of sushatac

sterilization, immigration laws, and the prevention of marriage betweeateSinables.”

The influence of positivism is reflected in much of the early stalking fitexawith
clinically based research designed to describe the sociological arblogycal characteristics
of stalkers so that their behavior can be better understood. The question of nationtde
lack thereof, often enters discussions of stalking behavior. And, with regard yctalkers, it
is a valid issue to raise. Clinical analyses of various stalking populations leavébased on
psychiatric diagnoses, including delusional and other psychotic disorders. Mullef1899)
indicate that delusional stalkers must be treated through the mental healtih Sgstgearchers
have also focused on the motivations behind stalking behavior, and their relationshipgiwith t
targets, with the goal of finding out how those motivations drive the stalkers’ behaitics.
one of the premises of this paper that some mentally disordered stalkerspafideo the

treatment of their psychiatric illnesses and alter their pursuit behavior.
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Stalking and feminist theory.

The so-called ‘first wave’ of feminism, from the late 1800's into the figt of the 26
century, dealt with what might be regarded as basic issues of human rights in satiemoc
society, such as women'’s right to vote, their right to own property, and theiraigtititation.

The role of women in a social system based on male power and control of resources was
challenged in this period. In the 1960’s and 1970’s, the ‘second wave’ of feminism in ted Unit
States coincided with the emergence of the anti-war movement and thegbiglmovement,

and was an outgrowth of women’s expression of their own identities and needs, ap&s$uiesn

of economic status or race. Inthe 1970s — alongside work that focused on race and class —
feminists began to raise the question of how gender was treated in tradtimmablogy and
criminal justice studies (Smart, 1976). There was a dual focus in femimstalogical theory
(Akers and Sellers 2004, Lilly et al 2007), which looked at women as both perpetrators and

victims of crime.

Discussions of women as criminals explored the idea that criminal justiocey thad
been centered on the behavior and background of male offenders to the exclusion of women.
Physiological, psychological and sociological analyses of the causesefexplained only
crimes committed by men. The women’s movement also brought increased attentoomen
as the victims of crime. Offenses that impacted on women in particular, Xikal sssault and
domestic violence, and that had traditionally been neglected by the crjostiegé system, were
seen as part of men’s efforts to exert and reinforce their power and control ovenika w
around them. They became the focus of changes in policies and procedures in the criminal
justice system (Lilly, Cullen & Ball 2007 p. 228-9). Mullen, Pathe and Purcell (2000, pp. 18

23) describe the evolution of the crime of stalking as a part of this process, taly thréhe
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recognition of domestic violence as a social problem and as a particulampadi#eting

women.

In non-intimate relationships, stalking, the impulsive, relentless pursuit of aHingw
love interest, was often considered “romantic.” Popular movies, novels and songsaizednti
men who persisted in the face of unrequited love; women were frequently expecsestto re
before they eventually succumbed (Jordan, Quinn, Jordan and Daileader 2000; Ptineedin®a
Mullen 2004; Anand 2001, Radosevich 2000). In the socio-cultural environment of theNate 20
and early 2% Centuries, untrained, uneducated police officers initially had a tendency to view
stalking and its related offenses as non-threatening, and in some cases evementapi€i.e.
“He’s telling you he loves you and sending you flowers, why are you complaihing@&ither
perpetrators nor law enforcement officials were accustomed to viewinggthésior as against
either legal or moral codes. Even after anti-stalking legislation waslided, it was not
effectively implemented in many states, in part due to the lack of adecpiategrof local law
enforcement and prosecutors (Martinez 2000, Miller 2001). Each stalking caseuia@e r
individualized problem-solving approaches for identifying who the stalker iseigag) evidence
to prove both the identity of the stalker and that stalking has occurred, and proving ¢tose fa
a jury. Methods used with other types of crimes are often inadequate for stakkasy and new
approaches must be developed (Miller 2001 p.4). Studies by Tjaden and Thoennes (1998 and
2000) concluded that at that time, prosecutions for stalking related behavior welékeatpte
proceed on charges such as harassment, intimidation and other related offensesctiuah on a

stalking charges.

However, the needs of the victims — in most cases women — must be taken into

consideration. It is one of the premises of this paper that it is not sufticisimply introduce
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anti-stalking legislation. Without adequate education and information about the protideth t
local law enforcement, and victims/potential victims of stalking behaviorsstatiting laws

will not be applied correctly and their impact on recidivism will be reduced.
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Literature Review

References to the behavior pattern we now call “stalking” are centlidiesamir
(2001, p.23) considers the Bible’s Lilith to be “Western culture’s ancient and enduring
archetypal female stalker.” It has been suggested that WilliakeSbheare’s sonnets
represented the stalking of his “Dark Lady” (Skoler 1998). Louisa May Alrotie about an
ultimately fatal stalking history iA Long, Fatal Love Chaq&866). Scarlett O’'Hara’s
obsessive pursuit of Ashley Wilkes in Margaret Hamilton’s “Gone with the Witf236) can be

viewed as stalking.
Stalking and Mental lliness

The psychiatric disorder that is frequently associated by the ggnudxiad with stalking
behavior is Erotomania, which is one of several Delusional Disorders defined iratireoBtic
and Statistical Manual of Mental Disorders (DSM-IV-TR 2000 pp. 32 3 - 329). Othepssbty

of Delusional Disorders are Grandiose, Jealous, Persecutory and Somatic.

According to Berrios and Kennedy (2002), erotomania was initially considgrie b
ancient Greeks and Romans to be a form of physical disorder, or an actual “lovessickne
which could be brought about by unrequited love. By the 1800’s, that view had changed. The
authors cite an 1810 case study from Viennese criminologist E. Zeiler thargappée an
example of persistent, homicidal erotomania in which a mentally disordered nereti¢hat a
young woman had fallen in love with him, but that they were being kept apart negrater
woman. The delusional man killed both women. They note that the French psychiatrist
Esquirol, in the early T®century, conceived of erotomania as a mental, rather than a physical,

disorder, based in irrationality and poor judgment, in which the subject has excegsifa |
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another individual. In the early ®@entury, erotomania began to be classified as a delusion.
During this period, erotomania was primarily considered a feminine disoheeg; were very
few cases reported of male erotomanics in early English languagencefereCurrently accepted
clinical definitions of erotomania can be dated to the early 1920’s. (Taylor,ndiehand Gunn
1983, Segal 1989). In 1921, German psychiatrist Emil Kraepelin included erotomania as
subtype of the delusional syndrome he called paranoia (Segal 1989). Sigmund Freud also
classified erotomania as one of the forms of paranoia (Taylor, Mahendra, Gunn 1883). A
around the same time, the French psychiatrist de Clérambault becameddtierdéise disorder,
and presented and published a number of case studies of “psychoses passionellesiiltasf a r
which erotomania is sometimes known as de Clérambault's Syndrome. De Cldtativided
erotomania into two sub-types, “pure” erotomania, which is not associated witlpsyielratric
disorders, and “secondary” erotomania, which is a possible symptom of the diagnosis of

paranoid schizophrenia.

Enoch, Trethowan and Barker included erotomanic behavior in their Booke
Uncommon Psychiatric Syndrom@®67). Hollender and Callahan themselves presented four
case studies of erotomania in delusional women aged 36 to 53. One 42 year old single woman
announced to co-workers her engagement to the married department head; she had other
delusional symptoms. A 36 year old woman became obsessed with a television teeynaods
believed that he interacted with her through her television. A 36 year old sepavatad w
traveled to Nashville, Tenn. in response to “messages” she believed she had feceise
country music star asking her to marry him; other delusions were present. A SBly@aman
reported being told by others that her minister wanted to leave his wife andnagrshe had a

history of psychiatric hospitalizations. The authors noted that very few suchheaslesen
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identified since de Clérambault's time, and concluded that erotomania does hasexis

separate clinical diagnosis, but only as a subtype of paranoid schizophrenia.

The psychiatric community’s debate about whether erotomania should be considered a
separate disorder, or whether it existed only in combination with schizophrenideedsd by
the developers of thRevised Third Edition of the American Psychiatric Association’s
Diagnostic and Statistical Manual of Mental DisordéxSM-III-R 1987) in favor of the former
argument. The definition of delusional disorders, including Erotomania, included in that and
subsequent editions of thdanual closely follows Kraepelin's original formulation (Segal
1989). The current definition of Delusional Disorder (Diagnostic Code Number 297.10)

includes five requirements:

(A) Non-bizarre delusions of at least one month duration; (B) have never met
Criteria A for schizophrenia [two (or more) of the following, each present for a
significant portion of time during a 1-month period (or less if successfully

treated): delusions; hallucinations; disorganized speech; grossly dizexdjani
catatonic behavior; negative symptoms]; (C) apart from the presentingotielusi
behavior is not obviously odd or bizarre and functioning is not impaired; (D) if
mood episodes have occurred concurrently with delusions, their duration has been
brief relative to the delusions; and (E) the disturbance is not due to a general
medical condition. (DSM-IV-TR 2000 p.329)

In order to classify a delusional disorder as “erotomanic type,” it is segefor there to
be the delusion that “another person, usually of higher status, is in love with the individual.”
(Ibid p.329). This particular provision is rarely documented, and the diagnosis of Erot@nania i

seldom specified in clinical practice.

According to O’Connor and Rosenfeld (2004, p. 4), “many of the most widely publicized

early stalking cases have been attributed to individuals suffering frormenoitmdelusions.”
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However, since many stalkers understand that their feelings are not ratedrbyg the object of
their affections, the diagnosis of erotomania in the strict sense of DSMRIM-rare in stalking
cases (See Table 1: Diagnosis of Erotomania in Clinical Studies of StBidnayior).

Kamphuis and Emmelkamp (2000 p.204) note that “a delusional disorder of the erotomanic
type...only accounts for a very limited subset of episodes of stalking; stalkingscétrfrem
many different motivations and constellations of psychopathological symptomschd\these
disorders they include schizophrenia, bipolar disorder, major depression, and severai type

personality disorders.

Table 1

Diagnosis of Erotomania in Clinical Studies of Stalking Behavior

Study N Erotomania
Mullen, Pathe, Purcell, and Stuart (1999) 145 20 (14%)
Zona, Sharma and Lane (1993) 74 7 (9%)

Meloy, Rivers, Siegel, Gothard, Naimark and Nicolini (2000) 65 2 (3.1%)
Kienlin, Birmingham, Solberg, O’'Regan, and Meloy (1997) 25 1 (4%)

Meloy and Gothard (1995) 20 2 (10%)

Descriptive studies.

Early studies of stalking behavior were descriptive in nature, and focused on jpogulat

identified principally through threatening behavior (Dietz, Matthews, dllaBtewart, Hrouda,
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Warren 1991a; Dietz, Matthews, Van Duyne, Matrtell, Parry, Stewart, Sar@ngd€&r1991b).

In the early 1990’s, advocacy for victims of domestic violence broadened the ppblicéption

of stalking to include situations in which individuals who either were in the procéssvaig

intimate relationships, or had just terminated such relationships, wererbkintiessly pursued

by their former partners (Kurt 1995, Meloy & Gothard 1995). As awareness af&irigst

increased, the definition of the phenomenon broadened (Harmon, Rosner and Owens 1995, 1998,
Mullen, Pathé and Purcell 2000). A stalker could be a former lover, an acquaintanagabr a t
stranger. A victim could be a celebrity, a co-worker or a former spouse. Thagtaidkid be

done from a distance (by telephone or mail) or in person (through following and visiting)

could be accompanied by threats of physical violence, or protestations of undying looth,. or

Harmon, Rosner and Owens (1995) found that individuals referred to a forensic
psychiatric evaluation facility who had been arrested for stalkingecelzhavior were older and
more educated than the overall population of the facility’s cases. The meanlagstafking
sample was 40 years old, and nearly 80% had completed high school; by comparisonnpthe mea
age of all individuals referred for evaluation in 1993 was 31, and only 30% had completed high
school. In follow-up research done on an expanded population, Harmon, Rosner and Owens
(1998) identified four major diagnostic categories for these stalkers: gigydlsmrders,
personality disorders, alcohol and substance abuse disorders, and adjustment or moosl disorder
Delusional disorders (including erotomania) were grouped with other psychatidetis Five

percent of the stalkers in this group had no clearly identifiable mental disorde

Pathé and Mullen (1997) noted the high frequency with which stalking cases appear to be
related to multiple types of mental disorders. “When...behavioral scientists teegtudy the

wide range of individuals who were being apprehended by the new antistalkirigsstet
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became clear that perpetrators were not confined to those with conditions in dinea@iot
spectrum but included a wide variety of individuals with states of mind varying frem t
virtually normal to the grossly psychotic” (Mullen and Pathé 2002, p.281). Mohandie (2004)
noted that “[o]bsessional followers often qualify for a number of diagnosabieahdisorders.
These issues may pre-date the stalking episode or become identifiedudgdbeis evaluated at

different junctures of his/her involvement in the criminal justice and mentdhrssatem.”

(p.27).

Typologies of stalking.

Classification systems evolved from the descriptive studies noted above, and wer
intended to facilitate the identification and recognition of stalking behaviavbghforcement
and by the general public. Three of the most influential early typologiebemieéviewed and
compared here, highlighting the population on which the study was based, the intention behind
the formulation of the classification system, the grouping system developédukegprihtipal

findings.

Zona, Sharma and Lane (1993) initially reviewed 74 case files from thargedes
Police Department’s Threat Management Unit (TMU), developing a desergitidy based on
demographic data from cases involving obsessional pursuit. “Obsessional pursuigfinad
as an “abnormal long-term pattern of threat or harassment directed tovpacfe sndividual”
including “persistent ideas, thoughts, impulses, or images that result inguitagbime act in
relation to the victim.” (p.896) The population was divided into three subgroups based on the
type of obsession. The Erotomanic Group consisted of seven individuals diagnosed with

Delusional Disorder, Erotomanic Type according to the official DiagnasticStatistical
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Manual of Mental Disorders. Thirty two cases were considered “Love Obsdgdiefiaed as
primarily having no prior relationship with their victims, having a primarycptric diagnosis
other than or in addition to delusional disorder, erotomanic type, and believing that th@bbjec
their pursuit would come to love them in time. The final classification was detgmple
Obsessional,” and consisted of 35 individuals who had a prior relationship with their victims
This could include such disparate relationships as intimate partners, businessess
neighbors and casual acquaintances. Two subsequent studies (Zona, Palarea E9@Bt ane
Palarea, Zona, Lane, Langhinrichsen-Rohling 1999) elaborated on this medeaite 1998
study, the same data source yielded 341 cases, and the classificaatsedfiEtimization (or
self-stalking) was added. The relationship model was maintained, but the addiiiojeats
affected the overall proportions of the group. (Simple Obsessional 64%, Love Ob3&g&$bna
Erotomanic 5%, Other 6%). The authors attributed this shift to the Threat Mamaddmrités
efforts to include a larger number of community-based cases. “Since the-TiRDvas
created in response to the murder of a celebrity, their initial database/@ragpresented with
celebrity and other public-figure cases. Consequently, the study by Zondlé©8). ¢ontained
an over-representation of Love Obsessional and Erotomania cases, and an undgrtagpres
of Simple Obsessional cases.” (Palarea, Zona, Lane, Langhinricbhs#ngR1999, p.282). In
spite of the shift in composition, for both of these studies they determined that Simple
Obsessional stalkers made more threats, and were potentially moreodarigaheir targets
than the other two types. A possibly related factor was that they werecsigtiifimore likely

to use face to face approaches in their stalking behavior. They also found Simsis@iate
stalkers to have more instances of diagnosed substance abuse and personality.diadider

more recent report using this data source, the authors (lbid. 1999) broke dowmtipér Si
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Obsessional stalkers into former intimates and former non-intimates. dEfi@ition of
“intimate” (N=135) included individuals who were married, engaged, cohabitinggdatd
casual sex partners. Their definition of “non-intimate” (N=88) included cowsrkehoolmates,
roommates, neighbors and professional relationships. They found that intimadesklps
between stalker and victim meant that, during the stalking, there was a tkeéiteyod of
threats, direct contact, and physical violence towards persons or propleety al$o noted that
substance abuse would increase these risks, because it decreases inhibitiopaienopulse
control. Regarding stalkers who were not deterred by the actions of law emdotcéhey noted
that “continued stalking behavior, despite law enforcement and judicial intervention,
demonstrates a disregard for being held legally accountable for one’s actiomsnay place
the victim or third parties at an increased risk for physical violence ornpyagamage.” (ibid p.

281).

The Harmon, Rosner and Owens (1995, 1998) studies cited above were based on data
collected from individuals referred to the Criminal and Supreme Court Foreysiti&tsy
Clinic for the City of New York (“the Forensic Psychiatry Clinic’hhe Forensic Psychiatry
Clinic functions as a diagnostic evaluation service providing reports to the Courteand t
Department of Probation on criminally accused individuals’ competence to stdaahdria
suitability for probationary status. It does not provide treatment servitesintent of these
studies was to describe the population, and to determine whether their typology woudghhighl

any differences between the various sorts of stalkers.

In the first study (1995), 48ases were grouped into a two-axis classification system.
The first axis was based on the motivation attributed to the stalker. Two oategere

established (1) Amorous: the stalker was driven by a need to establislableslesir assert an
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intimate relationship with the targeted individual, for example, a 26 year ol&iwdragnosed

as a true erotomanic was obsessed with her former employer. She perdistebelief that he
loved her in spite of his denial and the multiple orders of protection that were issiret hga
She threatened his patrons and his girlfriend, and was charged at leastitivitarassing him
(note that this case took place prior to the enactment of an anti-stalking lawiN &tk State).
(2) Persecutory: the stalker was driven by a belief that somethinggle¢ had done, or not
done, had harmed him in some manner, for example, a 35 year old former secretary, stieo felt
was being persecuted, made phone calls and sent letters and packages to tine whempashe
used to work. The packages contained mouse traps, feminine hygiene products, glueyand pant
hose. The company was the only clearly defined object of her obsession. The secoad axis
based on the relationship that had existed between the stalker and the targethahinativar to
the commencement of the stalking. Six classifications were proposed: (@)d&eksown
romantic attachment, for example a former spouse; (2) Professional:lkiee lstal at one time
retained the professional services of the target, for example asiagqinygs an attorney, (3)
Employment related: the stalker was either the employer or employee w@irget, (4) Media:

the target was a well known public personality with no other connection to the statker
example the obsessed fan as stalker, (5) Acquaintance: the stalker angethieaidimet on a
superficial level, for example they had dated casually or been introduaesbaial occasion,

and (6) None: there is no discernable relationship between the stalker amgehbdeever, for
example, they ride the bus together, or live in the same neighborhood, The primaxy fiioch
this study was that offenders considered to be motivated by feelings ofytiersexhibited
stalking behavior that was not significantly different from the behavior egdibiy individuals

whose stalking was motivated by amorous purposes.
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The second study (1998) expanded the population, adding 126 cases from the same
source for a total of 174, and simplified the classification scheme. The twatiootal groups
(Amorous and Persecutory) were kept, but, following a recommendation by MORg)( the
relationship-based axis was regrouped into three categories: (@te{formerly Personal)
included both sexual partners and immediate family members, (b) Acquaintancer{§or
Professional, Employment and Acquaintance) incorporated, among other relasonshi
neighbors, co-workers, casual dates, attorneys and treating clini¢@ri$one (formerly None
and Media) included fan stalking situations and non-celebrity fixations. Thig affirmed that
both amorous and persecutory stalkers had an equal tendency to act violently towards the
targets. In fact, for both types of motive, it was the threat of physical veo(pnesent), the type
of previous relationship (former intimate), and the psychiatric diagnosis (Gggladis of
personality disorder and substance abuse) that signalled a greater ltkelilt@ngerousness

during stalking.

Additional examination of data on the same group of stalkers was conductea(@iric
Harmon 2002, Harmon 2009) to address the question of whether a stalker could be persuaded,
either by legal or psychological means, to discontinue the stalking behavior.alkimegst
defendants were divided into three recidivism types: (1)Single-incidekerst@ngaged in a
series of activities leading to an arrest either for stalking or fortinglan initial order of
protection. For this type of stalker, the behavior pattern is generally noteé@dter the
arrest/legal intervention. (2) Persistent stalkers committedptauiticidents of stalking behavior
that did not appear to cease subsequent to a legal intervention. This type otisiedkeot

appear to desist from their pursuit of the same target or group of targeted indivi@y&erial
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stalkerg were responsible for multiple incidents of stalking behavior in conjunction with lega
action (arrest), where the targets of subsequent or simultaneous stakindifferentunrelated
individuals or groups of individuals. This review of the data explored whether ther@yvas a
predictive significance for recidivism from a variety of independent bkesaincluding the
nature of the prior relationship, the categorization of the case as amorous vessostpey,
various demographic and clinical characteristics of the stalker, and vaspests of the
criminal case (charges, dispositions, criminal history). Three prinfaipi@rs were identified
that could assist victims, victim service providers, and law enforcement tandetavhether
stalking might persist. These were (a) the prior relationship betweenlitex atad the targeted
individual, with former intimate partners being most likely to be persistethieir stalking
behavior; (b) whether the stalker violated an order of protection to obtain aztessictim,
with violators more likely to be persistent, and (c) any incidence of documenigsidalh
aggression during the course of the stalking, with violent stalkers moretiikieé/persistent. It
was suggested that law enforcement should pay particular attention tossidikenave acted
violently toward their victims or toward other individuals around their victims. Thesemqpeare
among the most likely to persist in their stalking regardless of legal intemrem such
situations, the best defense against stalking may be keeping the viclyrsspgrated from the
stalker, either through incarceration or through hospitalization of the statkérough the
careful relocation of the victim. Another finding, not reaching the level tétital
significance, was that the criminal disposition of the stalking cases imthlsgroup of
defendants did not appear to affect recidivism. Whether a stalker was senteincagceration

or probation, and the length of the term of either sentence, did not appear to havecasignifi

% The term “serial stalking” was coined by Goldst2000), which he defined as “tBequentiabtalking of discrete
victims at different times” (emphasis in origindliric and Harmon'’s definition also considers thraudtaneous
stalking of multiple unrelated targets to be sestalking.
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impact on the recidivism profile. This suggested that some additional form veintien, in
addition to punishment by the criminal justice system, should be considered whahilmess

is an issue Iin a stalking case.

In another study, Rosenfeld and Harmon (2002) looked at an overlapping data set (N =
204) from the same forensic psychiatry evaluation service. This rese@miptad to predict
which stalkers would be more likely to be dangerous. As with the earlier studge)fRd and
Harmon found that former intimates were more likely to be violent than acquamtmte
strangers, that threats were related to subsequent physical violencesthalkimg, that psychotic
offenders tended to be less violent than non-psychotic offenders, and that a diagnosis of

substance abuse was associated with a greater probability of statherge.

Mullen, Pathé, Purcell and Stuart (1999) developed a multi-layered typologykaigtal
behavior, based in part on the stalker’'s motivation and in part on the context in which it arose.
Data was drawn from a forensic evaluation and case management samgelypraferred by
the Melbourne, Australia court system and seen under the auspices of Monash Yrindrgie
Victorian Institute of Forensic Mental Health. The goal was to fa@lit@havior management,
and to assist in the prediction of the nature and course of stalking behavior. One hutgred for
five (145) stalkers were classified by this criteria: Motivation for thkking was designated
either (a) rejected (attempting to rekindle a failed relationship), (ip)acy seekers (attempting
to initiate an intimate relationship), (c) incompetent (seeking to estableatmnship without
understanding proper social mores), (d) resentful (responding to a perceived imgutypr or
(e) predatory (looking for sexual gratification and control). The systenindasled for use in
the development of predictions about the nature and course of the stalking, and in the

management of the behavior by treating mental health and law enforcemessjmnals.
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They found that rejected former partners, frequently men who could not accepgtteer's
termination of the relationship, were most likely to be assaultive. Resdatkdrs were more
likely to make threats. Intimacy seekers had a low risk for physical viglbaotehen it
occurred it could be extreme. They also noted that a history of mental disorder wattioicom
substance abuse predicted physical violence. Different approaches ggested for the
management of these different types of stalkers, with either legabstrabeical strategies or
both recommended, depending on the classification. Intimacy seekers do not resptmnd wel
court sanctions, but need psychiatric management; rejected stalkers manebikefy to
respond to fines or threat of incarceration; incompetent stalkers may resporal &xtems, but
subsequently switch to a new target; resentful stalkers can be mads bgdegal action.
Predators are a special case — these are generally long termesebeisffiwho have planned and
prepared for their assault of a particular victim. The victim may not beedhatr she is being
followed and/or observed, so this type of offender may fall outside of some leggtiaiedi of

stalking behavior

Harmon et. al's 1998 typology found significance in the relationships (or ladother
between stalker and victim at the start of the stalking behavior. Although tesificlation
system took a somewhat different approach, Mullen et. al (1999) also provided data that
grouped their subjects according to their prior relationships with theimactZona et. al (1993,
pp.895-896) provided descriptions that allow a similar classification (the eromfoéen has
had only brief or no prior contact with the object”; the love obsessional “almostsativag not
know his /her victim except through the media”; and for the simple obsessional “tistseae

prior relationship between the subject and the victim.” Figure 1 comparegjtbepings.
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Figure 1

Stalker Typologies Based on Relationships
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When viewed in the context of prior relationship, the Zona et al. typology is splitdsetwe
former strangers with no previous relationship (erotomanics and love obsessiobdsalleers
who are known to their victims (simple obsessionals). Harmon et al. and Mudlepetsent
populations which fall into a somewhat different pattern, with smaller propoitighe stranger
category, and greater proportions of acquaintances. This differencesrdag ko the sources
used for the data for these studies. The Harmon and Mullen studies drew on datal eollecte
clinical forensic psychiatry settings. While a certain amount of celediatiing was included,

the focus was on capturing data on all types of victim/offender relationshipZombhelata
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drew more heavily on celebrity victims, using the files of the Los Andg&biise Department’s
Threat Management Unit, “...the main law enforcement agency responsibledstigating

celebrity stalking cases.” (Palarea et. al. 1999 p.279).

Several common threads should be considered when reviewing these three bodies of
work. Although primarily conceived of as descriptive studies, all three fetdawsimilar
formula for grouping stalking cases according to relationship patterns betveestalker and the
victim or victims. They found that there were substantive differences betweeiduads whose
targets had been former intimate partners, those who knew their targets on a legsihs |
level, and those whose targets were not aware of their existence prior tokimg .stizdividuals
who stalked people with whom they had formerly had intimate relationships weedikely to
make threats during the stalking process, and were also more likely to act entlyidhan
were individuals whose stalking victims were acquaintances or strangéen astalking
situation was founded on intimacy, it was also found to be more likely that the statkeither

a substance abuse problem, or a non-psychotic mental disorder, or both.

Relationship-based typologies conclude that there are different typedkefstwith
different characteristics, whose cases must be managed differentijditiorato the primary
difference of previous relationship, there are other factors which difi@etitese groupings
from one another. These include: primary psychiatric diagnosis; substance t&bkisg; s
persistence; stalking motivation; arrest history; presence of violentibekaring stalking and
response to formal orders of protection. These differences imply that diffqpeatdlstalkers

will respond differently to efforts to limit and control their behavior.
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The Criminal Offense of Stalking: Legislative Definitions

Evolution of anti-stalking legislation.

Prior to the early 1990’s, a basic internet or literature search for théstalking” was
more likely to yield references to hunting than to human criminal behavior. Althaalimgt
is not a new behavior (Jordan, Quinn, Jordan, Daileader 2000), statutes that could have been
used against certain types of unwelcome activities (harassment,inggnecorist threats,
trespassing, violations of orders of protection) prior to the advent of antirgtddikvs were often
considered to be ineffective against this type of offender (Flynn 1993; Lingg 1993e Reopl
Carron 1995; Harmon 1999). Restraining orders were of limited use in stalkegthasdid not
involve domestic violence, since most could only be requested when the offender tedstoela
the victim. Even in such circumstances they were difficult to obtain and diffccahliforce. The
discrete acts that together constitute stalking might not individually rise tevisldhat would
permit the arrest of the perpetrator (i.e. non-threatening phone calls arg] le¢ibly waiting in
a public place where the victim will certainly be able to see them, folgpthie victim down the
street). Some stalking behaviors did not readily conform to the statutoryidaeBrof the other
offenses; in other cases statutes could not be used unless/until physicabvialdratready

taken place (Gilligan 1992; Purcell, Pathé and Mullen, 2004).

Beginning in the last decade of the 20th Century, the definition of the criminal offense o
stalking evolved through legislative actions by local and national governing boaliesi dhe
world. New laws were conceived of as a way to stop stalking before the thirgghitedual could
be physically harmed (Jordan et al. 2000, Diacovo 1995). In the United Statesoiepigéae

concerned with fashioning laws that would give local law enforcement trerteetled to
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protect the public from perceived dangerous predators, and to prevent stalking bebiavior
escalating to physical violence. California passed the firsidgigis in the United States that
specifically defined and prohibited stalking (Cal. Penal Code 646.9(a) added by Ch. 1527, 1
(1990)). In several highly publicized cases (including among others the mustdrass
Rebecca Schaeffer, in 1989, and the 1988 multiple murders in a Sunnyvale, California
electronics firm by stalker Richard Farley (People of the Statalfb@ia vs Richard Wade
Farley, 2009)), the (ultimately) homicidal stalker had been suspected of pusstinmgatening

his victim, but had not actually broken any laws, up to the point at which the physicdl assa
occurred. Police departments were frustrated by their inability to inteatean earlier point in
time. The original 1990 California legislation defined stalking as “wilffuthaliciously, and
repeatedly following or harassing, as defihethother person and making a credible threat, as
defined, with the intent to place that person in reasonable fear of death or greatipailgri
place that person in reasonable fear of the death or great bodily injury of hisrantestiate
family, punishable as a misdemeanor.” In 1992, the National Criminal JAsBoeiation was
commissioned by the National Institute of Justice to “develop model antistadigistption that

is constitutional and enforceable.” (Domestic Violence, Stalking, and Aktrgjdlegislation
1996). The resulting “Model Code” was published in 1993, presenting recommendations to state

legislatures for the modification of stalking laws to meet emerging twinstial challenges.

* As of May, 2009, California Penal Law: Section B6tates that: “(e) For the purposes of thisisectharasses’
means engages in a knowing and willful course aficat directed at a specific person that serioakslyms,
annoys, torments, or terrorizes the person, artdstraes no legitimate purpose.”... “(g) For the msgs of this
section, ‘credible threat’ means a verbal or wnittiereat, including that performed through the afsan electronic
communication device, or a threat implied by agratof conduct or a combination of verbal, written,
electronically communicated statements and condoatle with the intent to place the person thaiesarget of
the threat in reasonable fear for his or her sadethe safety of his or her family, and made lith apparent ability
to carry out the threat so as to cause the personisithe target of the threat to reasonably feahis or her safety
or the safety of his or her family. It is not nesary to prove that the defendant had the inteattwally carry out
the threat. The present incarceration of a pensaking the threat shall not be a bar to prosecutier this
section. Constitutionally protected activity is matluded within the meaning of ‘credible threat.”
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The Code, which was designed primarily to address felony level, potentiafjgrdas stalking

cases, established several parameters for such cases:

o Stalking behavior must be directed at a specific person, immediate family

member, or resident of the person’s household.

o It must be sufficiently serious as to induce fear of bodily injury or death.

0 It must occur as a “course of conduct,” that is, behavior should be repeated at

least two or more times. Specific behaviors are not identified.

o0 The offender does not have to threaten or intend to frighten the targeted person, so

long as he or she is aware (or should be aware) that the behavior is causing fear.

The drafters of the Model Code recommended that the States develop a continuum of
offenses, from ones that cause emotional distress but may not rise to thy séeggaiking, to
the extreme type of offense described in the Model Code. They suggested thestdhe le
offenses might not be classified as stalking, but should continue to be prosecuted wtidgr exi

harassment or intimidation statutes.

New York State’s anti-stalking legislation.

New York State passed legislation in 1992 adding elements to the harassment and
menacing statutes that were designed to prohibit stalking behavior. The pboasss of
conduct” and “continuity of purpose,” and the element of repetition were incorporatedanto t
laws on harassment and second degree menacing. The issue of intent to “harass, anno

alarm,” rather than intent to harm the victim, was included as part of the new offense of
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Aggravated Harassment. In 1996, in response to the murder of Galina Komar, the afffens
Aggravated Criminal Contempt (the violation of a valid order of protection by capkysical
injury) was established as a felony level crime. Ms. Komar was killed atdr&place, while in
possession of an order of protection from her assaultive domestic partner, who subsequentl
committed suicide (Roehl, O’'Sullivan, Webster, Campbell 2005; New York Times iatlitor
February 18, 1996). In 1998, the NY State Legislature strengthened penaltieséstic
violence, including that form of stalking behavior. Orders of protection issued oot$e

State would be acknowledged and honored within the State of New York.

In late 1999, New York became the last State to incorporate the term “statkiogfsi
penal law. The legislation was carefully researched and crafted over s@agltaking into
account the history, constitutional challenges and experiences of the local andlraatti-
stalking legislation that preceded it (Pappas 2000). The concerns of victim adwweat also
considered by the New York State Legislature and the Governor’s Offtoe statement of
legislative intent for the Clinic Access and Anti-Stalking Law of 1999ifipedhat “[t]his act
will protect victims by providing real and effective sanctions for stalkorglact even at its

earliest stages.” (Matthew Bender & Co. 1999).

Serial stalking was defined in 2003, again in response to a stalking incident dgevious
not covered by law, in which a man was accused of stalking multiple women at thensamg
was added to the description of Stalking in the Second Degree, a felony offense,casri¢hof
stalking in the third degree against ten or more persons, in ten or more separatédresysor

which the actor has not been previously convicted.”
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From 2000 through 2007, the number of arreststiakingcharges in New York City
remained at around 200 per year. National estimates at that time conblati@plroximately
1% of women and 0.4% of men might be stalked in any given year, and approximaditefy
those men and women were said to report their stalking to the police (Tjaden and Thoennes
1998). Since the population of New York City was approximately 8 million people as of the
2000 census (4.2 million females and 3.8 million males), the national statistics waultbsee
indicate over 28,000 stalking situations in New York City annually where the offendestlla
not being charged with the criminal offensestlking That is not to say that these offenders
are not arrested and prosecuted; in fact, many of them may be arrested aragudee the
stalking-related charges which existed prior to 2000. Thesstatlangcases are difficult for
researchers to identify and to study, because they are classified\ithether non-stalking
cases accused of the same criminal offenses, or because they are suimslentdte more
serious and violent acts that may otherwise include stalking behaviorsafkengstelated

murders, assaults, sex offenses).

Purcell, Pathé and Mullen (2004), in an extensive, international review of anti-stalking
legislation, concluded that while there is no consistent, universal legal aefiaftstalking,
most laws contain some combination of three elements: conduct requirementgnntdithe

response of the victim. New York’s anti-stalking law addresses these.issues

Conduct requirements define stalking by the actions of the offender.

In contrast to many other criminal offenses, such as robbery or homicide, vkthgstal
there may be no single identifiable incident that marks the beginning, middle or thedcame.

Stalking consists of a series of incidents occurring episodically. Solyeapasstalking
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legislation listed specific acts (i.e. following, telephoning, approacihetigr writing). When it
became clear that it would not be feasible to list all actions that could be takestddker, the

legal phrase “course of conduct” was integrated into many anti-stalking laéew York

State, judicial references to case law defining “course of conductbdaketo the English

common law case of Crepps v. Durden (1777), in which the Court held that the sale of four
loaves of bread on Sunday in violation of a statute forbidding such sale constituted nse, offe
not four. Case law decisions have resulted in the definition of “course of conduat’ as “a
intentional pattern of conduct encompassing a period of time, no matter how short,iagidenc
continuity of purpose.” (Rosenbaum 2000). For example, in People of the State of New York vs.
Murray (167 Misc. 2d. 857), the defendant initially followed the complaining witness down the
street, grabbed her, and tried to prevent her from entering her home. Althoughéehisfse
incidents lasted only 5 to 8 minutes, the Court ruled that “the defendant need not repeatedly
commit acts; it is sufficient for the defendant to demonstrate a continuity of pugpoienced

by a series of acts and that such acts created a reasonable fear of piysida the

complainant.” Generally speaking, a minimum of two specific actions have been considered to

constitute a course of conduct.
Intention can be defined as the motivation behind the stalking behavior.

Early anti-stalking laws required the perpetrator to have made a thrlat @203),
and/or to intend to harm or frighten the victim. This quickly was recognized asrmeing
productive in stalking cases where the pursuit was based on the desire to creataantior a

loving relationship, in which case the stalker could claim they had no intention of hurting

® In this 1995 case, the defendant was convicte pfty trial of unlawful imprisonment in the secbdegree,
menacing in the second degree, harassment inrtheléigree, menacing in the third degree, and siaest in the
second degree.
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anyone. In many jurisdictions, statutory requirements were amended #eethtlker only had
to intend to commit the acts of which they were accused (i.e. making callsgetiers,
sending gifts). Deliberate behavior, whether or not it was intended to caysmstddrbe
punished as stalking. In New York State, the stalker does not need to threaten, or intend to
threaten or harm, his target; it is sufficient that the stalker's condudergional. For example,
in People of the State of NY vs. Pidhajecky (decided July 16, 2008), the Judge opined that
“Actual fear, whether reasonable or not, is not a required element of the offenfagts need
only show that a defendant knows or should reasonably know that his actions are likebeto ca
reasonable fear”. In this celebrity stalking case (Stranger/Qgl&tamngeful) under the
classification scheme), “defendant was arrested after allegedly having contacted the
complainant via telephone, letters sent through the mail, a hand-deliveresh wate, and
personal appearances at the complainant's residence. The informatiorntisetieigations
concerning six separate acts by defendant, occurring over ten months' Arperson is guilty

of stalking if they intentionally engage in a course of conduct; and they know onadas
should know that their conduct will create reasonable fear of material badhm person they are
targeting. Thus, it is irrelevant that, as defendant asserts, he did not intendteothimistatute;
rather, what is relevant is it is alleged that he intentionally engagkd rethaviors which

displayed his continuity of purpose”

The response of the victim is an important element to the offense of stalking.

In addition to the ongoing nature of the crime, the offense of stalking is also umusual i
giving substantial weight to the impact of the offense on the victim. The stalkimg'sic
perceptions, or the perceptions of an impartial “reasonable person,” of the sthéteavior as

threatening or frightening, may determine whether a crime has beenttednfdS Dept. of
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Justice, 1998). New York’s anti-stalking statute requires that the sthl&hrayior be directed at
a specific person or that person’s immediate family, and should consist of @ cbaonduct
that would produce reasonable fear, with no legitimate purpose. If it can be detadrib@t
the stalker should know that his actions are causing fear in his target, thetiessgaf his
intent, he can be charged with stalking (Radosevich 2000). The victim’s fear of segsiggiph
harm, while bringing the stalking offense to the level of a felony, is not redfore
misdemeanor stalking charge. The latter may be brought if there menufevidence of
material harm to the mental or emotional heaftthe victim. There is also a provision that
requires that the stalker be notified that his behavior is unwanted and mustltdasstalking
continues after such notification, evidence that the stalker has been so notifeeshsatute
proof of intent to continue stalking. In People of the State of NY vs. Paes (decided Qétober

2007) the Court determined that

Under PL § 120.45(1) and (Zpfalking in the Fourth Degrédiability arises

from a series of acts that instill fear of harm in the complainant, irregpettthe
content of the communication. Also under PL § 120.5&8&lking in the Third
Degredq, defendant's conduct must be likely to reasonably cause complainant to
fear physical injury, or the commission of a sex offense against [him]. In the
instant matter, the transmittal of defendant’'s nude image together with the
superimposed message "Joe's next" [knowing complainant is named Joseph]
would, to any reasonable person, suffice to convey a "threat" to physical healt
and safety. While the communication may not represent an overt and clearly
stated threat, it is clear to this court that the inference is sufficienhteeyg the
threat.

The defendant had sent the victim two rambling, incoherent letters, (including the above
cited photographs) and an additional third letter after he had been directly inforoesse this

behavior. The sending of the third letter demonstrated intent on the part of the stalker
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(“defendant, by his conduct of repeated and unwanted communication in the nature a$ ioutline

the complaint, has met the requisite standard to establish general intent”).

Stalking Behavioral Issues

Stalking and violence.

Although stalking violence has held the attention of many researchers, \actthigw-
makers, in point of fact, research has determined that only a small part dkalbstad0 — 40%)
involves physical violence, and a still smaller part of that stalkingetMablence is lethal
(Rosenfeld 2004, Meloy 1998, Mullen, Pathé and Purcell 2000, James and Farnham 2003, Nair

2003).

One of the conclusions Spitzberg’s (2002, p.278) meta-analysis of stalking stuslies wa
that the majority of stalking incidents “...emerge(s) from prior acquaintapeeifisally
romantic relationships, rather than strangers...” Although his behavioral iciai$sif of
“aggression” was the least frequently described behavior, he also concludée thetvdvior of
former intimate partner stalkers “is significantly more likely to lmdent than stalking that

emerges from stranger relationships.”

Boon and Sheridan (2001) developed a four part risk classification system frampla sa
of self-referred victims of serious stalking. Former intimate partespecially when there was
a history of domestic violence, were found to be at high risk for physical violemiedudted
stalkers were a low level risk for dangerous actions towards theirdaaget might respond well
to legal action. Stalkers who had a delusional fixation about their targets coolsdetsat

more dangerous; these individuals might have a history of psychiatric problemsaind/or
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previously stalking other victims, and were difficult to dissuade from theiupsirsThis
category includes individuals who can be diagnosed with the delusional mental disorder
erotomania (DSM-1V-TR, 2000), in which the object of their affection is generakysop of
higher status or reputation. Although they are strangers, the delusional indivichiyabilieves
that there is an existing relationship between them. Because of this unshakahlalbel
attempts to dissuade the stalker are viewed as either unwelcome interfesenothers (like
security personnel or family members, who may consequently become at risknhfdraas the
stalking victim’s roundabout means of communicating their love. Finally, sasliatkers
(similar to Mullen et al.’s predatory stalkers) see their targets assito be intimidated. The
motive behind this type of stalking is the exertion of power and control over anotheduadlivi
who is frequently a former intimate partner. They can be very dangerous and capapieaal
violence, and are considered the most difficult stalking cases to manage, fnoomthaf view

of law enforcement intervention.

Palarea, Zona, Lane and Langhinrichsen-Rohling (1999) studied thertiH#dyetween
the former intimate partner type of stalkers, deemed most dangerous by s=algheand
stalkers pursuing other kinds of victims. Their methodology utilized two path analgdils to
relate the pre-stalking relationship first to damage (to persons and pyapetty the stalker’s
psychiatric, criminal, violence and domestic violence histories, and second te Hida
proximity to the victim. Their findings confirmed the earlier work indicatimaf former intimate
partners were the most dangerous kind of stalkers. The primary risk factors hst@ry of
physical violence, the ability of the stalker to physically approach tdrgjet, and the presence

of threats. They also pointed out that the more highly publicized fan/celeblkipgtacidents
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were less likely to lead to physical violence than situations in which thenhets been

intimately known to the stalker.

Groves, Salfati and Elliot (2004) limited their study to situations in which the
stalker/target relationship had an amorous motive. They confirmed that fotmate partners
were at higher risk for physical violence from their stalkers than miomate stalking victims.
They classified their stalking cases according to two predominant behatdest Infatuation
and Controlling. Although these types did not represent mutually exclusive behaviprs, the
found that stalkers who had been intimate partners of their victims would exhibit more
controlling behaviors than infatuation behaviors, and stalkers who had no prior sexual

relationship with their victim would exhibit more infatuation behaviors.

James and Farnham (2003) separated incidents of serious physical violenatétom
they termed “general violence,” corroborated some of the findings of earbsifidation
systems, and disagreed with others. In their group, both serious and general talkieigt s
behaviors were related to having had a former intimate relationship, and to tifarudaple
kinds stalking techniques. Serious violence was also associated with the présiepression
in the stalker, and tended to occur early in the course of stalking. Other sigrpfiedictors of
serious violence were incidents of physical violence during the stalkirafdperd visits to the
victim’'s home. In a change from other studies, James and Farnham found no significa
association between serious violence and substance abuse. They also weremobabésct
serious violence with a diagnosis of personality disorder, or with previous convilcions
physical violence against the stalking victim. They strongly suggestethéamethodology
(dividing stalkers into more dangerous and less dangerous subgroups) would provide more

accuracy when attempting to develop risk assessment approaches to stalking.
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Rosenfeld and Lewis (2005) re-examined the data from earlier studiesqitatral.
1998, Rosenfeld and Harmon 2002), using a classification and regression tree (CARTtpmodel
predict stalking violence. That analysis generated a model in which rejatoretg, formerly
intimate stalkers who were high school graduates showed the highest riskeftuysical
violence and less educated stalkers who were not former intimate partnetssgdikely to be
physically dangerous to their targets. The research indicated thdficddissi trees and
regression models would be very useful for stalking risk assessment. hatailéeeview and
meta-analysis published in 2004, Rosenfeld (p. 28) concluded that “[AJmong the most nbnsiste
correlates of violence observed in the stalking literature are threagspaadious intimate
relationship between the victim and offender.” Stalkers who were not diagnosedlastipsyc
but who did have a history of substance abuse, were also more dangerous in this review. H
suggested the need for additional research about demographic factors ttatffadg stalking

behavior (variables such as age, race, gender, and level of education).

Recently, the evaluation of stalking behavior has focused on using risk assessisent
for the determination of the probability that non-violent stalking behavior willasc®
physical violence. Kropp, Hart, and Lyon (2002) stated that "(v)iolencessdsament is the
process of evaluating individuals to (a) characterize the risk that tHegowiit acts of
violence and (b) develop interventions to manage or reduce that risk." They noted the
importance of continuing the work on stalking typologies, with the goal of examining the

motives and behaviors of stalkers.

While there is some agreement among researchers about which factorsufbeiikte

prior relationship between the victim and the stalker, the stalker’s crimstahhithe stalker’s
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psychiatric diagnosis) might indicate stalking situations that were rketg {0 pose a threat,

very few researchers have discussed recidivism in non-violent stalking cases

Stalking Recidivism

Stalking is by its very nature a crime that is about repetition. Repeateéntscaf what
might on the surface seem like innocuous behavior such as sending flowers or making phone
calls become, by virtue of the volume of repetition, frightening. Stalkindivesin as it is
being discussed here refers to the continued pursuit of the targeted victim evéreafter
intervention of the legal system in the form of an arrest. The fear of violent bepkyis a

substantial role in many stalking prosecutions, but stalking recidivism is rexgaeiy violent.

Although the experience of being stalked continues to carry with it the fear tahy
violence, it is now generally accepted that bodily harm is not the only deleterieciscéff
stalking behavior. Predicting physical violence is only one part of forggellhen a stalking
victim’s problems will end. The victim of stalking often experiences extemaional
distress, sometimes with results as serious as a diagnosis of post-tatrass disorder
(Rosenfeld 2004; Mullen and Pathé 2002; Kamphius and Emmelkamp 2001; Pathé and Mullen
1997; Westrup, Fremouw, Thompson, and Lewis 1999). A victim of stalking does not know
whether they will continue to receive phone calls, or how often, or whether dalieweplaced
by the stalker showing up in person. They may be threatened, but may not know if tiireats w
turn into actions taken against them or against others — friends, co-workemsilpniambers.
The uncertainty can cause elevated levels of stress, and can affectithe pietsonal and
professional life, damaging careers, relationships and families. The’sitian of stalking may

be completely independent of physically violent behavior on the part of the stalker.
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In a study of stalking behavior among college students, Nobles, Fox, Piquer@aePi
(2009) gquestioned their subjects about both stalking victimization and perpetration. The
respondents described very few instances of more than one episode of stalking in either
situation. In the rare situations where multiple instances of stalking did occur, therigof

the behaviors associated with these episodes tended to increase during thepssodad e

Mullen, Pathé, Purcell and Stuart’s (1999) approach to the prevention of stalking
recidivism in their population of mentally disordered Australian stalkersséscon psychiatric
treatment in addition to punishment. They recommend a balance between crimicel just
solutions and therapeutic solutions to control stalking behavior. They note that the most
important direction for future research is the exploration of “who stalks, wiysthl, and,

most important, how to stop them.”

Mohandie et al. (2006) defined stalking recidivism as "target contact aftereint®n.”
For their sample, this occurred in 60% of the applicable cases. Formerlytensiralkers were
more likely to demonstrate recidivism than were either acquaintance statkaublic figure
stalkers. Almost one third of the population had a history of prior stalking, and intervditi

not appear to deter the stalker's behavior.

Rosenfeld (2003) looked at stalkers referred to the Bellevue Hospital CerdgasiEor
Psychiatry Clinic for forensic evaluation between 1991 and 1997. He used a combination of
frequency analysis and survival analysis to determine that a history ofrsxébatause, a prior
intimate relationship between the victim and the stalker, and a diagnosis of pgrsbsalder,
were potential predictors of recidivism in this population. The data indicatedrélatianship

existed between stalking recidivism and the risk for physical violendeasttiae variables most
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likely to predict a stalker’s violent behavior would also predict recidivism (Rekkand
Harmon, 2002). He suggested at that time that further research was needed te énaluat
effectiveness of anti-stalking interventions targeted to particular kindalkést and their

behaviors.

In a pilot study using data collected from an earlier cohort of defendantedeterthe
Forensic Psychiatry Clinic, Ciric and Harmon (2002), and Harmon (2005) used aaa#esif
system based on the stalker’s demographic and clinical information, and oratioasip that
existed between the stalker and his victim before the start of the stalkingdoeteadevelop
each stalker's “Recidivism Profile.” The Recidivism Profile clasdifstalkers into three
behavior patterns. Single incident stalking occurs when a series of acteatisstd an arrest
either for stalking or for violating an initial order of protection. For thpetgf stalker, the
behavior pattern is generally not repeated after the arrest/legakbmierv. Persistent stalking is
described as multiple incidents of stalking behavior that do not cease subsequegalto a le
intervention. A final subgroup of serial stalkers was originally descripp&adidstein (2000).
For this group, multiple incidents of stalking behavior occur in conjunction with legahac
(arrest), where the targets of subsequent or simultaneous stalking aretitferelated
individuals or groups of individuals. The research determined that three factors cmitlld ass
victims, victim service providers and law enforcement to determine if stalklhgersist or
desist: (a) the pre-stalking relationship between the victim and the stalkehether the stalker
violates an order of protection; and (c) whether the stalker is aggressnlelyt. Criminal

disposition did not seem to affect recidivism among stalkers in this prelyshaty.

In summary, the literature is relatively consistent in concluding that fantierate

partner stalkers are both more persistent and more violent than either acgeaiotasicangers.
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This suggests that there may be a relationship between the stated objectideab@fstalking
legislation (the early curtailing of stalking behaviors) and the stalkeopensity for physical
violence. In other words, the more violent group of formerly intimate statkaysalso be more

difficult to deter.
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Summary of Hypotheses

Hypothesis One

A defendant referred to the Forensic Psychiatry Clinic with a chargalkihst or other pursuit
behaviors will be less likely to recidivate within two years if the intttedrges were a violation

of the anti-stalking law than if they constituted Other Pursuit Behaviors.

Hypothesis Two

A defendant referred to the Forensic Psychiatry Clinic with a chargelkihgtar other pursuit
behaviors will be more likely to recidivate within two years if the previelegtionship between
the defendant and the target of the stalking behavior was a former intnaaté the target of

the stalking behavior was an acquaintance or a stranger.

Hypothesis Three

A defendant referred to the Forensic Psychiatry Clinic with a chargelkihgtar other pursuit
behaviors will be more likely to recidivate within two years if there isesordication of
violence, including physical violence during the stalking episode, or a hidtaryests for
violent behavior, or a documented history of domestic violence, than if such indicators of

violence are not present.

Hypothesis Four

A defendant referred to the Forensic Psychiatry Clinic with a chargelkihgtar other pursuit
behaviors will be more likely to recidivate within two years if the defendasiagnosed with an
Axis Il Personality Disorder, has a history of alcohol or substance abuse, anslfouwa not

competent to stand trial upon clinical evaluation.
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Methodology

Population

The data set consists of individuals referred to the Forensic PsychiatiyfGlithe
Criminal and Supreme Courts of New York (the Clinic), an operating unit of the tDegpdarof
Psychiatry of the Bellevue Hospital Center of the N.Y.C. Health and Hospivatsration.
Although the Clinic’s name might indicate otherwise, no treatment is provided &dcHity,
which operates at the New York County Criminal Court building at 100 Centre Street, New
York, New York. Staff members provide mental health consultation services toitteal
Court and the Supreme Court of the First and Second Judicial Districts of thef$tate York
(the five boroughs of New York City). The Clinic conducts forensic evaluatioadudf and
adolescent criminal defendants, at the request of the Courts or the DepartmiebtatibR,
regarding competence to proceed with criminal legal matters (undeleAt80 of the New York
State Criminal Procedure Law), pre-pleading, pre-sentence and aftens®assessments of
criminal defendants’ mental health for the Department of Probation (undele/380.3 of the
New York State Criminal Procedure Law), and mental health consultatidmef@ourt.
Defendants referred for evaluation may be at liberty in the community,acerated in
facilities under the jurisdiction of the Department of Correction of the Cilyeo¥ York. The
staff of psychiatrists, psychologists, social workers and paraprofessientdirealth assistants
sees approximately 1,200 such defendants annually. Reports on the mental statas of thes
individuals are provided to the Court and the Department of Probation. It is importarg to not
that the individuals so evaluated are not considered patients at the Clinic, and ackadhise
start of the evaluation that the information they provide is not considered confidéinsahe

Judges and Probation Officers who instigate referrals who are the trus ofiéié Forensic



ANTI-STALKING LEGISLATION, RECIDIVISM AND THE MENTALLY DISORDERED OFFENDER 51

Psychiatry Clinic services. As such, records maintained in the Clinioareadical records but
are rather legal documents retained for the Court. The Clinic also functiotrigsng location

for the New York University School of Medicine’s Forensic Psychiatry Resydermgram.

The records of these legal interviews are maintained as hard copies on theForens
Psychiatry Clinic’s premises for ten years, and as scanned eleciopies after that. If an
individual is returned to the Clinic as a result of a new criminal charge, ang®of a change in
his or her mental status that requires additional evaluation, records of teesaluation will
be combined with the new referral and maintained on premises with the new safdritsl
documentation. Although these individuals are not representative of the total population
detained by the New York City criminal justice system, the data availakhe iclinical case
records provide a wealth of information on the characteristics and mental cormdit
subgroup of defendants considered by the Courts and the Department of Probation to require

psychiatric evaluation.

The specific population studied consists of individuals referred to the Bellevugadiospi
Center Forensic Psychiatry Clinic between January 1, 2000 and December 31, 2006 for
evaluations for legal purposes. For the purposes of this research, a non-random convenience
sample of 217 individuals were identified from this population who were either charte
stalkingafter the enactment of the New York State Clinic Access and Anti-Stdlkivgn
December 1999, or charged with other pursuit behaviors between January 1, 2000 and December

31, 2005.
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A retrospective chart review was conducted to gather information from thadtor
Psychiatry Clinic case chaftsCharts include the evaluating clinician’s report and notes, and
one or more of the following as available: the Court referral for evatuyatie criminal
complaint, the “rap” sheet, an assigned Probation Officer’s preliminagyingestigation,
records of psychiatric treatment, samples of the defendant’s written conatmmscto the
target, notes from the Forensic Psychiatry Clinic’'s social serviasreicords from any
previous or subsequent referrals to the Forensic Psychiatry Clinic, and dathdribet York

State Division of Criminal Justice.
Selection criteria.

Records of individuals referred to the Forensic Psychiatry Clinic during tee year
period from 2000 through 2006 with the presenting criminal charges of Harassment, Aghgravate
Harassment, Menacing, Assault, Manslaughter, Murder or Criminal Confemattempted’
versions of these offenses) were reviewed to select those cases which wiéiedf criteria:
unsolicited and unwelcome behavior was initiated by the defendant against thaicantplt
was at minimum alarming, annoying or harassing; there were more than tdeniisoof such
behavior reported. In addition, all cases referred to the Forensic Psy€Hiatcyduring that
period with a charge dtalking(New York State Penal Law Articles 120.45, 120.50, 120.55 and
120.60) were included. There were 217 referrals made to the Forensic PsyClmatrihat met

these criteria.

® NB: During the time data was collected for thisaarch, the author was employed as the Associatetbi of the
Forensic Psychiatry Clinic, and was part of theufgcof the New York University School of Medicif@rensic
Psychiatry Residency Program. Richard Rosner, Minember of the advisory committee for this disgion,
was the Medical Director of the Forensic Psychi&lipic, and the Director of the New York Univesschool of
Medicine Forensic Psychiatry Residency Program. Abuj Gupta was one of the Residents assignelketo t
Forensic Psychiatry Clinic, and assisted in théectibn of data from Clinic records.
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For the purpose of this research, the population was divided into three subgroups:
Intimates/former intimates are individuals who had a history of an intiraktigonship with the
target of their stalking, and who were unable or unwilling to accept that thiemskap has
terminated. The relationship could have been sexually intimate, as in former spouses
interpersonally intimate, as in familial relationships between parentshédden, or siblings.
The stalking behavior was conducted either with the purpose of restoring thatentim
relationship, or to make demands on the targeted individual based on the former relati@ship (
issues of parental rights, demands for financial support). Former intiavéters constituted
53% of this population. Acquaintances are individuals who knew the target of tHeigstala
non-intimate setting, ranging from neighbors, to casual dates, to businesatassolthe stalker
was known to the victim on some level. Either the stalker believed that thedyakaa an
intimate, amorous relationship, or that such a relationship could exist if tmeysuféiciently
persistent in their pursuit, or the stalker had a grudge against the victitheiugstairs neighbor
was thought to be intruding on his/her privacy; the employee believed they vmeireated with
prejudice. Acquaintances constituted 28% of this population. Stranger stalkers aduaiglivi
who have not met the person they are stalking. The most common sort of victimyehoé
stalking is the public figure or celebrity being stalked by an amorous fanstdlker may
believe that there is already an intimate relationship between him and his, wcthay believe
that his actions will bring about such a relationship. Ordinary people are also suljectytpe
of stalking by strangers who may see them routinely in the same placertirauting to work,
shopping at a mall). Another victim of this type of stalker may be a public figuvas being
subjected to harassment and threats due to his or her political or professimtiabsta

Strangers constituted 19% of this population.
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Confidentiality issues.

Although part of the Health and Hospitals Corporation, the Forensic Psychiatryi€lini
not a designated health care provider for HIPAA purposes. However, in ordergesaddr

confidentiality concerns, the following precautions were taken.

All defendant data (e.g., completed mental status evaluations, psychologéassment
measures and results, information received from the Courts and/or the DepaiftPebation)
are stored in the Forensic Psychiatry Clinic’s locked and secure offtes.snce cases
appropriate for inclusion in the study were identified, a restricted compedettata base was
created using a criminal justice identification number known as the NYSID Nuiee York
State Identification Number) as the identifying factor. An Individdalkéhg Case Code
Number was assigned to each subject, keyed to the defendant’'s NYSID numbBeaesirtuted
data base was required so that data from separate sources (Forersatfysytinic files, the
NY State Division of Criminal Justice Services) could be combined to form tharcbsdata
base. The restricted data base was maintained on the Forensic Ps@imatiyiedical

Director’'s computer with password access only.

Case file data was transferred to a data collection form by the NewUyaversity
Forensic Psychiatry Resident, using only the Code Number for identification. fBhe da
collection forms were stored in a locked file cabinet in Ms. Harmon’s hofice.d1aterial
obtained during the course of the evaluations was entered into a secure Miccossf Bata
Base by trained personnel. The data collection forms were then transfesrad BPSS
database by one of the proposed study’s research personnel. All persons handboleditd

for the study completed the required IBRA and HIPAA tutorials.
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The complete data base, including the New York State Identification (NY&imper,
was forwarded to the New York State Division of Criminal Justice SetviceSew York’s
criminal justice system, the NYSID number is used as a key identifier fordidigi arrested in
the State. Whenever someone is charged with a first time criminal offdd¥&IB number is
assigned to that person and linked in a secure data base to their fingerprintsfterhanga
arrests resulting in a fingerprint match to that NYSID number trigger th@grddithe criminal
records for that individual. The Forensic Psychiatry Clinic also uses theDN®hber to link
old case records with new referrals, and maintains one clinical file foriediwidual defendant
referred for evaluation by combining old records with new referrals. Rurgua non-
disclosure agreement signed with DCJS, the NYSID numbers were matche®@ithalata
base to create a file of the requested criminal history information. Bodrmitjreal data file and
the DCJS data file were then stripped of the identifying data, and a speallgd designated
code number was assigned to cases in both files so that data could be linked for analysis
purposes. These de-identified files, which included documentation of all arreststaikirey
defendants between January 1995 and November 2008 were then returned to Ms. Harmon in

December of 2008.

Data analysis was conducted using a research (or unrestrictednvarthe database
created by linking the Clinic data with criminal history data, as returnedD©Gds. The
unrestricted version did not contain identifying markers (NYSID Number, ndate of birth,
etc.). Given that the total research sample has at least 200 participaptestree of other

demographic information did violate any participants’ anonymity within tbeareh database.
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Variables

Criminal chargediled for arrest for primary stalking offense: As a dichotomous variable
(stalkingvs. Other Pursuit Behaviors). It was expected that the criminal chaogés not have

an impact on stalking recidivism.

Recidivismor repeated arrest for stalking. This is a dichotomous (Yes/No) variable,
defined by the known existence of an arrest or arresgdtkingor Other Pursuit Behavior
within two years of the primary stalking offense. The Primary Stalkiffgn®e is defined as the
first known arrest fostalkingor Other Pursuit Behaviors between 2000 and 2005 resulting in a

criminal charge against the perpetrator and a referral for forensic asychvaluation.

Prior relationshipbetween the stalker and the primary target: using the classification
scheme outlined in Harmon, Rosner and Owens, 1998, the relationships were separated into three
major categories (stranger, acquaintance and intimate — see aboviinftod®). It was
expected that the “Intimate” category would have the most significatiareship both to
physical violence and to re-arrests for stalking, and the “Acquaintaatejory would have the

least significant relationship.

Incidents of violencduringstalkingor Other Pursuit Behaviors: For the purposes of this
study, any incidence of documented physical aggression is considered to be &orintizmme
level of violence. A dichotomous independent variable (Yes/No) indicates whetinartbe
obsessional harasser became physically aggressive towards his agdteptaowards friends,
families, associates or property of the target. Cases were divided intontViaxhel “non-violent”
categories according to the following criteria: Was the target ohaniotdividual physically

assaulted by the defendant? Was the property of the target attacked or dambagkdgiacy
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physical contact, i.e. the defendant banged on the door repeatedly)? Did thamtateswdc

physical contact with the target, someone close to the target, or a sifgate target?

Prior Violence Any arrest defined in DCJS data files as a Violent Felony Arrest.
Separate variables were created for the total count of DCJS incidentseot ¥bbny arrests,

and as a dichotomous indicator that any known incident of a violent felony arrest took place

Domestic ViolenceAny arrest defined in DCJS data files as a Domestic Violencéd.arres
Separate variables were created for the total count of DCJS incidentsestoviolence

arrests, and as a dichotomous indicator for any known incident of a domestic vioteste a

Threats documentation of threats made to the targeted victim or possible secondary
victims (Yes/No). Based on prior research, it was expected that theqeedahreats during a
stalking situation would predict an increased risk for violent behavior (HarmoneR@&@wens

1998, Rosenfeld 2004, Mohandie et. al 2006).

Violation(s) of orders of protectiofiKknown/Unknown). This variable was expected to be

directly related to the incidence of recidivism (Ciric and Harmon 2002, Harmon.2005)

Psychiatric diagnosewere grouped into classifications following DSM IV-TR, as
follows: Schizophrenia, delusional disorders, psychotic disorders, substance induwtesigsy
bipolar disorder and depressive disorder were grouped under the heading of Psydteosis. T
grouping of Alcohol and Substance Abuse Disordechided alcohol abuse; polysubstance,
cocaine and alcohol dependence; and alcohol, cannabis, cocaine, and inhalant abusetyPersonal
Disorders were obsessive-compulsive, antisocial, borderline, and “not othgrec#eessl.”

Depressive disorders, anxiety disorders, adjustment disorders, and conductsliserder
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grouped as Other Non-Psychotic Disorders. Other Disorders was comprikadenitia,
pedophilia and mild mental retardation. Finally, ten defendants were either fourve tacha
diagnosable mental disorder, or to have had their diagnosis deferred by FosgokiatB/

Clinic staff due to inadequate evidence.

Sentenceor disposition of primary stalking case: Although some formulations of
deterrence theory predict that incarceration may reduce recidivismh(I1g99; Sitren &
Applegate, 2007; Wright et al 2004), this variable was not expected to significaptygt on re-

arrest for stalking (Ciric & Harmon 2002, Harmon 2005).

CompetencyA separate variable was created to record when a defendant was referred t

the Forensic Psychiatry Clinic for evaluation of competence to stand trial.

Demographic control variablef®r sex, ethnicity, age and marital status were also

collected to clarify the nature of the population.

Analysis technique: Logistic regression

For this research, logistic regression was used in a retrospectiveestiew study of
data collected from an identified population of stalkers referred for eia@iutatthe Bellevue
Hospital Center Forensic Psychiatry Clinic, to assess the statistjodicance of the association
between stalking recidivism, stalking charges, stalker/target relagpasd other independent

variables.

This analysis examines whether stalking recidivism is affectedebghtarges imposed
against the perpetrator. The primary independent variables in this motte areminal offense

charged gtalkingor Other Pursuit Behaviors), and the relationship existing between the stalker
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and the targeted victim (intimate/acquaintance/stranger). The dependablieveonsists of the
binary variable of whether or not a stalking arrest is followed by a knowncgudrgearrest
within two years for stalking the same victim. Other variables testhade violence, arrest
history, sentence imposed, competence to stand trial, stalker age, staikairstatus, stalker

gender, stalker ethnicity, and psychiatric diagnosis.

It was predicted that this analysis would show that, despite optimism ab@até&meial
for anti-stalking legislation to deter stalking behavior, this form of intermeittas not been able

to effectively curb the activities of all stalkers.
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Results and Discussion

Behavioral sciences research on stalking has tended to take two trackslldatad from
surveys of stalking victims, and data collected on stalkers evaluated andéxd inef@rensic
psychiatric settings. Because it is difficult to extract stalkirsggdrom criminal justice data on
individuals charged with harassment, menacing, assault, murder, manslanghteminal
contempt, the current research makes use of a convenience sample availablethlertaitgr
model. The case files of the Bellevue Hospital Center Forensic PsydDietic/were reviewed,
and 149 defendants (69%) were selected for whom criminal charges were filed dufirgg the
full five years of the existence of the anti-stalking law (January 1, 200@entker 31, 2005),
and which met established criteria for stalking behavior patterns. Thseeseware combined
with 68 cases (31%) referred on actsialkingcharges (PL 120.45, PL 120.50, PL 120.55 and
PL 120.60) to form the 217-subject data set for this research. Additional data on these
defendants’ criminal histories between 1995 and 2008 was obtained from the New Yerk Stat
Division of Criminal Justice Services. The research hypotheses wemsthea situations in
which stalkers were charged with violation of the anti-stalking lavkestahad a former
intimate relationship with their victim, physical violence occurred dutiegcburse of stalking,
or stalkers were diagnosed with certain psychiatric diagnoses, would deatehgiher risk for
recidivism than situations without those qualities and qualifications. Thelleadata was

insufficient to confirm or refute any of the hypotheses.

The Primary Stalking Offense was defined as the first known arrestiaf@ingor Other
Pursuit Behaviors between 2000 and 2005 resulting in a criminal charge against thatperpetr
and a referral for evaluation to the Bellevue Hospital Center ForensibiBy Clinic. For the

purposes of this project, stalking recidivism was defined as a dichotomous vadebtied by
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the known existence of an arrest or arreststalkingor Other Pursuit Behaviors within two
years of the primary stalking offense. Within this group, it was found that 41 deferiii@%o)
could be determined to have repeated some form of stalking behavior within tsoi/tee

arrest that triggered their primary referral to the Forensic Psygl@tnic (See Table 2).

Demographic characteristics of the population are presented in Table 3. RBighty t
percent (82%) of the population was male. There was no predominant racial groupgewit
population divided at one third Caucasian, one third African American, one quarter Hispanic
and just under ten percent classified as Other. Note that “Other” includes Asid mixed race
individuals. Two thirds of the population was described as never married or cohalieed. T
remaining population was either married or cohabiting at the time of the stafkswge, or
were listed as separated, divorced or widowed. None of the defendants were cohéhitimg w
stalking targets at the time of their arrests. The age of the population rangekbftorml years

old; the mean age was 38 years old, and the median age was 37 years old.
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Table 2
Stalking and Criminal Justice Characteristics of the Population
with number (percent) andy? significance
Recidivism w/in 2 years?
Characteristic No Yes p
Primary Charge Other Pursuit Behavior 118 (79%) 31 (21%) 0.287
Stalking 58 (85%) 10 (15%)
Prior Relationship Stranger 32 (82%) 7 (18%) 0.154
Acquaintance 42 (72%) 16 (28%)
Intimate 94 (85%) 17 (15%)
Documented Violence No 120 (81%)) 28 (19%) 0.803
Yes 52 (82%) 11 (18%)
Threats None/Unkown 88 (80%) 22 (20%) 0.673
Yes 88 (82%) 19 (18%)
V.0.0.P? No 37 (80%) 9 (20%) 0.899
Yes 109 (80%) 28 (20%)
Arrests for Violent No
164 (81%) 38 (19%) 0.910
Felony
Yes 12 (80%) 3 (20%)
Arrests for Domestic No
154 (81%) 37 (19%) 0.626
Viol.
Yes 22 (85%) 4 (15%)
Sentence on Primary ~ No Sentence Recorded 63 (71%) 26 (29%) 0.013*
Conditional Discharge 20 (87%) 3 (13%)
Probation 39 (87%) 6 (13%)
Incarcerated 54 (90%) 6 (10%)
Court Clinic Findings Fit to Proceed 24 (75%) 8 (25%) 0.385
Not Fit to Proceed 52 (83%) 11 (17%)

4/.0.0.P. = Violation of Court Issued Order of Protection.

*p<.05
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Table 3

Demographic and Clinical Characteristics of the Population
with number (percent) andy? significance

Recidivism w/in 2 years?

Demographic Data No Yes p

Sex of Offender Male 151 (85%) 26 (15%) 0.001*
Female 25 (63%) 15 (37%)

Ethnicity White 59 (83%) 12 (17%) 0.230
Black 58 (80%) 15 (20%)
Hispanic 42 (86%) 7 (14%)
Other 13 (65%) 7 (35%)

Marital Status Never Married 117 (84%) 23 (16%) 0.318
Married/Cohabiting 20 (71%) 8 (29%)
Separated/Div/Widowe 36 (82%) 8 (18%)

Psychiatric Diagnosés
Psychoses 113 (80%) 29 (20%) 0.429
Alcohol and Substance 64 (84%) 12 (16%) 0.391
Personality Disorder 46 (85%) 8 (15%) 0.377
Other Mental Disorders 43 (77%) 13 (23%) 0.338
No Mental Disorder 9 (90%) 1 (10%) 0.462

Delusional Disordér 15 (56%) 12 (44%) 0.000*

Note N =217, but will differ for some variables due to presence of unknowns in data set.
®Psychiatric diagnoses: all diagnoses identified for defendants are eoted?sychoses
includes Delusional Disorders.

PDelusional Disorder is also identified separately from other psychoses.

*p<.05

Hypothesis One addressed one of the principal intents behind anti-stalkingtiegishe
idea that charging an individual with the criminal offensetafking which can be brought when
stalking behaviors are first recognized, will limit the evolution of thesevi@isanto more

disturbing courses of conduct. In particular, whether arrests under New Y orilisaneated
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criminal charge o$talking as opposed to the continued use of charges previously invoked
against stalking behavior, would reduce stalking recidivism. In theory, the gestat®n
should, through the imposition of punishment close to the onset of the stalking history, reduce
the repetition and escalation of stalking behavior. Hypothesis One also madsuhgtion that
if the offense of stalking were not repeated, it would not evolve into worse behavior. A
dichotomous variable was created to separate defendants chargstalkitiyfrom defendants
who were still being charged under other provisions of the criminal law (OtheritPurs
Behaviors). In this data set, one third of the defendants were charged witlowiofahe

Clinic Access and Anti-Stalking Legislation of 1999. The remaining two thiete eharged
with other pursuit behaviors. It was expected that the criminal charges w@aldtion stalking
recidivism. Initialy®analysis comparing the two variables, ChargeslKingvs Other Pursuit
Behaviors) and Recidivism (documented arrest for stalking behaviors withyetws of the
Primary Stalking Offense) did not reveal a statistically significalationship?[1, 217] =
1.134,p=.287). Demographic data (age, sex, marital status and race) were added for the
purpose of evaluating the relationship between charges and recidivism using dgmnstiy |

regression, with marital status and race treated as categorichlesisee Table 4).

When this hypothesis was tested using both logistic regression and nonparametric
procedures, it was found that defendants charged with violation of the anti-stalkiwgia not

significantly less likely to re-offend than were defendants charged with miinguit behaviors.
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Table 4

Recidivism as predicted by Stalking Charges and Demographic Variables

Predictor B Wald p Odds Ratio  95% ClI
Constant -.751 527 468 A72
Charges (Stalking = Yes) -.341 .636 425 711 [0.31, 1.64]
Racé
Other .683 1.241 .265 1.980 [0.59, 6.59]
Hispanic -.148 .061 .804 .862 [0.27, 2.79]
Black .160 110 .740 1.174 [0.46, 3.03]
Age .003 .036 .850 1.003 [0.97, 1.04]
Sex (Male) -1.231 8.775 .003 292 [0.13, 0.66]
Marital Statu$
Never Married -.014 .001 977 .986 [0.36, 2.67]
Married/Cohabitating 489 .636 425 1.631 [0.49, 5.43]

Note: Modely? (8, 208) = 15.07p = .058

®Race is a categorical variable. The reference value is White.

P Marital Status is a categorical variable. The reference value is DiSearated/Widowed.

The volatile nature of intimate stalking relationships is well known in theditex, with

former intimate partners reported as the most violent stalkers in maayalestudies. This is

also the case in this population, with violent behavior present in 43% of former intiarater

stalking episodes, 16% of stranger stalking episodes, and 15% of acquaintiimgg eypgsodes

(30% of all stalking episodes). Because of the possible confounding impact of these two

variables, the second and third hypotheses explored the impact on recidivism ofdtatkprg-

relationship between the stalker and the victim, and on the level of violence falkimegs

episode, independently.
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Hypothesis Two reflects the stalking literature’s focus on the oeksttip that existed
between the stalker and the targeted victim prior to the onset of the stalkugs a$she
relationship between stalker and victim have been the subject of much of the belsalenicds
stalking research. Intimate relationships have been found to be the most commonalkipige-s
associations, and this was the case in this data set, with former intimafassaoy more than
half of the population. Ciric and Harmon (2002), Mohandie et al. (2006), and Harmon (2009)
found that stalkers who had previous intimate relationships with their victims wouldree m
likely to persist with stalking behavior than either acquaintance or stratajjegrs. It was
expected that the presence of a formerly intimate relationship betwdesr astad victim in this

data set would also predict more recidivism.

Table 5 presents the findings of the bivariate logistic regression pnggietidivism
from the three part relationship variable (Stranger, Acquaintance, Infjraateincluding

demographic variables as controls.
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Table 5

Recidivism as predicted by Relationship

Predictor B Wald # p Odds Ratio ~ 95% ClI
Constant -1.132 0.283 0.322
Relationship
Stranger 0.354 0.437 0.509 1.425 [0.50, 4.07]
Acquaintance 0.678 2.135 0.144 1.971 [0.79, 4.90]
Sex (Male) -0.915 4210  0.04 0.401 [0.17,0.96]
Rac@
Other .702 1.309 253 2.019 [0.61,6.72]
Hispanic -.044 .005 941 957 [0.30, 3.09]
Black 311 393 531 1.365 [0.52, 3.61]
Age -.002 .016 .899 998 [0.96, 1.04]

Marital Statu$§
Never Married -.156 .092 762 .856 [0.31, 2.35]
Married/Cohabiting 485 .622 430 1.624 [0.49, 5.42]

Note: Modely* (9, 201) = 15.07p = .101. Overall percentage predicted correctly increased
slightly from 81.1 to 83.1.

2Relationship is a categorical variable. The reference category isiatrelationships.

P Race is a categorical variable. The reference category is White.

¢ Marital status is a categorical variable. The reference categoepisaded/Divorced/Widowed.

It was expected that the “Intimate” category would have the most signifielationship
to re-arrests for stalking, and the “Acquaintance” category would haveaftesignificant
relationship. This classification system was used as a categorieddlgan the regression
eguation, with the Intimate Partner category used as the referenddezaftze hypothesis that
the previous relationship between the stalker and his or her targeted victim wpatd on

recidivism was not proven.
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Hypothesis Three looked at the relationship between stalking recidivism ahelitscof
violence occurring during the stalking episode. Rosenfeld and Harmon (2002) and Rosenfeld
(2003) documented a relationship between stalking violence and recidivism. In thigtpapser
assumed that if a stalker displayed more potential for violent behavior, themwtseadso more
potential for the stalker to ignore prohibitions imposed by the criminal jusggtem and to
repeat the stalking behavior. Violence was documented (from ForensiidsyClinic files)
during the stalking episode approximately 30% of the time. History of violent bekeasaalso
taken from DCJS data files, which identifies whether an arrest was recoraédasnt Felony
Arrest. Just over 20% of the defendants had at least one arrest flagged as &loolent
between 1995 and 2008. However, only 15 (7%) of the primary stalking arrests weed flagg
the DCJS data set as violent felony arrests. This discrepancy is probalityttie fact that the
court system defines a Violent Felony Arrest purely in terms of theest@Etad in the arrest,
whereas the Violence variable in this research was established from thptdesprovided in
the Forensic Psychiatry Clinic case file. In addition, DCJS records notbexlam arrest is
identified as related to Domestic Violence. Just over 21% of the defendants hatl @dea
arrest flagged as domestic violence between 1995 and 2008. However, only 26 (12%) of the
primary stalking arrests were flagged as domestic violence. Docuroerdhthreats made to
the targeted victim or possible secondary victims was also obtained fremskoPsychiatry
Clinic files. Based on prior research, it was expected that the presencets thneng a
stalking situation would predict an increased risk for violent behavior (Harmon, RGsnens
1998, Rosenfeld 2004, Mohandie et. al 2006). Almost one half of these defendants were known
to make some kind of threat during the stalking episode. The known violation of Court-issued

orders of protection (V.0.0.P.) was expected to be directly related to thenceiderecidivism
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(Ciric and Harmon 2002, Harmon 2005). In 75% of the primary stalking arrests, the &orensi
Psychiatry Clinic had documentation of the violation of an order of protection in itsatlini
records. For 117 defendants (54%), at least one of the arresting chargepfonang stalking
offense consisted of Criminal Contempt, which in most instances was for theovi@gan

order of protection. A binary logistic regression was run for the influence @&f fivesvariables
on stalking recidivism, but there was no statistical significance found. Twh®gis that more

violent stalkers would be more likely to repeat their stalking offenses was nohsaeTable

6).

Table 6

Recidivism as Predicted by History of Violence
Predictor B Wald p Odds Ratio ~ 95% CI
Constant -1.511 10.519 .001 221
Threats -.049 .016 .901 952 [0.44, 2.06]
Violence -.305 .369 544 737 [0.31, 1.85]
V.0.0.P? 377 587 444 1.457 [0.55, 3.79]
Arrests for Violent Felonies .062 .048 .826 1.064 [0.24, 1.86]
Arrests for Domestic Viol. -.241 1.040 .308 .785 [0.19, 11.34]

Note: Model;(2 (5,178) =1.974p = .853
A/0O0P = Violation of Court Issued Order of Protection.

Hypothesis Four assumes that there will be some relationship between setiaind the
stalker’s psychiatric diagnosis, with those individuals who have the greatestlgif€ontrolling
their behavior being most likely to repeat that behavior over time. The varialplgyfdriatric

diagnosis was coded as determined by staff of the Forensic Psychiaicy With information
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collected on all psychiatric disorders recorded. The total number of psychiagimodes
recorded for all defendants was 338 (See Table 7).

Table 7

Psychiatric Diagnoses

Classifications Diagnoses included n %*

Psychotic Disorders Schizophrenia, delusional disorder, other psychotic 142 65.4%
disorders, substance induced psychoses, bipolar

disorder, depressive disorder

Alcohol and/or Alcohol, cocaine and polysubstance dependence; 76 35.0%
Substance Abuse alcohol, cocaine, cannabis and inhalant abuse
Personality Disorders  Antisocial, borderline, obsessive-compulsive, not 54 24.9%

otherwise specified

Other Mental Depressive disorder not otherwise specified, anxiety 56 25.8%
Disorders disorder, adjustment disorders, conduct disorder,

dementia, pedophilia, mild mental retardation

No Mental Disorder Diagnosis deferred, no diagnosis, partner relational 10 4.6%

problem

*Percent is the percentage of the 217 defendants who were reported with each diagnosis.
Because of multiple diagnoses for 93 defendants, total is greater than 100%.

There were 114 individuals (53%) who had only one psychiatric diagnosis, 93 (43%) who
had more than one psychiatric diagnosis, and ten (5%) who were either not diagnosed with a

mental disorder, or whose diagnosis was deferred due to insufficient informatioal Ment
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disorders were grouped in compliance with the American Psychiatric Assats DSM IV-TR
classification scheme, as psychoses, alcohol and substance use disorderdityédisorders,
other disorders and no diagnosable mental disorder. Psychiatric diagnosis isl iepbee
literature to be related to stalking behavior (Harmon, Rosner, Owens 1998, Rosenfeld 2003,
James & Farnham 2002, Mohandie et. al 2006), particularly when individuals aredeporte
have personality disorders (54 defendants, 25%) or substance use disordersftefd5%)
or both (24 defendants, 11%). These sorts of mental disorders are felt to make offemders
likely to act impulsively and ignore the imposition of punishment by the criminatgusystem.
Recidivism was expected to be more frequent in these groups. Logistic icegckdsiot
measure any significant difference between these two diagnastgoties and the other
diagnostic categories. No statistical significance was found. The legmothat certain
psychiatric diagnoses could be used to predict stalker recidivism was notnezh{see Table

8).

Table 8

Recidivism as Predicted by Psychiatric Diagnosis

Predictor B Wald 5 p Odds Ratio ~ 95% ClI
Constant -1.602 9.253 .002 .202

Psychoses 301 .382 537 1.352 [0.52, 3.52]
Alcohol/Substance Use -.379 940 .332 .685 [0.32, 1.47]
Personality Disorders -.289 378 .538 749 [0.29, 1.88]
Other Mental Disorders 543 1.501 220 1.722 [0.72, 4.11]
No Ident. Mental Disorder -.595 .255 .613 551 [0.06, 5.55]

Note: ModelA(5, 217) = 3.913p = 0.562
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Only three examined variables correlated significantly with stalkindivesm in this
research: gender, a diagnosis of delusional disorder, and the sentence imposedfendaetde
Individual chi-square analyses were performed relating these varialthesrecidivism variable.
Stalking recidivism was identified for 19% of this population, however that pereswias
significantly higher for female defendants (37.5%) than it was for maledtsfes (14.7%)y?

(1) =11.078p =.001. It was also identified for 44% of individuals diagnosed with delusional
disorder but only 15% of those who did not have delusional disorgffs, = 13.137p = .000,

and for a significantly higher proportion of individuals receiving no sentence (29%) than thos
receiving sentences of incarceration (10%), probation (13%) or conditional dis¢hagg), x>

(3) = 10.704p = .013.

The existing literature provides no guidance on the question of why male defendants
would be less likely to repeat stalking offenses than female defendards. bk suggested that
the gender factor might be seen as a confounding variable, and might be a$sothdi@und
correlations between sex and prior relationship (034); psychiatric diagnoses of psychopis (
=.032), alcohol and substance abyse (010), and personality disordgr%£ .016); and

sentencesy(= .007). This series of relationships should be explored further.

The diagnosis of delusional disorder was also significantly correlatedegithivism,
and with the prior relationship between stalker and vigim (000), and whether the charge was
stalkingor other pursuit behaviorp € .000). Delusional stalkers, whose projections of
relationships with their victims were a product of their imaginations, iedefinition more

likely to fall into the “stranger” or “acquaintance” classificatiori$e significantly greater
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probability that a delusional stalker will be charged witlkingrather than other pursuit
behaviorsx? (1) = 17.889p = .000, implies that the criminal justice system may recognize the
pursuit of a stranger as stalking more easily than it recognizeslkasgtak pursuit of
acquaintances or former intimate partners. Additional research may newee information

about this connection.

Perhaps the most interesting of the statistically significant caomsais between
recidivism and the sentence imposed on the defendant. Although the hypothesiskthgt stal
charges would affect recidivism was not demonstrated, individuals receasmtgnces of
incarceration (10%), probation (13%) or conditional discharge (13%), wer&cagtly less
likely to repeat their stalking offenses within two years of their origiffanse than were

defendants receiving no sentences at all (29#2)3) = 10.704p = .013 (see Table 9).

Table 9
Sentence correlated with Recidivism
Recidivism within 2 years

No Yes
Sentence
No Sentence Recorded* 63 (71%) 26 (29%)
Conditional Discharge 20 (87%) 3 (13%)
Probation 39 (87%) 6 (13%)
Incarcerated 54 (90%) 6 (10%)
Total 176 (81%) 41 (19%)

x2 (3) =10.704p = .013

*No sentence recorded: dismissad=(58), covered by/consolidated with= 8),
abated by death of defendantH2), no dispositionn(= 9), interim dispositionn(= 8),
unknown ( = 4)
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Anti-stalking legislation, when used, should permit arrest, conviction and sentencing a
an earlier point in the stalking episode than the previously used offenses of hatassme
menacing and criminal contempt (violation of a court issued order of proteciioag¢tuality,
conviction on any of these potential stalking charges subjected the defendantitogHe\sl
and type of sentence, whether incarceration or probation, depending on the sermiu$iegess
charges imposed. It is possible that the conviction and sentence combinatigndasra

impact on stalking recidivism than the charge itself.

Further exploration of the issue of punishment, through criminal sentencing or stherwi
needs to be pursued in order to address the full impact of anti-stalking legisiatihis
population. This should include the relationship of punishment to the criminal chardes file
stalking cases. Because of the difficulty of identifying stalkingscasthe criminal justice data
base, it may be necessary to limit this research once again to the corvsaiepde of

defendants referred to the Forensic Psychiatry Clinic.
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Limitations

Not all individuals accused of stalking and related offenses in the City of Nekvare
referred to the Forensic Psychiatry Clinic for evaluation, so the initial pgogufaom which this
data base was drawn is a convenience sample. In addition, the research waisedstithe
selection procedure used. Although all defendants referred to the ForensiatPgyelinic and
accused of stalking (New York State Penal Law Articles 120.45, 120.50, 120.55 and 120.60)
were included, the process of selecting stalking cases from other indivieligaied to the
Clinic was limited by the information available for review in the charts. Qitrer Pursuit
Behaviorcases were selected for this study by examination of the records of indSwieligated
to the Forensic Psychiatry Clinic during the seven year period from 2000 through 210@Gewi
presenting criminal charges of Harassment, Aggravated HarassmentjideAasault,
Manslaughter, Murder or Criminal Contempt (or 'attempted' versions of thessed). Cases
which met the following criteria: unsolicited and unwelcome behavior waatedtby the
defendant against the complainant; it was at minimum alarming, annoying ssihgrahere
were more than two incidents of such behavior reported were included in the study. This
procedure may have had the unfortunate effect of omitting from the data basm ealsieh
stalking behavior occurred, but was not included in police or probationary reports. Fpteexam
if a stalker murders or rapes his victim, the police may charge only the miotess&fense, and
the criminal complaint may make no reference to the pre-incident stalking teehBeicause the
data is limited to the information available in the Clinic charts, it may be ipledewith regard
to the relationship between the stalker and the victim, any data from sinfelased committed
outside of the State of New York, and stalking related offenses committed bgféinelant that

did not result in a referral for psychiatric evaluation.
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When a criminal defendant also has a diagnosed mental disorder, accessab dedaar
is limited by confidentiality issues. This is particularly compkcdatvith regard to individuals
who have been transferred between the correctional system and the meeta kBygtem,
triggering multiple layers of administrative oversight. If a stalk@mssitutionalized in a
psychiatric facility rather than in a prison or jail, information about the duratidradf t
institutionalization, inpatient treatment, and subsequent outpatient follow-up isneoalhe
available. In a proportion of the cases in this study, this restricted acazsaplete

information on possible recidivism.

A second or third conviction for stalking the same individual, subsequent to an earlier
stalking conviction, is supposed to result in increased penalties, but when the populatios consist
of mentally disordered defendants, an initial conviction may not be possible. 1m2963] of
the study population, a finding of incompetence to stand trial may have resultednmssdd
charge, under the procedures of Article 730 of the Criminal Procedure Law, ansfartcd

custody to the New York State Office of Mental Health. CPL Article 73@stat part,

When a local criminal court, following a hearing conducted pursuant to subdivision
three or four of section 730.30, is satisfied that the defendant is ... an incapacitated
person, ... such court must issue a final or temporary order of observation committing
him to the custody of the commissioner [of Mental Hygiene] for care aatingat in

an appropriate institution for a period not to exceed ninety days from the date of the
order ... When a local criminal court accusatory instrument other than a felony
complaint has been filed against the defendant, such court must issue a final
order of observation.... When a local criminal court has issued a final order of
observation, it must dismiss the accusatory instrument filed in such court dgainstt
defendant and such dismissal constitutes a bar to any further prosecution of ¢fge char
or charges contained in such accusatory instrument. (N.Y. CPL. LAW 8§ 730.40 : NY
Code - Section 730.40: Fitness to proceed; local criminal court accusatory insjrument
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Information on psychiatric treatment and duration of institutionalization wasvadable
on these individuals for the purposes of this paper, and these factors would impact on the

defendant’s ability to continue stalking the targeted victim.

The chief obstacle to doing any kind of stalking research is that it is ditficidéentify
stalking cases. Although there are anti-stalking laws on the books in all 5Castétd® District
of Columbia, they are not always used for the prosecution of stalking cagég. State of New
York, for the first 5 years following the implementation of the New York Stéitec Access
and Anti-Stalking Law, the rate of arrests for violation of the statute was»apyately 200 per
year, much lower than the 28,0p€edicted by national research (Tjaden and Thoennes 1998). It
must be noted, however, that there were in all probability many other andgisosecutions for
stalking behavior under the harassment and menacing statutes, as well aationsiof court
orders of protection that resulted from stalking arrests, and for the more séfemses of
assault, attempted murder and murder that could have resulted from stalkingtbeNslith
regard to recidivism, although criminal history information on the identified defedeast
provided by the New York State Division of Criminal Justice Services, it was ngibfeto
definitively identify whether arrests for other pursuit behaviors might regwesent stalking
cases, or whether arrests for stalking offenses represented the sobstaikieg of the same or

different targeted individuals.
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Implications

This project was not intended as an attempt to describe how to stop stalkersart was
effort to identify which stalkers might be less likely to stop aftaraiharrest and prosecution for
a stalking offense, in order to provide more information for safety planning, counseiahg
legal interventions. If the premise of anti-stalking legislation in Nevk Yatate rests on the
assumption that early arrests for minor behavior, coupled with increasedgsefaaltiepetitive
stalking behavior, will increase safety for stalking victims, a findiag the law either was not
being used adequately, or that, even if used, it did not inhibit repetitive stalkingtéon ce
subtypes of stalkers, would have had implications for the legal system. The ewd#eacted
did not conclusively indicate that using the anti-stalking law rather than thepsgvavailable
criminal offenses of harassment, menacing and criminal contempt (for thigoviaddan order
of protection) would have any impact on recidivist stalking. There was alsonikcsigce
found for the hypothesized predictor variables of prior relationship betweerr statkeictim,
violence as part of the stalking pattern, and psychiatric diagnosis. Insteadplibation of the
findings is that the sentencing process may influence stalking readdiVAsiditional analysis
should explore the effect of the sentencing process on stalking, taking all @csisitdhal
charges into account. This can include offenses committed prior to the impleomeotdhe
anti-stalking legislation, as long as they can be properly identified. Tieuttyf identifying
stalking offenses and collecting useful data about the perpetrators is aalemypediment to

the successful completion of research in this area.
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