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THE CITY UNIVERSITY OF NEW YORK
Abstract
THE EFFECTS OF PRE- AND POST-VENIRE PUBLICITY ON JUROR
DECISION-MAKING

By

Tarika Daftary-Kapur

Adviser: Maureen O’Connor

Given the proliferation of the media in everyday life, finding jurors who have not
been exposed to potentially biasing pretrial publicity (PTP) is somewhahaflarge,
especially in high profile cases. This has long been recognized by the, tatiisome
guestion the effectiveness of the remedies that have been put in place. Over the past 45
years, psychologists have studied these effects to understand whether and how PTP
influences juror decision making. This research has shown that PTP effectsatb inde
exist and can jeopardize the defendant’s right to a fair an impartial trifkdeASame time,
some have questioned the methodological rigor of these studies and their applicability
the trial setting. Additionally, some important questions remain, specifitedly
durability of PTP effects, the influence of quantity and type of PTP (pro-proseast
pro-defense), the medium of exposure (print vs. television), and the influence ofahid-tri
publicity.

This study was designed to address these questions by investigatintugrecef
of pre- and post-venire publicity on juror decision making. The purpose of this study was
(1) to examine the durability of PTP effects, (2) to examine the influence-of pro

prosecution and pro-defense PTP on decision making, (3) to examine the influence of



natural vs. experimentally manipulated PTP, (4) to examine the influence of amhount
PTP exposure on decision making, (5) to examine the influence of medium of PTP, (6) to
examine the influence of post-venire publicity, and (7) to add to the externatyvafidi
PTP effects. It was proposed that depending on the media slant jurors are exposed t
pro-prosecution slant or a pro-defense slant -- their perceptions and infasdhbes
distorted in the direction of the favored party. This has significant legal iiphsaas
many news media sources are substantially biased in one direction or the othés and t
exposure could influence decision making.

The results revealed that participants were significantly inflilebhgehe slant of
the PTP they were exposed to. Specifically, participants in the pro-defenseéocondit
were more likely to render not guilty verdicts as compared to those in the protgrase
condition, and this effect lasted throughout the duration of the trial. Additionally PTP
exposure significantly distorted participants’ perceptions of witnessdgairds in the
trial. Secondly, a finding of no significant difference of the effect pibsyre slant
between the naturally exposed, and experimentally exposed samples provide support for
the external validity of laboratory studies examining PTP effects. Iniaaldiuantity of
PTP influenced decision making, such that those exposed to greater quantities of PT
tended to be more biased. Finally, medium of PTP and post-venire publicity exposure had
no significant influence on decision making. Results provide support for the pervasive

and persistent nature of PTP effects on juror decision making.
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CHAPTER 1: INTRODUCTION — CHALLENGES TO THE FAIR AND
IMPARTIAL JURY BY MEDIA-GENERATED PUBLICITY ABOUT LEGAL
CASES

As news coverage has become progressively more accessible via the newspapers
television, and the internet, the influence of pre-trial publicity (PTP) on jursrs ha
become an increasing concern. PTP refers to any information dissemirzatied riedia
about a case that is making its way toward trial (Greene & Wade, 1998; Stud&baker
Penrod, 1997). As has been pointed out by the courts, not all publicity is problematic.
The standard is not that jurors should be ignorant of the case and have no knowledge
whatsoever regarding the defendant, but rather that they not have formed an opinion
regarding guilt or innocence based on this knowle8iigavcomb v. Stat&é990).
Exposure to basic facts about the indictment or an outline of the facts in the case might
not be considered prejudicial whereas publicity that is inherently inflamméabory
example, inadmissible evidence, emotionally charged editorials and so on migéé pe (
e.g.,Newcomb v. Stat@990; Vidmar, 2002).

Given the strong constitutionally protected free press in the United States, the
justice system must deal with the potentiality that a citizen who has bl for jury
duty has been exposed to information about the case on which he or she is being asked to
sit in judgment (Posey & Wrightsman, 2005). If that information presents biased,
inflammatory, false or incomplete information about a party in the case t thas the
potential to undermine the constitutional guarantees to trial by an imparyigagur
guaranteed under the sixth amendment) and to due process in both civil and criminal

trials.



Concerns with PTP are not novel for the judicial system and date back at least as
far as 1807 when former vice president of the United States Aaron Burr estedron
charges of treason (Abramson, 2000). Barr’'s attorneys argued that in lighhebtte/e
publicity surrounding the charges, finding an impartial jury was highly impropaite
that, therefore, Barr should be tried in a different jurisdiction. This request ¢tbaade
of venue” was denied in Barr's case as Chief Justice Marshall ruled thatiggteors
had not lost their ability to be impartial by reading the contents of a newspapeceht
years, defendants’ claims that their trials were unfair based on improperafemial
change of venue motion seem to have increased.

Starting in the 1960s the courts became more open to the potentially biasing
effects of PTPI¢vin v. Dowd,1961;Rideau v. Louisiand,963;Sheppard v. Maxwell,
1966). These cases addressed the conflict between the First and Sixth Amewodthents
United States constitution, recognizing the media’s influence on potential gundthe
bias it creates. Minnow and Cate (2001) estimated that in the 1980s at least 3,100
defendants claimed they could not be tried in a fair manner in the jurisdiction in which
the alleged crime took place, due to the significant amounts of negative PTP sugoundi
their case. Replicating their methods, a Lexis-Nexis search was cahduutd
revealed that the number of defendants who claimed a fair trial was jemohadi a
result of PTP between 1998 and 2008 was over 7,00@ 7,000 figure may
substantially underestimate the actual number of cases as it is reasorzatieipate

that far more claims would be reported by locally contained cases -omakich are

! This number is based on a Lexis-Nexis newspapmanre services database using the search term: (No
or Not or Impossible or Unlikely or Prejudic! Ordail) w/25 (((Fair or Constitution!) w/4 trial or éieng)

or ((Impartial of Bias! Or Prejudic!) w/ 4 (Jury duror))) w/25 (Publicity or Report! Or ((Media Bress)

w/ 4 (Attention or Coverage))) and Date ([as appeaip]). Search term was used by Minnow & Cate, 1200
and again by Charowski, 2005.



not included in the databases which we searched. Additionally, given the waydihe leg
system functions, many defendants are faced with inadequate counsehraesthee to
plea bargain. Thus, potentially, many defendants who may have raised thissctapara
of their case do not.

In addition to the influence of PTP, another factor that may be potentially
problematic for the courts is post-venire publicity (PVP). PVP for our purpodefined
as any external information empanelled jurors are exposed to following gpegrance
and selection for jury duty. Although it is possible that potential jurors are expos
PTP before they are called to jury duty in a case, that information may not befsalient
them. As noted itUnited States v. Williar(L978), “information reported during the trial
seems far more likely to remain in the mind of a juror exposed to it, and he may be more
inclined to seek out this information when he is personally involved in the case”(p. 38).
Once a person is empanelled on a jury, any extra-legal information they argpused
to potentially becomes increasingly more salient as they are now inveshed i
proceedings and may consciously or subconsciously influence their deceskomgm
PVP, labeled sometimes as mid-trial publicity, has been a concern in the aquairts, a
jurors’ exposure to it has been the basis for a number of successful appeals,(Vidma
2002). .

Remedial Efforts by the Legal System

Although the players in the adversarial system, including the courts and trial
attorneys have placed much faith in jurors’ ability to be impartial, they l&ea several
steps to try to ensure that a defendant receives a fair and impartialenahehe face of

media-generated publicity. Following a number of high profile cases in whieiwias



brought up as a concerinyin v. Dowd 1961;Rideau v. Louisianal963; &Sheppard v.
Maxwell 1966, the American Bar Association instituted the Project on Standards for
Criminal Justice in 1968 (Travis & Linz, 2002). This project worked to establish
guidelines for lawyers and court officials with regards to the type @rstits made in
public that could pose a threat to a fair trial. In 2000, the ABA identified sixaradsgf
information that should not be disseminated by attorneys prior to and during a trial due to
their potential prejudicial effects. These include:
(1) the prior criminal record of the accused; (2) the character and reputatien of t
accused; (3) the existence of any confession, admission, or statement dgilren by
accused (or the refusal to make a statement); (4) the performance on any
examinations or tests (or the refusal to submit to an examination or a testg (5) t
possibility of a plea of guilty to the offense charged or to a lesser offend€6) any
opinion as to the accused’s guilt or innocence or as to the merits of the evidence in
the caseNlodel Rules of Professional Condu2900). While these guidelines apply
to trial attorneys they serve as a caution about the sort of information that, if
contained in PTP, could impact a fair trial.

The courts have devised and implemented a number of remedies to help eliminate
the potentially biasing effect of this type of information. Social sciezs®arch has
examined the efficacy of some of these remedies, and that work is reviewddi¢itye
(see also, Greathouse & Kovera, 2009; Studebaker & Penrod, 2005).

Continuance.One option that has been suggested to reduce the prejudicial impact
of PTP is for the courts to grant a continuance to delay the trial long enough for the

publicity to subside and its effects to dissipate (Lieberman, & Arndt, 2000). When



reviewing appeals on the grounds that the PTP was prejudicial in a case,eoews r
the time between the PTP exposure and the trial to determine whether thisvenay ha
biased jurors and impeded the defendant’s right to a fair tri&8héppard v. Maxwell
(1966) the Supreme Court recommended postponement as a possible remedy for
prejudicial pretrial publicity. However, the Court did not spell out the standardhéar w
a postponement may be ordered. It only stated that, “where there is a reasonable
likelihood that prejudicial news prior to trial will prevent a fair trial, jnége should
continue the case until the threat abates.”

Steblay, Besirevic, Fulero, & Jimenez-Lorente (1999, meta-analysis) ftfeotl e
sizes to be larger when the time interval was delayed as opposed to shorté¢hed. At
same time this was for periods of time that were shorter than would be in thereal
(the longest delay being one week). It is possible that a longer continuance patibd ¢
produce significant reductions in the effects of PTP. Davis (1986) found that a 7-day
delay, compared with no delay, reduced the impact of factual PTP but not neutral PTP on
verdicts. However, they he did not provide jurors with instructions to disregard the PTP
and overall there were no significant difference in conviction rates in the bumpgr
Kramer, Kerr and Carroll (1990) examined the effects of continuance for bathlfand
emotional PTP with a 12-day or 1-day continuance period. They found that the 12-day
delay period was effective for factual publicity but not for emotional publicity. Tiere
seems to be some discrepancy between experimental research and rgsisiyasalts
with the question of the effectiveness of a continuance.

Voir dire. Once the trial is set to begin, and the case has generated substantial

publicity in the media, the courts may expand their nokoaldire process to include



additional or specific questioning of potential jurors in an attempt to uncover biages
prejudices against the parties that might have been generated from thatypsoliag to
ensure the impaneling of an impartial jury (Studebaker & Penrod, 2005). Psytholega
research has called into some question whether gemaralire processes can achieve
this goal. The inclusion of jurors with strong, negative pre-existing attiantdeliefs
has the potential to create a biased jury and impede the defendant’s right nd fair
impatrtial trial. The use of extendedir dire as a legal remedy has been suggested as a
potential safeguard for educating and identifying jurors with particusarbng beliefs
(i.e. authoritarianism; Narby, Cutler, & Moran, 1993). However, the empirieedtiure
detailing the effectiveness of extendadr dire in identifying potentially biased jurors is
limited. Dexter, Cutler and Moran (1992) found that extenaddire was more
effective than minimaVoir dire in decreasing perceptions of defendant culpability, but
voir dire type failed to significantly reduce the impact of pre-trial publicity.eBded
voir dire has also been shown to elicit richer data thus explaining greater variation (78%)
in juror verdicts than data gathered from minimail dire procedures (50%; Moran,
Cutler, & Loftus, 1990). Further, there is evidence to suggest that attorney conducte
voir dire procedures result in greater juror candor than procedures directed byghe jud
(Jones, 1987). However, Dexter, Cutler and Moran (1992) found that mock jurors
continued to be more punitive to the defendant after exposure to PTP, in spite of an
extendedvoir dire focused on educating jurors and raising awareness.

Freedman, Martin and Mota (1998) found that the negative effects of PTP were
increased, as opposed to decreased when jurors were questioned about their pretrial

exposure. Additionally, they found differences in post-trial guilt verdictssacr



conditions only when jurors were asked to render pretrial verdicts. They intdriiste

as participants being reluctant to change their opinions once they had cahondte
position. Steblay et al.’s (1999) meta-analysis found greater PTP effeets

participants were asked to render pretrial judgments. Ttiuslire seems to be a
somewhat ineffective tool to control the effect of PTP and may have somevehat of
backfire effect. Ultimately it is a self-report measure of att$ualed biases, and is thus at
risk of intentional as well as unintentional deception.

Sequestering of jurors.In cases where potentially prejudicially midtrial publicity can be
anticipated in advance the presiding judge may choose to sequester the jury. This
practice, although given much attention when employed is rarely used by juég®es du
the high costs involved. When a judge does decide to sequester a jury, it's oftea becaus
there's a critical piece of inadmissible material being discussed mekg—for example,

a suppressed confession.

Judicial Admonitions. After the jury is selected, and begins hearing the case, judges will
almost always provide daily admonitions and cautionary instructions. For example,
“Do not read, view or listen to any accounts or discussions of the case reported by
newspapers, television, radio, the internet, or any other news media. In this aggnof ins
electronic communication and research, | want to emphasize that in addition to not
conversing face to face with anyone about the case, you must not communicate with
anyone about the case by any other means, including by telephone, text mjessage
internet chat or chat rooms, blogs, or social websites, such as Facebook, MySpace or
Twitter. You must also not Google or otherwise search for any information &leout t

case, or the law which applies to the case, or the people involved in the case, including



the defendant, the witnesses, the lawyers, or the judge” (New York StateduDdurt
System, Pattern Criminal Jury Instructions).

The judge will often instruct jurors to avoid contact with media information about
the case after they have been seated. These admonitions are usuallpigyvemddrefer
to ongoing media coverage of the trial. The majority of research on instruations t
disregard PTP has shown its inefficacy. Instructions to ignore inadmisgitéanee or
prior record have not been shown to reduce levels of bias. For example, Sue, Smith, and
Gilbert (1974) presented participants with an article about a case followedlby t
evidence and judicial admonitions. The articles contained PTP damaging to tidadéfe
or neutral PTP. Judicial admonitions were ineffective in countering PTPxféact the
damaging PTP created a pro-prosecution bias. Fein, McCloskey, and Tomlinson (1997)
also found that admonitions were ineffective in reducing the effects of PTP anayhears
testimony.
Presentation of trial evidence Another foundation percept of a fair and impartial trial is
that exposure to evidence can correct for biased. This has been found to be true for a
number of biases. At the same time a majority of the studies that have founddeis ef
have included little or no presentation of trial evidence. The studies that havednclude
presentation of extensive evidence have revealed mixed results (Dextet @92,
Kramer et al., 1990). Most studies have not focused on whether the influence of PTP gets
attenuated by the presentation of trial evidence.
Deliberations. At the conclusion of the trial, the process of deliberation is also seen as a
safeguard for reducing bias under the assumption that although jurors may hold

prejudicial beliefs privately, these may not proliferate the deliberatiom if they are



unjustifiable and unsubstantiated (Liberman & Arndt, 2000). Through a content analysis
of jury deliberations, Kramer et al. (1990) found that the mention of PTP was rare and
when it was mentioned brief. In addition, when inadmissible publicity was onexati
jurors reminded one another not to consider it. However, the effects of emotional PTP
were substantial in verdict decisions, and were actually increased via delieréhe
Steblay et al. (1999) meta-analysis also found that the effects of PTP in thef famin
defendant verdicts, were accentuated after group deliberatisnd%) as compared to
before deliberationg = .09). It is possible that this is a result of group polarization
effects whereby the initial opinions of a majority of the jurors gets validand stronger
as the deliberations progress.

Change of VenueThe most radical safeguard that is available to the courts is to actually
move the entire trial to a different jurisdiction, a strategy that bagicaticedes that

none of the prior safeguards would be effective in seating a fair and impastial the
target jurisdiction. As stated in the Federal Rules of Criminal Procedubeasuzhange

of venue” should be granted if, “the court is satisfied that so great a prejgdiostahe
defendant exists in the transferring district that the defendant cannot ofaaiarad
impartial trial there” (Federal Rules of Criminal Procedure, 2002). To ingiéethese
mandates, the U.S. Supreme Court uses a “totality of circumstances” stanassdds a
trial court’s determination to not grant a change of venue or other remedial action
(Murphy v. Florida,1975). According to this test a court must exarnvivie dire

responses as well as the media and community atmosphere surrounding thieetrial. T
courts also rely on jurors’ statements of impartiality. Based on the mediagevera

surrounding the trial, jurors’ exposure to this coverage, and jurors’ responses to



guestioning invoir dire, the court determines whethmejudice existed in the jury-
selection process.

The courts’ evaluations and understanding of the effects of publicity on jurors’
judgments about a defendant or a plaintiff, and their assessment of the likelihood to
which potential jurors’ initial perceptions will persist throughout the trilaised on their
commonsense thinking about human judgment. Yet, as psycholegal scholars have
demonstrated in numerous contexts (see, e.g., judicial instruction literakon@nition
literature, expert witness literature), the courts often overestithatcapabilities and
underestimate the weaknesses of human inference, information procesdiagisras
and decision-making processes when faced with challenging cases é&rrdgb
Penrod, 1997; Tans & Chaffee, 1966). These overestimations of juror abilities are
exacerbated by judges’ propensity to trust what jurors say about they tbbie a fair
and impartial juror. As the U.S. Supreme Court statdvin v. Dowd(1961), “it is not
required that the jurors be totally ignorant of the facts and issues involvedcoiimaon
belief is that jurors are able to set aside preconceived notions and base thetis ver
the evidence presented at trial. For exampl&jurfiViin v. Virginia (1991), the Supreme
court upheld a lower court decision denying the defense request for a chargae
and individualvoir dire after the media released biasing information about the defendant
including his prior criminal record and indications of a confession, and 8 of the 12 seated
jurors admitted they had seen prejudicial media coverage. In the end, the defesiant
convicted and sentenced to death. AlthoughMhé&Min trial judge appears to have relied

on jurors’ self-reported ability to be fair, there is good reason to believe &mgtjorors

10



may in fact, be unaware of their prejudices or may fail to disclose prejutlicegvoir
dire (Vidmar, 2002; Vidmar, 2003).

Given that the Courts has in put place a number of safeguards in an attempt to
counter the influence of negative PTP on juror decision making, it is clear theatslaer
level of sensitivity to the issue, and an understanding of the harmful effects siomleci
making. At the same time empirical evidence and the practice of thegaaafein court
shows that they may not be effective. Thus in order to assist the legal systetter
understanding how to address PTP we need a better grasp of the underlyingsnechani

at play.
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CHAPTER 2: THEORETICAL BASIS OF PUBLICITY EFFECTS

The belief that jurors can set aside any information they have receivadpre
and base their decisions solely on the trial evidence is counter to much basthresea
social cognitive psychology (Fiske & Taylor, 1991; Pennington & Hastie, 1986)
Research shows that it is extremely difficult for people to set asidepsiyiacquired
information. People tend to make decisions in an integrative manner, and use prior
information to guide the interpretation of new information presented to them. Pawaple te
to make connections between various pieces of information they have been exposed to
and rely on this totality of information to make judgments. At the same time pe&eple a
guided in their decision making process by pre-determined ideas, thoughts and
prejudices. To “set aside” this information, a person must become consciouslyéware
the prejudicial information, gain mental control over this information, and revsrse i
biasing effects (Lieberman, & Arndt, 2000). This requires a large amount of cognitive
motivation and ability to do so, and even with that it would be difficult to do. This is
especially true when people are inundated with new information at a fast pace in an
unfamiliar environment such as the courtroom (Jones & Brehm, 1970).

A seminal theory guiding how people make decisions is the elaboration likelihood
model (ELM; Petty & Cacioppo, 1986). This theory may be important in understanding
how jurors process evidence in the courtroom in light of PTP exposure. ELM posits that
when faced with persuasive events individuals process the information eitipéepaity
or centrally. When engaging in central processing people usually analyzeshaspes
message and evaluate the quality of the argument set forth. Individuals whis ueate

are usually strongly motivated to understand the content and render correct judgments
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Central processing most often occurs when arguments are seen as valitearidey

are high in quality (Petty & Cacioppo, 1984; Petty, Cacioppo & Goldman, 1991).
Peripheral processing occurs when individuals rely on mental shortcuts otibetwis

make their decisions. In this mode of processing individuals usually rely on decigisn r
based on cues associated with the argument, such as the length of the argument, or
number of arguments from one side or the other, as compared to focusing on message
guality or content (Petty & Caciopps, 1984).

Similar to ELM, heuristic processing models (Chaiken, 1980) propose that
individuals may engage various heuristic rules when faced with decisions. One such
heuristic is the anchoring and adjustment heuristic. According to Tversky and Kahnem
(1974) this is a cognitive shortcut by which an irrelevant number influences one’s value
estimation of something. In such situations, an individual is typically givemitzad i
estimate of something referred to as the anchor. Research has showmalthaddments
are usually correlated with this arbitrary starting point (Chapman &dBein, 1996).

This heuristic has been used to study damage award decision making in the area
of civil jury research (Daftary & Berry, in press; Green, Bornsteinale§ 2003). At the
same time the anchoring and adjustment heuristic may serve as an exiplerd®TP
effects. For instance, jurors exposed to publicity about a case, either peayiron or
pro-defense, may form an opinion about the defendant’s guilt at the outset of the case.
This impression may act as an anchor against which evidentiary informatioighed/e
and influence their final guilt judgments. Thus if a person is exposed to pro4iorec
PTP, they may adjust their opinions as the trial progresses in light of thegrotia

prosecution anchor, and their final decision may be based on this initial anchor that they
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were exposed to. At the same time jurors may not be aware of this influencenitidzhe
PTP exposure on their decision making.

Other research on memory and judgment also lends support to the thesis that
individuals may not be aware of the influences on their decisions. When people are
required to make judgments it would follow that they will retrieve all infaiona
relevant to making that judgment. Studies conducted on impression formation show that
this may not always be the situation. Early studies in this area examinptie¢hismenon
by giving participants trait descriptions of people and asking them tdheatidability of
the people as well as to recall trail adjectives (Derben, Fiske, & Hastie, REAIIts
showed that likeability ratings were affected by the adjectives jpantits were exposed
to earlier in the process, but recall was greater for the later aggcfidditionally,
impression and recall were not correlated. This absence of a relationshilgsaviasiad
in studies on recall and person perception, and judgment of guilt (Fiske & Taylor, 1991).

This research on information processing, and the reliance on heuristics easily
translates to how jurors process information and make decisions in a courtrong setti
The legal system often assumes that jurors can set aside extraneouatiofoamd can
make decisions based on the evidence at hand. Indeed, the constitutional standard of
fairness requires that a defendant have “a panel of impatrtial, jurors.i€upliors need
not, however, be totally ignorant of the facts and issues involvedi ¢. Dowd). At the
same time theoretical evidence demonstrates that impartiality méag matsily
accomplished. Given the integrative nature of human decision making,
compartmentalizing information is not an easy task to engage in, requiringcsighifi

cognitive effort. Research in heuristic processing has shown that more ofterotha
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people take mental shortcuts and use what they know from prior experiences to inform
decision making. Thus, jurors may use what they have heard about the defendant in the
press as the basis for their final decisions, unknowingly, thereby undermining the
assumptions of the court. Impression formation research also speaks to the
underestimation of PTP and PVP effects on decision making. PTP effects maay occ
when pretrial information initiates some sort of impression regarding teadigit’s

guilt and this may bias processing of subsequent trial evidence. Thus, numerous factors
may influence how jurors process information, influences that may not be contralled vi

established judicial safeguards and that may, then, influence their ultimeiermlec
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CHAPTER 3: RESEARCH ON THE EFFECTS OF PRE-TRIAL PUBLICITY ON
JUROR DECISION MAKING

Research on the biasing influence of PTP on juror judgments has been ongoing
for a number of years. This research has been informed by rich case |law leack to
1807 when Aaron Burr was tried for treason (Abramson, 2000). This section provides a
detailed overview of the research that has been conducted specifically iealod pre-
trial publicity and concludes with areas of focus for this study.

What have psychologists learned about the potential biasing effects of pretrial
publicity and the implications of that bias for jurors’ perceptions and performiaaice t
could inform judges’ decisions about pretrial publicity? This issue has been of intense
interest to legal professionals (see below) in the area as well as to psigthdlege,

e.g., Minnow, & Cate, 2001; Moran & Cutler 1991; Imrich, Mullin & Linz, 1995; Otto,
Penrod, & Dexter, 1994; Simon, & Eimermann, 1971; Ruva et al., 2007, Studebaker,
Robbennolt, Pathak-Sharma and Penrod, 2000). The first wave of research examining
PTP effects centered on juror bias, and juror awareness of this bias. Theseudat

were crucial in establishing the literature that supports the existedegPoéffects as a
phenomenon. This foundational research, using basic psychological principles such as
priming, and bias formation, helped to demonstrate, that there indeed does exist a PTP
effect on juror decision making. This research has been critical in establis@imgernal
validity of PTP effects and providing the platform for more sophisticatednase

In this early work, little effort was made to examine how and why PTP ateerts
biasing effects, and little attention was given to the underlying theorstexzianisms.

More recently researchers have begun to explore the various cognitive mectiaatsms

underlie these effects. This second wave of research (Hope et al., 2004; Kovera, 2002)

16



attempts to explain how PTP imparts its biasing effect and is primanigndby theory
(Fulero, 2002; Ruva et al., 2007; Ruva & McEvoy, under review). The courts have often
indicated that research does not address the issue of how PTP influences prospective
jurors (Moran & Cutler, 1991).This more recent theory driven research can be used to
inform courts about the “how” of PTP effects and help in the development of possible
remedies. A more extensive discussion of the relevant research follows.

Empirical Research on PTP

Over the past 45 years a substantial body of research has developed, examining
the effects of PTP on juror decision making. While some experimental studiestsugge
that jurors are insensitive to PTP when making judgments about a defendant éarrol
al., 1986), the majority of past studies indicate that PTP can bias jurors’ perceptions
defendant guilt, criminality and juror sympathy for the defendant both pratdaafter
evidentiary presentations (Studebaker and Penrod, 2005).

Tans and Chaffee (1966) were among the first to empirically demonstrate tha
prejudicial PTP had a biasing effect on mock juror’s perceptions of a defendalt’s gui
They had participants read fictitious newspaper articles on three diftgpestof crimes.
Each article contained different types of information such as the presencemceabta
confession, information about the arrest or release of a suspect, and favorable or
unfavorable statements made by the prosecuting attorney. They found thatgadici
were more likely to render guilty verdicts when all three elements ofatvspaper story
were biased against the defendant. This suggests that the more negative information
jurors hear about a defendant before a trial, the more likely they are to hold rggative

biased perceptions about the defendant’s guilt. In another early studyexathe
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influence of PTP on juror decision making Sue, Smith, and Gilbert (1974) exposed jurors
to either negative PTP regarding the defendant in which the defendant was abtmacte
gun at the crime scene, or PTP where this connection was not made. This was followed
by a four-page trial summary. Participants exposed to negative PTiknaerdikely to
convict (43%) as compared to those exposed to the neutral PTP (23%). The results of this
study are hard to interpret, however as there was no control group. Using inal@missi
confession evidence as the source of PTP, Padawer-Singh and Barton (1975) found that
72% of jurors exposed to confession evidence voted to convict the defendant whereas
only 44% of those in the control condition voted guilty.

Similar studies containing information such as prior criminal record, lietdetec
test information, and confession evidence have produced parallel findings. Hvistendahl
(21979) manipulated four different types of identifying information about the suspect
fictitious address, race, gang membership, and prior criminal record. They found that
prior record information led to significantly more guilty verdicts when garad to the
other types of information. Similar to Tans and Chaffee (1966), DeLuca (1979) exposed
mock jurors to an article containing PTP which included prior arrest informatiesefput;
absent), confession evidence (present, absent), and information on whether the suspect
passed a lie detector test. They then read a summary of the crime, andedspo
guestions assessing the defendant’s guilt. DeLuca found that jurors recelicieg anth
biasing information were more likely to find the defendant guilty and that theranva
additive effect of additional pieces of evidence. Those exposed to all threev@egati
pieces of information were more likely to render guilt verdicts when comparkdge t

exposed to one or two elements. Recently, Shaw and Skolnick (2004) examined the
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influence of physical evidence and witness evidence on decision making. They found that
physical evidence PTP produced more guilty verdicts as compared to withessewde
no PTP.

Otto, Penrod and Dexter (1994) examined the persistence of various forms of PTP
on juror decision making. Participants were given newspaper articlesncogtéctitious
publicity about a defendant who had been accused of disorderly conduct. These included
defendant characteristics, inadmissible statements by the defendagtibor,
defendant’s prior record and information about the defendant’s low-paying job. Results
indicated that the influence of PTP persisted throughout the presentation of tmeeyvide
with the strongest effects being found when participants were exposed batheter of
the defendant. PTP in this study was however, hypothetical in nature, leaving the
guestion of whether real PTP would have similar effects. At the samehisneds an
important piece of research as it helped to establish that information obtainedabefore
trial stayed with and influenced participant decision making at later points.

Ruva et al., (2007) explored the potentially biasing effect of PTP on juror decision
making. They examined the influence of source memory on juror decision making. Jurors
who were confident about the source of the information they remembered were more
confident in their decision making. Additionally, they attributed information thdy ha
gleaned during PTP as being repeated during the trial, even when it was not. &uva et
concluded that this may have led to this information becoming highly salient for them
and central to their decision making as they may have given it more importamece, gi
the fact that they thought they were exposed to it multiple times. Along isiméa,

Ruva and McEvoy (2008) examined the influence of pretrial publicity and delay on
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decision making. They found that exposure to PTP affected verdicts, perceptions of
defendant credibility, and ratings of attorneys. Additionally, mock juresattnibuted
information presented in the PTP as having been presented at trial. This wasnme of t
studies (see also Kovera, 2002) to examine the influence of both negative and positive
PTP and found that both types of PTP influenced juror decisions — that is, participants
ratings were affected as a function of type of exposure. Participants éxpgsesitive

PTP were more likely to render a judgment in favor of the defendant, whereas thos
exposed to negative PTP were more likely to render a judgment in favor of the
prosecution.

Other studies have examined potential moderators of PTP effects. Ogloff and
Vidmar (1994) examined the influence of medium via which the PTP was delivered —
print vs. television. They found that PTP effects were most salient whenpzartswere
exposed to both print and television media, followed by television media, and then print
media. In an examination of the influence of death penalty attitudes, Butler (2007)
found that death-qualified jurors were more likely to feel that the pretriaiciybl
surrounding a case would have minimal effect on the defendant’s right to due process.
Kovera (2002) found that attitudes toward rape moderated the relationship betpesen ty
of PTP exposure (pro-defense, or pro-prosecution exposure) and guilt ratingsh@nher t
these studies no attempts have been made to examine additional moderators of PTP
effects.

A line of studies have examined the influence of factual versus emotional case
specific PTP (Honess, Charman, & Levi, 2003; Kramer et al., 1990, Otto, Penrod & Hirt

1990). Kramer et al. (1990) exposed participants to either factual PTP (priaratrimi
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record) or emotional PTP (the defendant’s involvement in a hit-and-run killing ofida chi
using the same car as the one used in the current crime). They found that paticipant
exposed to emotional PTP were 20% more likely to convict than those not exposed to
factual PTP. Honess et al. (2003) examined levels of recall of PTP in an actual cas
They found that affective recall but not factual recall was associateamti-defendant
reasoning and confidence in guilt ratings.

In addition to case specific PTP a handful of studies have examined the influence
of general PTP (information in the news that is similar to a particulatbcasmes not
directly discuss the case facts) (Bradshaw, 2007; Woody & Viney, 2007; Kovera, 2002)
It is possible that such information may bias a juror’s decision making prot¢ess. T
model of generic prejudice provides a theoretical framework for understanding how
certain crimes may activate biases in potential jurors. Generic prejadiggerent from
other types of biases in the legal system as “the nature of the crimetypdld parties
involved cause the juror to classify the case as having certain chatazsethereby
invoking stereotyped prejudices abamty defendant accused of the crime” (Vidmar,

1997, p. 6). Thus, these are not the specific biases that may be encountered on a case by
case basis, but pre-existing prejudicial attitudes and beliefs whichdtechiaised

categorization and slant the burden of proof in any trial involving a given crime @vidm
2002).

Greene and Wade (1988) examined negative publicity about the wrongful
conviction of a serial killer and found it led to a decrease in guilty verdictstidipants
who served on an ostensibly unrelated robbery and assault case. Mullim, Imridhzand L

(1996) exposed participants to either general stories of acquaintance rape tagegort
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men as sexual predators or stories about the defendant in the target caseudhéyait

men exposed to the general PTP developed a pro-defense stance whereas wemen wer
unaffected. Additionally, case specifi PTP had a small impact. In a stecgaioine the
influence of agenda-setting, Kovera (2002) found that individuals exposed to aorgpe st
biased in favor of the defendant wanted more evidence about consent, more evidence
from the witness and in general more incriminating evidence overall in ordenvict

as compared to those exposed to a pro-prosecution rape story. Woody and Viney (2007)
found that conviction rates for sexual assault trials were influenced byayeét.

There were significant differences between men and women in conviction ratesevhe
publicity was present but these differences disappeared with the introductioR,of PT
such that conviction rates were in the direction of the PTP. These studies provide
evidence that PTP may have a broader reaching influence than the immasiatiat it
concerns. It is possible for publicity regarding one case to influence yinorserve on
ostensibly unrelated cases.

In one meta-analytic review of the literature (Steblay, et al., 1999) 44 eahpiric
tests of PTP effects were examined from articles published betweeatéseof 1966 and
1997. Steblay et al. (1999) found that participants who had been exposed to biasing
accounts of PTP were significantly more likely to prejudge the defendant gsvguglh
compared to those not exposed to this type of information (averadis in
experimental studies, the effect size increases to .39 in survey samplgsylsbthe
discovered that PTP effects were the strongest when participants werggbqairors as
opposed to students, when PTP had multiple accounts of information about the case,

when PTP was real as opposed to artificial, and when judgments about the defendant
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were made more than one week after the initial PTP was disseminateticipqas.
Finally, results demonstrate the greatest effects of PTP occur defdreat takes place,
yet, effects are still seen post-trial and post-deliberation.

Overall, Steblay et al. (1999) concluded that negative PTP in general igcrease
perceptions of defendant guilt as compared to less negative or no PTP. They found that
survey studies had greater effect sizes 39) as compared to experimental studies (
.14). A greater effect existed when participants were drawn from the corgrfrunit
.30) as compared to college populations (08). The meta-analysis also shows that
longer delays between PTP exposure and judgments were associated witbfiactie
sizes ( = .36). The content of the PTP also resulted in variance in effect sizes. Most
importantly, multiple points of information about the crime or the defendant seemed to
produce larger effects € .22) as compared to when one type of PTP is used7).

With regard to medium, the greatest effects were seen when medium type was a
combination of print and video € .23) as compared to only primt£ .16) or videor(=
14).

A potential problem with this or possibly any meta-analysis in the areaPf PT
research is that the operational definition of PTP varies across studiesnid¢ and
amount of PTP is highly variant across studies. The Steblay et al. (1999) ralytasan
did examine the effect sizes of PTP across different types of content, buashis w
collapsed when calculating other effect sizes, such as those for mediuneduimeace,
subjects and so on. It is possible that there would have been differing effeébisizes
some of these variables depending on type of crime. For example, examiningnmedi

(print vs. television) it can be hypothesized that PTP regarding a heinous srime a

23



opposed to prior record PTP may be more influential when disseminated via television
than print media.

Others, mainly in the context of trial consulting research, have exarhimed t
effects of publicity thorough case study research where community memizer
jurisdiction in which a high profile case is set to take place are surveyadineg their
opinions (Nietzel and Dillehay, 1983; Simon and Eimermann 1971; Costantini and King,
1980-1981; Moran and Cutler, 1991; Vidmar, 2003). Nietzel and Dillehay (1983)
conducted five separate community attitude surveys for five murder casgswére
used to support a change of venue. In all five surveys they discovered that more
respondents in the trial venue had heard about that case when compared to respondents in
different counties. Further, those respondents in the trial venue were morédikel
perceive the defendant as guilty when compared to respondents in other coursges (the
numbers ranged anywhere from 16% to 40%).

In an early attempt to examine the influence of PTP on a community, Simon and
Eimerman (1971) surveyed potential jury members one week prior to a murderotrial. F
this case there had been 25 articles published in the local newspapers spaanod) a p
of 2 months prior to the interviews. The survey revealed that 59% of the venire had heard
about the case and were more likely to hold pro-prosecution biases as compareal to thos
who were not familiar with the case. At the same time, all 59% believed thatthiey c
act as a fair and impartial juror if called to serve on the case. Constantiirgn@ 980-

1981) found similar results in that there was a significant relationship betiaeen t
amount of information participants were able to recall about the case and their

prejudgments about the defendant.
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In a more recent study, Moran and Cutler (1991) surveyed potential jurors on two
separate cases regarding their knowledge of the case, attitudes towzasktlad
general attitudes toward the crime. Greater knowledge of the case weatedrwith
defendant culpability but this did not influence participants’ self-reportetyatoilbe fair
and impartial. Arbuthnot, Myers, and Leach (2000) conducted a change of venue survey
for a murder case and had similar findings. Case knowledge emerged as joréeitér
of defendant prejudgment as opposed to case awareness.

In a survey conducted by Vidmar (2003) effects of PTP on juror prejudgments
was examined in the John Walker Lindh case. In a change of venue survey, Vidmar
selected five locations in which to conduct telephone surveys — Virginia, lllinois
Minnesota, San Francisco and Washington. The telephone survey consisted of a variety
of questions concerning terrorism, views about John Walker Lindh, views about the
terrorist attacks dealing with September 11, 2001, a variety of questions deting
jurors’ ability to be fair and impartial and several demographic questiosslt®e
demonstrated that more individuals from Virginia held unfavorable opinions about Mr.
Lindh and were more inclined to believe he was definitely guilty of the crimegezha
against him than jurors from other locations. Overall, results gleaned from thesgssur
support the results found in experimental studies.

In general, we know that jurors exposed to PTP are more likely to hold opinions
about a defendant pretrial, and tend to hold more pro-prosecution attitudes — a finding
that is demonstrated by both experimental and field studies. The influence ofiduodbil
PTP effects has led to mixed findings. Whereas experimental studies have found no

effects, Steblay et al. (1999) found a effect in their meta-analysis, sogpbe
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hypothesis that the longer the delay between PTP exposure and decision making the
greater the effect — this still remains to be demonstrated experingeBtaitlies have also
shown differential effects of various types of PTP Otto et al. (1994) on verdicts.
Additionally, a limited number of studies have examined the influences of attaades
moderators of PTP effects. These studies have found that case relatdesattiterate
PTP effects (e.g. attitudes toward rape in a rape case, Kovera, 2000). At thamsame
little is known by way of experimental research on the effects of post-yartieity
(PVP). It is possible that PVP functions in a similar manner as PTP as thig/ungde
mechanisms of the effects may be similar. At the same time this has notdiedn te
empirically. An analysis of what is known of PVP effects is expanded on in the next

chapter.
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CHAPTER 4: INFLUENCE OF POST-VENIRE PUBLICITY ON JUROR
DECISION

The courts have recognized that once jurors are seated on a jury they may be
exposed to publicity surrounding the case, operationalized here as post-venireypublicit
(PVP). As a results, jurors who were not screened out of the jury selection pamess
who presumably could, therefore, be fair and impartial, may lose their $taiymsed to
biasing media about the case once the trial begins. Despite judicial admadwitigmsre
the media a Lexis Nexis search revealed over 1500 cases in which midtriaityulzls
brought up as a potential issue, between 2004-2009. At the same time, little émpirica
research on the influence of PVP on juror decision making exists. Given this paucity of
research the following section provides an in-depth analysis of case law surrdexéing
that raises a series of empirical questions abut the potential influence of PiuBren j
decisions.

Exposure to PVP as Grounds for Appeal in Criminal Cases

Although jurors are regularly admonished by the court to ignore outside
influences such as the media when making decisions. A common instruction given by
judges to disregard information in the media at the end of each day of trial is éeempl
in U.S. v. Tollive(1995):

| again, remind you, also, most significantly that you refrain from

watching any television news reports that might cover this trial andrefra

from reading anything in the newspaper that might be written covering

this trial. | am relying on you more or less to lock yourselves up at home,

if you will, with regard to steering clear of any newspaper reports or news
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reports that might cover this trial and please have anyone who lives in

your household with you make sure that they cooperate in that effort.

There are a number of documented cases where jurors have either wittingly or
unwittingly been exposed to publicity surrounding the case on which they amgservi
(Vidmar, 2002). When there is suspicion of exposure to publicity during the trial, the
defense counsel can request midwv@t dire of jurors. The Court must then decide
whether thissoir dire is necessary. The process of determining whethevdiniglire is
required is spelled out ldnited States v. Herrin¢L978). The court ruled that the district
court must first determine whether the publicity is inherently prejucagainst the
defendant. Factors that need to be taken into consideration at this point includertpe timi
of the publication or airing of the news in question, its effects on the defense, and the
nature of the material. The next step is for the Courts to consider the possibtlityet
prejudicial publicity reached the jurors. At this point, the Court must consider the
importance of the coverage, it's nature, amount, and content. The Court must also
consider the nature of warnings that have been given to jurors regarding publicity dur
the course of the trial. In the event that exposure is a possibility the coud sbaduct
voir dire to determine if this exposure actually occurred. Additionally, the Herring cou
advised that that although how thisir dire is conducted is at the discretion of the trial
court, polling jurorsn cameraseems to be a more effective procedure as compared to
polling themen bancThis procedure is followed by most federal and state courts around
the country.

A number of defendants have, claimed on appeal hat publicity exposure midtrial

was apparent, and could have possibly prejudiced the jury. There has been substantial

28



variance in the success of these appeals. An examination of a selection of successf
appeals, and some unsuccessful ones will illuminate the issues raised in tbenPax®.
A number of circumstances have led to successful arguments that midtrialtpliiei
has sufficiently tainted the jury, that a legal remedy is warrainexbme instances, trial
judges have not sufficiently attended to the potential danger of PVP. For example, i
Marshall v. United Stateld959) the 18 Circuit reversed a conviction because the jurors
had been exposed to two newspaper accounts of the defendant’s criminal record during
the course of the trial. The trial court questioned jurors individually and even thoygh the
admitted reading the articles, the judge concluded that they would not be prejudiced as
they claimed they could be impatrtial in deciding the case. Despite thisgtier court
over-turned the conviction on the grounds that jurors’ exposure to two newspaper articles
regarding the defendant’s criminal record was potentially prejudicial.

In United States v. Aragdi1992) the defense claimed the trial court erred in
refusing to poll the jury concerning an article that was published afteotheencement
of the trial that could have possibly had a prejudicial effect. This articlaioed
information that was not a part of the official record of the trial, and somethingtbies
would not have been exposed to in the courtroom. Given that the trial court did not
guestion the jurors, the possible impact of the publicity could not be ascertained.
Nevertheless the appellate court believed that there was a high degree biliprdbat
the information reached the jurors. The appellate court found that the court’s tiailure
ascertain the impact of the article was an abuse of discretion and theasasyevsed

for a new trial.
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In United States v. DisalMd 994) the defense claimed that a number of articles
had been published detailing the defendant’s prior acquittals and reference to him as a
“mob lawyer.” They argued that the district court abused its discretion wheedtthat
these articles were not prejudicial. The appellate court held that ther®wbsse of
discretion on part of the district court. Additionally, one juror came forth diftecdse
and claimed that other jurors that ignored the court’s instructions and read the
newspapers as well as discussed the case with family members. On thesledgusst
the trial court questioned the jurors post-tmatameraand found that the jurors were not
exposed to any publicity and admonitions given during trial were sufficient to awid a
prejudicial information from tainting deliberations. The appellate court rulé¢dhbse
steps were sufficient on part of the district court and the conviction was upheld.

In United States v. McDonoud@h995) the defense appealed on the grounds that
following publicity during the trial that was highly critical of the defemid@dor example
one article described the defendant as, “thin-skinned, irascible, anddaibycairrogant”)
the court failed to conduct adequater dire of the jurors. The court in this case
conducedvoir dire of the jurors individually. Three jurors had started to read the article
and stopped, and 4 were aware of its existence, and 1 said her mother had described it to
her. The remaining jurors stated they had not seen the article. All statdukthsicle
had not influenced their ability to be impartial. The defense moved for a mistriabbut w
denied. On appeal the defense claimed that the trial court failed to question thefjuror
the content of the article. The appellate court ruled thatdhelire conducted in this

case was adequate. There was no need for individual questioning as there was no
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evidence to the contrary that the jurors responses were not credible, and thatthey h
followed instructions to avoid contact with the media.

In United States. Thompson (1990) after the case closed but before the jury
delivered its verdict, an article was published in the local newspaper durindgi@ndee
recess discussing a previous plea agreement the defendant had entered into. The
agreement was withdrawn before the trial and was not admissible in court. Defense
counsel led a motion teoir dire the jury to determine whether they had been exposed to
the article. The trial court denied the motion, but did ask the jurors whether artyiing
happened over the weekend that would affect their ability to be impartial. The court did
not ask any questions specific to the case, or whether the jurors had read afything a
the case. The jury returned a guilty verdict and the defense again askedawbd &l
guestion the jurors, which was denied. The defense claimed that a new trial was
necessary as the court erred in failingdoo dire the jury. The appellate court concluded
that the general questioning of the jury by the trial judge was not sufficienthiedurt
should have asked jurors whether they had read the specific article cogebmnitrial.

Using a harmless error analysis the court could not ascertain beyondraatdasioubt
that the article did not come into play when the jury was determining its werdic

In others, the nature of the material jurors were exposed to trumped judge’s
reliance on jurors’ claimed partiality. Bovernment of the Virgin Islands v. William
Weatherwax1994), the defendant appealed on the grounds of ineffective counsel, stating
that his attorney did not bring to the attention of the court the fact that two jur@s wer
seen carrying newspapers into the jury room, and that the jury box contained eroarticl

Weatherwax’s testimony from the previous day which had been taken out of context. The
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appellate court was concerned that the portrayal of the testimony warmelyt close to
the actual testimony (with the exception of some key factors), and thatpagrsot
have been able to tell the distinction. The appellate court ruled that although alsare w
actual prejudice proven (given that there was no questioning of the jurors) there was
room for potential prejudice, which was sufficient to remand the trial for alemvary
hearing.

In United States v. Grafl985), the trial court denied the request of the defense
counsel to question jurors after the publication of a potentially prejudiciakartithe
local newspaper. The court deemed that the admonition to avoid publicity regagaling th
case was sufficient. On appeal the appellate court noted that the aridledeed
prejudicial in nature and contained information about a previous trial that the defenda
was involved in. The details in the newspaper were greater than those to which the jury
had been exposed. The appellate court ruled that the failure of the trial court kmnquest
the jurors, led to a failure in the ability to determine whether the jury wasdaiAs a
result the trial court did not take the appropriate steps to ensure a fair tria

In contrast where the trial court is deemed to have followed adequate procedures
to safeguard the defendant’s rights or where the nature of the publicitysitset seen as
prejudicial, defendant’s appeals have been denied. For examilewidersey v. Harris
(1997) the Supreme Court of New Jersey affirmed a defendant’s conviction daspite a
appeal detailing the prejudicial nature of midtrial publicity against endieint, and
possible exposure of jurors to this publicity. The defendant contended that jurors, in
particular one juror, may have been exposed to midtrial publicity. He argued that the

Court’s failure to conduct individualizeair dire of the jurors post-exposure led to a
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deprivation of a fair trial. The appellate court disagreed with the defendimgf that the
measures taken by the trial court to question the jurors were adequate. Esittetim
defense requesteair dire of the jurors, the court complied by asking through a show of
hands if any of the jurors had read news accounts of the trial garnering no esspdrms
appellate court found these measures sufficient to find that jurors had not beesdexpos

In United States. v. Berméa994) the defense filed a motion stating that the
judge did not conduct individuabir dire of jurors following potential exposure to
prejudicial PVP (midtrial publicity) that had been brought to the defenseistiatt, and
this violated the defendant’s right to an impatrtial jury. The court rejectegsaband
concluded that the lower courts decision not to conduct migsialdire was not an
abuse of discretion. They stated that the judge’s admonitions to avoid the publicity were
sufficient. The Court wrote, “We have found nothing in our cases to support a rule that
midtrial publicity requires individualoir dire even after the district judge has made a
collective inquiry to the jury and received no positive response” (pp. 1569)

In United States v. Tollivel 995), the defense requested a mistrial on the second
day due to coverage of the first day of trial on television. They did not requestehat t
courtvoir dire the jury regarding the publicity. The appellate court ruled that the
publicity was an accurate depiction of the events and thus the defense failed thathow
it was “innately prejudicial.” Additionally, they ruled that the court apprdelya
admonished the jurors desist from reading or viewing anything in the media about the
case.

In United States v. Nazza(t®989) the defense claims that the court erred in

refusing to question the jury after the appearance of a newspapenangcks police
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officers (not related to the case) were convicted on extortion charges. dJazpalice
officer, was standing trial on charges of conspiracy to commit mail fraudadpedlate
court ruled that the content of the newspaper article did not concern Nazaey's@a
one similar to it, and was therefore irrelevant and the potential for prejudicebigs a
leap. Additionally, they found that the judge had admonished jurors daily to avoid the
media. Based on these facts they concluded that the court acted in an appreypneie m
and the ruling was upheld.

There are some key distinctions between the “successful” versus unfultcess
appeals presented here. One of them being the content of the publicity. It wouldasppea
though midtrial publicity that contains information that is not admissible in court is
considered to be more prejudicial in nature as compared to a rehashing of the evidence
presented. This results in more successful appeals even when it is not certain whethe
jurors were exposed to the information. Another important point of matter is the extent of
guestioning of the jurors. Since this is largely up to the trial judge, it highlynwataoss
cases. Each judge applied his/her individual standards, based on the abuse of discretion
standard, in determining whether an article is innately prejudicial andherttbis
constitutes a need to examine jurors. This decision-making process is ripgpfoca
study, as it is not clearly defined as to what constitutes prejudicialiatafdthough the
issue of PVP clearly arises with some frequency there is essentiattientfg study of
ir prevalence, or the possible effects of such exposure—a problem to addressed in the

proposed research.
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The Need to Examine Post-Venire Publicity Effects

Based on the prior reviews of appellate cases, it appears that PVP is indeed a
concern in the courtroom and is an issue that is increasingly being brought up on appeal.
At the same time decisions made by ruling judges appear to be based on commonsense
psychological judgments as opposed to theory and empirical study. Researal may
judicial decision making with regard to procedures to be followed in the event of PVP
exposure.
Is PVP the Same as PTP?

One question that can be raised is that — if PVP is merely exposure to publicity
during a trial how and why would its effects be any different from those of éffigets
that have been studied in the literature. The main focus of experimental and survey
studies in the area of PTP research has been on establishing the relationshipoof PTP
judgments of culpability. Although PTP research is relevant to PVP effieistsinclear
whether PTP research findings map perfectly onto PVP and whether they would produce
identical or even similar results. PVP can be distinguished from PTP in seagsal

Timing of exposure. PTP exposure can occur at any point in time before the
start of the trial. The period between the PTP exposure and the commencement of the
trial could be anywhere from years, months, weeks to days (and we do not have a solid
understand of how much that matters). On the other hand, PVP exposure occurs during
the actual course of the trial, after a person has been seated on a jury.

Timing of exposure to stimuli has been shown to be an important factor in PTP
research. For instance, a traditional safeguard employed by the Istgah Sy

continuance, whereby the trial is started after a forced delay so asdaay@rejudicial
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effects of PTP. Davis (1986) exposed participants to negative PTP regarding the
defendant’s character 1-week or immediately before exposure to the triautethat
those in the immediate exposure condition returned more guilty verdicts as coapare
those in the delay condition. Kramer et al. (1990) exposed jurors to either factual or
emotional publicity. One half of the jurors got this exposure right before #heaind the
other half were exposed 12 days prior to the trial exposure. Jurors who were exposed to
factual publicity were more likely to convict the defendant than jurors not expdeed w
there was no delay between exposure and trial. However, when there was a delay
publicity did not have a significant effect on conviction rates. Thus, it follows that
exposure to PVP might be highly influential on decision making, as it occurs during the
course of the trial.

Durability of PTP/PVP in light of trial evidence. One might initially think that
significant insights into PVP effects might be adduced from research, exachines
whether PTP effects endure through the presentation of trial evidence. ladact, s
research is unlikely to help for several reasons. First, the exact mechdmisugh t
which PTP influences juror and jury decisionmaking is not well understood, so it is
difficult to make arguments on purely theoretical grounds about whether the tming
prejudicial publicity matters—maybe it matters more because it appbdesdecisions
are being formulated, maybe it matters less because, if jurors haagyaheard opening
statements and a bit of trial evidence their impressions are already solghdoagesist
extraneous influences. Also, the affect may be attenuated as jurors may head judi
admonitions to ignore publicity surrounding the case. One aspect of understanding PTP

effects includes whether PTP effects are sustained through the pieseritérial
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evidence. Although a substantial body of research exists in the area of REI&¢heo
authoritative answers to this question at present.

Otto et al. (1994) found that bias created by PTP was weakened by trial evidence.
However, PTP regarding the defendant’s criminal record continued to bias juror
assessment of the defendant’s culpability. Although PTP influenced thepzartsi
initial judgments about the defendant, the effect was weakened by the presesfttial
evidence. Similar results were found by Freedman and Burke (1996). Freedman and
Burke (1996) found that participants who had been exposed to more PTP were more
likely to indicate that they thought the defendant was guilty before thdythreacript of
the trial. However, after reading the trial script the PTP effect desapg.

PTP/PVP and information salience. Another factor that potentially
distinguishes PVP from PTP is salience of the information. Informationstlaatjuired
pretrial may be given scant attention and as a result may not be easggiblec On the
other hand information that is acquired during the trial process may be highly &alient
jurors. This high level of salience will lead to the activation of schematedeio the
information; schemas formed regarding the trial. The PVP may then be ind¢echimta
these schemas. Jurors potentially pay more attention to publicity acquired Hertnglt
process as compared to publicity they have been exposed to pretrial. PVP ioformati
has the potential to become even more salient if it fits with the story thet haoe
developed regarding the fact pattern during the course of the trial.

Research indicates that “the extent to which information about a person influences
a judgment is a function of the implicational relationship between the content of that

information and the judgment being made” (Hamilton & Fallot, 1974, pp. 444). Thus the
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more inline the PVP is with a juror’s story, the more potential for influencenAlis is
potentially more influential that PTP as PTP exposure occurs before aasror
developed a story for the trial.
Empirical Research on PVP

Although there is no empirical research on the effects of PVP per se, anwextensi
search of the literature revealed one survey conducted in Australia by@tast€han,
and Hampton (2001) that found that jurors did engage in out of the courtroom
investigations, including investigations on the internet. They found that despitaljudic
instructions to ignore, at least one juror in each of the 34 of the trials followed lhe dai
newspapers. In one of the cases a juror placed a special order for a newsiapes t
likely to cover the case. Additionally, in 32 of these trials the coverage wasskstin
the jury room. Of all the jurors interviewed 77% reported being exposed to sormé sort
PVP. Young, Cameron and Potter (1999) conducted extensive interviews with jurors
from 48 cases in New Zealand. They found that jurors engaged in similar ex parte
investigations, despite being instructed not to do so. Although jurors in both surveys had
a high level of exposure to PVP, the majority of them claimed that it did notno#ue
their verdicts. For example, 98 percent of the respondents to the survey by Chresterm
al. (2001) claimed that they could put specific publicity out of their mind, and that this
did not influence their ability to assess the evidence in an impartial manner.

Research of a similar nature is needed in the United States. The majority of the

studies conducted; experimental or survey, have examined PTP effects only. ygetondl
is possible that publicity in the United States is more inflammatory thamthAatstralia

or New Zealand as these countries have a rules strictly governing idiasemof
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publicity, which is not the practice followed in the United States. Publicity inré&liest

and New Zealand is limited to the trial proceedings and commentary is notcalMilat

is clear is that the theoretical framework that could explain PTP effedisufly their
durability, could also help us understand the possible dangers posed by PVP. Moreover,
since PVP occurs subsequent to jurors assuming the official juror role and thgewmi
integral part of the case, the potential prejudicial impact could be even more. seve

Questions about the effects for both PTP and PVP underlie the current research.
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CHAPTER 5: PURPOSE OF STUDY

Although a substantial body of research exists in both the field and in
experimental settings examining PTP effects, there is room to build upon thsugrevi
research. In particular some areas which warrant additional reseatsteirdhe study
of durability and persistence of PTP effects through the duration of the triatfltrence
of the amount of PTP exposure on juror verdicts; the differential influence of typd2of PT
(pro-prosecution vs. pro-defense), and the influence of medium of exposure. Other
challenges that have not been addressed in past PTP research that aredaiddigss
study include issues related to external validity and other methodologica&ngjes|
expanded on below. Finally, virtually no empirical research exists on the influence of
PVP effects, which will be addressed in this study.
Durability of PTP

One remedy that has been suggested by the Court’s to combat the influence of
PTP has been providing continuances for cases. Limited research conducted on the
persistence of PTP effects has shown that the passage of time decreadke®tive iof
some type of information — specifically factual PTP, whereas the £ffiéeimotional
PTP seem to persist over time (Kramer et al., 1990). At the same time ¢heetany
between PTP and trial exposure in these studies ranged from 7-12 days, sllipstantia
shorter than actual continuances. On the other hand Steblay et al.’s (1999 ahtes-a
indicates that the influence of negative PTP increases when the time delagrbet
exposure and judgment is greater than seven days. It is possible that ttaeaaatyic
findings are correct and that sleeper effects may account for the ingrediience of

PTP over time. Another possibility is that the meta-analytic finding inclutelies with
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no delay as well. Thus it may be possible that other factors in the studies in whigh del
were introduced varied systematically with delay thereby incrediseipfluence of PTP.
Thus further research is needed to examine the influence of delay on judgmemgs, taki
into consideration various manipulations in delay.

Type and Quantity

Most studies employ PTP that is pro-prosecution, anti-defendant in nature.
Although this is the most common type of PTP in criminal trials, nevertheless PTP
favoring the defendant has been found in a number of trials including but not limited to
rape, murder, and those involving police officers as defendants. Additionally, it is
extremely common in civil trials. In an extensive review of the liteeatve identified
three studies that used pro-defendant PTP (Greene & Wade, 1998; Kovera, 2002; Woody
& Viney, 2007). This PTP in all three studies was general and not case sipecétare.
Thus, research is needed to examine the effects of case-specdiefpnolant PTP.

The influence of quantity or amount of PTP exposure has not been examined to
date. A majority of the studies do not vary the quantity of PTP participants areeéxpos
to. Burschke and Loges (1999) found that 19% of the cases were covered in 14 article
18% in 6-10 articles, 16% in 11 or more, and 46% received no coverage. This amount is
higher when the case involves high profile crimes (those in which PTP ig/rabstl
concern). For example Studebaker and Penrod (1997) reported that in the 9 months
following the Oklahoma City bombing there were 939 articles published iDaiie
OklahomanThus given that exposure rates vary, it is necessary to esamine if there is a

differential influence of amount of exposure on juror decision making.
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Medium of Exposure

A limited number of studies have examined the influence of print versus
television media on verdict decisions. Overall, Steblay et al. (1999) found a gféater
of the combination of both types of media=(.23) as compared to primt£ .16) or
video { = .14) alone. However, as Steblay et al. noted, once survey studies were removed
from the analysis the effect was substantially reduced @9). Given this finding it is
not clear whether there is a significant difference in the influence of pidntetevision
media in experimental studies where the medium is manipulated. Furthechdsea
warranted to examine this effect.
External Validity

A major concern that has been raised in the area of PTP research is thé externa
validity of research findings. Empirical studies in the laboratory have lmencaink
PTP exposure to verdict decisions, albeit at the cost of external validity. gdriee
time, although case studies and survey research of individual cases are unaké to ma
the direct link between PTP exposure and judgments. Given this research is needed that
can blend both experimental and case study methods to provide a more externally valid
test of PTP effects.
Methodological Challenges

Both experimental and survey methodologies have positive aspects, for example
field studies make use of the actual venire, real cases, and real PTP; erf@ratudies
make use of specific components of PTP so that they can draw strong conclusions
regarding what is biasing and what is not. At the same time, these studies have som

inherent limitations conducted in isolation of one another.
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Experimental methodologies Although these methodologies allow greater control over
the conditions under which participants are exposed to PTP, they do not parallel what
occurs before or during a real trial. Most experimental studies exposépaatscto

artificial PTP moments before they watch a trial or read a taaktript and then ask

them to render judgments. Given the short time frame in which participantgpasedx

to the information (ranging from 30 minutes to a maximum of 1 week), it is conceivable
that the results are more a function of priming effects. Realisticallgnpalk jurors are
usually exposed to PTP weeks, or even months before a case goes to trial.

Additionally, most studies expose participants to one article related tadbe c
(Hope, et al., 1994; Ogloff & Vidmar, 1994; Ruva, 2007). Given the nature of media
reporting, and the plethora of information potential jurors are exposed to, this could be a
potential limitation to the existing research. Burschke and Loges (1999)rexchpretrial
reports of first-degree murder cases between 1993 and 1995. They found that 19% of the
cases were covered in 1-5 articles, 18% in 6-10 articles, 16% in 11 or more, and 46%
received no coverage. Given that they only focused on one type of crime, it is
conceivable that this rate exists for other types of crimes, as well acaties. This
amount is even higher when the case involves high profile crimes (those in which PTP is
mostly of concern). For example Studebaker and Penrod (1997) reported that in the 9
months following the Oklahoma City bombing there were 939 articles published in the
Daily OklahomanA majority of the studies do not vary the quantity of PTP participants
are exposed to. The average amount of PTP exposure is limited to one article, which as
mentioned above does not parallel what is seen in the media, especially withaegard t

high profile cases.
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Furthermore, a majority of the studies have made use of student samples, and as
pointed out by Steblay et al. (1999) effect sizes of the influence of PTP seem thdye hig
in community samples as compared to student samples. Additionally, most studies make
use of artificial PTP (Otto et al., 1994; Kovera, 2000), and unrealistic case ptesent
for example a 1-page summary of a legal case. Therefore, the gehdiigliahthe
results gleaned from experimental studies is restricted and reseatatieiess Carroll et
al. (1986) have contended that more realistic studies are needed to fully umtteosta
PTP exerts its effects in real world settings.

Case studies in the fieldAs most case studies rely on survey methodology is it
impossible to make causal inferences. Additionally, all the studies surveyeddre

done in an advocacy context, and are inherently limited by the goals of themesealt

is unclear whether exposure to PTP leads to negative perceptions of defendants, or
whether certain individuals seek out specific information leading them to develop a pr
prosecution bias (Moran and Cutler, 1991). Community surveys suggest that exposure to
PTP leads to prejudgments and bias, but it is unclear if this persists through the
presentation of case facts. Most such studies have demonstrated that individu&d expos
to PTP, and those that know specific details about the crime including inadmissible
information, are more likely to hold pro-prosecution attitudes and prejudge the deéfenda
as guilty (Arbuthnot, Myers and Leach, 2001; Costantini and King, 1980-1981; Nietzel
and Dillehay, 1983; Simon and Eimermann 1971). However, case studies do not test
whether PTP effects will survive the presentation of trial evidence, argungént a

instruction.
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Overall there exists a substantial body of basic research thatnesatine effect
of PTP on jurors’ decision making. A significant amount of fundamental work has been
done in this area, and has provided support for some basic psychological principles of
decision making. The work on PTP effects so far has shown that this phenomenon can
interfere with legal decision making. These PTP effects have been derszhstra
consistently in the laboratory setting confirming internal validity, at éingestime as
mentioned previously, the courts are somewhat averse to accepting teasehres
findings. Given that these findings are well established in the laboratory, dé¢onee
examine whether they are replicable in the field. PTP as demonstrated is a @h@mom
which can play a significant role in decision making, and it is important agcheeato
help the courts see this. Thus, it is important to help establish the external \wdlidity
these effects, which is the next logical step in this line of research.

One criticism that is often raised in PTP research is that it is nohakyevalid,
in that most of the PTP is artificially generated, case stimuli, if emhighly abridged
and the time delay between PTP exposure and trial evidence is short therebygiot bein
able to test durability of PTP effects. Currently no studies in publisheduitetaave
examined the influence of PTP effects throughout the course of a redlltrsastudy
built upon prior research by taking advantage of a real high-profile cticasa while it
was in session. Multiple measures of juror judgments throughout the course @l the tr
provided a more complete understanding of decision making process, as well ad allow
for the assessment of the persistence of PTP effects. Additionallgfltrence of
publicity that arose during the course of a trial was examined. High prafits are

usually followed very closely by the media. Jurors who are not sequestered iasesh c

45



(which is the majority of cases) may unwittingly be exposed to informaggerding the
case in the media — regardless of how much of an attempt they make to avoid it. Thus,
examining the influence of this mid-trial exposure becomes relevant, dgpgsian the
large number of motions for mistrials on the grounds of juror exposure to media during
the course of a trial.
Research Questions

Given the pervasiveness of the media it is difficult if not next to impossiltle t
unaware of happenings in one’s community. This is especially true when a heinas crim
is committed, or there is some other violation of the law — be it civil or criminal, fthus
is difficult to find a venire person who has not have been exposed to some sort of
publicity regarding a high-profile case on which they have been called for juryitduty.
becomes important then to determine just how much influence this information may have
on a person’s decision making, if any. An examination of how pre-existing attitndes, a
biases formed as a function of exposure to information will allow such an examinati
Overall the research questions were:
1. To extend previous research in the area of PTP effects by examining the influence of
the durability of pro-defense and pro-prosecution PTP on juror verditts:current
study extended past research as it examined the durability of theseiaffacttanline
fashion through the course of a real trial. Previous research has shown thatiémeenfl
of PTP, especially factual PTP decreases over a period of time (alttheutymé delays
were relatively short — 7-12 days). At the same time, contrary to previousctesea
Steblay et al. (1999) in their meta-analysis found that the effect of negdtivéncreases

when the period between exposure and the trial exceeded seven days. Given this
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discrepancy, and the fact that delays in actual trials are usually kbageseven days
there is a need to examine whether PTP effects will persist throughout theafaursal
trial. To examine this, jurors’ perceptions of case evidence were eacghiiabughout
the course of the trial and the influence of these perceptions on final verdscts wa
examined.

It was hypothesized that jurors exposed to pro-defense PTP will hold more pro-
defense attitudes as compared to jurors exposed to pro-prosecution PTP, and viee versa
this will be reflected in their evaluation of the evidence and withesses@iyvéme
points. Additionally, it was hypothesized that jurors in the pro-defense PTP condition
would be more likely to render a not guilty judgment as compared to those in the pro-
prosecution PTP condition.
2.To examine the differences in the influence of experimentally manipulated PTP and
natural exposure to PTRParticipants in the location in which the trial is taking place
were not artificially exposed to PTP, whereas the experimental grougxpased to
manipulated PTP. This allowed us to examine the differences in evaluationdesfazyi
and verdict decisions by participants who were been forced to attend to certain
information, and those who self-selected the information they paid attention to. An
evaluation of the influence of different frames presented — a pro-prosecutia@) &gro-
defense frame, and a natural exposure frame, which most likely will contakiuaerof
both frames, was made feasible. In line with the Steblay et al. (1999) metsisaralas
predicted that bias effects would be the strongest pretrial for both expésim
participants and for jurors exposed to natural PTP and would taper off during the cours

of the trial. Because no published research has yet investigated the impactaffBEP
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on jurors’ verdict preferences it was unknown whether PTP effects would persist f
jurors exposed to natural PTP.

3. To examine the influence of the amount of PTP exposure on judgMest$ TP

research exposes patrticipants to one article before the presentatiaheotevi

Realistically though, in high profile cases (which are usually thettafd&l P related

issues in the court) perspective jurors are exposed to more than one point of PTP. In the
current study participants were exposed to high and low amounts of PTP in order to
examine the effects of amount of PTP exposure on decision making. Previous research
has examined the influence of multiple elements of PTP (e.g. Tans & Chaffeeah866)
found that level of bias increases as the number of elements increase. Titestwaiye
examined whether the increase in frequency of exposure led to an increase in bias
Specifically, it was hypothesized that those in the high exposure condition would be more
likely to be biased in the direction of the exposure as compared to those in the low
exposure condition.

4.To examine the influence of medium of exposure on judgriibetSteblay et al.

(1999) meta analyses found that the effects sizes for print medid4) and for video
media were similar(= .16). At the same time, this effect size was significantly driven by
tests from survey studies. When these were removed the effect size wenb dewn9.
Given this difference in effect sizes will the removal of survey studiexhd/'se to

examine the influence of medium on guilt judgments after media exposure but before
exposure to trial material, as well as post-trial to look at the differendefuence. It

was hypothesized that participants exposed to pro-prosecution video publicity would be

more likely to find the defendants guilty pretrial, but this effect would be neetizy the
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presentation of trial evidence. Similarly, participants exposed to prosgeigteo

publicity would be more likely to find the defendants not guilty pretrial, but thisteffec
would be mediated by the presentation of trial evidence.

5. To examine the influence of PVP on juror decision makimgconceivable that once
empanelled jurors are exposed to publicity regarding the case it could inftheirce
perceptions of evidence and their ultimate verdicts. Although this has been redaagiz

a problem by some courts, it has not been subjected to empirical examination. The
current study had three levels of PVP exposure, participants in the low exposure
conditions, both, pro-defense or pro-prosecution will be exposed to PVP, in the same
direction as the original PTP. Additionally, a group of participants who were notezkpos
to any PTP, were exposed to pro-prosecution PVP. It was possible that this PVilRexpos
acted as a booster shot and increased the salience of the slant or franoh thevhi
participants were exposed, thereby influencing verdict decisions. Spigifica
participants in the low PTP exposure/PVP condition (pro-defense or pro-prosgcuti
would be more likely to evaluate the evidence in favor of the frame presented (pro-
defense or pro-prosecution) as compared to participants in the low PTP exposui/no P
condition; and vice versa. Additionally, participants in the low PTP exposure/PVP
condition (pro-defense or pro-prosecution) would be more likely to render verdicts in
favor of the frame presented (pro-defense or pro-prosecution) as comppegtidipants

in the low PTP exposure/no PVP condition; and vice versa. It was also hypothesized tha
participants in the control/PVP condition would be more likely to render guittjote

as compared to participants in the control/No PVP condition.
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CHAPTER 6: METHOD

Research Design

The design was a 3 Type of PTP exposure (pro-prosecution TV, pro-prosecution
paper, pro-defense paper) X 2 Post-Venire Publicity exposure (present, absefitPX 3 P
Exposure level (High, Low, None) incomplete factorial between groups design plus one
natural exposure group. See Figure 2 for the cells tested.

The study employed a panel design allowing for better measurement and
assessment of PTP and PVP effects. Panel data is helpful in understandyrgathiesl
of how opinions and perceptions change. This type of a design is helpful in predicting
cumulative effects as the research is not conducted in one sitting, but progresses ove
period of time. It thus allows for an examination of the durability of the sfiguder
scrutiny as well as the influence of other, sometimes competing stimuli.
Case Selection

The target case for this study was a case tried in the Supreme CouetenisQu
County, New York;The People of the State of New York v. Michael Oliver, Gescard
Isnora, and Marc Coopeilhe defendants, undercover police officers with the New York
Police Department were charged with manslaughter in the death of Sean Be
morning of his wedding. On the night of the incident the police officers were staking out
a nightclub in Queens, to uncover a prostitution ring. At the end of the night, when the
club was closing, one officer withessed an argument between a friend of SkeamdBel
another patron of the club in which he thought he overheard Sean Bell's friend say that he
was going to his car to get a gun. The police officer radioed his colleagueskarbac

Instead of waiting for his back-up to arrive the officer (who was not in uniform but
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dressed to blend into the crowd) approached Sean Bell’s car with his gun drawn. When
Bell and his companions saw a man approaching them with a gun drawn they revved the
engine and tried to escape. In the process the car scraped the officekiniagl the

same time the back-up van arrived and witnessed this event. The two officers in the van
and the officer on the steer opened fire on the car with Bell and his friends afioa)

of 50 shots. Bell's two friends survived — one with 19 shots in his body, but Bell was
fatally shot.

There was conflicting testimony from the prosecution and the defense indhis ca
The prosecution claimed that the officer did not identify himself when he appdbache
Bell's car with his gun drawn, and as Bell and his friends had just been in a fight the
feared for their safety. The defense claimed that the officer had his gisielalyed and
identified himself as the police. They also claimed that the officer belignas the front
passenger was reaching for a gun. There was no gun found in the car or the vicinity and
all the shots fired were from the officers’ guns.

A number of aspects of this case made it particularly suitable to the catuent
purposes — 1) there was extensive media coverage surrounding this case tlet reveal
biases both for the prosecution and for the defense. The story received local as well a
national coverage and became a focal point for the New York public. The dathafter
incident the Mayor of New York said that he believed that the officers used Sexzes
force” which led to much controversy. There were a number of protest organized around
the time of the incident as well as when the case went to trial. One of the nailst voc
supporters of the Bell family was Rev. Al Sharpton, a social justice advobatpi@’'s

vocal support on this case led to much debate surrounding the events and motivations
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behind these events; 2) the case was racially charged as the three vergnas w
African-American and Hispanic descent. Many claimed that the policetna were
reflective of racial biases against men of color. The defense refuted itigstloé fact
that two of the accused officers were of African-American and Hispasicetit; 3) The
Police Commissioner and the Union were highly supportive of the officers and there was
substantial media coverage in support of the officers as well. Additionally, fémresde
went somewhat on the offense claiming that the victims were not upstandingscaize
society and highlighted their previous run-ins with the law; 4) The defense insthe ca
filed a change of venue motion with the court claiming that the jury pool had been
contaminated due to the extensive media coverage; 5) The prosecution in this@¢ase file
motion in response to the defense motion citing PTP that was supportive of the defense
case. The judge denied the change of venue and as a result the defense opted for a bench
trial; 6) There was substantial coverage of the case during the courséril tidnere
were daily updates on the case in all leading local newspapers, as wtdl/esan news
channels. There were approximately 20 front-page headlines on the case, providing for
substantial PVP.

All these factors, the extensive coverage, the public outrage, the re-xattoni
of the victims, the support for the police, the pro-defense and pro-prosecution PTP, and
the legal responses to this coverage, all led to this case as being ideal foptisepof
this study.

Participants
The study design had two distinct samples of participants. The first sample of

participants were in the remote location. This sample, referred to as theé’temtp
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was experimentally exposed to PTP via the research design explained abosecdrite
sample of participants were recruited in the same venue as that in whichethe cas
occurred and had been possibly exposed to PTP regarding the target case iruthgir nat
environment and comprised the local venue group. This method of recruitment was
chosen as it allowed an assessment of natural exposure to PTP for those in the local
venue as well as an experimental assessment of PTP by selectivelygxpdisiduals
from the remote location to natural PTP accumulated from the local venue. Among the
experimental group, knowledge about the case was assessed during theioegistrat
process. Those who were knowledgeable about the case were tracked and their results
were compared to others who had no knowledge of the case. The other participants were
randomly assigned to one of the six experimental groups.

Participants were recruited via an advertisement on craigslistssmAppendix
A), a local area listing website. Participants who answered the advestisevere
screened for jury eligibility by completing a series of questions askerg to report
their age, country of citizenship, whether they possessed a driver’s licenser ctattne
registered identification, and whether or not they had a felony conviction. Those who me
the eligibility criteria were invited to participate in the study via kn@nce a participant
agreed to participate they were entered into the study database.

Participants in the remote condition were randomly assigned to one of the 5
experimental conditions. Participants were paid $8 for each half hour session the
completed plus a bonus of $25 if they complete all 6 sessions. We recruited 130

participants in the local venue and 250 participants for the remote venue. Ouir final
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sample consisted of 115 participants in the local venue (12% attrition rate) and 217
participants in the remote venue (14% attrition rate).

Local VenueOf the 115 participants, 84 (73%) were female and 31 (27%) males.
The average age of the participants was 3682<12.53) years, with a range of 18 to
72. The sample was ethnically diverse with 66 Caucasians (57.4%), 22 African —
Americans (19.1%), 9 Hispanics (7.8%), 7 Asian-Americans (6.1%), and 11(9.6%) who
identified as other. Additionally, 43.5%I (= 50) of the participants were college
graduates, 24.3%N( = 28), were high school graduates only, 19.1%=22) had a
post graduate degree, 10.4% € 12) had some graduate school training, and 2.8% (
= 3) had some high school education. Finally, 85% of the participants were farnttiar w
the Bell Case.

Remote Venu®f the 217 participants, 147 (67.7%) were female and 70 (32.3%)
males. The average age of the participants was 3325 (20.32) years, with a range of
18 to 67. The sample was primarily Caucasian 187 Caucasians (86.2%), 11 African —
Americans (5.1%), 11 Asian-Americans (5.1%), 4 Hispanics (1.8%), and 4(1.8%) who
identified as other. Additionally, 38.7%I (= 84) of the participants were college
graduates, 23.5%N( = 51), were high school graduates only, 21.2%=(45) had a
post graduate degree, 15.7% € 34) had some graduate school education, and WN9% (
= 2) had some high school. Finally, 5% of the participants were familiar with the Be
Case (all analyses were conducted with and without these participants. Eherow

significant differences so the results were collapsed to include allipantis).
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Materials

Pretrial Publicity. Actual media coverage of the Bell case was exhaustively
searched. PTP was gathered from news media databases — Lexiasde®igogle
News and from archives of local newspapers in New York City To date there leawve be
approximately 1000 articles published on this case. To select the experimeatal se
articles to present to participants, and to be consistent with the externay\gdalg of
the study, the actual change of venue motions that were filed in the caseviened.

Both the defense in their motion and the prosecution in their repsosne including carefully
selected articles that were available to make the legal argumetite¢hmaedia was

prejudicial and harmful to their case. Hence, we used these same astiolgssimulus
material. These included a combination of “hard news” articles as wealltagas, and
commentaries taken from local news sources such as The New York Times,ilJhe Da
News, The New York Post, and the NY1.com website. These were piloted to ensure that
the evaluative slant was in the direction predicted. Articles on averag&®dereords in
length (See B for sample articles).

Post-venire publicity. Participants were exposed to one article at the completion
of session 4 which served as the PVP exposure. This article was either one with a pr
defense or pro-prosecution slant, depending on the condition participants were in. The
articles were two editorials that represented opposing viewpoints on the evideénce tha
was being presented at trial (See Appendix C). The articles were eaclo@E0in
length and taken from the local newspapers.

Trial Summaries. All participants (remote and local) were presented with the

same trial summaries in question/answer format as the case progiéessdwere
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summaries that were prepared by the principal investigator based on astual ¢

testimony. Two graduate students and the main investigator attendegsatif diae trial.

They transcribed testimony as it was delivered and typed up the notes ofithergsit

the end of the day. This testimony was then condensed to fit into a 30 minute session by
the main investigator. These summaries were presented in 5 sessionp&ediAD

for trial summary).

- Session 2: Participants completedr dire packets and read opening statements
by the prosecution and defense attorneys.

- Session 3: Participants read summaries of prosecution evidence and viewed
exhibits that had been released to the public.

- Session 4: Participants read summaries of the remaining prosecution witnesses
and viewed exhibits that had been released to the public. Participants were
exposed to the PVP in this session after they read the testimony and responded to
a series of question.

- Session 5: Participants read summaries of defense witness testimongvaed vi
exhibits that had been released to the public.

- Session 6: Participants read closing arguments from the prosecution and defense,
were instructed on the law, and asked to complete a number of judgment

guestions, along with verdict judgments.

As a part of the study all participants were instructed to avoid the mediaynd a
coverage regarding the trial during the duration of the study. At the conclusiorhof eac

session participants read pattern instructions regarding pretrial pufdegyappendix E
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for judicial instructions). This is typically done in all trials, espégigdose with high
levels of media exposure.
Manipulations

Type of Publicity. Remote participants were exposed to either pro-prosecution or
pro-defense publicity from the articles mentioned above. Additionally thesawantrol
condition in the remote venue where participants did not receive publicity relaked to t
case.

Amount of PTP. Remote participants receiving PTP were either in a high
exposure (10 case related articles) or low exposure (5 case retafled,& non-case
related articles) condition. Local venue participants and remote venue conticyppats
read 10 unrelated articles.

Medium of PTP. For those who received prosecution slanted PTP the medium of
exposure was either via newspaper articles or television clips.

Post-Venire Publicity. Participants in the PVP conditions received a newspaper
editorial, midway through the trial that was slanted in the direction of thginali
exposure. That is participants in the pro-prosecution condition received an aithicée w
prosecution oriented slant. A set of control participants who had not been exposed to any

PTP also received PVP — slanted toward the prosecution.

57



Measures

Below is a timeline of events during the actual trial and study period (Figure

; Openin . . : .
- Natural Pretrial PUbIICIIP/St'ZnemSms | Prosecution Testimony | Defense Testimony | Closing Statements

Dayl Day2 Day 25 Day 27
o! Trial o! Trial of Trial of Trial

Actual Trial

Voir Dire & Openin Closing Statements
New York Natural Pretrial Publicit p 9 Prosecutlon Testimon Prosecution Testimony Defense Testimony 9
Local B[Slatemems yl Y | & Instructions
Session 1 Day 1 Session 2 Session 3 Session 4 Session 5 I Session 6
Day 27 of|
&)
Manipulated Voir Dire & Openin . . . . Closing Statements
) I P 9 Prosecution Testimon! Prosecution Testimon Defensgtimony 9
Pretrial Publicit | Statements | )f Y | & Instructions

Boston - Remo

Session 1 Day 1 Session 2 | Session 3 | Session 4 l Session 5 Session 6
2y Day 10 Day 24 Day 26 Da y 27 of|
of Trial of Trial fTrial of Trial al

Session 1in session 1 remote participants read articles that constituted the PTP
manipulation. Local participants read unrelated articles so as to keep tneatidor load
equivalent in all conditions. Following this all completed a series of manipuldtemk c
guestions to ensure they had read the content of the articles. A sample questior for thos
in the remote condition was: How many shots did the police fire at Sean Bell and his
friends?
Session 2, Voir DireParticipants completed two scales measuring their attitudes on
various dimensions. Participants completed the Revised Legal Attitudes2Sq&atler
et al., 1999) which is a measure of legal authoritarianism. This is a one fattowgh
good reliability,r = .71. This scale was given to participants as legal authoritarianism has
been shown to play a role in legal decision making, and has been shown to influence final
verdicts (Cutler et al., 1999).

Participants also completed two subscale of the Perceptions of Police Scale
(Hader & Snortum, 1975) — the Police Violence Scale and the Racial Discioninat
Scale. The Police Violence Scale measures the perceived use of violenceabitheart
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police and the Racial Discrimination Scale measures consists of itemsfénab police
interaction with racial minorities. Both scale have good reliability = .68 and = .72
respectively. This scale was administered as it is relevant to tHe&sea The case was
related to a police shooting, and we thought it pertinent to measures particigaotes
regarding the police.

Additionally, participants completed a series of demographic questions including
age, gender, ethnicity, and education level.
Session 2, Opening Statememtssession 2 participants read shortened versions of the
actual prosecution and defense opening statements. The prosecution opening statement
was 862 words in length, and the defense opening statement was 859 words in length.
Following each statement participants completed measures regaediegions of the
attorneys as well as guilt leanings.
Session 3, 4, 9n sessions 3, 4, and 5 participants read summaries of witness testimony.
The summaries were in question answer format and were based on actaahtestithe
courtroom. After the presentation of testimony in each session participantsetexhgol
series of questions. These included a series of questions evaluating the wignésswe
trustworthy were the prosecution witnesses as a group?), and an open-ended question
asking for additional information regarding their opinions. In session 4 parisipathe
PVP exposure condition were asked to read an article after responding to tlenguest
related to the testimony presented in the session. This article was etu=f@mse or
pro-prosecution in nature (depending on the condition). Participants were informed that

an article had been recently published by the media which was relevant teghactca
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were asked to go to the next page on the website to read it, if they wereedterasise
in the no PVP condition read an article unrelated to the case.
Session 6tn session 6 participants read the prosecution and defense closing statements.
The prosecution statement was 585 words in length and the defense statement was 560
words in length. They then completed a series of questions regarding the poosacdti
defense closing statements (e.g. How persuasive was the prosecutising clo
argument?; How strong do you feel the prosecution’s case was?). Followirggethis t
read the judge’s instructions. They then rendered their verdicts on the 4 counts of
manslaughter, rated their confidence levels for the verdicts renderectattitbe most
important piece of evidence related to their decision making.
Dependent Measure$he dependent measures in this case were verdict measures related
to the charges in the case. Each defendant was charged with manslaughtersn the fi
degree and manslaughter in the second degree. Thus there were four distinst-verdic
Manslaughter in the first degree for defendant 1; manslaughter in the secoredfdegre
defendant 1; manslaughter in the first degree for defendant 2; and manslaugiger i
second degree for defendant 2. Participants rendered guilty/not guilty verdietshon e
count creating dichotomous variables. See Appendix F for all dependant measures.
Procedure

Participants who answered the advertisement on craigslist.com wexeestfer
jury eligibility by completing a series of questions which asked them to rémartage,
country of citizenship, whether they possessed a driver’s license or otheegisitered
identification, and whether or not they had a felony conviction. Those who met the

eligibility criteria were invited to participate in the study via em@ihce a participant
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agreed to participate they were entered into the study database. Aleghgiticipants
were sent the link to the study website and once they clicked on the link they were
required to read and accept the informed consent before proceeding. The informed
consent gave them information about the study, their rights as a participant, antl contac
information for the principal investigator. Once they accepted the infororeskot by
clicking a button, they were asked to register by creating a login aathpassword.
Three weeks before the start of the trial participants were contaudedformed
that they would be receiving the first session of the study within a week. Henses
were conducted in the actual time frame in which the trial took place (e Hi).
Session OneSession 1 was conducted two weeks prior to the start of the trial.
Participants read through newspaper articles regarding the case. atie¥alant of
the articles was determined according to their experimental conditioitizarts in the
local venue and remote control conditions read 10 non-case related aradiegdhts
in the manipulated high exposure/newspaper conditions read 10 articles depending on the
bias condition they were in (pro-prosecution vs. pro-defense). Additionally, if teesy w
in the low exposure condition they read 5 case related articles and 5 non-reieltes] art
Session TwoSession Two was conducted after the first day of the start of the
trial. This session assessed participants’ knowledge about the targetttasesabward
the criminal justice system, opinions regarding the defendant, and other atex fieadts
and attitudes. Participants then read through summaries of opening statewssnks/ gi
the prosecuting and defense attorneys. These summaries were taken framethe ac

testimony in the courtroom. After reading the summaries participanésasked
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guestions pertaining to the believability, likeability, and persuasivendiss aftorneys
as well as their leanings toward guilt or innocence with regard to the defenda

Session Thredn session three participants read summaries of testimony by the
prosecution witnesses. These were taken from the actual testimony in theaowanhd
presented in question answer format. The participants were then asked to respond to a
number of questions regarding believability, likeability, and persuasivenessvairibes
witnesses, and their current guilt ratings.

Session Fourltn session four participants read summaries of testimony by the
remaining prosecution witnesses. These were again taken from the ettoadrig in the
courtroom and presented in question answer format. The participants were then asked to
respond to a number of questions regarding believability, likeability, and peswess
of the various witnesses, and their current guilt ratings. Following thigiparits in the
PVP condition were exposed to an article regarding the case in the evallzatiaf s
their PTP exposure. Those in the no PVP conditions were exposed to a non case-related
article.

Session Fiveln session five participants read summaries of testimony by defense
witnesses. These were also taken from the actual testimony in the counidom a
presented in question answer format. The participants were then be asked to respond to a
number of questions regarding believability, likeability, and persuasivenessvairibes
witnesses, and will be asked for their current guilt ratings.

Session Sixn session six participants read summaries of prosecution and defense
attorney closing statements. Following closing arguments participarésasieed to rate

the strength of each closing argument, the strength of the overall casequtdseeach

62



side, read jury instructions, render judgments about defendants’ guilt and answe
guestions related to the evidence presented throughout the duration of the trial. This was

done before the actual verdict in the case was announced in the media.
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CHAPTER 7: RESULTS

Data Analytic Strategy

1)

2)

3)

4)

Analyses were conducted in four stages:

The first stage of the analysis was to create various composite var@bksised

in the analysis. This included the creation of a verdict variable, and a series of
composite variables. Measures of witness perceptions, strength of the evidence
and verdict were then examined using confirmatory factor analyses togleve
composite variables for verdict and other ratings of evidence and credibility of
witnesses. This was done so as to avoid problems associated with
multicollinearity, as well as preserve degrees of freedom.

The next stage of the analysis was to conduct descriptive analysis to provide an
overview of participant characteristics, perceptions of defense and prosecution
witnesses, and verdict.

In the third stage, bivariate correlations were computed for all variables in the
analyses. A correlation matrix is presented in Table 1.

Path analyses were conducted and structural models developed using the
statistical program AMOS, using maximum likelihood estimation. The paths
estimated in the model were theoretically driven. Remote and local venpkesam
were analyzed using multi-group methods. Model fit indices reported include the
Incremental Fit Index (IFI), Comparative Fit Index (CFl) and RootriMequare
Error of Approximation (RMSEA). The IFI is a relative fit index which compare
the chi-square of the model tested to that of the baseline model. It is relatively

unaffected by sample size. The CFl and RMSEA are non-centrality based.indices
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IFI and CFI value close to 1 indicate a very good fit of the data to the model, and

a value of .08 or less for the RMSEA would indicate a reasonable error of

approximation (Kline, 1998).
Moderator variablesAlong with the main variables of interest we also examined the
influence of other moderating variables in the model. These included gender, gthnicit
education level, and relevant attitude measures. Little attention has beerogheset
variables in past PTP research, with the exception of Kovera (2002) who examined
gender effects. She found that in making their decision women requested evidence
regarding the defendant’s credibility more often than men did. Of courseathe t
stimulus was a rape case which could have been the sole reason for the prodcised effe
Thus, given that little attention has been paid to these variables it is importamexa
their effects, if any. In the context of the present study, it is possible timatigt of the
participant could account for a substantial amount of the variance. As explained in the
methods section, this trial was surrounded by racial undertones, as the victimsasethe
were African-American and Hispanic men. Additionally, there have beemoons
tensions between the New York Police Department (NYPD) and critics witrdrega
racial profiling in shootings, and the NYPD “stop-and-frisk” policy wheracah-
American men are mostly targeted (NYCLU, 2008). Thus we thought it prudent to
examine any influence of participant ethnicity on decision making. Firelycation
level has not been examined as a moderator of PTP effects in prior researtios@/toc
include this variable to investigate whether levels of education would influeopdefs

perceptions and processing of PTP.
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Stage 1: Composite Variable Development

Verdict Variable.

The primary dependant measures were the verdicts rendered by thegagici
Participants rendered 4 verdicts related to the different counts the defendemnts
charged with (see Table 2). An exploratory factor analysis was conducted®n the
verdicts and one factors emerged. Factor 1 consisted of the manslaughterst the f
degree and second degree charges and accounted for 58.12% of the total variance. Thus,
one verdict variable was constructed which ranged from 0-4 (that is, guilty on ngs,count
to guilty on all counts).

Composite Variables.

To analyze the impact of credibility ratings of the witnesses on jpentits’
verdicts, we created three composite variables. These variables waet®bdise
measures that asked participants to evaluate the withesses aftesémggi@n of
testimony in session 3, 4, and 5. Factor and reliability analyses were conductexl ont
four questions relating to trustworthiness, persuasiveness, believabilitygvahdfl
influence that were asked after each set of testimony. The spetiffosites were —
prosecution composite 1, after the first session of prosecution testimony (€hrenba
.90); prosecution composite 2, after the second session of prosecution testimony
(Cronbach’su = .95); and defense composite, after the session of defense testimony
(Cronbach’su = .92). Given the high factor loadings, participants’ scores were averaged
on the four measures, for each set of testimony, resulting in three compasibéegar

Higher scores indicated more positive ratings.
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Exposure bias variable.

To measure the influence of bias of PTP exposure (pro-prosecution or pro-
defense) and amount of PTP (10 articles vs. 5 articles) on verdict decisions for remote
sample participants, a scalar variable was created ranging from -2 toth2wi
indicating high exposure defense bias, -1 indicating low exposure defense bias, 0
indicating no exposure, +1 indicating low exposure prosecution bias, and +2 indicating
high exposure prosecution bias).

As local venue patrticipants were not directly exposed to a particulaio$iduet
news, an attempt was made to examine possible exposure to biased news. Participants
were asked to indicate the names of newspapers that they read on a daily bas
Additionally, they were asked to indicate how much they had read about the target case
on a 7-point Likert type scale ranging from “not at all” to “a lot.” Based oontent
analysis of articles regarding the target case in the local newspapassscale was
created to measure the slant of each particular newspaper. Two graduate dhliddnt
to the purpose of the task, coded articles that were published regarding theasegat
the New York Times, The Daily News, Newsday, The New York Post, and the & N
York. All articles published from Nov. 2006 — Fed™22008, and that were accessible
through various search engines such as Lexis Nexis, Google News, and newspaper
website archives were coded (see Figure 2 for number of articles publishiéeranti
time points). Articles were coded for a general prosecution or defense bias. Wedkers
blind to the source of the articles. Coders coded the same 20 articles tolestsdlis
rater agreement which was highz= .93. Overall, 56.5% of the articles in the New York

Times were biased in favor of the prosecution, 45.8% of Daily News articles, 35% of the
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AM New York articles, 31.3% of the New York Post articles, and 29.8% of the Newsday
articles. Based on the newspaper participants read on a daily basis agerbés score
was assigned to them. This was weighted by the amount they had read abouttthe targe
case, resulting in a scale ranging from low to high, higher scores indicajregtar
prosecution bias. The two bias variables were standardized so as to allow ahalysis o
multi-sample model across remote and local venues.

Stage 2: Descriptive and Univariate Analyses

Descriptive analyses on all mediating and outcome variables included to bednalude

the path model were conducted. These are presented in Tables 3-10. Below th@fatter
descriptives for each variable is discussed.

Guilt ratings after prosecution openinghe first piece of trial information that

participants were exposed to was the prosecutor’s opening statement. Following the
prosecution opening statements, participants were asked to indicate their opiirgoitis
toward the defendants. Specifically, participants were asked to raredefeuilt on a
9-point Likert scale ranging from 1 — not at all guilty, to 9 — extremely gUitiple 3
displays the average ratings as a function of PTP exposure, level of PTP exposure, and
medium of exposure. Overall, the pattern of means indicates that particigaosse to
pro-prosecution PTRM = 6.73,SD=.65) had higher guilt ratings as compared to those
exposed to pro-defense PR € 4.79,SD= .88),F(1, 172) = 8.14p < .01.

Additionally, participants with pro-prosecution, high exposure had higher guilt sglihg
=6.83,SD=.92) when compared to those with low exposure pro=prosecutionNPEP (

6.33,SD=.76),F(1, 105) = 4.38p < .05. The opposite pattern was seen for those with
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pro-defense exposure — participants with high pro-defense exposure had towsras
compared to those with low exposure.

Guilt ratings after defense openingollowing the defense opening statements,
participants were asked to indicate their opinions of guilt toward the defendants.
Specifically, participants were asked to rate defendant guilt on a 9-pkant &cale

ranging from 1 — not at all guilty, to 9 — extremely guilty. Table 4 displaysvitrage
ratings as a function PTP exposure, level of PTP exposure, and medium of exposure.
Overall, the pattern of means was highly similar to the measure of gumggaifter the
prosecution opening statements such that those participants exposed to pro-prosecution
PTP had higher guilt rating®(= 6.22,SD= 1.12) as compared to those exposed to pro-
defense PTPM = 5.56,SD=1.09),F(1, 172) =6.04p < .01.

Prosecution Time 1 Compositéollowing the presentation of the prosecution testimony
at Time 1, participants were asked to evaluate the witnesses on a numbemsiahise
This included statements such as “How believable were the prosecution estaess
group” on a Likert type scale from 1 — not at all believable, to 9 — very believdigee T
were four statements on which participants were asked to rate the estimedading
perceptions of believability, persuasiveness, trustworthiness, and likeakalithe 5
displays the means. Overall, the pattern indicates that those exposed to prodiprosecut
PTP M =6.52,SD= .88) rated the witnesses more favorably as compared to those
exposed to pro-defense PT® € 5.05,SD= .65), F(1, 172) = 4.56p < .05.

Additionally, ratings of those exposed to pro-prosecution PTP were more favorable tha

those exposed to no PTP, although this was non-significanEPITR49) = .827 p =
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.14. Overall means were similar for those exposed to low and high amounts of pro-
prosecution PTP.
Prosecution Time 2 Composit&:similar composite variable was constructed from
evaluative variables after the second set of prosecution testimony. Tablea§sitbgel
means. Overall, the pattern indicates that those exposed to pro-prosecutidvt TP (
6.13,SD= 1.12) rated the withesses more favorably as compared to those exposed to pro-
defense PTPM = 5.53,SD=.97),F(1, 172) = 2.38p < .09. Additionally, ratings of
those exposed to pro-prosecution PTP were more favorable than those exposed to no PTP
F(1, 149) = 3.21p < .09. Overall means were similar for those exposed to low and high
amounts of pro-prosecution PTP.
Defense Composite Variableollowing the defense testimony participants were asked to
evaluate the witnesses on a number of dimensions. This included statements such as
“How believable were the prosecution witnesses as a group” on a Likerichlpdom
1 — not at all believable, to 9 — very believable. There were four statements on which
participants were asked to rate the witnesses including perceptions of métieva
persuasiveness, trustworthiness, and likeability. Table 7 displays the mears| he
patterns indicate that participants with pro-prosecution PTP expd8ué (28,SD=
.74) rated the defense witnesses less favorably as compared to those witleipse-def
PTP exposureM = 5.48,SD= 1.09), although this was non-significaR(l, 172) = 1.73,
p =.12. Additionally, those with high pro-defense exposure tended to rate the witnesses
more favorably than those with low defense expoB(te64) = 4.33p < .05..

This was also the stage in which the PVP manipulation was measured.

Participants were either exposed to a pro-defense or pro-prosecutiondstasedt the
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end of session 3. Thus it was expected that this exposure would influence ratings in
session 4. Although the means were in the direction predicted there was no significant
effect. For instance, those with pro-prosecution PVP exposure had an average of 5.16
with respect to evaluation of the defense witnesses, whereas those withoutg@sex

had a mean of 5.68.

Strength of Prosecution Cadeollowing the closing arguments, participants were asked

to rate the strength of the overall prosecution case on a 9-point Likercglpaanging

from 1 — not at all strong to 9 extremely strong. Table 8 displays the meansr &nthe
patterns elucidated above, participants exposed to pro-prosecutioMPF¥B.82,SD =

1.71) were more likely to rate the prosecution’s case as stronger as corphnmesekt
exposed to pro-defense PT® € 5.96,SD = .91),F(1,172) = 9,24p < .01. For those
exposed to pro-prosecution PTP there were no differences in the means as a function of
medium of exposure or amount of exposure. Those exposed to PVP rated the prosecution
as slightly stronger as compared to those exposed to no PVP, although this finding was
not significant~(1,106) = 2.58p = .11. At the same time, those who were exposed to no
PTP but were exposed to PVP rated the prosecution case as being strongg@aasdccom

to those who were exposed to no PTP or PVP — although the finding was non-significant,
F(1, 41) = .09p = .76.

Strength of Defense Casénllowing the closing arguments, participants were asked to
rate the strength of the overall defense case on a 9-point Likert typeaaging from 1

— not at all strong to 9 extremely strong. Table 9 displays the means. Parsi@pposed

to pro-defense PTPM(= 5.56,SD=.78) were more likely to rate the defense’s case as

stronger as compared to those exposed to pro-prosecutiodPER(04,SD = .80),

71



F(1, 172) = 3.35p < .05. For those exposed to pro-prosecution PTP there were no
differences in the means as a function of medium of exposure or amount of exposure.
Those exposed to PVP rated the defense as slightly stronger as compared to those
exposed to no PVP, although this finding was not signifiEght40) = .315,p = .57.
Figure 4 provides a pictorial representation of all means over time @Congss.
Stage 3: Bivariate Correlations

Table 1 provides an overview of correlation coefficients among all variables in
the analyses along with their means and standard deviations. Overall thegticose
reported are moderate. The largest correlation was between gugdsriirthe
defendants after prosecution and defense opening statemen&s3]. Collectively, this
matrix indicates that many relationships exist at a bivariate level anetheally
explained directions, and the small to moderate magnitude of these relationgivigies
that problems with collinearity are not likely to exist in the multivariateet®described
below.

Stage 4: Path Analysis

A multiple-group analysis was conducted in AMOS to examine for differences
between the local and remote samples. We first estimated the same moddi for bot
groups, with no equality constraints (i.e. we allowed separate parametextestin each
group). We then imposed equality constraints on all relevant paths and ran the model. To
compare the two models we conducted a chi-square difference test. There was no
significant difference in the fit of the two modejéq (20) = 28.24. Given the lack of a

significant difference between the two groups, we collapsed the data farfartalyses.

2 This was less than the critical value requiredsignificance (31.41)
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The overall model is depicted in Figure 5. Variables in this model included the exposure
bias variable; attitude variables — scores on the RLAQ-23, and the police perception
scale; level of participant case familiarity; moderating varialelsiding gender,

education level, and ethnicity; measures of pre-guilt ratings; guilgsasfter opening
statements; evaluation of witnesses in various stages of the trial; perseptoverall
strength of defense and prosecution cases; and verdicts. The model is a 7-step model i
which specified theory-driven paths were estimated. Figure 3 depictsrsiizeda
coefficients of the direct effects. Only significant paths are shown iingtines. All

direct, indirect, and total standardized coefficients are presented in TalMed4dl fit

indices indicate that the model had good fit to the data (RMSEA = .056, 90% CI (.047,
.066); CFI = 85, IFI = .83).

Moderating variables such as gender, education level (scaled low to high), and
ethnicity (coded 0 = Caucasian, 1 = other) were related to various attituditadll@sri
Gender of the participant had a significant relationship with perceptions of police
violence such that females were more likely to view the police as beingmetes
violent in their actions as compared to mafes (15,p < .05). There were a number of
relationships between participant ethnicity and priori attitudes, such thatthose
identified themselves as African-American or Hispanic were morby likebelieve that
police were racist in their policing duties as compared to those who identifieselivem
as Caucasiarp(= -.35,p < .01). Additionally, African-American and Hispanic
participants were more familiar with the Bell case as compared to Sanagarticipants
(B = .33,p<.01). It should be noted that the majority of the participants from the Boston

area were Caucasian (86.2%) as compared to New York (57.4%), and there were lower
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rates of familiarity amongst the Boston participants overall. This raag led to the
significant effect of ethnicity on familiarity with the case. Thers a0 a significant
indirect path from ethnicity to verdict such that those who identified as AfAcagrican
or Hispanic were more likely to find the defendants guilty as compared to those w
identified as Caucasiaf € .11,p < .05).

Verdict was related to the various attitudinal scales administeredfiSgbg
individuals who scored high on the racial bias scale, indicating that they did ngtbelie
that police in general are racist in their actions were more likely to rentguilty
verdicts as compared to those who scored low on the $cale15,p < .05).

Additionally participants who scored high on the police violence scale, indicaéihg th
they believed that police are excessively violent in their actions towgrdcaswere
more likely to render guilty verdicts that those who believed that police did noteeimyag
excessive violencey(= .15,p < .05).

Most importantly there was a significant relationship between the expossre bia
scale and guilt judgments, such that those who had high exposure levels of pro-
prosecution PTP were more likely to render guilty verdicts as compared tontiiose
higher levels of exposure to pro-defense PAR (19,p < .05). There was also a
significant total path from the exposure bias scale variable to vefdictd7,p < .05).
Results of the model also indicate that this exposure slant was relatelt tatogs for
prosecution opening statements, such that those who had high exposure levels of pro-
prosecution PTP were more likely to rate the defendants guilty as compadneddanith
higher levels of exposure to pro-defense PAR (13,p < .05). A similar relationship

was found with guilt ratings after defense opening statem@nrtsi5,p < .05). There
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was also a standardized direct path of exposure slant on perceptions of stramgth of t
prosecution cas€d (= .17,p < .05). The exposure bias scale had significant indirect
relationship with interim guilt ratings, and perceptions of prosecution and defense
witnesses. Specifically, there was a significant indirect path frggusexe bias to the
evaluation of prosecutions witnesses variable after Session 3 (which included
presentation of direct and cross examination of prosecution withesses) subbdbat t
who had high exposure levels of pro-prosecution PTP were more likely to rate the
prosecution witnesses favorably as compared to those with higher levels of exposure
pro-defense PTH(= .08,p < .01). There was a marginally significant indirect path from
exposure bias to evaluation of prosecution witnesses after Session 4 (which included
presentation of direct and cross examination of prosecution witnesses) subbdbat t
who had high exposure levels of pro-prosecution PTP were more likely to rate the
prosecution witnesses favorably as compared to those with higher levels of exposure
pro-defense PTH3(= .04,p = .08). There was a significant indirect path from exposure
bias to evaluation of defense witnesses after Session 4 (which included presentation of
direct and cross examination of defense witnesses) such that those who had high
exposure levels of pro-prosecution PTP were more likely to rate the defénesses
unfavorably as compared to those with higher levels of exposure to pro-defengeTP (
-.04,p < .05). Similar effects were found for ratings of the strength of the prosecuti
case § = .05,p=.09), and strength of the defense cfise {.06,p < .05).

Additionally, there were standardized total effects of exposure bias on guilty
ratings prosecution and defense opening statements such that those who had high

exposure levels of pro-prosecution PTP were more likely to rate the defendidtptasy
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compared to those with higher levels of exposure to pro-defenseRTRE,p < .01;
=.14,p < .01, respectively). Additionally, there was a standardized total path from
exposure bias on perceptions of strength of the prosecution case such that that those who
had high exposure levels of pro-prosecution PTP were more likely to rate the porsecuti
scale as being very strong as compared to those with higher levels of expgsore
defense PTP3(=.12,p < .05).

Overall, the model indicates that there were significant relationshipsdretwe
exposure slant and mid-trial guilt ratings, evaluations of witnesses, andtvérds was
evident at various stages of the trial via direct, and mediated paths of bias$ tatogsk,
evaluations of witnesses, and evaluations of the strength of the prosecution and defense
cases.

Hypotheses Testing

This regression model tested specific hypotheses as outlined in the introduction.
Hypothesis 1: Durability of PTP effects
It was hypothesized that exposure to biased PTP (defense, prosecution) woulddkias m
jurors perceptions of witnesses and case evidence, and this would be reflected in their
evaluations, and ultimately verdicts. This hypothesis was supported. Participants’
perceptions of guilt and evaluation of withesses were influenced by the biasedafat
the PTP to which they were exposed as illustrated above.

Hypothesis 2: Examine the differences in the influence of experimentally mamipulate
PTP and natural exposure to PTP
We set out to examine differences, if any, between participants natwadlgesl to PTP

and those atrtificially or experimentally exposed. There is a concern iouhis that
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laboratory studies on PTP effects lack external validity and do not generaheedctual

jury pool, in that artificial exposure to PTP does not operate in the same manner as
natural exposure. We tested this proposition by comparing differences in evaloétions
witnesses, evidence, and verdicts in the local and remote samples. The modkd revea
significant differences between the local and remote samples. To furdmemexfor
differences in the influence of exposure on decision making we used Betatifh&an,

2008) software which tests the significance of the difference of twocbetéieients

from independent samples. The beta coefficients for the influence if exposure oh verdic
in the remote and local samples wpre .19, and3 = .17, respectively. The BetaDiff test
revealed no significant difference between the two samples02,p = .73. This

provides support for the hypothesis that bias functions in the same manner across
methodologies. That is, the influence of bias is similar regardless of wiesfh@sure is
natural, or via experimental methodologies.

Hypothesis 3: Examine the influence of the amount of PTP exposure on decision making.
We sought to examine whether amount of exposure (high or low) would influence
decision making. It was hypothesized that those with a higher level of expo&iré

would be more influenced by the content, and as a result be more biased in the direction
of the bias of the PTP. This hypothesis was supported. Results from the model revealed
that the higher the level of exposure the more likely were participants tadszlibn the
direction of the exposure.

Hypothesis 4: Examine the influence of medium of exposure on judgitegrs:.was no
significant relationship between medium of exposure (newspaper vs. TV) andjpre-tr

determinants of guilfy(= .08,p = .10), nor was there any relationship with mediating
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variables such as ratings of guilt after opening statemgrts@s,p = .15), or final
verdict decisionsf{ = .07,p = .21). Although the finding was not significant, descriptive
analyses revealed that those exposed to newspaper articles were mpte liki the
prosecution witnesses higher, more likely to rate the strength of the prosecséon ca
higher, as well as more likely to find the defendants guilty — although thedmdid not
reach the level of significance. This finding could possibly be attributed tothent of
the newspaper articles as compared to the television newsclips. Althougs \eHoat
made to parallel the information as much as possible, the content across mediumots was
kept constant as real newspaper articles and media clips were used to entesinak ex
validity. It is plausible that the written media was more influential va#pect to content
as compared to the newsclips.
5. Examine the influence of PVP on juror decision makingas hypothesized that
participants in the low PTP exposure/PVP condition (pro-defense or pro-prosgeviti
be more likely to evaluate the evidence in favor of the frame presented (pngalefe
pro-prosecution) as compared to participants in the low PTP exposure/no PVP condition;
and vice versa. This hypothesis was not supported. There were no significant diferenc
in evaluation of evidence and witnesses as a function of PVP exposure as described
above. At the same time descriptive analyses reveal that the means therdirection
expected.

Additionally, it was hypothesized that participants in the low PTP exposure/PVP
condition (pro-defense or pro-prosecution) will be more likely to render verdiason f
of the frame presented (pro-defense or pro-prosecution) as compared tpaadim the

low PTP exposure/no PVP condition; and vice versa. This hypothesis was not supported.
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There were no significant differences in evaluation of evidence and witressaes
function of PVP exposure. At the same time descriptive analyses reveal thedahg
were in the direction expected.

Finally, it was hypothesized that participants in the control/PVP conditioroevill
more likely to render guilty verdicts as compared to participants in the cordrieMR
condition. This hypothesis was not supported. There were no significant differences in
verdict as a function of PVP exposure. At the same time descriptive analysabkthat
the means were in the direction expected as demonstrated by the univaristesanaly
Measures of Media Exposure

After completing session 6 participants were queried on media exposure during
the course of the study. This was done so as to determine the amount of exposure
participants had to the case outside of the information that was sent to them viaythe stud
To help elicit truthful responses from participants the following instructicare given
before we queried them on their level of media exposure. “The following questioits a
gauge your exposure to the media regarding the Sean Bell case during thiststoely. T
are no right or wrong answers and we ask you to be honest in your responses. We realiz
that even though you may try to avoid media coverage of a certain series of ikv&nts
sometimes difficult to do so, given the proliferation of information. Your honest
responses are appreciated and important to the success of this researchRegjeits
are presented separately for those in the local venue and remote venue.

Local VenueParticipants were asked whether they had read or heard any information
about the case in media while participating in the study. 536%§1) responded that

they had not heard anything in the media, whereas 460\59%6(3) indicated that they
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had. Of those who indicated that they had been exposed to some media account regarding
the case, we asked them to indicate what information they had read or seen. Responses
were coded into four categories:

1. Case progress (responses that indicated that participants were exposetet® upda
on the progress of the case and what stage it was at) e.g. “General updates on how
the trial was progressing.”

2. Attempts at avoidance (participants reporting that as soon as thegddhbu the
newscast or article was regarding the Sean Bell case they stopped
reading/watching) e.g. “I heard a few updates of the case on NPR - things like
‘closing arguments are being made today in the case of Sean Bell.” | wautd tur
another station when | heard that.”

3. Recaps (participants reporting that the information they saw/heard weagpeofe
the days events in court) e.g. “A few brief recaps on the previous day’s
testimony.”

4. Basic case facts (Participants reporting that they only news taey s&w were
the basic case facts) e.g. “Just that some cops were on trial in the weagful
of Sean Bell.”

Two graduate students coded participants’ open-ended responses for the above
mentioned themes. To establish inter-rater agreement, coders code(NI5%?) of

the same comments. Based on this we established good inter-rater agreen@hnt

Of all 53 responses, 21 (39.6%) were coded as case progress comments, 16 (30.3%)

were coded as attempts at avoidance comments, 12 (22.6%) comments were recaps of

testimony, and 4 (7.5%) were comments regarding basic case facts.

® This included open-ended responses from partitsparthe local and remote venue.
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Participants were then asked whether they had discussed the case with anyone
including friends, relative, co-workers etc. 97% of participants indicattditby had not
done so. Participants were asked to report the approximate number of headlines they had
seen regarding the case during the course of the trial. Over 78% reportedythaidthe
not see any headlines regarding the“tridth a average rate of .68 = 1.85). When
asked to report the number of articles participants had read regarding tetlcasthan
those provided by the researchers)58% indicated that they had not read assy articl
whereas for those who did report reading any articles the mean waSD.3@2((52).
Participants were also queried on the number of newscasts/newsclipatheyated to
the case. 76% reported that they did not see any whereas, of those who did repagt viewi
a newscast/newsclip the average was 1435 1.12). Participants were also asked
whether they had heard any radio spots regarding the trial — 99% indicated thatithey ha
not. Finally, participants were asked whether they had researchedetentas and
100% indicated that they had not indulged in any research outside of the information that
they were exposed to through the study.

Remote Venudn the remote venue 86.6% £ 188) responded that they had not heard
anything in the media, whereas 13.4%=29) indicated that they had. Of all 29
responses, 2 (6.8%) were coded as case progress comments, 8 (27.5%) were coded as
attempts at avoidance comments, 3 (10.3%) comments were recaps of testimony, and 4
(13.8%) were comments regarding basic case facts. Finally, there wadditeonal

category in which participants indicated that they did not see any newsigeadrthe

case (6 (20.7%) participants indicated as such). Six participants provided no response.

Participants were asked whether they had discussed the case with anyafiegncl

* There were approximately 20 front-page headlingbé local newspapers during the course of thé tri
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friends, relative, co-workers etc. 93% of participants indicated that they hddmetso.
Participants were asked to report the approximate number of headlines theynhad see
regarding the case during the course of the trial. Over 92% reported thatdheyt sae
any headlines regarding the trial with a average rate o656 (.66). When asked to
report the number of articles participants had read regarding theotasetfhan those
provided by the researchers) 97% indicated that they had not read any articteaswhe
for those who did report reading any articles the mean was$[l% (66). Participants
were also queried on the number of newscasts/newsclips they saw relatecasethe
97% reported that they did not see any whereas, of those who did report viewing a
newscast/newsclip the average was S .29). Participants were also asked whether
they had heard any radio spots regarding the trial — 96% indicated that they had not.
Finally, participants were asked whether they had researched the casaodlitO%
indicated that they had not indulged in any research. Table 13 and Table 14 compares

local and remote venue participants on the measures outlined above.
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CHAPTER 8: DISCUSSION

The current study built upon the body of PTP research by examining durability of
PTP effects, differences in experimental and natural exposure to PTP, medium of
exposure, and influence of amount of exposure to PTP. We also attempted to examine the
influence of midtrial publicity on the decision making processes. Additionallystinas/
attempted to establish external validity of PTP effects by demonsttag similarity of
decision making employed by mock jurors who are naturally and experimesxplged
to PTP. As mentioned previously judges view laboratory research somewhatakepti
so we chose to extend the research to a field setting to help reduce these coreerns. W
chose to do this in several ways. First, the target case was an actubbhtasel case
received a substantial amount of local publicity. Second, we were able to puesent |
with real PTP taken from local newspapers. While this method is still versottedtand
does not account for the fact that real jurors have the ability to self-dedaotws to
which they attend, we were able to provide jurors with a significant amount of PTP about
the case. Further, a second sample of jurors was obtained. This sample took advantage of
jurors from New York who had been exposed to PTP in a natural condition. Thus, we
were able to compare verdict preferences across these two differentgfroups
participants. Third, jurors were presented with summaries of trial tmsyithat were
taken from the actual trial.

There are several key findings that warrant discussion.
Durability of PTP Effects

The current study provided support for the durability of PTP effects. PTP

exposure occurred 2 weeks prior to the start of the trial, and 10 weeks prior to rendering
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of final verdicts by participants. Thus there was approximately a 10 wesklzktiveen
PTP exposure and final verdicts for the remote participants. For local panteithis
delay was substantially longer. The incident that was the focus of thi®tikgplace in
November 2006, whereas the trial took place in February 2008. The peak of publicity
surrounding the incident was in December 2006. There were a number of articles
published leading up to the trial, but these were less prejudicial and more procettural wi
regard to the impending trial.

Exposure slant had a significant effect on guilt ratings after prosecution and
defense opening statements, in the expected direction. There was also Gasigsiifiect
of exposure slant on perceptions of the strength of the prosecution and defense case in the
expected direction. At the same time there was no direct effect of egmdant on
evaluation of witnesses at different points in the trial, although there wearkcsigt
indirect and total effects. Thus there was a significant influence of #dd®seat various
points during the trial providing support for the durability of the influence of RTP. |
practice courts rely on admonitions to disregard information with the gdal il lead
jurors to set aside prejudicial PTP when making decisions. This approach was not
supported as despite admonitions, mock jurors wittingly or unwittingly were bigised b
the content of the PTP in their decision making.

This finding lends support to already established PTP effects in théulieeeand
lends empirical support to the Steblay et al. (1999) meta-analytic findibhtht#hlonger

duration between PTP exposure and judgment decisions, the more salient the RTP effec
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Influence of Type of PTP on Decision Making

Results from the structural equation model indicate that PTP had a significant
total effect on verdict preferencgs< .19) such that those in the pro-prosecution PTP
slant condition were more likely to render guilty verdicts as compared to thtse pro-
defense PTP slant condition. When compared to the effect sizes obtained in theebtebla
al. meta-analysis, the results obtained in our study are consistent. Ovefallhy et al.
(1999) found a mean effect sizercf .16. Importantly, there was no significant
difference in effect sizes across remote and local samples. This findindgstentative
support to the external validity of laboratory studies on PTP effects. The lack of
significance between the two samples provides support that bias once fofluneces
decision making, regardless of the manner by which this bias is formed — whether it
via natural exposure to information or via experimentally manipulated exposusenaghi
potential implications for the use of scientific research in the courtsdiagd?TP by
providing support to the use and validation of findings from laboratory research.
Influence of Quantity of PTP

This study examined the influence of quantity of PTP on juror verdicts. Given the
proliferation of the media, the amount of PTP that potential jurors may be exposed to is
substantial. This exposure may occur through multiple sources — newspapesotelevi
the radio, the internet, and friends and family. The effect of amount of PTP has not been
studied in the literature to date. Typically participants in studies are ex@osed point
of PTP (one article, news clip etc.) before exposure to trial stimulus. Wetochose
examine the influence of multiple points of exposure as this proliferatiorposare is

what leads to many defense claims of prejudicial media coverage. PTP is hootinght
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attention of the court as a biasing factor when coverage is considered notsinyg but
also expansive in nature. The results of this study indicate that the gneageantity of
exposure, the more biasing the effects. That is, participants who receivect®8 arti
biased in a particular direction were more likely to conform to the bias thairesented
than those who received 5 articles in the same direction. This provides support to the
claim that the more expansive the PTP coverage, the more harmful the effect aalpotent
jurors. There is potential for further research in this area. This study did moinexa
what elements of PTP were the most influential. It is probable that cemai of
information would have a significant impact regardless of the quantity of exposure. A
the same time, other factors may not be as influential until and unless a perbearhas
exposed to the information multiple times. Future research should take this into
consideration and examine specific components of PTP. For example, Otto et al. (194)
found that defendant characteristics was one of the most influential casegfdP€P,
and its influence persisted throughout the course of a trial. Research usih@aEtean
expand on these findings (Otto et al. utilized artificial PTP) to incredsenekvalidity
claims of PTP effects.
Medium of PTP exposure

An additional purpose was to examine the medium of exposure on juror decision
making. PTP exposure was in the form of either newspaper articles on televis®n new
clips. Previous research has found that television media is more influential thtan pri
media, but this difference becomes negligible once survey research is renoow ¢ef
analyses leaving only experimental studies (Steblay et al., 1999). At theisentiee

experimental findings are based on three studies. Given this small eféert siz
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experimental research, but larger effect in survey research, we chaseioethe
effect in the current study that combined both methodologies. We found no significant
effect of medium of exposure. This provides some support to the notion that it is not the
way information is conveyed that matters, but the content of information. Ondibmita
is that in efforts to increase external validity we made use of naturallyroar
newspaper articles, and televisions news clips. Although an effort was onadéch
content as much as possible, the type of content was not identical. Future studies that ar
interested in testing the influence of medium controlling for other factors shouldeons
parallel content for both mediums. Additionally, studies should examine the inflaknce
other mediums such as the internet, chat rooms, blogs, and so on.
External Validity

One of the main purposes of this study was to examine the influence of PTP on
decision making by enhancing the external validity of the design. TradiyipRaIP
effects have been studied using experimental and case study methodo&mgies (s
Studebaker and Penrod, 2000). Both experimental and casestudy/survey methodologies
have positive aspects, for example field studies make use of the actual vehoasesa
and real PTP; experimental studies make use of specific components of PTiRlsytha
can draw strong conclusions regarding what is biasing and what is not. At thérsam
these studies have some inherent limitations conducted in isolation of one another. For
example, although experimental methodologies allow greater control over the conditions
under which participants are exposed to PTP, they do not parallel what occurobefore
during a real trial. Most experimental studies expose participantsftoi@re TP

moments before they watch a trial or read a trial transcript and then aslothemdér
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judgments. Given the short time frame in which participants are exposed to the
information (ranging from 30 minutes to a maximum of 1 week), it is conceivallghéha
results are more a function of priming effects. Realistically, potentiatg are usually
exposed to PTP weeks, or even months before a case goes to trial (Hope, et al., 1994;
Ogloff & Vidmar, 1994; Ruva, 2007). Given the nature of media reporting, and the
plethora of information potential jurors are exposed to, this could be a potentididimita
to the existing research.

With regard to case studies, most rely on survey methodology is it impossible to
make causal inferences. Additionally, all the studies surveyed here wermdone
advocacy context, and are inherently limited by the goals of the resealtiseusclear
whether exposure to PTP leads to negative perceptions of defendants, or whigtimer cer
individuals seek out specific information leading them to develop a pro-prosecution bias
(Moran and Cutler, 1991). Community surveys suggest that exposure to PTP leads to
prejudgments and bias, but it is unclear if this persists through the presentatis@ of ca
facts. Most such studies have demonstrated that individuals exposed to PTP, and those
that know specific details about the crime including inadmissible informatiemaire
likely to hold pro-prosecution attitudes and prejudge the defendant as guilty (Arhuthnot
Myers and Leach, 2001; Costantini and King, 1980-1981; Nietzel and Dillehay, 1983;
Simon and Eimermann 1971). However, case studies do not test whether PTP dffects wi
survive the presentation of trial evidence, argument and instruction.

Overall a significant amount of fundamental work has been done in this area, and
has provided support for some basic psychological principles of decision making. These

PTP effects have been demonstrated consistently in the laboratory satfingiog
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internal validity, at the same time as mentioned previously, the courts are ls@mew
averse to accepting these research findings. Given that these findingsllagstablished
in the laboratory, we chose to examine whether they are replicable inldhe fie

Given these concerns, this study built upon prior research by taking advantage of
a real high-profile criminal case while it is in session. Multiple measairguror
judgments throughout the course of the trial provided a more complete understanding of
decision making process, as well as allowed for the assessment of thiepeesof PTP
effects. Additionally, we examined the influence of publicity that arisesgltine
course of a trial. High profile cases are usually followed very closetllgdomedia. Jurors
who are not sequestered in such cases (which is the majority of cases)witangly be
exposed to information regarding the case in the media — regardless of how much of an
attempt they make to avoid it. Thus, examining the influence of this micexpalsure
becomes relevant. In addition to building upon the external validity of PTP findings by
integrating field and experimental methodologies, we also validated previéus P
findings in the laboratory. To do this we employed mock jurors both in the venue in
which the trial occurred, as well as a jurisdiction that was a remotedocatiose in the
remote location received manipulated PTP, whereas those in the local venue did not
receive any PTP — all exposure was self-selected but a measuneatas to determine
the level of pro-prosecution, and pro-defense exposure. We found no significant
differences amongst those artificially (remote participants) or algtfocal
participants) exposed to PTP. This finding provides support for the external validity o
PTP research in the laboratory. Given that those who were naturally exposedito cer

biases did not differ in their decision making as compared to those who weosadytifi
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exposed is significant. This provides some evidence for the Courts to support theg validi
of the findings of past PTP research.
Influence of Post-Venire Publicity

In this study we explored the effects of Post-venire publicity exposure onothecisi
making. PVP refers to any publicity empanelled jurors may be exposeditahyitr
unwittingly. The nature of today’s media makes it very difficult to avoid news and
information especially in high profile cases. This was very apparent iarthet tase in
this study. Throughout the trial headlines were splashed across the logaidelaews,
radio, and newspapers. As some of the participants indicated, although they tried to avoid
the media, at times they were exposed to information. Given this we chose toeeitan
influence of PVP on decision making.

There was no significant effect of PVP exposure on participants’ guilt judgment
in this study. Participants were exposed to an article that was eithet tuased the
prosecution or the defense between the presentation of the prosecution and defense
testimonies. This exposure was immediately following the prosecutiomdest but one
week prior to exposure to the defense testimony. Additionally, exposure was im#he sa
direction as initial PTP exposure. That is, participants who had been exposed to pro-
prosecution PTP were exposed to pro-prosecution PVP and similarly parti@pposed
to pro-defense PVP were exposed to pro-defense PVP. A final exposure group was
participants exposed to pro-prosecution PVP who were not exposed to any PTP.

There are a few reasons why the PVP exposure may not have produced significant
results in this study. Firstly, the PVP exposure immediately followedrtdsegution

testimony. As such this information was salient in participants’ minds apdhave

90



influenced interpretation of the PVP. Future studies should look to expose partitgpants
PVP at various time points to counter for this problem. Additionally, the PVP exposure
was in the same direction as the initial PTP exposure. It is possible tleappats were
already sufficiently biased in a particular direction and the PVP did not sectieis level

of bias. For those who had no PTP exposure their guilt ratings of the defendants did
increase, providing some evidence that the PVP had some influence, but this increase did
not reach a level of significance. Finally, the nature of the PVP itself mxay h

differential impacts. In this study the PVP consisted of editorials tha&t wased in

either direction. It is possible that other types of PVP such as defendant behavior, or
incriminating information against the defendant that comes out in the news but is not
allowed in the courtroom will have a greater impact on decision making. Finally, the
method of PVP exposure may have led to a backfire effect. Participants voenecidf

after reading the prosecution testimony that an interesting adjdeding the case had
recently been published and were asked to click a button to read it. As participants had
been instructed to ignore any publicity during the course of the trial, theyamay h
discounted the information contained in the articles. Thus it is possible that although PTP
has an effect, once instructed any additional information participants@oseekto does

not influence their decision making. Further studies are necessary tuddsttothesis.
Additionally, studies should explore other methods to expose patrticipants to PVP that are

seemingly unlinked to the core study.
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Relation between attitudes and verdict decisions

Participants’ attitudes were significantly related to their final wemicisions.
Specifically there were direct effects of the Police Perceptioake $n verdicts. There
was also a direct effect of the scale measuring attitudes regaadiagpolicing.
Participants who believed that police officers were not racists in thedsnaatiere less
likely to render guilty verdict§}(= -.17). Additionally participants who believed that the
police were excessively violent in their actions, were more likely to rendky verdicts
(B = .14). Thus attitudes played a significant role in verdict determination independent of
exposure to PTP.

The current findings are consistent with Otto et al. (1994) in that they reached a
similar conclusion that PTP influences jurors’ initial judgments about a deféndaiit.
This is also consistent with the evidence plausibility hypothesis extendedgridl
Penrod (1992). The present results add to the existing literature by showing howsthis bia
once formed unfolds over the course of presentation of testimony. The results
demonstrate that PTP has a prejudicial effect on the evaluation of evidence, and this
online method of evaluation of evidence and witnesses at different time point iralthe tr
allowed us to examine a bias, either toward the defense or the prosecution, as itlunfolde
Anchoring Effects

This study provides support for the anchoring effect in decision making.
Participants exposed to PTP in a certain direction may have been influenced lagéde bi
nature of the information. This influence was then reflected in their decisikimgn
regarding guilt of the defendants. Thus it is possible that this exposure functomed a

anchor or a weight against which mock jurors weighed evidence presented in the case
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This is reflected in participants’ evaluations of witnesses throughout the tria
Consistently, participants who were initially exposed to pro-prosecution PTiagadl
the prosecution witnesses more positively as compared to the defense weinelsges
versa. Additionally participants’ evaluations of the strength of the prosecution and
defense cases was influenced by their initial PTP exposure. Particigantgere
exposed to pro-prosecution PTP believed that the prosecution had a stronger case at the
completion of the evidentiary stage of the trial, whereas those exposed to preedefe
PTP believed that the defense had a stronger case. Thus it is possible thpaptsti
adjusted their opinions about the trial actors inline with their initial exposurechoa
Significance for the Courts

These findings have implications for understanding how PTP exerts its @ffects
the courtroom. Although the judiciary has engaged in conversation about the effects of
PTP, there is a belief that the concerns over the effects of news coverageoisjur
exaggerated and that judicial remedies are effective. Additionallygés consider jurors
to be candid and conscientious, and believe that jurors can ser aside preconceived notions
and remain impartial (Carroll et al., 1986, 192). Additionally, judges at times didrega
social science research due to what they believe is the lack of exterdayvAin
example of this i&ockhart c. McCree (1986h which the Court evaluated social science
research on juror decision making in capital cases. The Court concluded tha¢éinetres
was not relevant because the studies did not measure the effects of deattatiomldn
jurors’ determinations of guilt and innocence, did not include actual jurors aspaarts,
did not study an actual case, and did not include deliberations. Although this decision was

not with regard to news coverage effects, it provides an example of how courts value
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social science research in general. This study is one attempt to addresd swre
concerns by the court by having community member participants, using ancasteial
with real PTP, and using natural as well as experimental exposure to PTP.hltwoug
study design we attempted to enhance external validity, thereby addressie of the
concerns of the Court.
Limitations and Future Directions

The current research advances research on PTP effects by using serealita
unfolded. At the same time there are a number of limitations associated with this
methodology. First, we were able to successfully track participants’ individua
perceptions through the course of the trial; however, the present study did not ineorporat
jury deliberations into the design. It is unclear how PTP plays a role during the
deliberation process but there is some support that the effect does persist, and may be
stronger after the deliberation process. For example, the effect size dlitaiRrd P after
deliberations in the Steblay et al. (1999) meta-analysis increasedrfrorh@) post-trial,
pre-deliberation tor(= .15) post-trial, post-deliberation. Further, in a comprehensive PTP
study, Kramer, Kerr, and Carroll (1990) looked at the effects of factual antbaaiot
PTP on juror and jury pre and post-deliberation judgments of defendant culpability. Post-
deliberation assessments revealed that high levels of emotional PTP producedr20% m
convictions than those not exposed to this information. Clearly, these results call for
future research that investigates the effects of deliberations on veefertgoices is
warranted.

Secondly, although we were able to employ jurors across New York City and

Boston, this was done at the expense of some measure of experimental control. As the
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jurors were online and we did not have control over their surroundings when they were
completing study sessions, we cannot account for distractions and levehtdatte
Although this is a possible limitation, post study debriefings with particpantaled
that they were highly vested in the study. The researchers received numeadsigrem
study participants with follow up questions about the case. Thus it is believed tinat for
most part participants were genuinely interested in the research acgpptetl as
requested in the informed consent (Studebaker et al. 2002; O’Neil et al., 2004). €here ar
several advantages of Internet research including the ability to accesse diverse
population than that afforded by student populations, increased anonymity (Joinson,
1999), and elimination of manual data entry. Web-based research also allowdegsearc
to effectively control for incomplete responses. To date, Penrod and his collbagaes
conducted more than a dozen studies using the Internet, including a study involving the
trial of Timothy McVeigh, a Texas death penalty case which was on appbaltbS.
Supreme Court, another death penalty case decided by the U.S. Supreméddesrv (
United States1999), and two others involving death penalty and jury issues (O’Neill,
Penrod, Bornstein, & Claussen-Schulz, 2004). The results obtained from past research
support interna validity of this metholdology.

Third, given that participants were participating in the study asaewas being
tried in the courts, mid-trial exposure to publicity — wittingly or unwittinglyas a
possibility, especially for participants in New York city. Headlines r@iggrthe case
were a constant feature in the local area newspapers, and the case odasapigri
featured on the news. Given this it is highly likely that participants were exposeme

media while they participated in the study, even though they were admonished to avoid
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stories on the case during the course of the trial. This could have possibly influenced thei
decision making.

Future studies should account for not only pro-defense or pro-prosecution PTP,
but should also examine the influence of mixed PTP. This is crucial given that in this
information day and age, people are exposed to information from a large number of
sources including the television, radio, and internet and many a times thess $@ave
conflicting view-points on the same topic. Thus it is highly likely that exposure to
publicity in a case is not limited to bias in one direction.

In conclusion, the results from this study speak to the concerns expressed by past
researchers. The substantive findings from this research demonstratetRlutd? have
the potential to work its influence through the duration of a trial. The effect of PTP
remained consistent from pretrial judgments to post-trial guilt judgmenkotb local
and remote jurors. These findings reinforce the idea that new procedures thed addre
problems associated with potentially biasing PTP should be adapted — particularly
because social science research has demonstrated that trial contijuchcieé
instructions to disregard PTP, extended voir dire and jury deliberations have not been
successful in eliminating PTP effects (Dexter, Cutler & Moran, 1992; &ralkerr, &

Carroll, 1990; Lieberman & Arndt, 2000; Bornstein,

Whisenhunt, & Nemeth, 2002). Literature has demonstrated an established effeet of PT
on juror decision making (Steblay et al., 1999). This study built on this establishetd effe
by demonstrating (1) that this effect is durable and persists throughout thedéagt

trial, (2) the effect generalizes to jurors who have been naturally exposed to Biflé out

of a laboratory setting, (3) no differences between those naturally and expiadign
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exposed to PTP demonstrating the validity of previously conducted laboratory studies
and (4) provided support for the validity of laboratory studies of PTP effectddaydaxg

the external validity of the methodologies used to study this phenomenon.
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Table 1.Means, Standard Deviations, and Correlations of all Variables in Remote Sample Models.

Variable 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18
1. Gender 1

2. Ethnicity A 1

3. Education A1 002 1

4. Law Enforcement -05 -0.07 0.05 1

5. Police Violence .12 0.07 -0.07 -0.07 1

6. Race -02 -25* 0.03 0.03 -36* 1

7. RLAQ-23 .21* -0.01 0.07 -0.03 .51* -38* 1

8. Exposure Bias -01 0.06 -0.03 0.16 -0.09 0.02 0.02 1

9. Case Familiarity -05 0.09 001 0.1 0.04 0.03 -0.05 *0.01

10. Pre-trial Guilt -05 0.09 001 0.1 0.04 0.03 -0.05070..18* 1

11. Guilt after P open .07 -0.2 -0.21 -0.01 -0.09 0.12 40.1D.03 -0.08 0.08 1

12. Guilt after D open -02 .18 -0.07 0.04 .27 -20* ©.2.19* -0.03 -.03* .63* 1

13. Pros. Testimony 1 .05 .23* -13* -0.07 0.09 -0.03 10.®m.02 0 0 .26* .38* 1

14. Pros. Testimony 2 .05 .14* -0.06 0.02 .21* -25* .23*.0® 0.03 0.03 .29* 047 .49* 1

15. Defense Testimony .10 -0.04 -0.03 -0.04 -.24* .30* 7%.2-0.06 -0.03 -0.03 -.22* -32* -0.09 -23* 1

16. Strength pros. Case .13* .13* -0.02 0.01 .30* -.19*6*.1.19* -0.06 -0.06 .42* .49* 43* 53* -35* 1

17. Strength Defense case .03 -0.09 -0.07 -0.06 -.21*7 0:21* -.11* 0.02 0.03 0.08 -.34* -24* -32* 42* -55* 1

18. Verdict -06 0.12 -0.01 0.09 -13* -25* .20* .19* -0.06.06 .21* .35 .21* .27 -42* 37* -0.33 1
Means 46 3.82 345 0.29 129 14.65 90.31 0.24 121 395 653 ®B55 588 495 6.78 5.84 1.43
Standard Deviations 24 134 119 039 255 283 1582 1@2B4 084 166 2.15 1.12 156 151 225 1.68 0.85

< .05.
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Table 2.Factor Analysis of Counts
Counts Factor 1
Alpha = .91
Manslaughter 1st Degree, D1 .85
Manslaughter 1st Degree, D2 .85
Manslaughter 2nd Degree D1 ..66
Manslaughter 2nd Degree D2 .64
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Table 3.Guilt Ratings After Prosecution Opening

Pro-prosecution-TV

PTP Exposur«PVP Present

PVP Absent

Remote Exposure
Type of Publicity

Pro-prosecution Paper

PVP Present

PVP Absent

Pro-Defense Paper

PVP Present

P AlB3ént

High M =6.50 6D = 1.83 M =6.23 6D = 1.98) M =5.37 6D = 1.49
Low M =7.008D=127)|M =6576D=1.96] [v=6896D=1.14)[M =6.956D=1.27)] [m =6.786D=1.31) [M=5866D=1.71
None M =7.36 6D = 1.53)|M =6.79 6D = 1.15)

** Means are based on a 9-point Likert type scale rangiomg fL = not at all guilty, to 9 = extremely guilty
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Table 4.Guilt Ratings After Defense Opening

Pro-prosecution-TV

PTP Exposurt PVP Present

PVP Absent

Remote Exposure
Type of Publicity

Pro-prosecution Paper

PVP Present

PVP Absent

Pro-Defense Paper
PVPnPrese

PVP Absent

High M =6.50 6D = 1.31 M =6.00 6D = 1.12) M =4.91 6D =1.81
Low M =5836D=.83) [M=6.236D=157 |[M=6156D=153)|M =6546D=1.23) [M=6.156D=1.34) |M =5.736D=1.98
None M =5.89 6D = 1.55)|M =6.12 6D = 1.22)

** Means are based on a 9-point Likert type scateging from 1 = not at all guilty, to 9 = extremelyilty
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Table 5.Prosecution Time 1 Composite Ratings

Pro-prosecution-TV

PTP Exposur«PVP Present

PVP Absent

Remote Exposure
Type of Publicity

Pro-prosecution Paper

PVP Present

PVP Absent

Pro-Defeaper
PVP Present

P AlB3ént

High M =6.45 6D = 1.36 M =6.01 6D = 1.13) M =5.13 6D = .89)
Low M =5726D=.89) (M =6.086D=1.27] [v=5976D=1.14)|v =6656D=132)] |[v =5886D=1.62) [M =5896D=1.14
None M =6.47 6D = 1.03)|M =6.35 6D = 1.14)

** Means are based on a composite of 5 evaluative variadggng from 1 = unfavorable evaluations to 9 = very faveravaluations
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Table 6.Prosecution Time 2 Composite Ratings

Pro-prosecution-TV

PTP Exposuri PVP Present

PVP Absent

Remote Exposure
Type of Publicity

Pro-prosecution Paper

PVP Present

PVP Absent

Pro-Defense Paper
PVPrPrese

PVP Absent

High M =5.91 6D =.91) M =6.01 6D = 1.11) M =5.69 6D = 1.69)
Low M =5186D=1.13)|M =6.856D=1.12] |M =5946D=1.13)|M =6.356D=112) [M=6156D=1.17) |[M =5786D=1.17)
None M =6.43 6D = 1.49)|M = 6.85 6D = 1.79)

** Means are based on a composite of 5 evaluatir&ables ranging from 1 = unfavorable evaluatian8 & very favorable evaluations
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Table 7.Defense Composite Ratings

Pro-prosecution-TV

PTP ExposurtPVP Present

PVP Absent

Remote Exposure
Type of Publicity

Pro-prosecution Paper

PVP Present

PVP Absent

Pro-Defenper
PVP Present

P Ath¥ént

High M =4.72 6D =1.01 M =5.59 6D = .11) M =7.19 6D = .69)
Low M =4.87 6D = .53) |M =5.19 6D = .53) M =5.68 6D =.17) |M =5.16 6D = .83) M =6.896D=.69) [M =6.16 D = .85)
None M =5.12 6D = 1.03)|M =5.98 6D = .79)

** Means are based on a composite of 5 evaluative variadotggng from 1 = unfavorable evaluations to 9 = very faveravaluations
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Table 8.Ratings on Strength of Prosecution Case

Pro-prosecution-TV

Remote Exposure
Type of Publicity

Pro-prosecution Paper

Pro-Defense Paper

PTP ExposurcPVP Present PVP Absent PVP Present PVP Absent PVPnPrese PVP Absent

High M =7.16 8D =.97) M =6.79 6D = .69) M =5.45 6D =.71)
Low M =6.816D=.92) [M =7.14 8D =1.03 M =6.52 6D =.18) |M =7.47 8D = .76) M =5.63 €D = .95) M =6.26 BD = 1.18)
None M =6.68 8D =1.19)|M =6.54 ED = 1.47)

** Means are based on a 9-point Likert type scafgging from 1 = not at all strong to 9 = very sgon
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Table 9.Ratings on Strength of Defense Case

Pro-prosecution-TV

PTP ExposurtPVP Present

PVP Absent

Remote Exposure
Type of Publicity

Pro-prosecution Paper

PVP Present

PVP Absent

Pro-Defenper
PVP Present

P Ath¥ént

High M =4.58 6D = .83) M =5.57 6D = .28) M =6.75 6D = .89)
Low M =5.08 6D =.13) |M =4.80 GD = 88) M =4.84 6D =.1.13|M =5.17 6D = .48) M =6.156D =1.01) [M =6.12 8D = .29)
None M =5.73 6D = 1.69)|M = 4.83 6D = 1.85)

** Means are based on a 9-point Likert type scale rangiomg fL = not at all strong to 9 = very strong
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Table 10Verdict Distribution

Remote Exposure
Type of Publicity

Pro-prosecution-TV Pro-prosecution Paper Pro-Defenper
PTP ExposurtPVP Present PVP Absent PVP Present PVP Absent PVP Present P Al¥ént
High M =1.00 6D = .14) M =1.09 6D = .14) M =.75 8D = .68)
Low M =1.00 8D = .25) (M =.81 8D =90) M =.916D=.69) |[M =.986D =.22) M =.73 6D = .19) M =.91 8D = .29)
None M =110 6D =.13) |[M =.91 6D =.94)

** \Verdict ranges from 0-2




Table 11 Direct, Indirect, and, Total Standardized Effects on Verdict

Direct Indirect Total
Variable Effect S.E. Effect S.E. Effect S.E.
Bias 19* .04 .08 03 .27 .05
Gender .00 .00 .00 .02 .00 .02
Ethnicity .00 .00 .11 03 .11 .03
Education .00 .00 .00 .03 .00 .02
Familiarity with Case .00 .00 .02 .02 .02 .02
RLAQ-23 10 .00 .02 02 .13 .05
Police Race Scale - 15%* .02 -.05* 02 -.20* .05
Police Violence Scale A1+ .02 .05 .03 .16 .06
Pre-guilt .03 .04 .02 .04 .05 .06
Guilt after Prosecution opening -.06 .04 .23* .06 .17* .05
Guilt after Defense opening 5% .04 15** .04 .30** .07
Prosecution Evaluation Timel .02 .03 .11* .03  .13* .05
Prosecution Evaluation Time2 .00 .03 .13* .04 .13* .06
Defense Evaluation -.19%* .03 -.07 .02 -26** .06
Strength of Prosecution Case  .28** .03 .03 .02 31* .06
Strength of Defense Case -.08 .04 .00 .00 -.08 .06

*p < .05, *p< .01, p < .08
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Table 12 Media Exposure during trial for Local and RemoteatiRipants

Media Exposure LocalF Remote*
Read/heard anything about Bell Case in media philéci46.5%  13.4%
Seen headlines 22% 8%
Read articles 42% 3%
Viewed newscasts 24% 3%
Listened to radio spots 1% 4%
Read online news 0% 0%
Discussed case with others 3% 7%

*Precentages indicate percent of all participaggponding "Yes" to statement”
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Table 13.Coding of of Responses to Query on Type of Medm$&txe
Local Remote

Coding: Case Progress 39.6% 6.8%
Coding: Attempts at avoidance 30.3% 27.5%
Coding: Recaps of testimony 22.6% 10.%
Coding: Basic case facts 7.5% 13.8%
Coding: No news coverage 0% 20.7%

110



ITT

Figure 1.Timeline of Trial and Study Progression
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Figure 2.Study Design. Shaded Cells were tested.
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Figure 3.Articles published on the Sean Bell case from November 2006 to March 2008 (SourcesXiexsdN@oogle News).
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Figure 4.Party Leanings at Each Stage in the Trial
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Figure 5. Path model to assess the influence of evaluative slant, amount of exposure, moderating andyweadgiles on verdict.
Numbers shown are standardized coefficients. Paths not shown are non-significant. *p < .05, **p <.01. RMSEAEl 8585C
IFI = .83.
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Appendix A. Advertisement Posted on Craigslist

Opportunity to Participate in University Funded Jury Research
Would you like the opportunity to participate in a research study for CASH? Read on...

Researchers at a local University are currently involved in stugiyingdecision making
in criminal cases. We are currently soliciting participation in a shadovwsjudy to act
as jurors in a real trial!

Requirements: To participate in this study you must be over 18 years of ageitiadsS c
and have valid Identification. Additionally, you must have regular access topautam

and the internet, as well as have a valid e-mail ID.

As a shadow juror in the study you will be committed to 6 half hour online sessions over
3-4 weeks (total of 3 hours). For each session you will be sent an e-mail yaskitogy

log-on to a website (details below). You will then read some trial evidence amdrans
series of questions about a current criminal trial. You can complete the sessions
anywhere, anytime in the specified time period!

The study is set to start Sept™.2008. Register now and save your spot in the
participant pool. If there are any changes in the date you will be notified aia &mnce
we are following a real trial as it happens, there may be some adjustmétsiart
date.

You will receive $48 for your participation which is a total of 3 hours and a completion
bonus of $25 for a total of $73. You will also be entered into a number of drawings for
additional prizes including gift cards upto $750!!!

To participate in the study click on the link below that will direct you to theystud
website. Once you have reached the study website you will need to clegie # and

a password. Please keep these safe and do not lose this information! You will then be
directed to a registration page.

All information will be kept strictly confidential and will not be used for any othe
purpose except for the current study.

Link to study:http://www.jjcresearch.com/ptp/

Please e-mail us with any questions at jurystudy@gmail.com.

John Jay College Jury Research Team.
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Appendix B.
Sample Pro-Prosecution Article

New York police kill unarmed man, wound two others

On Saturday, November 25, a few hours before his wedding, Sean Bell, 23, was shot to
death in his car by undercover New York City police officers in Jamaica, Queeiss. Pol
bullets struck the former UPS driver twice, once in the neck and once in the arm.

Police fired 50 rounds from semi-automatic weapons even though Bell and his two
companions in the car were unarmed. One of them, Joseph Guzman, 31, remains in
critical condition with 11 bullet wounds to the neck and leg.

According to theNew York PostGuzman was handcuffed to his bed after the shooting

and was released from the restraints only after press inquiries. The osergss Trent
Benefield, 23, received multiple wounds in the assault and was handcuffed and shackled
to his hospital bed.

The three men had left the Kalua Cabaret nearby at about 4:00 a.m. afigingtte
bachelor party for Bell. Undercover detectives had been in the bar at thétioweed
the trio out, and allegedly heard Guzman refer to a gun during a minor altercation.

After the three had gotten into the car, another detective confronted them, put his foot on
the car, and pointed his weapon at them, ordering them out of the vehicle. Bell rgported|
drove his car at the officer, slightly injuring him, and then rammed a white, untnarke
police van that had come around the corner.

The detective fired 11 rounds at the car, and another detective who had jumped out of the
van fired 31 rounds, indicating that he reloaded. Three other officers also fired their
weapons.

The first cop had allegedly shouted into his walkie-talkie, “It's getting hafwerpool!
For real, | think there’s a gun!” In other words, the mere suspicion of a weapon was the
cause of disproportionate force on the part of the police.

Friends of the three victims argue that the men mistook the police for robbepsdiAgc

to Trini Wright, a dancer at the club who witnessed the incident, the police did not
identify themselves before they opened fire. Speaking tDdilg Newsshe said, “The
minivan came around the corner and smashed into their car. And they [the cops] jumped
out shooting. No ‘stop.” No ‘freeze.” No nothing.”

Another witness, China Flores, quoted in fraly News, said that it was only after the

shooting had started that the police identified themselves. When Trent Benefield
staggered out of the car, she said, “He’s shouting, ‘Stop shooting at me! Stop shooting at
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me!”” According to Flores, police officers continued firing at Benefieven after he lay
down on the ground.

The killing of Sean Bell has sparked outrage throughout the city. On Sunday hundreds
attended a vigil and rally in Queens to protest the shootingdN@eY ork Postjuoted

Denise Ford, Bell's mother, as saying, “Something needs to be done about them. They do
things and get away with it. It's not right or fair to us. Something needs to be done and

I’'m going to start.” Another protest is planned in front of police headquarters on
December 6.

Republican billionaire Mayor Michael Bloomberg phoned Democratic Party natables
including US Representative Charles Rangel and former mayor David Dinkimshis
vacation house in Bermuda following the shootings, undoubtedly to ask them to control
the situation, and in a show of concern meant to distinguish himself from his predecessor
Guiliani.

The Rev. Al Sharpton, held two press conferences in front of the hospital where the
victims had been taken, but said nothing about the social causes of this crime, which
would require raising the responsibility of the Democratic Party, of whids &ideading
member.

Bloomberg addressed a news conference Monday afternoon at City Hallrgllaw
meeting with elected officials and religious leaders from the areaewhethree men

lived. Stopping short of placing blame, the mayor described the events surrounding the
shooting as “unacceptable,” “inexplicable” and “deeply disturbing.”

While describing the three men as “victims” and stating, “It sounds to me ldessxe
force was used” against them, Bloomberg expressed confidence in Commiksiliye
and said he expected the police chief to keep his job for the rest of his mayoral term.

TheDaily Newsgave empty tributes to the groom who had been gunned down on his
wedding day, exploiting the grief of his bride and family. Nesv York Timesffered an
explanation of “contagious shooting” by policemen. The police, by this reasoning, are
scared too.

Describing the behavior of the police as if taking place in a vacuum, the meldia a

political establishment make no reference to the social crisis in the eitylidfegard for
human life, fear, suspicion and contempt mingled together on Saturday morning because
the police force encounters an increasingly impoverished and angry population
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Sample Pro-Defense Article

CRIMINALIZING TRAGEDY

Three of New York's Finest were arraigned yesterday on felony ssef leharges in the
Sean Bell case - a tragedy steeped in the chaos and danger that citgeaoasya

The three - Detectives Michael Oliver, Gescard Isnora and Marc Coogadepl not
guilty to the eight counts against them. Oliver and Isnora face charges ohuuntst,
assault and reckless endangerment; Cooper is accused of reckless endangerment

Now it's up to Queens DA Richard Brown to prove those charges.
He'll have his hands full.

Sure, the usual racial troublemakers already have convicted the three -kaabtheon
up for good.

On the night in question, Bell and his pals were celebrating his upcoming weddieg at t
Kalua Cabaret, a skeevy strip joint known for drugs, prostitution and guns. The cops were
there gathering evidence in an effort to shut the place down.

When Bell and his buddies left, chaos erupted. Bell rammed his car into a police van and
clipped Isnora, who was the first to fire his weapon.

In a statement, Commissioner Kelly said that about 4 a.m. a group of men confronted a
man outside the strip club and that one man in the group yelled, “Yo, get my gun.”

The altercation broke up, and the men separated into two groups, with an undercover
officer following one group. The men being followed by the undercover officantgot
the Altima that then hit the minivan.

The police said that one officer who leaped from the minivan, a 12-year pokcanet
fired 31 times, and an undercover officer with nine years on the force fired Xl Tihee
other officers fired three, four and five times. Shell casings from the i&fit&-shot, 9-
millimeter semiautomatic weapons littered the street; at least 40later recovered. A
fourth person may have been in the Altima, police said.

Shortly after 3 a.m., Commissioner Kelly said, the undercover officer inside okegehea

club dancer complain about a patron who appeared to be armed, and she went out to alert
her supervisor and the backup team of possible trouble. About 4 a.m., as Mr. Bell and
some of his friends left, a fight erupted outside. It was unclear who was involved, but it
ended and those involved split into two groups.

Four men were then observed getting into Mr. Bell’s Nissan Altima, which drbal a
block east on 94th Avenue and turned south into Liverpool Street. There it plowed into
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the unmarked police minivan on the driver’s side, apparently just missing a head-on
collision. Witnesses said the car suddenly went into reverse, backing up onto dksidewa
where the undercover officer was positioned, then pulled forward and rammed the
minivan a second time. That's when the police opened fire, Mr. Kelly said.

When it was over, five officers had fired 50 shots; Bell was dead, his pals Berious
injured.

But we must note that crime in the city has gone down remarkably. The bulk of the credi
goes to the men and women of the NYPD, who are on the streets in the wee hours, at
places just like the Kalua Cabaret - risking their lives, and futures -daitibens of

New York City.

They arenot perfect. They make mistakes.

Detective Michael Oliver perceived, that he and his comrades were undey firead|
And in any cop's handbook, you know that under fire, you return all the fire until deadly
force is removed.

Bell's car "was still moving as shots were fired, and it struck an underafiioer
twice," said Mike Palladino, president of the Detectives Endowment Association.

"This is a bad message to all detectives, all cops. You fire once, twice, ydgeton'
indicted. But you respond [with more bullets], and you are looking at 25 years in jail."

"It's a very dark day for all our detectives and the NYPD," said Michakldiab,
president of the Detectives' Endowment Association. "This is more chilling tzah
originally thought. . . . If you can't get it done in three shots or less, youtmlyid."

There are many who believe that the accused officers are the victimsmdramous

injustice. That they were simply doing their jobs under dangerous circurestamat

to charge them is to engage in unconscionable second-guessing. That a cop should not
have to worry about going to jail for making a good-faith, if tragic, akist

Most of the charges leveled yesterday require that intent to do harm be proved beyond a
reasonable doubt if a conviction is to be obtained.

The fact is, sometimes police officers must fire their guns. And when thatrisapipe
consequences can be tragic.

But criminalizing tragic outcomes serves only to embolden criminals and tdrhrgms
the police.
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Appendix C. Post-Venire Publicity Article
Pro-prosecution Article

Victim Persecuted in Death

On February 27, the so-called trial for the police who murdered Sean Bell operma in N
York City. And as the trial began, Sean Bell—the victim of police murder—wag bein
persecuted even after his death.

Only three of the five cops who fired 50 bullets at Sean and his companions were indicted
for anything. And that was only because thousands of people took to the streets in
righteous anger in the days and weeks after Sean Bell was murdevasd tfiree months
before indictments came down. All three cops have been out of jail the entirettirae

on bail and one released without posting bail.

Now, 15 months later, the trial of these three cops has begun. Two, Michael Oliver and
Gescard Isnora, are being tried for manslaughter, and the third, Marc Cooper, on only a
misdemeanor.

The Police Defense: They Killed a “Negative Element”

What does the “prosecution” case consist of when for once charges are supposgdly bein
pressed against a few of these murdering enforcers? Assistant [Dgbraey

Testagrossa’s perfunctory opening statement on the first day of thedualed what
happened to a “tragedy” caused by “carelessness verging on incompetence,” and he
attributed it to police preparation for a raid that “fell far short.”

Even so, initial testimony from a woman who had worked as a dancer at the club where
Sean Bell was murdered exposed the police story. She testified that a glasclop in

a van “got out and started shooting” without identifying himself. “This is causinggme s
much pain,” she told reporters, “But | decided to tell the truth and do the right thing.” The
woman, who now works as a medical assistant, appeared in court wearing tbhse scr

The Associated Press story on her testimony attacked her with the headlippgetS
Testifies at NYC Shooting Trial.” The dancer (now a medical assistfmted police

claims that a tense situation in the club justified the shooting of Sean Bell. tiedtes

that the club was busy that night but nothing seemed amiss, that “everybody was having
fun.”

The lawyers defending the police laid out their case in two hours of opening statement
on Monday, February 25: They said they will prove that the police did what “any
reasonable person” would have done under the circumstances. Here’s what they are
claiming was reasonable: Five cops shot 50 bullets at Sean’s car. One of thepkree c
trial, Michael Oliver, fired 16 times, reloaded and fired 15 more times. Gelsraira,
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who started the shooting, fired his weapon 11 times. Sean Bell, who was already dead,
and his two friends Trent Benefield and Joseph Guzman, who were seriously injured,
were then handcuffed on the ground. Benefield and Guzman were kept handcuffed to
their hospital beds until outraged visitors intervened.

In their opening arguments, lawyers for the police repeated the themettra bgs run
since the killing —that Sean Bell and his friends were at fault for beingdtims of a
fifty-bullet assault by police. The attorney for Isnora, one of the indicpd, @rgued to
the judge that Sean and his friends were part of the “negative elementthiitiehere
they held the bachelor party. Because they drank there. Because they magcave
beef with someone else at the club. Because the cops claim they “thought” sameone
Sean’s party had a gun—the phantom gun that was never found.

When an attorney for these murdering police turns to the judge and reminds him that
people like Sean Bell are part of the “negative element,” what does he meat?bydha
be the judge.

Pro-defense Article

The Sean Bell Curveball For Cops on Trial

A week into the trial of three cops in the Sean Bell case, the prosecutors' Hatdwot
of the cops were "acting in concert” when the bridegroom was gunned down in a hail of
police bullets is striking a sour note with some observers.

For Judge Arthur Cooperman, to convict on the top counts of first- and second-degree
manslaughter, he'd have to believe "that they planned it and they all had the sdme mi
set,” says veteran defense attorney Marvyn Kornberg. "And that's ludicrous."

If anything, the prosecutors undercut their own theory during the first week ofaiHzyt
stressing the lack of planning by the accused officers' unit on the night of the shooting
and the chaos that followed.

The "acting-in-concert" idea underlies both of the manslaughter counts\ sdree
attorneys with experience in such cases believe will have little chance eédur;
especially with a generally pro-cop judge like Arthur Cooperman.

Right off the bat, knock Marc Cooper, a detective who couldn't shoot straight, out of the

discussion. Cooper faces only a misdemeanor count of reckless endangermest becaus
his aim was so bad: One of his shots crashed through an AirTrain window 200 feet away
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The two other detectives standing trial, Gescard Isnora and Michael @deeicharges
of first- and second-degree manslaughter. Those two are thought to be resgongble
of the 50 shots fired.

It's the theory behind those charges that's the real head-scratchere lieicapises that
there was some sort of plan by the cops.

"There has to be a common purpose that's agreed upon among the players," says John
Patten, who successfully defended Officer Sean Carroll in the Amadou Dialliemur

trial. "This thing goes down so quickly it's hard to imagine they had an agpesd

common purpose."

Asked to formulate an acting-in-concert scenario for the Bell case), progecutor,
speaking on the condition of anonymity, starts—then stops, noting: "l gotta say, it
probably is a stretch.” A sitting city judge, also speaking on condition of emtyny
agrees, saying: "It's a tough thing to charge if you figure the cops wegraatimg as
cops."

Gary Farrell, a former prosecutor with the Brooklyn District Attorn@jfsce who is
now a defense lawyer, says the second-degree manslaughter charge undiegtire ac
concert theory is especially difficult to understand.

"How do you act in concert with somebody who you're saying is acting regkless
Farrell says. "It doesn't make sense."

Queens District Attorney Richard Brown's office declined to comment foatticle.
But Farrell says the acting-in-concert charge is so unusual that pdibdp#t tried to
get a murder indictment, but this was all the grand jury left prosecutdrs wit

A likelier scenario, other lawyers tell tMoicg is that the prosecutors decided not to file
murder charges, so the acting-in-concert theory was the only way to makerthe

serious charges fit for Isnora, who initiated the incident and fired 11 shots. Poosecut
can tie one of the two deadly shots that could have killed Bell to Oliver's Sig Sauer
handgun. But Isnora was firing the same type of standard-issue pistol as ¢hatliere

cops who fired their weapons; that made it impossible to determine who fired the other
deadly shot. Under the acting-in-concert theory, you don't need to establish that.
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Appendix D. Trial Transcript

You will now read opening statements in the cadeemfple of New York v. Michael
Oliver, Gescard Isnora and Marc Coopé@ihe first opening statement will be presented
by the assistant district attorney Mr. X. Please read the stateraesifiglly as you will be
asked to respond to some questions at the end.

THE COURT: GOOD MORNING, LADIES AND GENTLEMEN. NOWWE ARE IN OPEN COURT
WITH COUNSEL AND DEFENDANTS.

EACH DEFENDANT HAS ENTERED A PLEA OF NOT GUILTY TOHE CHARGES IN

THIS CASE.

THIS PART OF THE TRIAL INVOLVES ALLOWING THE PARTIE, IF THEY WISH TO DO SO, TO
MAKE AN OPENING STATEMENT. THE PURPOSE OF AN OPENINSTATEMENT IS TO
PROVIDE YOU WITH A BRIEF OUTLINE AS TO WHAT THE PARIES ANTICIPATE THE
EVIDENCE WILL SHOW DURING THE COURSE OF THE TRIAL.NEED TO CAUTION YOU, |
NEED TO ALERT YOU, THAT THIS PART OF THE TRIAL IS @T TO BE CONSIDERED AS
EVIDENCE. AND YOU NEED TO TAKE WHATEVER PRECAUTION&RE NECESSARY TO
PRECLUDE THIS PORTION FROM BEING VIEWED AS EVIDENCEAND WE START WITH THE
PEOPLE.

Prosecutor: Good morning your honor. We stand before you today to charge two men
Detective Michael Oliver, and Detective Gescard Isnora with the folloehagges:

To Wit Count 1: Felony charge of manslaughter with intent to cause phiygural

To Wit Count 2: Felony charge of assault with intent to cause serious injirawi
weapon

To Wit Count 3: Felony charge of manslaughter to recklessly cause death

To Wit Count 4: Felony charge of Reckless endangerment.

Detective Marc Cooper is charged with one Count of Reckless endangerment.

This case is about 3 New York City Police officers who acted without justdicamnd

fired 50 rounds of bullets. And that is all there is to it. This is a case of caedess

verging on incompetence on the part of the officers, who without provocation opened fire
on three young men, killing one, and injuring the others. The police squad that night the
police had been careless and desperate to make an arrest because thetrwase uni

about to be disbanded.

Ladies and Gentlemen, once the evidence is heard it will be clear that whatdthppe
cannot be explained away as a mere accident or mistake - it can only béecizadhas
criminal. On the night of the shooting, the officers were told by a superioeoffl his
might be our last night together. Let's make it count.™

Sean Bell and his group of friends were at Club Kalua, enjoying the night out, the night
before he was to be married to his high school sweetheart Nicole Paulteedidithe

know that he would never make it to the alter but die at the hands of New York’s
“finest.”

The vast majority of these bullets struck the car of an innocent young man who was about
to be married that day, and several struck other, uninvolved vehicles. Sean Bell, the
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young man to be married that day was struck by 4 bullets, 2 of which were fatata®ne
in his neck which perforated tissue and continued into the shoulder, and the other was in
the torso going in to the liver and the diaphragm.

On the night of this tragic shooting the police officers involved attempted to stop the
Nissan Altima that Sean Bell was driving, in which with him were his frieageph

Guzman and Trent Benefield. The officer believed Bell and his friend had a gun - no
such gun was ever found. The officer Michael Isnora who approached the car had no bold
flashlight, no uniform and did not display a badge — how then were these young men
supposed to know he was a police officer? They were under the impression that he was
someone out to rob them and they reacted as such.

Detective Michael Oliver who was in a police van that crashed with Sebs &slfired

31 round — 31! He emptied two magazines, bullets from his gun were recovered from all
the victims. He fired on Joseph Guzman because he believed that Detective Bora w
firing at him. He believed that Guzman had a gun, yet he could not see his hands to be
sure of this. He did not fire, stop to reassess the situation, and then determine whether
additional fire was needed — NO. He continued to fire until he emptied one magazine, and
reload and fired again. Oliver NEVER attempted to take advantage of the cover provided,
to reassess the situation in safety. Had he done so he would have seen no fire coming
from the vehicle that Sean Bell and his friends were in. The intent was to fingkeo st
Guzman, and to kill or disable him. Oliver had the same intent for Sean Bell — 3 out of
the 4 bullets that struck Sean came from Oliver’s gun.

Det. Isnora who has been on the force for over 9 years, thought he overheard the men in
the car talking about a gun. Instead of waiting for back up, an ordinary tactndn ke

had been trained, he approached the Altima himself. He had no idea where his back up
was, nor did he give his back up officers any information about what action he was about
to take. He did not display his shield, he did not identify himself to the men in the car. He
approached them confrontationally from the front of the vehicle, not the sided IHetdi

take advantage of his cover. The young men thought he was a threat. And to protect
themselves drove forward, in the process of which they bumped Isnora.

Isnora after being bumped immediately started to fire , EVEN though thdevelais not
a threat to him, and emptied 11 rounds without pausing to reassess.

Ladies and Gentleman of the Jury, we will show you by the weight of the evidence that
the defendants are indeed guilty. Oliver and Isnora were recklessgnsiir many times

at a car with three passengers. We will prove to you beyond a reasonable dahbet/that
caused the death and injury of these three men by criminal conduct, execuépn styl
without justification.

Thank you for your time and patience.

THE COURT: THANK YOU COUNSEL, WOULD THE DEFENSE LIKE TO MAK
AN OPENING STATEMENT?
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Defense attorney: We would your honor. Good morning ladies and gentlemen of the jury.
Nov. 25, 2006 was a tragic day with a tragic, devastating shooting. This is a case about
what happened and why. This was a conflict which ended in a tragic death. This is indeed
a tragedy, but Ladies and Gentleman, this was no crime. Something abnormiahweust
happened that night, for 5 long time police officers to believe that they were lrehg fi

on. Not one of these officers in their long careers had ever fired a weapothi¥\és
execution? Did the officers just start shooting? Did they falil to identify skbms? You

will hear evidence for this from the so called eyewitnesses.

But the question you must ask yourself - were these officers presentedatstihiat
would lead any reasonable person to believe that deadly force was necessawift Y
hear two stories, one of execution and the other of justification. You must decide this
case based on credibility, and in doing this use the expert, scientific and medical
testimony as a roadmap.

Club Kalua was on a targeted list of clubs by the police. There had been two arrests
earlier that week for narcotics and prostitution. The undercover officershezeethat

night to run another such operation, but their plan changed when they thought danger was
lurking in the form of a gun.

At 3:45 a.m. Michael Oliver who was in an unmarked police van received a transmission
from Det. Isnora who had observed a man he believed to be carrying a gun. This man was
heavy set and wearing a White Sox cap. Det. Oliver waited, he then gond sec

instruction — to move closed to the Club, around 4 a.m. He received a third transmission
letting him know that the man was leaving the club. Det. Oliver cruised past the club,
didn’t see the man and turned on the corner of Liverpool. (Please refer to exanultct
statement for location). He then saw Det. Isnora standing in front of timeaA\lbin the
passenger side. Events that follow were fast, and on impulse — and shocking.

Det. Isnora approached Bell’s car, he identified himself, raised his gursked far a

show of hands. He is an experienced undercover cop. He has been in these situations
before. Guzman tells Bell, “Drive, go, go.” Isnora has to jump out from being
“squashed.” This is testimony you will hear from a friend of Bell. He did netiir the

first attempt to run him over. He did not fire when they reversed. He had no intent to
shoot. He did not act recklessly.

On the other side, Oliver hears high pitched screeching, sees the car pull out, and it
crashed head on with the van. It appeared as if though the car had struck et. Isno
After crashing, it shifted into reverse, sped backwards, mounting the sidévtiaén
came back full speed at the van. Oliver will testify that Det. Isnora ket ‘got a gun.”
He stood in the street with his arms stretched pointing at the front passeaigelessaw
Guzman reach for a gun, and fired — 11 shots 5 seconds.

Oliver heard a shot and saw the passenger side window, where Guzman was seated
shatter. He then believed that Guzman was firing at Det. Isnora. As lieimasl to
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protect his fellow officers he jumped out of the van and started firing. These events he
observed provided justification.

| submit to the Court, that | will show evidence that Det. Oliver’s descriptidimeof
events, the collision, and the fact that Det. Isnora was struck will all babooated with
forensic evidence.

Why is my client Det. Oliver here? It is because he fired 31 shots. PolicetQ¢enny

who was there that night fired 3 shots, he saw the same thing, but he stopped firing, not
because he thought the threat was eliminated, but because he saw Isnoraarohis |

fire. He did not want to accidentally shoot him.

The evidence will show a flaw in the People’s case — they are fixated on the rmimber
shots. We know now that no gun was found, so how could they do it — how could they
fire 50 shots! Hindsight wisdom, Ladies and Gentlemen does not work in a Court of Law.
Base your decision on facts, not on what we know now.

When does a veteran policeman become a criminal? When does he cross the line. This
will not be proven beyond a reasonable doubt. It takes 9-12 seconds to discharge 31
shots. The circumstances did not change during those seconds. Nothing caused the
officers to realize that deadly force was not necessary.

The officers actions were justified throughout. At the end — this was a tragedy, no doubt
about it, but no crime was committed. | submit to you that the people will fail to prove
the absence of justification beyond a reasonable doubt.

Thank you.

You will now read testimony from Prosecution Witnesses in this case. This is true
testimony, but it is in an abridged form. Due to time constraints we cannot present
everything that was said in court but what is presented is an accuratentgii@seThe
testimony from some witnesses is not presented directly, but summary inéorisa
presented. Following the testimony you will be asked to answer a fewangesti
regarding your opinions.

Prosecutor: Your honor, we would like to call our first witness to the stand, Nicole
Paultre Bell.
Judge: You may proceed.

Prosecutor: Please state your name for the record.
Bell: Nicole Paultre Bell.

Prosecutor: And how do you know Sean Bell?
Bell: We were to be married the day he was killed.
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Prosecutor: And when did you meet Sean?
Bell: We met in 2000 in high school in the 10th grade, he was in the 11th.

Prosecutor: And how long were you a couple?
Bell: 6 years

Prosecutor: And what date were you set to marry?
Bell: Nov. 25, 2006

Prosecutor: And the night before you were to marry did you hear about a bachelor party
for Sean?
Bell: Yes that was a last minute decision his friends made that evening.

Prosecutor: Who was the host?
Bell: No one really, they all just decided together.

Prosecutor: Now, did Sean borrow your car that night?
Bell: Yes he did, a Nissan Altima.

Prosecutor: And were the windows tinted on your car?
Bell: No. But the driver's window got stuck when it was lowered, so we kept it in the up
position.

Prosecutor: Now, when was the last time you saw Sean alive?
Bell: When he dropped me to my sister's house that evening for my bridal shower.

Prosecutor: Now | would like to draw your attention to Saturday, Nov. 26th, where were
you at 5 a.m.?
Bell: I was asleep at my mothers' house, when she woke me up.

Prosecutor: Then what happened?
Bell: She told me Sean had been shot and we drove to Jamaica hospital.

Prosecutor: How long were you there?
Bell: Till about 11 a.m. | talked to the doctors about Sean's status.

Prosecutor: And did you see Sean at that time?
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Bell: Yes | did.

Prosecutor: And where did you see him?
Bell: (sobbing) In the morgue.

Prosecutor: Thank you Ms. Bell, your honor | do not have any more questions.
Defense: Your honor, we do not have any questions for this witness.
Judge: Alright, Will the prosecution please call their next witness.

Prosecutor: Thank you your honor, we call Det. Brian Skelton of the New York Crime
Scene Unit Division.

Prosecutor: Good morning Det. Skelton, could you please give us an overview of your
professional background?

Skelton: Good morning, Prior to working for the Crime Scene Unit (CSU) | dtiarthe
police department working patrol for 2 years,

2 years in the anti-crime unit, | was 2 years in homicide and now | have beetivdete

for 5 months.

Prosecutor: When did you start at the CSU?
Skelton: In March of 2006.1 have handled over 110 cases and assisted on an additional
100.

Prosecutor:Now were you working on Nov. 26, 2006?

Skelton: Yes, | was dispatched to a crime scene around 4 p.m. The focus of the run was
to take pictures of the interior of

the Kalua Club which had been part of a shoting the night before. We did a walk through
of the club, took measurements, as well as pictures.

Prosecutor: Could you describe the club?

Skelton: Yes as soon as you come through the front door you enter a vestibule area. This
is where you pay to get into the club.

Once you walk inside there are some sofas and arcade games on the left ameaadrar a

the right. You can go through this

area to a back room which has a stage where the dancers perform.

Prosecutor: Now | would like you to take a look at this picture you took inside the club. It
is of a sign that states

"Must Buy 1 drink every half hour." Did you take this picture?

Skelton: Yes sir.

Prosecutor: What did this mean to you?
Skelton: That patrons had to buy a drink every half hour to stay in the club.

129



Prosecutor: Did it indicate what type of a drink?
Skelton: No sir?

Prosecutor: So it could be anything alcoholic, a soda, juice, as long as it was a drink?
Skelton: | believe so.

Prosecutor: Thank you | have no further questions.

Judge: Defense counsel, would you like to cross examine the witness?
Defense: No your honor.

Judge: The prosecution will now call their next witness.

Prosecutor: Thank you your honor, we now call Sean Spencer to the stand.
Spencer: Good afternoon.

Prosecutor: Mr. Spencer, have you ever been covicted of a crime?
Spencer: Yes sir, of 2 felonies. The first for possession of cocaine, and the second for
dealing cocaine.

Prosecutor: And did you serve any time?
Spencer: For the second, | was sentenced to three years in prison, and amahgddr
as my previos probation was revoked.

Prosecutor: And are you currently employed?
Spencer: Yes sir, as security at Kalua Club. Have been for 4 years.

Prosecutor: Now on the night of Nov. 24, 2006, where in the club were you working?
Spencer: | was working security at the front door.

Prosecutor: And what were your responsibilities?

Spencer: | checked ID's. Searched custoners for any weapons - guns,dmives
anything else that might be dangerous. |

sometimes used a metal wand when it got busy.

Prosecutor: And what was your policy for customers who left the club and reeentere
after a while?

Spencer: | patted them down again if they left my eyesight, otherwisthéha back in.
Prosecutor: Now that night, how did you become aware of the Sean Bell party?
Spencer: A customer - Bone, he told me. He was a frequent visitor of the club, and he
came to the door with 4-5 other people.

Prosecutor: Now did you search all of them?
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Spencer: Yes sir, | did, they were all frisked, and that's when Bone introdudedSaan
Bell.

Prosecutor: Now what time did the club close that night?
Spencer: Around 4 a.m.

Prosecutor: And what time did Sean Bell and his friends leave?

Spencer: Around 4:10 a.m. Sean Bell was the last one to walk out. He then came back
because he left something inside, his hat.

So he went back in and came right back out in a few seconds.

Prosecutor: Did Sean Bell seem sober to you?
Spencer: Yea, he did not look intoxicated.

Prosecutor: What did you do when he left?
Spencer: | closed and locked the door and went back in, this was around 4:12 a.m.

Prosecutor: Then what happened?

Spencer: Well, one of the dancers, Trninity wanted to leave, so | let her out the front

door. A few minutes later | heard

multiple gunshots. About 25-30, then a 10-15 second pause, and then another round. So |
called another security gaurd to come

to the front.

Prosecutor: Did anyone try and come back to the club?
Spencer: Trinity. She came running to the front door and banging on it. So | let her back
in, but I did not go back out.l then left the club about 15-20 minutes after the incident.

Prosecutor: What if anything did you see then?

Spencer: | saw a bunch of people gathered around, an ambulance. But my car vadas parke
in the opposite direction so | walked toward it and went home.

Prosecutor: Thank you your honor. | have no further questions.

Judge: Would you like to cross examine this witnesS?

Defense: Yes your honor. Mr. Spencer, You indicated that you worked the front door
security the night of the incident?

Spencer: Yes sir

Defense: Now, when Sean Bell left and returned to the club, he was in your sight the
whole time?

Spencer: Yes sir.

Defense: But he didn't just leave and come right back in did he. He walked off ighthe r
first and stood there for a while?
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Spencer: Yes sir.

Defense: But you did not frisk him when he re-entered?
Spencer: No sir.

Defense: Now did you see some guy standing by an SUV when the Bell party was
leaving?
Spencer: Yes sir.

Defense: Was he talking to anyone, to Sean Bell?
Spencer: | don't know.

Defense: Did anyone argue with the SUV guy?
Spencer: | don't know, | didn't see it.

Defense: Ok, now you told us you were in the club when you heard gunshots?
Spencer: Yes sir

Defense: And you heard a pause between shots?
Spencer: Yes, 10-15 seconds.

Defense: Ok, now | have before me your sworn testimony from the Grand Junghear
this case, where it says you thought the pause was 5-10 seconds. Do you remember
saying that?

Spencer: Could have, | don't remember.

Defense: So was it 5-10 seconds, or 10-15 seconds?
Spencer: | don't know, all I know was that there was a pause.

Defense: Now when these shots went off Trinity came back and you let her in?
Spencer: Yes.

Defense: Now you had an interview with Det. Ness, the day after the shooting and you
said, "there was a pause in the gunfire. | then let Trinity in, because she wiag) leaing

the door, and then | heard more shots being fired." You remember saying that?
Spencer: No

Defense: Do you think your recollection is better today or the day after ident2
Spencer: it is better today.

Defense: Thank you your honor, no further questions.
The next witness was Ms. Payne (a.k.a. Trinity)Testified she last sa@eMlturn on his
headlights on Liverpool Street and pull away from the curb. She was to follow him and

his friends to a diner for breakfast after her long night of dancing. “Asrhe oat, a
minivan came from behind me and they crashed,” she said. “The driver of the minivan
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got out of the car. He got out and he started shooting.” She said she was close enough to
see the muzzle flash from his pistol. “I saw the fire like three times amddd and |

ran,” she said, adding that she crouched in someone's shrubs. “I waited for the gunshots
to stop. It was about three seconds, and | started to get up, and the gunshots started
again.” On cross exam said she never saw Detective Isnora approach Mcaeilith

a gun, and never saw Mr. Bell back up after hitting the minivan, strike a walhangkc
forward, hitting the van again. She said she never heard anyone shout, “Police,” and
never heard any shouts or screams. She said she ran back to the Club Kalua and told the
bouncer, “They're shooting down the block! They're killing those boys!” Then, after two

or three minutes, she said, she ran back to her car so she could move it before the police
arrived, but she was too late, arriving to see paramedics pulling bodies from Nér. Bell

car. When the police questioned her, she repeatedly denied having seen or hearg anythi
before finally giving detectives a statement that night, she said. “Iakext this drama

in my life,” she said.

Judge: We will now hear from the next prosecution witness.

Prosecutor: Thank you your honor, we call Hugh Jensen to the stand. Good morning Mr.
Jensen.
Jensen: Good morning.

Prosecutor: Now, you were with Sean Bell the night of his bachelor party at Cluh Kalua
is that correct?
Jensen: Yes sir.

Prosecutor: And how long have you known Sean Bell?
Jensen: About 5 years

Prosecutor: Now, you left the club with Sean at the end of the night?

Jensen: Yea me and Lorenzo, another friend were standing outside the club talking to one
of

the dancers.

Prosecutor: Now did you see Sean Bell and Joe Guzman talking to a man standing by an
SUV?
Jensen: Yes

Prosecutor: And what if anything did you overhear in that conversation?

Jensen: Well they seemed to be arguing but | couldn't hear much, at some point Sean
turned toward me and he had a sarcastic grin on his face, but | didn't hear mwgh. | wa
talking to my lady friend and wasn't really concentrating on their convensati

Prosecutor: Did anything happen after that?

Jensen: Nothing came out of the altercation. We were all heading out and Sean and a
couple of the other guys walked off toward the end of the block to get their cars.
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Prosecutor: Then what happened?

Jensen: Well Lorenzo and | continuted talking to the girl, and then Trinity and another
guy

walked by. Right after that a friend of the SUV guy walked by and he sad awcky
guy.

He just kept walking to the end of the block.

Prosecutor: Did you see anyone else?

Jensen: | saw two other guys, one bald, who had been hanging around. He started to
follow in the direction of Sean and the guys. [He then identifies Det. Isnora atfénsele
table as the bald man.]

Prosecutor: Did anything else happen after that?

Jensen: We were still talking, A Green caravan passed by going towargddalstreet.

It was going pretty slow. | saw one guy in there, a white guy, looking dtlasked like

an undercover police car. | think it turned the corner but | am not sure. | stopped paying
attention after it passed us. A few seconds later, | heard gunfire. It solkel2eBlshots

from 1 gun, then another. | was not sure how many shots. It was like pop pop pause pop

pop pop.

Prosecutor: What did you do then?

Jensen: Well | thought of my friends, you know, cause they had just gone that way, so |
started going toward the corner. But then | stopped cause | heard more,qundit

didn't

have anything to protect myself.

Prosecutor: And what if anything happened then?

Jensen: Trinity, the dancer, she ran by us away from the gunfire, but I didn't talk to he
Lorenzo and | then got to the corner, he was a little ahead of me, and we saw some cars
that had crashed into one another. | saw Sean Bell in the driver's seat withdhis hea
hanging to the side. There was a cop next to the drivers side, he had a gun and turned it
on us yelling, "Get the fuck off the block."”

Prosecutor: How did you know they were officers?
Jensen: Well we just figured they were, they had their guns drawn, and directed in our
directon.

Prosecutor: Did you see them wearing any shields or badges?
Jensen: No | couldn't see anything.

Prosecutor: Did you at any point see the bald guy again?

Jensen: Yes, | saw him come running up the block and he ran into a doorway. It looked
like he was talking on his cell phone. | then saw a tall white man on a walkie talkie
yelling the address calling for an ambulance and then he ran into the middle aicthe bl

Prosecutor: Then what did you do?
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Jensen: Well | started yelling to the cops, "Is he dead." But they ignoredinadlyl

went up to a uniformed cop and tried to get some details, but he said he did not know
anything. So | just stood around waiting, and then saw someone being taken out on a
strecher. | didn't know who it was and then the ambulance pulled out. | then saw Joe
Guzman in an ambulance. | could see his foot. We then waited 5-10 minutes more and
then headed to the hospital.

Prosecutor: Thank you, | have no further questions.
Judge: Defense counsel, would you like to cross examine the witness?

Defense: Yes your honor. Mr. Jensen, now when you left the club, did Sean look drunk to
you?
Jensen: No he seemed sober.

Defense: So he wasn't stumbling around?
Jensen: NO

Defense: Now outside the club your attention was on the young lady you weng talki
correct?
Jensen: Yea

Defense: So you weren't paying much attention to the altercation betwasear&kthe
SUV guy?
Jensen: Not really, but it didn't seem to be anything.

Defense: So you didn't see your friends get heated and swarm around the SUV guy?
Jensen: No

Defense: Now the gentleman in front of the SUV, did it look to you like he had a
weapon?

Jensen: Well he had his one hand in his pocket. He seemed to be acting like maybe he
had one. He could have been fronting. But | had no idea if he had one or not.

Defense: Ok, now the men in the green van, you could tell they were cops?
Jensen: Well they were driving real slow, and the man was looking at us, theguyhite
the front, so yea, | thought maybe they were undercovers.

Defense: Now when you got to the corner the gunfire had stopped is that right?
Yes sir.

Defense: So you didn't really see any of the police officers on the seeneneapon did
you
Jensen: No, but..

Defense: Thank you, your honor | have no further questions for this witness.
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Prosecutor: We now call Anthony Rudnick to the stand, good morning Mr. Rudnick
Rudnick: Good Morning

Prosecutor: Could you please tell us your occupation?
Rudnick: I am an emergency medical technician.

Prosecutor: And were you working the morning of Nov. 25, 20067
Rudnick: Yes | was, | was on duty when | was called to a scene of a shooting addind 4:
a.m.

Prosecution: And what was the first thing you saw when you go to the scene?
Rudnick: | saw two cars collided on Liverpool street, so | parked behind them and
approached the Altima. | saw a man’s upper body hanging out of the driver'srglde, a
his hands were cuffed. | introduced myself to the man and asked him if he was ok. He
said he was ok but he was worried about him friend underneath him.

Prosecutor: And did you learn the identity of this man?
Rudnick: Yes his name was Joseph Guzman

Prosecutor: Then what happened?

Rudnick: | then leaned down and saw that Guzman was not the driver of the car, but that
there was another man, in the driver's seat who was underneath Guzman, who’d fallen
into the driver’s seat atop him. Sean Bell was the driver.Bell was asineargt did not
appear to be breathing. | was unable to find a pulse and realized he was in traumatic
cardiac arrest. My partner, Walsh, worked to remove Guzman from the car, immgbil

him then sliding him across the front seat and out the passenger’s side, so | ckuwd wor
Bell. I cut off Bell's shirt so that he could see his wounds.

Prosecutor: What did you see at that time?

Rudnick: | found a bullet entry wound to the right side of his neck and another to the
right side of his chest. | put a cervical collar on Bell to immobilize hininet his seat,
which was already partially reclined, as far back as it would go, and began pegform
CPR and artificial pulmonary recessitation on him. Another EMT then arrived and took
over from me.

Prosecutor: What if anything did you do then?

Rudnick: | then concentrated my efforts on Guzman. As | placed Guzman into the
ambulance, Guzman said, “I can’t believe the police shot my friend.” Guzmastilvas

cuffs at that time. | got into the ambulance, cut off Guzman'’s clothes and hadfthe
removed so he could properly treat him. Guzman had multiple wounds to his face, chest,
abdomen, legs, and back, and was in critical condition, with a collapsed lung. | began
sealing the wounds and monitoring Guzman'’s vital signs as the ambulance prooeeded t
Mary Immaculate hospital.

Prosecutor: Thank you | have no further questions.
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Judge: Would you like to cross examine the witness, counsel?

Defense: Yes your honor. Now Mr. Rudnick, did you tell Mr. Guzman the police had
shot Mr. Bell?
Rudnick: No

Defense: Did you see anyone tell Mr. Guzman the police had shot Mr. Bell?
Rudnick: No

Defense: Then how did he know the police had shot Bell?
Rudnick: | do not know how Mr. Guzman would know that, | am not in his head.

Defense: Did you know they had been shot by police?
Rudnick: No

Defense: Now when you were assisting the passenger seat patient, wba Wweow is
Joe Guzman, did you hear any bullets falling from his shirt?
Rudnick: No

Defense: See any ballistic evidence in the region?
Rudnick: No

Defense: Now you told us you walked around the car to the driver's side, did you notice
any ballistic evidence then?
Rudnick: No, | was concentrating on the patients.

Defense: | have no further questions.

Prosecution: The prosecution will now call Det. Hispolito Sanchez to the stand.

Good morning Detective, could you tell us a little but about your career withfR®N
Sanchez: Sure, | have been with the NYPD since 1990. | started as a patrolrothee
Bronx for 2 years, and then moved to Brooklyn North Narcotics as an undercover for 3
years. | have been working as an undercover in various precients for the past.12 years

Prosecution: How many undercover operations have you been a part of?
Sanchez: Over 200 - as a primary undercover, a ghost, and an investigator.

Prosecution: And when were you assigned to Club Initive?
Sanchez: That was in Sept. 2006

Prosecution: And what is Club Initiative?

Sanchez: It is an operation that was designed to close down troublesome clubs. Those
associated

with prostitution and narcotics. The inital focus was on the Chelsea area but moved out to
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Queens in OCt. of 2006.

Prosecution: Now prior to Nov. 24th, had you taken part in any operations at Club Kalua?
Sanchez: Yes, the Tuesday before. | worked as an undercover ghost that night. we
sucessfully completed a prostitution sting

and arrested two females.

Prosecution: Now during this entire evening of the sting you communicated a number of
times with your back up?
Sanchez: Yes, via cell phone.

Prosecution: Now turning to the night of Nov. 25th, was a meeting held prior to the
operation?
Sanchez: Yes, at around 11:30 p.m. with the whole team.

Prosecution: And what was discussed?

Sanchez: Well we talked about the various clubs we could target that night, equipment,
what

roles all of us would play - undercover, ghost, arresting officer.

Prosecution: Did you discuss the future of the Club Initiative?

Sanchez: Yes, Det. Napli, who was our commanding officer, told us that this was the last
night

before we would be disbanded, that this was our last operation together.

Prosecution: And were any goals discussed?

Sanchez: Yes, we were going to go to Kalua first because we had one arrest, lagrd anot
one

would give us the opportunity to close the club down.

Prosecution: Now what were the various roles the officers were playhgitit?
Sanchez: | was assigned as an undercover along with Isnora. and Det. Olidewings
the

prisioner van in which arrested prisoners were transported.

Prosecution: Now how many cars were involved?

Sanchez: Det. Oliver was driving the P-Van, Det. Napli and Henly were in ther lear,
and

Ghram, Isnora, Hendez and | were the undercovers going in.

Prosecution: Did you know that Det. Cooper was riding with Det. Napli at the® time
Sanchez: No sir.

Prosecution: Now when you went in the club did you have a gun or shield with you?

Sanchez: No sir. Bringing it as an undercover is a personal decision. But nonea¥ us t
them
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in that night, as we knew we would be searched at the door.

Prosecution: What time did you get to Club Kalua?

Sanchez: We got there around 12:30 p.m. and waited for the ok from Det. Napli to go in.
Once | got that we entered the club, that was around 12:45 a.m. When | got insidle | tri
to call the Lutenient to let him know | had got in, but | couldn't hear anythingtepdexd
outside to make the call. | then told him to send in the rest.

Prosecution: Then what happened?

Sanchez: The other detectives came in and Det. Isnora sat next to me. | cearbment
him that the club was much louder and rowdier than it had been the last time we were
there, and a lot more noisier

Prosecution: Did there come a time soon after that you called Lt. Napli?

Sanchez: Well a dancer came up to me and kept insisting that | buy her a thiichker
| would get her one a little later. She then started talking to Det. Isnoralubhielt very
different that night, lot more rowdy. | didn't have a good feeling. So | calleddgli to
let him know how | was feeling.

Prosecution: Now did you notice any fights in the club that night?
Sanchez: Yes, | saw a female throw a drink at a male, and then he threw a dciak bac
her. She slapped him twice and then they were escorted out of the club by security.

Prosecution: Did you witness any other arguments?
Sanchez: Yes | noticed a tall, drak skinned man who seemed to be having a heated
discussion with someone. | couldn't hear what he was saying.

Prosecution: At any point in time did you learn the identity of this gentleman?
Sanchez: Yes, Joseph Guzman.

Prosecution: Then what happened?
Sanchez: | went outside to update Lt. Napli. | didn't tell him about the argunoanisied
didn't think it was significant.

Prosecution: What if anything did you do next?

Sanchez: Well | went back inside and moved to the middle of the bar. Det. Isnora came

up to me and said he thought someone had a gun in the bar. A dancer had come up to him
and told him that she had been talking to a guy about some trouble she had, and he had
told her not to worry and pointed at his waistband. She didn't see a gun, but thought that
was what he meant. Det. Isnora described him as tall, black, wearing a whitgpsaxd

a black jacket.

Prosecution: Then what happened?

Sanchez: | then went back out to update Lt. Napli, this was around 2:30-3 a.m. | went
back inside and couldn't find Det. Isnora, or Cooper. It was around closing time, and |
didn't know if they had left the club or not.
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Prosecution: Ok, now how many drinks did you have that night?
Sanchez: | had two beers.

Prosecution: Right, now what did you do when the club started to close?

Sanchez: well, | went outside, and called Lt. Napli. This was aroun 3:30. | then saw De
Isnora and Det. Cooper standing outside. | talked to Isnora and he said that he had
retrieved his gun and was re-armed. He thought the guy in the white hatllwasidé

the club, so | re-entered to see whether | could spot him. | walked around the club, didn't
see him, so left the club again.

Prosecution: When you left the club were there any other people outside?
Sanchez: yes there were about 15-20 people standing around.

Prosecution: Were there any vehicles?

Sanchez: There was a black SUV with tinted windows, directly outside the clabhantr
| saw

an individual standing on the passenger side of the car.

Prosecution: What if anything did you observe then?

Sanchez: Well, | saw a group of guys who were standing close to us, with ofe fema
She looked up the block and said, "I'm not fucking all of you." Then one of the guys said,
"I'l go get another girl." | saw the group continuting to talk, and then the gugrndf

the SUV looked at them and said something and raised his hand. He was directing it at
Joseph Guzman who was also part of the group. Guzman said something back, and the
two started going back and forth. | couldn't hear what they were saying puidhre

talking back and forth.

Prosecution: Then what happened?

Sanchez: Then one of the men in the group to my right came across and went to the front
of the

argument and said," Let's fuck 'em up."

Prosecution: Did you at some point learn the identity of this man?
Sanchez: Yes, his name was Sean Bell.

Prosecution: What if anything did you see then?

Sanchez: | heard Guzman who was part of the group | had been observing ke, t
friends, "Yo go get my gun.” The SUV guy then looked at Sean Bell and Sean Bell
walked away. The SUV guy had one hand in his pocket and the other was visible. To me
it looked like he may have had a gun.

Prosecution: What happened next?

Sanchez: Bell walked away and then came back a few seconds later and dgain sai
Let's fuck 'em up." The SUV guy looked at Bell and was very stiff. Soracédhim
down.
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Prosecution: Did it seem to you that the SUV guy had a gun?

Sanchez: Yes it was my impression he had a gun in his pocket. But at that point Sean Bell
and his friends walked away toward Liverpool and that was the end of the encounter

with the SUV guy.

Prosecution: During this time did you ever see a gun?
Sanchez: No

Prosecution: What did you do next?

Sanchez: | called Lt. Napli to update him on the encouter and then handed my phone to
Det. Isnora. He continued to talk to Lt. Napli, while walking toward Liverpool foligw

Bell and his group.

Prosecution: Then what did you do?

Sanchez: Well | started walking toward Liverpool slowly, talking to aaterrto maintain
cover. |then saw the SUV guy get into the drivers seat and drive off. | waitide fguy
in the white hat to come out of the club but didn't see him, so I just hung around
observing the group standing outside of the club.

Prosecution: Now at this point you had a number of subjects who you thought may have a
gun?
Sanchez: Yes

Prosecution: So then why did you continue to watch the group outside the club?
Sanchez: Well they were originally talking to Guzman

Prosecution: But not anymore right? Guzman had moved on?
Sanchez: Yes

Prosecution: What happened next?

Sanchez: Well | walked toward Liverpool and was about 20 feet from the corner when |
started to hear shouts. | couldn't understand what was being said, but heard people
shouting.

Prosecution: Did you hear the words"police
Sanchez: No

stop" "show your hands"?

Prosecution: Then what did you hear?
Sanchez: | heard something that sounded like a loud collision. By that time | blhédea
the corner. | looked onto Liverpool and saw the rear of the police van.

Prosecution: Did you see people in the street? Other cars?
Sanchez: No

Prosecution: What did you do then?
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Sanchez: | took a couple of steps toward the corner and after 1-2 seconds heard pop pop
and then faster pop pop pop.

Prosecution: Gunfire?
Sanchez: Yes sir.

Prosecution:What did you do then?

Sanchez: | ducked and ran toward the south east corner of Liverpool. | saw what
appeared to be a silouthe in the street on the driver's side of the P-Van, but | edlldn't t
who it was.

Prosecution: What happened next if anything?
Sanchez: | ducked into a doorway and called Det. Graham and told her to call Central.
then dialed 911.

Prosecution: Was gunfire continuing during this time?
Sanchez: Yes

Prosecution: We will now play Det. Sanchez's 911 call for the court.

[Det. sanchez called 911 and did not know the his location, or the address of where he
was. He was not able to give any information about the location, what had transpired,
who was shot, if anyone was down, if the officer was down, the number of people that
were down "We've got two perps shot," he finally told the 911 operator duringlithe ca

Prosecution: Now at the time you made the call, you had no idea where you were?
Sanchez: Correct.

Prosecution: Earlier that evening when you had your meeting was locatioasdid®
Sanchez: No sir.

Prosecution: Did you see any members of your team at the time of the gunfire?
Sanchez: No sir

Prosecution: Did you see anyone else?
Sanchez: No sir.

Prosecution: How long did the gunifire last?

Sanchez: It lasted probably 2 minutes. It was continious but sporadic. At one point |
thought

it had stopped but it kept going. It seemed to pause but started again.

Prosecution: Now at some point that night you saw your team again?
Sanchez: Yes sir, it was about 10 mintues after the gunfire had ceased.

Prosecution: Now when you were on the 911 call did you see Det. Olvier?
Sanchez: Yes sir | saw him come run out of the block and run back in.
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Prosecution: Did you recall seeing his shield displayed?
Sanchez: No

Prosecution: Did anyone else had their shields displayed?
Sanchez: Maybe, but | am not sure.

Prosecution: Did you have a conversation with your fellow officers at tha®ti
Sanchez: Yes sir. Det. Isnora'’s leg was scrapped. So we looked at that but walklidn't
about anything else. Just wanted to make sure everyone was ok.

Prosecution: Thank you, | have no further questions.
Judge: Defense counsel, would you like to cross examine the witness?

Defense: Yes your honor. Det. Sanchez, when you were at the Kalua, werenkmgthi
of your other undercover jobs or just trying to do the best at that time?
Sanchez: Just trying to do my best sir.

Defense: Now when you heard Guzman say "go get my gun” you were looking right a
him correct?
Sanchez: Yes

Defense: And you withessed an aggressive conversation?
Sanchez: Yes

Defense: Now when you were walking toward Liverpool you heard people sHbuting
Sanchez: Yes sir.

Defense: Now in your Grand Jury testimony you said you heard "commands.6UDid y
hear commands

that night?

Sanchez: Yes

Defense: And those commands proceeded the gunfire?
Sanchez: Yes sir.

Defense: And you heard multiple commands?
Sanchez: Yes sir.

Defense: Thank you no further questions.
Prosecution: Judge, | have a few more questions. Det. Sanchez you just indicated that

heard commands?
Sanchez: Yes sir.
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Prosecution: But you couldn't make out even ONE word?
Sanchez: No sir

Prosecution: Then how did you know they were commands?
Sanchez: Well it was a short verbal statement so thats what | thought.

Prosecution: But you couldn't tell us a single word that was said?
Sanchez: No sir.

Prosecution: Thank you your honor. | have no further questions.

The next witness, Police officer Donald Kipp testified that he spoke to andeettiee

guns of the four detectives on scene of the shooting who fired their weapons. Said
Detective Paul Headley told him he did not know if he fired his weapon. He found 15
rounds in Detective Headley's gun, which could hold 16 bullets. Said Detective Michael
Oliver told him he fired his weapon and gave him two empty magazines. Each magazine
could hold 15 rounds plus a bullet in the chamber. Said Detective Gescard F. Isnora told
him he did not know if he had fired his weapon. Testified that Detective Isnora gave him
an empty gun and said he was not sure where the magazine was. Said Detective Ma
Cooper told him he did now know if he fired his weapon. Testified that Detective
Cooper's gun, which could hold up to 16 rounds, had only 12 bullets in it. Said Detective
Oliver was wearing a shield but he was not sure about the other detectiviéiedTibsit

he never received any communications about a missing suspect or a misgiog.\Gsa

cross examination When asked if he was certain that Detective Oliveveaaisg his

shield, responded, "Absolutely, no question.” Said Detective Oliver was comglaini
ringing in his ears.

Testified that all the detectives "were walking normally.” Said hemiataken when he

said earlier that Detective Cooper told him he was not sure if he fired his weapon:
"Cooper said he did fire. | thought | did say he did fire."

Detective Chris Florio (Crime Scene Unit) testified that he took photograghe of
detectives after the incident. He took a photograph of Det. Isnora’s shin. DatHado
been struck by Bell's car. Isnora sustained a two inch cut on his left shin. He did not
sustain any other injuries.

The next witness to testify was Dr. Pazola, Director of Crime Lab, Aatide
reconstructionist.

Prosecution: Good morning Dr. Pazola, can you please tell us when you started work on
the reconstruction of the accident scene?

Pazola: December 1, 2006

Prosecution: And did others assist you?
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Pazola: Yes we set up a task force as requested by the DA's office. Some sradrtier
crime scene unit also assisted in the process.

Prosecution: As a part of the task force what were some of your duties?

Pazola: One of the things | worked on was assisting with the trajectorgianalie also
searched all the vehicles for ballistics. We used computerized mappingstdrass
trjectory of the bullets as well as created a scale diagram on the staddition

we looked for recognizable patterns of firearm dischagre and viable Wideaee.

Prosecution: Now when you first inspected the car what was the status of shentyne
car?

Pazola: The front driver's side tyre was flat, and the two rear tyres eftated.
Ultimately they were removed from the

car and inspected for ballistics. We found one bullet in the driver's side tyre.

Prosecution: After this step did you work with reference to the bullet trags?or

Pazola: Yes, we examined each bullet hole, and examined its site of entry ane possibl
exit site. We also examined the object the bullet may have gone throughargulexa

seat, or console, as well as where the bullet may have terminated. We also

looked at the elevation of the bullets in terms of trajectory.

[The prosecution then shows the withess multiple photos of the Nissan Altima Sean Bell
was driving, and the witness points out all the bullet holes in the car -- a total of 27. |
addition the witness points out the possible trajectories of the bullets enteroay.thAe

the end of the testimony is a picture of the inside of bell's Altima, the driida'sss

shown with the trajectories of the bullets directed at the driver's seatdwaitkeyellow

rods.]

Prosecution: Now with reference to the car seats, did you have any idea in wtai posi

they were at the time of the indicent?

Pazola: Well, they had been moved in the rescue process, so based on tarjectories, and by
lining up bullet holes in the car seats and the console we were able to reconstruct the
position of the car seats.

Prosecution: And were these straight up or reclined?
Pazola: They were straing up at the time of the incident.

Prosecution: Now, based on your reconsturction, did you have conclusions as to whether
there were any firearms discharged from within the car?

Pazola: No we were not able to detect any firearm discharge from inside.the ¢
Prosecution: And what about the airbags in the car?

PAzola: There were two airbags, one on the driver's side and one on the passenger side.
Neither of them were inflated.

Prosecution: Did you ask for any other work to be conducted on the cars?
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Pazola: Yes after recieving photos of the undercover van that collided with ittne Alt
asked for paint analysis for the bumpers of both the van and the Altima. On examining
the bumper there were traces of paint from the Altima on the bumper of the van.

Prosecution: Now you also examined a rolldown gate on Liverpool street?
Pazola: Correct

Prosecution: And what did you find?

Pazola: Yes there were traces of paint of the frame of the gate. On ahatysituded
that the paint originated from the

Altima.

Prosecution: Now the bumper of the Altima was tested and what was the summary of
your report?

Pazola: There was some paint on the bumper which could have originated from the police
van. There was also some fabric embedded on the bumper which may have originated
from the fabric on Det. Isnora's pants. This could have resulted from an impaeebet

Det. Isnora and the Altima.

Prosecution: Can you tell us at what speed the Altima would have been going when this
impact occured?
Pazola: No | cannot determine the speed of the car.

Prosecution: Ok, now based on your analysis, did you come to any conclusion about the
sequence of events that led to this bumper damage?

Pazola: Yes, there was an inital impact on the right side of the police van bumper
corrsponding to the central portion of the Altima. The Altima then backed up on the
sidewalk and made ultimate contact with the van. In addition, it also made contact

with the rolldown gate when it backed up after the first impact.

Prosecution: Thank you, no further questions.

Cross-examination

Defense: Now Dr. Pazola, the prosecutor just asked you about the sequence of events,
correct?

Pazola: Thats correct.

Defense: And that opinion was based on your experience and your study of the evidence?
Pazola: Thats correct.

Defense: Now, what you didn't tell us was that somewhere between the 1st and 2nd
impact the Altima came in contact with Det. Isnora?

Pazola: Well, | did testify that the fabric on the bumper was consistentheifatiric of
Det. Isnora's pants.
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Defense: Ok, now would you describe that impact as "clipped?”
Pazola: Well, that is an ambigious term. | can't really say that kettazesn mean
multiple things.

Defense: Ok, but there had to be a substantial amount of heat generated foraghe fabri
trace to be left, correct?
Pazola: Correct.

Defense: Alright, just a couple more questions. Now sometimes when a bulled i fir
can richochet and end up somewhere where it is not intended at all, correct?
Pazola: Well, it can richoet, but there is a reasonable estimate of wbanet@minate. It
can't just end up anywhere.

Defense: | see, now in your final report of this crime scene you wrotag f the

discharges from the officers' guns may have been interpreted from coormgithin

the Altima, or close to the exterior of the Altima. This can be further e>atser from

the lighting conditions, thus making it difficult to know where exactly the diseharg

coming from." Is that correct?

Pazola: Yes, | have done some research in this area, and sometimes even whew you kno
where the fire is coming from, depending on the lighting conditions, you maynentgg
source to be different.

Defense: Thank you, no further questions.

Witness: Michelle Miranda

NYPD criminalist Michelle Mirandatestified about ballistic damage to Sean Bell’s car.
Miranda identified the clothes of Trent Benefield, Joseph Guzman, and Sean Bell and
pointed out the various bullet holes that were tested for gunshot and lead residue.

Miranda continued, saying that all bullet holes found in all of the clothing testedveegat
for gunshot residue, meaning that the shooter was not standing “near” or “in close
proximity to” the three men in the car during the shooting. No gunshot residue was found
inside the Altima; so, there’s no evidence any gun was ever fired fronm\Biti's car.

Witness: Michelle Cort, Assistant District Attorney

She testified about her interview with Det. Cooper. With respect to the immediate
incident, Cooper stated that he was in the Camry, when, suddenly, he heard a crash,
followed by gunshots. Detective Headley, who was driving, stopped and exited.the car
Cooper slowly opened the passenger-side door, and stepped outside of the car with his
right foot, keeping his left foot in the Camry. With his right arm extended out and around
the Camry’s door and leaning on the door, crouching behind it, Cooper peeked around to
see the Altima’s back window blown out. He fired one shot in the direction from which
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he heard the shots coming — the Altima, which he had his gun trained on. Cooper,
according to Cort, had said that he fired for cover. Cooper never saw Isnora.

Cooper then saw Benefield running down the street, past the Camry. Headley began to
chase him, and Cooper joined in the chase. Because he saw nothing in Benefield’s hands,
Cooper never shot at him.

Witness:Fabio Coicou

Q: What neighborhood do you currently live in?
A: Far Rockaway

Q: What do you do?
A: I'm an emergency medical technician

Q: Do you remember November 24, 20067
A: Yes, | went to the club that night with Latoya my girlfriend who is a datiere.

Q: What did you do when you left?
A: 1 got my car and parked in front of the club waiting for her, around 4 a.m.

Q: As you waited, did you observe people leaving?
A: Several men, but they didn’t leave, they just stood in front of the building

Q: What did you do then?
A: | stepped out of the vehicle and went to the passenger side.

Q: And then what happened?
A: | stood by the door, and saw several men, and one of them pulled the door of the club
open.

Q: Do you know the name of the person who opened the door?
A: Yes, Sean Bell

Q: Before Bell opened the door, did you say anything?
A: I made a remark to myself

Q: What was that remark?
A: That alcohol was taking control of people

Q: When they came out, did they say anything?
A: Benefield said he’s not letting alcohol take control, he said that to me girectl

Q: When you say alcohol was taking control, were you referring to anytlgagiieg
drunkenness?
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A: | can't tell if anyone was drunk, | don’t have a breathalyzer, | just exbticey were
drinking

Q: When he said this to you, how far apart was he?
A: We were chest to chest

Q: Did anyone say anything to you after Bell?
A: No

Q: The next thing that was said, was it said by you or Bell?
A: I made a reference to waiting for my girlfriend and that’s whwas standing there

Q: Did Bell respond?
A: No, he gave me an understanding look and went around me and talked to his friends

Q: Then what happened?
A: They stood there and | proceeded to back up, Bell and his friends had a conversation
and he asked me where | was from. I told him that | was staying in Far Rockaway

Q: During this exchange, do you recall your posture?
A: | had both my hands in my vest pocket

Q: What else did you say?
A: I recall saying that | wasn’t there to fight, and Guzman said, ydxdre Far
Rockaway, I'm from Far Rockaway

Q: Then what happened?
A: They started walking away

Q: Can you describe what you observed then?
A: | stayed in front and seen everyone scatter and saw people looking back

Q: Then what happened?
A: 1 wondered why the people scattered and then | thought | should get out of tHere, so
got back in my vehicle and drove around the block and came back

Q: In the front of the club, were there any threats?
A: No, no threats

Q: Did you ever refer to or use the word gun?
A: No

Thank you very much.

Cross Examination
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Q: Now when you had your hands in your pocket you were indicating that you didn’t
want to fight?
A: Yes

Q: You wanted them to stay calm?
A: 1 didn’t give no orders

Q: Yes or no — your hands were in your pocket because you wanted them to stay calm?
A: I only wanted peace

Q: You thought they were being rowdy?
A: Yes

Q: Making a scene right?
A: Only with the door, yes

Q: You thought opening the door would make the police come?
A: Yes, if the door is locked and a person opens it, it's illegal

Q: The situation was escalating and need to be diffused, yes or no?
A: It wasn’t a confrontation, so no.

Q: Did you tell the DA at the meeting that Bell, Benefield, Guzman, and aboute4 mor
were all ready to charge me, yes or no?
A: I don’t recall

Q: Did you tell the DA in the same meeting that Bell seemed ready toygoat
A: l don't recall

Q: Do you recall a man in a tan jacket saying we could take you out right now?
A: No, I don’t remember

Q: Didn’t put your hands in the air saying | don’t have anything or put your hands in
front?
A: No

Q: Did you take your hand out and push your pocket in the direction of Bell?
A: No

Q: Did you ever give or try to give the impression of a gun in your pocket?
A: No

Q: Did you say if you come near me I'll shoot you?
A: No
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Q: Was there any profanity?
A: There were only a couple of words

Thank you, no further questions.

Witness: James Kellore

The witness testifies to events preceding the incident — that he came to thélclois w
friends to enjoy the bachelor party. We present for you his testimony ofttla ac
shooting. We pick up where Sean and his friends were in the car and Kellorelwwag wa
toward his own car.

P: What did you observe at that time?
W: A Toyota drove past Sean's car and stopped.

P: Then what happened?
W: There was a collision and a man came out of the van. He was a tall, slim, white gu
holding a gun.

P: What if anything happened then?
W: | saw some flashing and heard gunfire.

Did you see anyone else near the Altima besides Joe/Sean?
No.

<

After you heard gunfire, you say Sean's car went in reverse?
. Yes.

=

Did you hear a collision?
. Yes, with a fence.

=

Then what did you see if anything?
: Sean's car tried to swerve around the van.

=

Now, you saw a white man get out and fire?
: More than once, on one knee.

=

Did he have a shield?
No.

<

At any time you were on Liverpool Street did you hear any police commands?
No.

<

How long did the gunfire last?
: About a minute.

=
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P: As you were standing, what happened to you?
W: | heard gunfire hit the two cars near me.

He then indicates that he ran away with his friend Johnell. After the gundisect¢hey

tried to call Benefield on his cell phone and couldn’t get through. They walked back to
the scene and were told their friends had been taken to the hospital so they got in a cab
and went to Jamaica Hospital.

Cross-examination

D: The man who owned the SUV was by Johnell and Sean?
W: Not when | walked out, he was by his truck.

D: When you were walking, you turned?

W: Yes.

D: Something caught your eye?

W: No, it was instinct.

D: Your friend Jean, he started walking with you?

W: Yes.

D: You saw Sean and the SUV guy face to face having words?
W: Yes.

D: You didn't hear anything though?

W: The music was blasting so | couldn’t hear anything.

D: You were concerned because of body language?

W: Yes.

D: Did you go up to the man and say "I'm going to take the gun away from you?".
W: Not that | recall.

D: Did you or anyone else say "lets go back and fuck ‘em up?"
W: No.

D: Did you ever hear anyone in your group say Gat?

W: Possibly, yes.

D: Sois it fair to say, that's a term your group uses?
W: Maybe.

Thank you no further questions.
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Witness: Gescard Isnora

The Grand Jury Testimony of Detective Gescard Isnora is read out loud in the

courtroom.

The testimony starts with Isnora giving a narrative of the events fedldyy questioning.
Narrative:

We went to the Kalua club at around 1 a.m. Det. Sanchez was the first to go inside. Once
| got the green light from him | also entered the club. A female came totalk tind |

bought her a drink. She mentioned there was an individual who was harassing her. She
spoke to a guy in a white sox hat, and told him someone was harassing her. He told her
he'd take care of it if it continued *placed her hand on a bulge on his hip.*

| then left the club, it was around closing time and went to retrieve my shield and gun.
| was waiting outside the club for the guy in the white sox cap. Sanchez thesoh anat
handed me his phone. Lt. Napoli was on the phone and | started talking to him. At that
point | heard Guzman say “get my gun. Let’s get this guy.” The group thesdstart

walk off. Det. Napoli told me to follow. I clipped my shield up around the collar. |
approached the men once they had gotten in their car and said, “Police, don't move!”
They took off toward me and struck my leg with the car. The passenger kept gdimng for
waistband. | yelled gun to the detectives in the police van which had come around the
corner. It all happened so fast. In all my time as an undercover, | never filwdapgn,

| had no choice here, | pray for everyone involved. | am so sorry for all the paiedca

The DA then starts to question Isnora.

P: Now, when you approached Bell's vehicle, did you stand directly in front ofithe ca
W: Yes, a little closer to the passenger side.

P: You can't say whether they saw your shield?
W: The lights were glaring. As soon as | said "Police, don't move!," thesefl it.

P: Then there was a collision.
W: Yeah, they hit the police van.

P: Did you give any other orders?
W: Yes, "Show your hands, hands up!"

P: You saw waist movements?
W: Yes.

P: Could it be a seatbelt?
W: No, because a seatbelt is like this, whereas a gun is like this ***gestures***.

P: When you saw the arm coming up, could that have been to show you his hands?

W: Maybe, but I took into account all preceding events. | saw the arm coming up and
said "Gun."
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P: Where did you direct your fire?
W: At Guzman.

P: How many rounds did you fire?
W: 11.

P: Why did you put on a shield, and cover it up with your jacket?
W: | didn't want to tip people off, but | knew I'd need it soon.

P: Did it occur to you the people in the Altima might consider you part of the thesat t
SUV man posed?
W: Maybe, but I'm pretty sure they could see my shield.

P: Nothing further.

Witness: Michael Oliver

The Grand Jury Testimony of Detective Michael Oliver is read out loud in te

courtroom.

Q: Now | have here that you have chosen to give a narrative at this point, so please
continue.

A: Yes. We got to Kalua and parked at 1:30. From that time to around 4 a.m. we parked
there and did not hear from the rest of the team. Around 3:45 a.m. Lt. Napli sent a
communication over the radio and said that a man with a gun was inside the club. At 4
a.m. he radioed a description of the man as being black, wearing a black jacket and a
white sox cap. He said that he had a gun and we were going to move in soon. So we
pulled around a few feet closer. | pulled out my vest and put it on and put on my shield.
At 4:15 Lt. Napli sent a communication that the male was exiting the club, andreve we
going to move in. Police Officer Carey and | drove around the corner. We sawlihe cl
but we did not see any male wearing a White Sox cap, so we kept driving slowly looking
for the male. We then turned on Liverpool Street. We were still looking right arfdrleft
the male. We didn’t see him and when | turned to my left | saw Det. Isnorargfatdi

car — A Nissan Altima. Then | saw tires screeching, the car camvariband smashed

into us. It then went into reverse, and Det. Isnora jumped out of the way, it hit a building
in the rear, and then came back at me. | saw Isnora with his arms out yélk'gygot a
gun.” The next thing | saw was the passenger window blow out. The car hit us and the
engine started to rev, like it was trying to push us back. | thought shots were émning
the car. | jJumped out of the van and yelled “Police don’t move.” | saw the passaisger r
his right arm as if he was reaching for a gun. | started to fire. It only téek seconds. |

ran out of bullets, and | didn’t want to die. | saw the passenger lifting his arngsimp a

so | re-loaded, and fired again. There were still shots going on and | had ndatea w
they were coming from. The next thing | saw was the rear passenger wiraewui| so

| turned my attention on him and fired back. | then ran out of bullets. | told Police©Offic
Carey to cover me because they were still moving and | thought there niidi# at

threat. | called central and gave them the address and told them | ndeded a
(ambulance).

Q: Alright, what type of weapon were you using?
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A: A 9 millimeter

Q: And how many round does one magazine hold?
A: 16, | had two with me.

Q: Prior to the collision, did you hear any shouting?
A: I don't recall. | just remember screeching and the car coming.at me

Q: What happened then?
A: The vehicle reversed, and backed into the building.

Q: Did you see Isnora at that time?
A: Yes, he jumped out of the way of the car. His gun was in his hands. He yelled, “He’s
got a gun.” And then the car came at my vehicle again and struck us.

Q: Did you see a gun?
A: No

Q: What else did you see?
A: Well right before it hit my car | saw the window of the passenger side blow out

Q: And right before you saw the window blow out you saw Isnora with a gun correct?
A: Yes

Q: When the car struck the second time you jumped out of the car?
A: Yes

Q: Then it did not move again?

A: No, | got out of my car, and | had my gun out. | yelled “Police Don’t Move”hthe
walked about 6 feet away from the car across from the front passenger docedl start
firing from there. | could see the occupants, since the window had been blown out.

Q: Could you see the driver?
A: No | could only see the passenger. He was my target.

Q: And did you know if Isnora had already fired at this point?
A: | had heard shots but | didn’t know where they were coming from.

Q: Did you see a gun in the car?
A: No

Q: Did you hear any commands other than your own?
A: No

Q: Did Isnora have his shield on?
A: | can’t recall
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Q: What if anything did you see Joe Guzman doing at that time?
A: He kept moving as if to indicate like he was trying to raise his arm. | didarit him
to get it up. | was not about to let him get his right arm up. He would kill me.

Q: You fired when you first saw this motion?
A: Yes | directed my fire to center mass.

Q: Now you noticed an individual in the back of the car?
A: Yes

Q: And you saw the rear window blow out?

A: Yes it happened during my second magazine. | moved to a better spot then so | could
get a better line and fired again. | moved away from the car and fired passenger in

the back. | believed that he was shooting at members of my team.

Q: Now, the motion of the passenger, could it have been consistent with him trying to
avoid being hit.

A: To me it looked like he was reaching for a gun.

Q: Now you directed some of your second round at the passenger in the rear, did you see
a weapon?

A: No

Q: See any other officers?
A: No

Q: Now during the whole incident you never stopped to reassess?
A: Yes

Q: At any point did you consider pausing to see if fire was coming from the car?
A: | heard shots the whole time. They could have been coming from the car. | don’t know

Q: Was your intent to kill or disable the individuals in the car?
A: My intent was not to be killed myself.

Q: Now you fired direct through the window correct?
A: Yes

Q: There were a lot of vehicles around and you could have taken cover, why did you not?
A: | felt like 1 didn’t have enough time.

Q: You gave up cover of your own vehicle isn't that true?
A: Yes

Q: Isn’t it also true that if you seek cover you can reassess the situation?
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A:Yes

Q: So you were out in the open, and vulnerable to fire?
A: Yes

Q: At the same time you perceived a threat from the passengers in the car?
A: Yes

Q: Then WHY did you not seek cover?
A: | put myself in harms way to protect my team

Q: BUT you did not see anyone from your team during the entire incident did you?
A: No

Q: So it is possible that the fire you heard was coming from them isn’t it?
A: | suppose

| have no further questions.

Witness: Dr. Michael Greenberg

The next witness who testified was Dr. Michael Greenbeit, the Office of the

Medical Examiner. He described the autopsy of Mr. Bell. He described the ftatsbul
that pierced Bell's body. Dr. Greenberg said Mr. Bell's blood-alcohol leasl.16, and
tests on his urine and the fluids in his eyeball were as high as .23. He also said that Mr
Bell's vocal chords were severed by one of the bullets impairing his abikiyeak. He

also testified that Guzman’s level was .04, below the legal limit.

Witness: Trent Benefield

Mr. Benefield recounts the events earlier that evening. He recalls haginmk8 and
enjoying a good time with his friends. We pick up his testimony as he gets&to S
Bell's car.

Q: Now, at some point you got into Sean’s car?
A: Yes | got into the backseat on the driver’s side.

Q: Do you recall whether the windows were open or closed?
A: Closed

Q: What happened next?
A: Sean started the car, and we saw a man coming at us from the front of thehear on t
passenger side. He had a gun drawn and pointed at Sean.

Q: Was he wearing a shield?
A: No

Q: Did you hear him say anything?
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A: No

Q: Then what happened next?
A: Joe told Sean to drive, so he started to take off and | heard a collision.

Q: What did you do if anything?
A: | covered my face up, with my forearm across my eyes.

Q: Where were you in the car when the collision took place?
A: | was still in the rear seat, behind the driver’'s side. | couldn’t see whhadveollided
with.

Q: Then what happened?
A: | heard shots.

Q: Did you see who fired the shots?
A: No

Q: Did you feel yourself getting shot?
A: Yes in my two calves.

Q: What if anything did you do then?
A: | jumped out of the car and started running south on Liverpool.

Q: What happened as you ran?
A: I was shot again, in my right thigh

Q: What happened next?
A:l fell to the ground. | looked up and saw a dark skinned man walking toward me, but |
had no idea who he was.

Q: Did this man say anything to you?
A: He told me to stay down. | told him that | didn’t do anything and that | had been shot.

Q: You were told to stay down, what happened next?
A: I was handcuffed behind my back. I told them | needed help. | was pleading with the
guy pointing the gun at me and kept telling him | didn’t do nothing.

Q: What happened next?
A: They told me an ambulance was coming, but they had to take care of someone else
first.

Q: Did you get help at some point?

A: Yes some EMT’s came over. They took my clothes off, put me on a stretcher and took
me to the hospital.
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Q: Now, going back to when you were running, did you hear any shouting?
A: No

Q: Hear any police commands?
A: No

Q: Ok, now do you have any permanent injuries from the shooting?
A: Yes | have a rod in my left leg from knee to ankle.

Q: And when did you learn that the 3 men who shot you were police officers?
A: When | was in the hospital.

Q: Since the incident have you been able to work?
A: No

Q: Have you received any financial aid?
A: Yes from the National Network — 4 payments of $2500

Q: And have you filed a lawsuit in this matter?
A: Yes against New York City for $50,000,000

Thank you | have no further questions.
Cross Examination

Q: Were you told in the hospital that your blood alcohol level was .11?
A: No

Q: Were you intoxicated that night?
A: Yes

Q: Now, moving forward, during the whole incident you sat in the passenger seat behind
Sean Bell?
A: Yes

Q: Were you ever on the passenger side?
A: No

Q: You were not moving at all?
A: No

Q: Then can you explain how your blood got on the passenger side headrest?
A: 1 don’t know

Q: You didn’'t move your arm to the passenger side?
A: No
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Q: Ok, now the man who came up to the car, he was pointing a gun at Sean Bell?
A: Yes

Q: Had you ever seen him before?
A: No

Q: Did you have any problem seeing the man with the gun?
A: No

Q: You didn’t hear him say, “Let me holler at you!"?
A: No

Thank you no further questions.

Witness: Joseph Guzman

He is question about his prior felony convictions for reckless endangerment and selling
crack cocaine. Guzman talks about the early part of the evening. He statesitha
diabetic and had only one drink as it was Sean’s bachelor party. We pick up hisrigstim
from when he leaves the club and encounters the man in the Black SUV.

Q: Was there any vehicle by the entrance?
A: Yeah, a black expedition

Q: Did you notice anyone standing by the expedition?
A: Yes, a black male. He had his hand in his pocket.

Q: The way he held his hand — did that indicate anything to you?
A: Yeah, that he had a gun

Q: What did you hear, if anything, the SUV guy say?
A: He said I'll fight you

Q: What did hear, exactly?

A: | come out of the club, he backing up saying I'll fight, so I'm looking at ragirs

what’s going on? Kallore says I'll take that gun from you, he got about 10 deeuss —

I’'m saying hold up, we not getting into this, we had a good time, we out with our friends,
he said I'm from Far Rock, | said yeah, me too that don’t mean anything, then lesaid w
out and we walked away.

Q: Did you ever say I'm going to get my gun?
A: No

Q: After this conversation, what happened?
A: We walked to the corner and got in our car
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Q: Then what happened?
A: As we pulled out, we drove towards the street, a minivan comes down the same side
of the street and we hit the front of the van

Q: What did you next observe?
A: A black male with a silver gun. He was standing by the windshield on the passeng
side.

Q: Did you hear him say anything?
A: No, when | saw him he shot me

Q: Did he say anything indicating who he was?
A: No

Q: You said he shot you, where?
A: My upper right shoulder

**Shows bullet wound to the court**

Q: Do you recall reaching at your waist for anything?
A: No

Q: After you were shot, what happened next?

A: Everything for me slowed down, I'm looking in his eyes, he shot me, everything
slowed down, he continued to shoot me, | said let’s go, this isn’t a robbery they trying to
kill us.

Q: Was there another round of shots?
A: Yes, after the first shooting, he continued to shoot

Q: Did you see who fired the shot?
A: Yes

Q: Who?
A: That kid over there (indicating Det. Isnora)

Q: What did Sean Bell do?
A: I told him let’s do it and he put the car in reverse

Q: What happened next?
A: Naturally I tried to go across the car

Q: How?
A: | tried to get out of the driver side window
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Q: You indicated Sean Bell put the car in reverse, what happened with the car?
A: He hit something

Q: What happened with respect to the gunfire while the car was in reverse?
A: It was continuous

Q: What's the next thing you recall after the car reversed?
A: He put it back in drive, tried to get around the minivan, but he hit it again

Q: What happened with respect to the gunfire?
A: That's all there was gunfire, nothin else.

Q: What position were you in when the gunfire ended?
A: My arms and head were out of the driver side window

Q: Where was Sean Bell?
A: Below me. There wasn’t much left of him.

Q: Did you have an occasion to speak to Sean during the shooting?
A: Yes. | said | love you S, he whispered back and said | love you too — then he stopped
moving, he stopped talking.

Q: After the shooting stopped, what happened?
A: A uniformed police officer came up and said let me see your fucking hands and he
handcuffed me.

Q: What did you do?
A: | could only move my arms, nothing else, so | tried to move my arms

Q: Then what happened?
A: The uniformed officer pulled the door open. My face hit the pavement on the ground, |
didn't feel it at the time — | thought it was over

Q: Were you removed from the Altima?
A: Yes. The paramedics got there and they opened the door and pulled me out through
the passenger side and took me to the hospital.

Q: Now as a result of the incident, what injuries did you sustain?

A: I was shot 16 times, | had 19 holes in my body because | had 3 exit wounds, | got drop
foot and nerve damage in my right leg. In my left leg | got a permanent metatood. F
when | was initially shot to this day | have 4 bullets in me now.

Thank you no further questions.

Cross Examination
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On cross the defense questions Guzman extensively about his prior criminal convictions.

Q: Now, when Sean pulled out of the parking space, the van came down and there was a
collision?
A: Yes

Q: Did the van run into your car or did Sean hit the van?
A: They came on our side of the street and hit us

Q: Before Sean pulled out of the spot, did you see Det. Isnora in front of the Altima
standing in front of the windshield pointing a gun?
A: No

Q: Did you tell Sean to drive man drive — go go go?
A: No

Q: Did you hear shouting or yelling by anyone in the vicinity of the Altima?
A: No

Q: Were you on the phone at that time?
A: Its 4 am, who am | going to talk to?

Q: You indicated at the same time as the collision — the car stopped when you were shot
A: Simultaneously

Q: After you were shot, did you yell to Sean let’s do it?
A: Yes

Q: He put the car in reverse and backed up?
A: Yes

Q: After you were shot the first time, you leaned to Sean and tried to get out?
A: The first shot slows everything down for me, I'm lookin in his eyes, afterthendt |
tried to get out

Q: As the car was gong backwards?
A: NO, I'm trying to get across the car as it's in reverse

Q: You're on top of Sean between Sean and the sidewalk?
A: At the end, yes

Q: There was a"3collision — with the van?
A: Yes

Q: Sean tried to get around the van while you were between him and the steering wheel?
A: How can he drive if I'm between him and the steering wheel?
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Q: Is it fair to say you were leaning across Sean Bell?
A: At the end of the day — | was shot in my butt and my ankles

Q: You're not saying as the car was moving towards the van that your betvegeartSe
the steering wheel — whether your butt was on the car seat or not?
A: | have no idea when | was between Sean and the steering wheel

Q: When it stopped, did you continue to hear shots?
A: I was being shot

Q: Was Sean’s head leaning toward the driver side window?
A: It was leaning against the door

Q: You testified on direct you didn’t know the police were involved in the incident until
you heard a police officer say put your fucking hands out the window?
A: He said let me see your fucking hands

Q: At that point in time Sean was under you?
A: Yes

Q: And he said I love you too?
A: Yeah, | thought we was dead — | knew when they pulled him out of the car he was
dead

Q: He said that when all the shots were over?
A: When all the shots were shot — then he stopped moving

Q: When the police officer came to the car — the white uniformed police officer thé& of
first things you said was we don’t have no gun in the car and we don’t have no gun?
A: No, what | said was officer y’all killin us for no reason

Q: Who was y'all you were referring to because you didn’t know who “that kid” was?
A: 1 don’t know who he was — when the police came to the window | knew it was the
police, they got there too quick

No further questions.

Dr. Daniel Friedman, a 79-year-old Queens optometrist, examined Sean Bell's eyes in
May 2006. Sean had come to him at that time to possibly buy a contact lens for his right
eye. Without a correction, Sean’s vision in that right eye was poorer than 20/400, making
him extremely nearsighted in that eye, with an astigmatism as well. Jibe un his left

eye, however, was 20/30, so only slightly nearsighted. Legal blindness, according to the
doctor, was vision worse than 20/200. So, without the correction Sean would have been
legally blind in the right eye but not the left. The Department of Motor Vehiclgs onl
mandates that one’s vision must be at least 20/40 in one eye, so, because of his left eye
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Sean would have been able to obtain a driver’s license and drive legally without a
correction. He never bought any corrective lenses from Dr. Friedman.

You will now read testimony from Defense Witnesses in this case. The defeneglput f

4 witnesses in this case. This is true testimony, but it is in an abridged foento Bme
constraints we cannot present everything that was said in court but what isqutéseamnt
accurate representation. Following the testimony you will be asked to am$ever
guestions regarding your opinions. You may take notes as you read if you would like to.

Witness: Michael Carey

The defense questions him about his police background. He has worked foot and radio
duty, and narcotics. He had made over 150 arrests and assisted in 100. He has dpecialize
training in plain clothes and 'snoop' training, identification of narcotics, vicengaand

how to interact with undercover policemen.

D: Have you ever fired a gun before 20067?
W: No.

D: The night of Nov. 28, were you given a special assignment?
W: | was to ride passenger in the prisoner van on our sting at Kalua.

D: Did you take any equipment?
W: Handcuffs, flashlight, Mace, and bullet-resistant vest.

D: Kel transmitter?
W: No the undercovers knew they would be frisked so they didn’t take one.

D: Did you ever communicate with the detectives inside the club?
W: No.

D: What happened that night?
W: At 3:40 a.m. we hear a communication about a possible prostitute and a large black
male who may have a gun.

D: Then what happened if anything?

W: We got another communication, that the prostitute was negative. But they still
believed there was a gun. We got orders to move in closer to the club. Detective Olive
then put his vest on.

D: What happened next.

W: We heard that our undercover was now following the man with the baseball cap
away from the club. | asked which direction and got no response. Then | saw one of our
cars, the Lieutenant's, and we followed it. It was heading east.

D: When you started following the Lieutenant's vehicle, what were you loakiAg f
W: The two undercovers, Isnora and Sanchez, on the street.
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D: Then what happened?

W: | saw Isnora on the East sidewalk, he had his gun raised, was walking in front of a
car with its headlights on, he was yelling "Police, show your hands! Police ysiow
hands!"

D: What type of car was it?
W: Nisan Altima.

D: Tell us what happened next.

W: Detective Isnora, has his gun raised and was shouting commands, the Altiena ca
forward at the fastest rate it could, and hit his leg a few feet in front of th&@ ban it

came forward full speed, and hit us head on. It then backed up, made almost a right turn
and collided with a metal role-down gate.

D: What happened following that?

W: | believed at this point, with Isnora still shouting and others shouting, there would be
no further actions. But, instead of escaping with a right turn the car moved fonaard ag

| believe in an attempt to hit Detective Isnora. It hit our van again, | whsgdyabut of

the van, and the hinge hit my knee. Isnora had walked towards the passenger side. |
heard "He's got a gun.”

| stepped out and fired three rounds. | saw Detective Isnora walking in to tloé fires

so | stopped shooting. | ducked behind my door, and while doing so, | saw a back-
passenger get out of the car and run, he was limping. | remembered my training, tha
doors are not good cover, so | went around back of the van, around the driver's side, but
by then the gunfire had stopped. | was still yelling "Police, show your hatrdghe

silence | was still yelling, due to the tenseness of the situation. | wanbedsure the

two men inside wouldn't cause any further damage. | was able to see allfdsy Iha

believe both men to be deceased. | didn't see a weapon, so | tried to unlock the door on
the passenger side. | saw Lieutenant Napoli on the driver's side, and ste et toaic
point.

D: Did you see Detective Olive at this point?

W: He was running back to the van, took the radio, ran to the cross streets to check the
names, and called for an ambulance. | was impressed by this, this washéns thihg

from my mind.

D: Then what ahppened?
W: One of the officers took me to the hospital.

D: Now when you fired, who did you shoot at?
W: The front passenger, he started moving back and forth, and was moving towards the
driver's side.

D: Tell Judge Cooperman, why you thought it was necessary to fire on the passenge
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W: Several factors, he presented a danger, | had seen detective I$init,eage then

they hit us twice. Another thing was the maneuvers of the driver. Also, the egplets
about a gun. Because of the driver's maneuver's, | knew his hands were busy, no threat
there so | fired at the passenger.

Now what was the duration of the shots being fired?
. 8 seconds, roughly.

=3

How many shots were fired?
. 15ish.

What was the duration of the whole incident?
: 15-20 seconds.

=9 =29

Did you believe the threat had abated?
: No, but | didn't want them to hit Isnora.

When you saw detective Isnora from the front view did he have his shield on?
. Yes, on the collar of his sweatshirt.

=9 =29

As he approached the Altima, what happened?
. Isnora shouted "Show your hands!,” they didn't.

Now did the van strike the Altima or vice versa?
. The van was stopped in position.

=9 =29

D: Why did you not give any commands when you got out?
W: The shooting had started and | had already seen their nonobservance of orders.

D: Was there ever a time when you realized there was no firing comingrsala the
car?
W: No.

D: Did you fire just because Detective Isnora was firing?
W: No, | made my own decision based on several factors.

Thank you, no further questions.

CROSS EXAMINATION

P: If the trajectory of your rounds were lower than intended, they would have $teuck t
front part of the vehicle?
W: Yes.

P: The passenger-side headlight?
W: Yes.
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You know one of your rounds was found on Liverpool street?
> Yes.

=

Did you ever believe that you yourself were being fired on?
No.

<

The fact that you saw no civilian with a weapon wasn't a cause?
No

<

Now all civilian cars were used in the operation?
: Yes.

=

Everyone was in plain clothes?
: Correct.

=

P: Nothing about the clothes would indicate you were police?
W: Correct.

P: You didn't see a shield on any member of your team while this incident was taking
place?

W: Correct, but...

P: Yes or no question.

W: | couldn't see anyone's front.

P: You saw the passenger moving toward the driver’s side?
W: Yes.

P: You didn't see him raise his hands up?
W: No.

P: Would it be fair to say the Altima was turning into the street?
W: Yes.

P: So, if he had wanted to hit someone, he could have driven forward and crushed
someone against a car behind them?
W: Yes.

P: You can't speak to intent, only what you observed?
W: Yes.

P: Who were you looking for in terms of a suspect?
W: Man wearing a White-Sox cap, large black male.

P: Did you know the description was given by the undercovers?
W: Yes.
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Now, you left the scene very rapidly correct.
> Yes.

=

What was it that caused you to leave?
. I was urged by Delegate from the Police Union, a uniformed officer.

=

Did you discuss anything with him?

No

Now when the P-Van was hit, was it stopped or about to stop?
: Can't say definitively.

STSTD

P: What'd you say to Detective Oliver when the collision happened?
W: Don't recall, something of surprise.

P: You didn't fire until both feet were on the ground?

W: Yes.

P: You had an identified target in your mind?

W: Yes.

P: No intention of shooting the driver?

W: No.

P: Now, Detective Oliver got out after the final collision?
W: Yes.

P: No more movements from either car after this right?
W: Yes.

P: When you got out, you didn't have a shield on?

W: Not displayed, no.

P: Is it fair to say that a shield not displayed is as good as one in your pocket?
D: Objection.

J: Sustained.

P: You gave no orders?

W: No.

P: Now behind your van is good cover correct?

W: Yes.

P: Detective Isnora didn't go behind a vehicle?
W: No.
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P: You didn't see Detective Oliver fire?
W: No.

P: You're are aware he fired 23 times?
W: Yes.

P: Did you know which officers were armed that night?
W: No.

P: Now did you attend a department meeting after this?
W: Yes.

P: Do you recall this question from Captain Davis: "Did he(lsnora) firedirgell gun
first?" and you said fired first.
W: | don't recall saying that, but I may have.

P: When you fired, your intent was to kill or disable the passenger?
W: My objective was to disable the threat

P: You intended to stop the individual by wounding or killing him?
W: Correct.

P: As the man jumps out of the backseat and runs south, was he injured?
W: He had a heavy limp, hobbling and almost dragging a leg.

P: He had no weapon correct?
W: Correct.

P: No reason for anyone to have fired on him?

D: Obijection.

J: Sustained.

P: When you use an undercover vehicle in an arrest situation, there are usually raid
jackets to identify the policemen correct?

W: Yes

P: Did you have any that night?
W: No

Thank you, no further questions.

Witness: Nelson Rafael

D: Good morning Mr. Rafael, how old are you?
W: 21 years old
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D: And what do you do?
W: | am a college student

D: Now on Nov. 28, 2006, where did you live?
W: On Liverpool Street in Queens

D: And where was your apartment?
W: We were living on an apartment on the second floor. The living room windows faced
Liverpool Street.

D: Now early morning on Nov. 35did you hear anything?
W: Yes a lot of yelling and then gunshots.

D: Did you make any calls?
W: | called 911.

D: Now, the yelling you heard were you able to make out any words?
W: No.

D: How far is your house from the middle of the block of Liverpool between 94 and 95
Avenue?
W: About half a block.

D: And you heard yelling from your apartment?
W: Yes.

D: Did you hear more than one voice?
W: Yes.

D: And after the yelling you heard gunshots?
W: Yes.

D: Then what did you do?
W: Waited a few seconds, and then | looked out the window and saw an officer arresting
someone.

D: Do you know anyone involved in this case?
W: No.

Thank you very much. Your honor | have no further questions.
CROSS EXAMINATION

P: How long did you live on Liverpool Street?
W: One year.
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P: Now where were you when you heard the noise?
W: | was in my living room watching TV.

P; And | presume you had the volume on?
W: Yes, it was late though, so it wasn'’t too loud.

P: Now do you think you heard the shots from the beginning?
W: Yes.

P: And they lasted two seconds?
W: No, | said a couple of seconds.

P: Now, Mr. Rafael, you heard shouting?
W: Yes.

P: And you were certain it was more than one person?
W: Yes.

P: Did you hear any collisions?
W: No.

Thank you no further questions.

Witness: Alexander Jason

D: Good morning sir, how old are you?
W: 60 years old

D: And where do you reside?
W: San Francisco, CA

D: And what is your current profession?
W: | am a certified crime scene analyst. | work on reconstruction angsanaf shooting
incidents as an independent consultant

D: And for how long have you been engaged in this profession?
W: 25 years

D: And how much are you being compensated for your work on this case.
W: | am being paid at the rate of $250 an hour

D: Can you give us a background on your education and training?

W: | went to graduate school in operations research. | attended the Sandér®atice
Academy to learn the basic crime scene procedures. | was also the \gickerref a
major body armor corporation. | assisted there in the development of penetnation a
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ballistic standards. | also worked at the boom ballistic lab of the Army obs€anter. |
have attended a number of seminars including the Advanced Field Evidence Seminar,
Reconstruction Analysis course, long range shooting analysis seminarraacgcene
reconstruction seminars.

D: Have you ever taught any courses?
W: Yes for the Professional Education Corporation.

D: Have you ever produced any teaching materials?
W: Yes, several teaching guides for law enforcement and medical groups.arbes
deadly weapons, forensic firearms analysis, and the effects of deadlynseapo

D: Have you done any research on the dynamics of bullets and automotive glass
interaction?

W: Yes, | have examined how different bullets go through different typesss gial the
dynamics of those relevant interactions.

D: Have you been qualified as an expert witness before?
A: Yes

D: And in what areas?
W: In the areas of crime scene analysis, shooting incident reconstructionbhabigtic
and blood splatter interpretation.

D: How many times have you testified?
W: About 40-50 times

D: Now when you testify who are you called upon by?
W: About 70% of the time it is the prosecution, and about 30% it is the defense

D: Your honor I will now offer Mr. Jason as an expert.
Judge: Accepted

D: Now what did the attorneys in this case ask you to do?
W: | was asked to do a shooting incident analysis to see what we could determine about
what took place the night of the incident from the physical evidence.

D: And what did you rely on to do this?

W: | relied on the NYPD crime scene reports, photos and surveys. | also relied on
autopsy reports and lab reports, as well as my own examination of the crimerstene a
the cars involved.

D: Based on the data did you prepare digital images of the scene of the shooting?
W: Yes

D: Now what weapon was used by Det. Oliver?
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W:A Sig Sauer 9mm. It is a double action handgun which is standard issue of the NYPD.

D: And how many shots can it hold
W: 15 in the magazine and one in the chamber.

D: Now did you conduct any experiments concerning the speed with which the gun used
can be fired?

W: Yes, at a shooting range. | fired 31 rounds as fast as | could to gauge thneimini

time it would take to fire. | used an acoustical gun timer, which starts regdnehe

when the first shot is fired. | was able to shoot 31 shots in 12.3 seconds.

D: How long did it take you to shoot your first magazine?
W: 4.5 seconds

D: And did you conduct this only once?
W: No | did it multiple times

D: And what was your quickest time?
W: It was 12.3 seconds, and my slowest time was 14.6 seconds.

**Defense then introduces a sentence of testimony from a witness who did riptt et
has been agreed upon by both parties. This is testimony from the Detective who
examined Oliver’s gun. He stated that it would require 9-10 pounds of weight for Det.
Oliver’s gun to discharge.**

D: Now, Mr. Jason, was there any difference between your handgun and that of Det.
Oliver's?
W: Yes, mine had a heavier trigger, it was 11-12 pounds.

D: And what is the consequence of this?
W: The heavier the trigger the longer it would take to fire

D: So with a 9-10 pound trigger...
W: | could shoot much faster.

D: Now have you done any research on bullet and automotive glass interactions?
W: Yes

D: And are you familiar with blow back phenomenon related to glass?

W: Yes. When a pane of glass is shot, the bullet will push through, and make a hole. The
glass will then be projected in the direction of the bullet as well as back tdveard t

shooter.

D: And is this a common result?
W: Yes
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D: And have you done any experiments to test the affect of bullets being fgleds@
W: Yes

[Witness identifies a graphic of images depicting an experiment of shootmgthcar
windows. Please see image below.]

D: Now can you tell us what this image depicts?

W: Yes, there is a car door with a glass panel that has just been shot frinni¢gtft
through the window. There is blow back glass projection from the bullet piercing the
glass. We used headlights from a car for illumination as we wanted to sinmglate t
lighting conditions from that night.

D: And what observations did you make after the firing?
W: We saw glass on both the right side and the left side of the door.

D: Ok doctor, moving on, did you examine documents relating to the gunshot wounds on
Trent Benefield?
W: Yes

D: And you examined documents of the bullet holes in Trent Bnefield’s jeans?
W: Yes

D: Now, do you have any opinions as to whether his wounds are consistent with him
being shot inside or outside the vehicle when he suffered all the shots — in his calves, and
his right thigh?

W: Yes, the physical evidence is consistent with him being inside the vehialehehe
sustained the wounds. There are blood splatter marks on the inside of the Altima which
are consistent with him being shot in the car.

D: Was his bullet wound in the thigh consistent with him getting shot when he was
standing or running?
W: No the physical evidence is consistent with him sitting down.

D: Ok, moving on, you examined the damage to the P-Van correct?
W: Yes, | examined two areas where there was tire transfer.

[Witness identifies picture of the P-Van]

D: Can you please explain this graphic.

W: Yes, this shows the right front bumper of the P-Van. The point here is to depict that
there was initial contact, but the tire ultimately came to rest in a diffpresition right of

the initial area. This shows that the Altima struck the van, it had some motion and it
struck the van again.

D: Ok, now you are familiar with the bullet that hit the glass of the Air Tratidbtat
Jamaica?
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W: Yes. | have looked at the NYPD reports. | also took measurements atribdrsce
the various shooting locations and at the Air Tran station.

D: And please tell us what your findings were.

W: Well, if the impact of the bullet with the glass at the Air Tran statiohavarimary
impact, and was fired by Det. Cooper who was standing near the Camry, which is a
distance of 250 feet, the gun would have had to have been elevated by 14 degrees.

D: And what would this be in terms of lateral movement?

W: The aiming of the gun was directly down the middle of the street, but it was}jus
degrees to high. The gun was aimed correctly at the Altima but it was jdsobedigh.
A small change in the angle makes a huge difference in terms of height.

D: Is that shot also consistent with the bullet possibly being deflectedhaffiaobject
and then going toward the terminal?

W: Yes, there could be other trajectories, it is possible that it could have richdhnetté
don’t know.

D: Can you state with certainty what path the bullet took?
W: No

Thank you | have no more questions.
CROSS EXAMINATION

Q: Did you appear as an expert for the defense in a murder case involvingBaulsar
in Florida in June 20067
A: Yes

Q: During the course of the trial, you acknowledged you accidentally markedeaggi
evidence with 4 red dots using a red sharpie while you were marking 4 bullet holes?
A: Sort of, | overlaid an exemplary garment on top of a shirt in evidence and some ink
bled through to the garment in evidence, | made a mistake, yes

Q: SO you made a mistake?
A: Yes

Q: How many officer involved shootings have you been involved in?
A: A lot, over 100

Q: Do you usually work with the officers involved in the shooting or with prosecution?
A: Most of the cases are civil cases in which the city or the police depdrare being
sued and | work for the city or the police department — so it's not what you'vebaeiscr

Q: In civil cases — are you on the side of the police officers?
A: Yes
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Q: Have you ever been on the side of the plaintiff or prosecution?
A: Both

Q: How many times?
A: 1 don’t know — I'd say about 20% of the time in civil work with the plaintiff suing the
police officers

Q: My question is in criminal cases, have you ever testified against andffice
A: 1 don’t know

Q: Now, moving on did you conduct measurements of the crime scene?
A: Yes

Q: What did you use to measure?
A: Leitz laser ranger finder

Q: IS that hand held?
A: Yes

Q: It's not on a tripod?
A: No

Q: Did you confer with other crime scene detectives?
A: 1 didn’'t confer with anyone, | think I met Det. Cunningham, but | did not confer with
him.

Q: Did you review his work?
A: | reviewed the work of all the detectives who did work

Q: Now, if you were drawing a diagram and placing ballistic evidence on therdiagra
that what you recovered?
A: 1 did not recover any ballistic evidence

Q: So you relied on the data of others?
A: 1 did rely on the data to make my diagrams, yes

Q: Do you remember being asked about the exhibit with glass fragments?
A: The window was stuck by a bullet, and fragmented in both directions, yes

Q: Once a bullet goes through a window, what happens to the window?

A: The window is perforated and if its tempered glass, there will be a graziog a
which causes the window to become translucent — not transparent, so you'll have a
window that’s no longer transparent
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Q: It would typically break like a pebble?
A: Yes, little chunks

Q: Once it breaks into chunks, there’s no window?
A: I think I'm confused — once the window is shot does it break out completely?

Q: Sure
A: No, it doesn’t happen like that. It can — | shot 1 window 8 times and got 8
discriminatory holes and the window was still there

Q: What type of window?
A: Tempered glass

Q: What part of the vehicle?
A: The passenger side

Q: Where?
A: The front passenger side

Q: Ok — concerning Sean Bell, you saw a photo of the Altima?
A: Yes

Q: Was the window intact after the shooting?
A: No

Q: Assume the bullet went through the window and passed through — there would be no
window?

A: If all the glass collapsed, you can’t always assume that — yolbeayrprised, but

you can shoot a tempered glass window with a bullet and you’ll make a discriminator
hole and the rest of the window will still be intact.

Q: Yes, but you've seen the pictures and there’s no window?
A: No glass in the window, yes

Q: And pebble like glass chunks around?
A: Yes, the glass was on the floor, seats, etc

Q: Now, said to inform yourself you looked at medical records?
A: Yes

Q: You have no degree in medicine?
A: No

Q: You were asked to reconstruct the wounds suffered by Mr. Benefield?
A: Yes
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Q: Were you ever asked to reconstruct the wounds of Guzman?
A: No

Q: Do you know the number of wounds suffered by Guzman?
A: | forgot, about 15 maybe

Q: Were you ever asked to construct a diagram for Sean Bell?
A: No

**|dentifies diagram of Trent Benefield in car he created**
**|dentifies diagram of male standing with left foot forward he createskemplify
bullet wounds**

Q: So Benefield could have received his wounds standing up?

A: First of all, this diagram is the anatomically correct way of showiognals, to have

been shot where he was while standing, someone would have to have been standing on
his plane

Q: But he could have obtained them standing up?
A: If the shooter was to the right or left of him.

Q: Now, moving on you calculated the slope of the trajectory that went into theAir
window?
A: Yes

**|dentifies air train diagram**

Q: Is it drawn to scale?
A: No, | did a graphic representation. | calculated the angle based on thearal the
important thing here is the calculations | did — not the diagram.

Q: You selected Det. Cooper’s gun for the diagram?
A: Yes

Q: There are 2 glocks here?
A: Yes

Q: Who does the other gun belong to?
A: Det. Isnora

Q: Were you able to rule out Det. Isnora?

A: 1 did not rule that out, the bullet markings were not able to show it came from a
specific gun, just from a glock. All this is useful for is to show what the taajeetould
be if fired from Det. Cooper’s location.
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Q: Yesterday when you said you had no idea who fired the bullet, you did have an idea, it
was either Det. Cooper or Det. Isnora?
A: Yes.

Q: The detective on this diagram is Det. Cooper?
A: The detective is not in the diagram — I'm saying thétwas fired from there, this is
the trajectory — I'm not sayingwasfired from there.

Q: Now you say the bullet broke apart?
A: | believe so

Q: Is it possible when it passed through the glass it remained intactcidftitoreak
until it hit the wall?
A: It's possible

Q: It's important when doing trajectory analysis to work with two points, ctitre
A: True

Q: So to accurately portray this, you got up on a ladder and took a photo?

A: You should not use the impact mark once the bullet goes through glass, you do not
have any confidence that by passing through the glass the bullet didn’'t cdtenge i
trajectory.

Q: You said it could stay intact?
A: Intact, yes — but I'm not sure it wouldn’t change it’s trajectory

Q: It's not something you considered?
A: | considered it and considered it to be unreliable

Q: Is it important to maintain control of a weapon when firing?
A: You try to, yes.

Q: Now, when you fired the weapon in your experiment, you used two hands in your
experiment?
A: Yes

Q: You had to use two hands to maintain control?
A: Well, the weapon recoils upward and you have to bring it down and re-align to shoot

Q: Each time you pulled the trigger, is it with your own volition?
A: Yes

Q: You constantly had to fight the weapon?
A: The gun did not change, it's a hard weapon to fire, so my hand got tired
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Q: Have you heard of the New York trigger?
A: Yes

Q: What is it?
A: It makes guns difficult to shoot, so the guns shot by the NYPD are extnatoeav
shoot

Q: What was the difference between your weapon and the New York trigger?
A: None, my weapon was the New York trigger

Q: Did you fire at a target?
A: No

Q: What did you fire at?
A: A bank

Q: You made all your shots at the same place?
A: Pretty much

Q: When firing on a city street, is it best to use both hands?
A: 1 would prefer it, but at times you don’t have time for that

Q: Should you always have a target?
A: Yes, you always want to have a target

Thank you, | have no further questions.

Witness: Neftels Agostr.

D: Good morning Mr. Agostr, how old are you?
W: 61 years old

D: And do you know Det. Isnora?
W: Yes

D: How?
W: | have been his family pastor for 20 years, and our families are ey ftiends.

D: How did he come in contact with the church?
W: His mother used to bring him with her as a young boy. After a certain aggppedst
coming, and about one and a half years ago he started attending again.

D: Now what was your reaction when he joined the NYPD?

W: | was surprised knowing that he is very quiet, non-confrontational and a soécatur
person.
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D: During the time you have known him have you ever discussed his reputation for
peacefulness?

W: Yes, everyone agrees to it. He has a favorable, honest reputation in the cgmmunit
Thank you | have no further questions.

CROSS EXAMINATION

P: Now you spoke about Isnora’s reputation for peacefulness?
W: Yes

P: Who did you speak to?
W: Members of the church and family members

P: Now you have affection for Isnora?
W: Yes

P: Because of that you have an interest in the outcome of the case?
W: No.

Thank you | have no further questions.

Mr. Martin, attorney for defendant Marc Cooper, presented the first clositesnt.

If it may please the court.. Your honor, at some point during this trial | starteflectr

on these proceedings, and some of the dramatics, and | started to question thke crimina
justice system. | became angry, as | questioned how the prosecution could tameme be

you and say Marc Cooper was guilty. | came to question how they could say Marc

Cooper was not justified. | believe it was a lapse, and as | thought aboudlizedeve

have a justice system not based on what the prosecution may think, but based on what the
must prove.

And what can the prosecution prove here beyond a reasonable doubt? It would be
disingenuous to suggest that | have not followed the coverage of this trial. ahis hiot
about the life of a thug, one who was drinking, not about where you are from, and not
about a cold-blooded killing.

This case is about what the prosecution must prove beyond a reasonable doubt. Has the
prosecution proven that Marc Cooper acted recklessly? Have they proven he was not
justified? The answer is No. The prosecution has failed to prove that Marc Cooper
created a substantial risk, that he was not just, that he was grossly devraatdtandard

of conduct of a reasonable police officer. | submit that they haven’t even proven that he
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fired the shot into the Air Train! There is no direct evidence linking him to that shot tha
struck the Air Train.

You heard from our expert Alexander Jason. He told you that the Air Train shot could
have been a ricochet. The prosecution did not present ONE witness to rebut his
testimony. This alone is an inference consistent with Not Guilty. NowrasguMarc

Cooper did fie the shot, did he create a substantial risk? No. he was responding to risk!
He heard gunfire and responded to deadly physical force. In a manner any New York
Police Officer should. How can we expect them not to? He was not the catatystser
events, he was the responding party. Is this gross deviance from policedsaridia.

You heard from Officer Michael Carey — he told you that he heard gunfiveysalows

blow out, he was not sure where the fire was coming from, so he fired. He thought it was
necessary to used deadly physical force. He acted in a manner consistenpalice

officer. And the prosecution obviously came to the conclusion that he was justified as
was not indicted! He acted in the same manner as Marc Cooper.

Now turning to our defense of justification, how can we say he was not justified? The
prosecution called numerous witnesses, | would like to hear from one of them that
substantiated that he should not have fired. Did he believe deadly physical force was
necessary? Ladies and Gentlemen, was there anything else he could believe?

Which witness did you hear from who told you he should not have fired? You heard from
Dr. Pazoli, a prosecution witness, and he said that it could have been perceived that
gunfire was coming from inside the car. Jason Alexander said the same thing, but y
don’t need an expert. Common sense dictates that Marc Cooper would believe that
gunfire was coming from the car. He thought gunfire was coming from tAa/Xas his

belief reasonable? It takes no scientists to determine this, just common sense.

Based on the District Attorney’s opening statement, he said that Marc Coapantv

acting reasonably. He was not prudent. He was unsteady, and shot at an unidentified
target. Consider these statements when considering the testimony of Trefitlde

There was gunfire all over Liverpool. Trent books out of the Altima toward theyCam
What does March Cooper who is in the Camry do in that instant? Does he fire? Unload
his clip? No, he did as he was trained. He looked, assessed, saw nothing in his hands,
holstered his weapon, and gave chase. Is that the actions of a fumblinye®etisctinat

an individual who is not acting reasonably? He RESPONDED APPROPROATELY.

He had EVERY reason to believe that deadly physical force was necessaeyisTine
evidence whatsoever that he wasn't justified. Think about the precedent this would set
for police officers. What the prosecution is saying that next time waityoutrl hand is
steady, next time wait until your feet are stable, next time waityouilare more

balanced, next time — you're dead.

There is a saying Ladies and Gentleman, what happens in the dark comeslItadight.
morning time now. Time for light for the people of Queens. The prosecution did not
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prove their case, and on these facts | submit to you that my client Marc Cooper is not
guilty.

Mr. Ricco, attorney for defendant Gescard Isnora, presented the second closing
statement.

Good morning Ladies and gentleman. It is very difficult for me to find a placertarsta

this case. This has been a struggle. | thought about what to say, and what troubled me was
that there was too much to say. | am not going to recite every contradictoiry tfas

case. There are far to material inconsistencies that go to the burdempadgbeution

proving their case beyond a reasonable doubt. | would ask the Court to look at the
testimony. To look at what the witnesses said, and saw and things others didtent. Lis

to what was said on direct and brought out on cross.

| would like to turn to Isnora. What did he do so that the whole community turns their
backs on him? He grew up in the neighborhood, went to school, he doesn’t sell crack
where he lives, he is not a felon, he doesn’t own illegal firearms, and doesn’t stash guns
in his car.

And what does he do everyday? He puts his life on the line so that my kids can be safe.
He does this with dignity and grace. His pastor told you about him. You can’t fake what
he is made of. Dignity that is undeniable. And the first time he made a mistake tiee whol
community turned their backs on him.

He is trying to make a difference and we say to him — to hell with you. TreefiBle

referred to Gescard in his interview with the police as a “nigger with a gumt Tre
Benefield, who worked in a tire shop, smoked marijuana daily, drank 4 beers daily, and
came in here with a rented suit. All dressed up by the prosecution. We take his word over
that of a good kid who was trying to help the community.

The District Attorney said that Gescard was incompetent and careleslbi@f

witnesses you heard from, who ever said that? Sanchez, his fellow undercover said he
was an excellent officer. Not one bad word about him. His lieutenant told us he was
always in line on duty. This is not the image of the man Sean Bell's friendietest

about. They said he walked up to the car and emptied his 9 mm — execution style. At one
point the DA alluded that the Unit Gescard was a part of was being disbandeds| g

that’s a good reason to empty a gun! What they have asked you to believe Ladies and
Gentleman did not happen!

One of the prosecution’s own witnesses will tell you what happened. Sean Batl's de
friend Gene Nelson. He wasn’t about to lie on the stand like the rest of them. He
contradicted a number of his friend’s statements, but he was not here with an agenda.
Fabio Coicou, the SUV guy on the other hand, lied and committer perjury. He
contradicted his previous statements to the DA completely. Gene Nelson told us that
Coicou said to Bell outside the club, “I'll shoot you.” Why would be make that up? He
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has no incentive to lie. It is because of something inside him. He told us Sean Bell was
drunk. Why would he say that? Every one of his other friends said he wasn’t. But they
lied; they wanted you to buy their story. Gene Nelson said he gets belligereypand h
when drunk. He was disoriented that night. NO ONE in the court wants to hear that! He
said Sean said to Cociou, “I'll take that from you.” Why would he make that up?

This was a real escalating event. | believe that Cociou knew that Gesdwawias

standing around was a cop. | think Joe Guzman caught the hint too. That's why he turned
and walked away. He says to his friend Jensen — “take me to my bitch’s housed He sai

it loud in that way because he knew Isnora was a cop and he was trying to throw him off.

Once Guzman got in the car he saw Isnora and he reacted to that. He told his young
friend Sean, “Go! Go.” Tells him to take off. He encouraged his friend to use the aar
weapon to run over a New York City police officer! But what does Joe Guzmaouéll

| never saw him. But Trent Benefield in the backseat saw him. He saw him .chaaaly
Guzman tells you he can’t see him from the front seat! He knows the consequences of
what seeing Isnora means, and so he is lying to us. He tried to kill a guy aredllnesus
friend to do it. Ladies and Gentleman, Guzman is the reason we are here todag. He wa
the catalyst to these events.

This was a terrible thing. But as you go through this process you have to be gtepare

hear the truth. We ask kids to grow up and be somebody, and that is what Isnora was
trying to do. You have to decide whether he was justified and had a reasonabléielief t
deadly physical force was about to be used on him. What else was he supposed to think
after he heard Guzman outside the club say, “Yo go get my gun”?

Now, did he fire when he approached the car? No. Was he reckless then? No. Did he
deviate from a standard of conduct? No. He used enormous restraints. He was struck by a
car — and that hurts! His pants are embedded in the front bumper. Did he stath&nf

No. The car crashed into the P-Van, reverses and crashes into a gate.rycwordi

Guzman he was being fired on at that point. So if you are being fired on turn away and
drive off. But No! Instead they car drove right back at Isnora and crashed intévtre P
again. What was he supposed to be thinking? Officer Carey who was in the P-Van said at
this time, and only at that time did he see Isnora go for his gun. The question before the
Court is that when he made that observation did he reasonably believe that Guzman was
going to fire — the same guy he had heard talk about a gun, who tried to kill him with his
car? What logic, you tell me, should Gescard have applied?

Now the big question that has been brought up in this case is did Gescard identify
himself. Det. Sanchez testified that he heard shouts that morning. He said he heard
commands. He has nothing to lie about. There is no proof to the contrary. It corroborates
what Isnora told us he said, “Police, Don’t Move! Show your hands!” Did anyone else
hear this? Yes. The people who live on Liverpool street told us they heard shouting. The
sequence was Yelling, followed by shots. NO ONE else in this courtroofietetiat

they were yelling themselves. So who's left? Gescard Isnora. He iiag yalidly.

When a cop pulls a gun out he doesn’t need commands! But yet he said, “Stop! Show
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your hands!” There is only one person in this case who admits to yelling oneite-st
him!

All the men with Sean Bell had been convicted of serious felonies. They weresegnes

for the prosecution - a parade of convicted felons, crack dealers and men who were not
strangers to weapons. So when Isnora decided that these guys seemed to bleea threat
was following the right instincts. Joseph Guzman never told you that his previous charge
of reckless endangerment was for firing a gun. That came out on cross-examitati

didn’t want you to think he was capable of firing a gun!

Your honor, | submit that the People have not disprove justification beyond a reasonable
doubt. No one who was called showed that he wasn'’t afraid of deadly physical force. He
showed enormous restraint. His bullet was not even responsible for Sean Bell's death!
came here to represent a fine, dignified, young man; and now my job is done. His fate is
in your hands.

Mr. Cullerton, attorney for defendant Michael Oliver, presented the final closing
statement.

Ladies and Gentleman, we have examined an incident that took at best 30 seconds. Split
second life and death decisions were made by everyone. And yet, it all boils down to
credibility. Now that we learned was that 5 police officers all beliehey were being
fired upon, and all returned fire. After 7 weeks you must be convinced that these
detectives DID NOT participate in a cold-blooded execution. The prosecution must
disprove justification. | submit to you the actions, decisions, beliefs of the=sides
were reasonable under the circumstances and justified.

Now I will focus on the witnesses. The first witness | would like to talk alsottant
Benefield. Det. Oliver is charged with assault with respect to Trent Réhdfle said as
soon as he saw a man in front t of the Altima, he covered his eyes, felt a bump, got shot,
jumped out of the Altima and ran down the sidewalk. BUT in his interview with police 2
hours later at 6”30 a.m. he contradicted his trial testimony on core issues. When
confronted he said, “I made it up.” EVERYTHING he said was a fabrication. Now wha
he claims he made up in his interview — he said in his interview that the car wient bac
and forth, that he “must” have been shot when he was running, never said he covered his
eyes with his hands, only heard 8 shots — and he denied all this during trial. YOU must
decide if he is credible.

Now why did he say he had his eyes covered? It is because it would go to prove that
Oliver turned his weapon on someone who was unarmed. He would have seen this man
was not a threat. | submit to you his hands were NEVER over his eyes. The scientifi
evidence shows he didn’t have his hands over his eyes. His blood was on the headrest of
the passenger side. He told us he NEVER moved from behind the driver. So how does his
blood end up on the passenger side? Was he moving around or just sitting in one spot?
His movement caused my client to believe that Trent Benefield was usilly dea

physical force.
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Another fact with Trent’s testimony is that he claimed he was shot in hishiégy w

running down the sidewalk. The inference the prosecution wants you to draw is that my
client’s bullets which were found down the street struck Trent Benefield whenshe wa
running. | submit to you, based on the expert testimony of Alexander Jason, the shot was
impossible. No one saw Oliver shooting down the block. | would like the Court to

assume that his bullets down the block could be ricochets.

Now, Joseph Guzman saw Officer Carey who was in the P-Van after the first.ipac
claims he was being shot at after the first impact, and as the car wgsrgmverse he
was trying to crawl over Sean Bell. Again, Carey said this did not happen. There is
evidence to support that the shooting started after the first impact. Gene Nétsng a
of Joe, put a lie in his testimony. He said no shots were fired when the car went int
reverse. Joe Guzman was NOT being shot at.

Michael Oliver testified in the grand jury. His testimony was not tailoredas not

based on witness accounts, nor was it based on forensic reports. He told you why he
believed deadly physical force was necessary. The threat NEVER ce@isertie 10-

12 seconds that he fired. Adrenaline can cause people to act in ways they camit perfo
everyday circumstances. You heard his voice on the 911 tape. He didn’t sound like he
had just carried out an execution. He was examined by the prosecution in the Grand Jury
and he told of his decisions, why he believed deadly physical force wasargctdss

threat of the man in the White Sox hat, and the radio communications with his supervisor.

Now Ladies and Gentleman, what should Det. Oliver have done? Should he have ducked
and hidden or come to the aid of his fellow officer whole life he believed to be on the
line? He put himself in harm’s way. Where is the crime? He moved away fromtoove

help abate the threat, he put HIS life in jeopardy — is that a crime?

Finally, during the 9-12 seconds, when did my client go from being a hero cop, who
jumped to save the life of a fellow officer, who reasonably believed he was beinat s

to being a criminal? There was no defining moment in this case. Nothing happened that
would have caused my client to believe that deadly physical force was notamgcess

This is a sad case, Ladies and Gentleman, but no crime was committed. The people did
not prove the absence of justification beyond a reasonable doubt, and therefore | submit
that the Court should find my client not guilty.

Mr. Testgarosa, attorney for the prosecution presented the final closingesiate

Every man stands equal in the eyes of justice. We have charged officefisewith t
responsibility to protect us. Given them the right to carry weapons, to use degglbaph
force. No other man is guaranteed this. BUT this does not give them a blank chesck. Th
need to use deadly physical force under the right circumstances. The deysribega

were justified. Before we pass out medals to the officers, lets look at wipried. The
defense says they acted in the most appropriate fashion, and yet we have one man dead,
and two wounded in an unarmed car. Fired upon 50 times!
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Ladies and Gentleman, | ask you to pay attention to the law on justification which the
defense has raised. It states in part “police officer or a peacerpffiche course of

effecting or attempting to effect an arrest, or of preventing or attegiatiprevent the
escape from custody, of a person whom he or she reasonably believes to haveedommitt
an offense, may use physical force when and to the extent he or she reasonaiely belie
such to be necessary to effect the arrest, or to prevent the escape from’clibsd

officers were not attempting to arrest anyone; they did not see a weapon; they did not
identify themselves; no one was resisting arrest, no offense had been cdpmoitte

felony — so | ask you HOW were the justified?

In this case people are starting to loose sight of the fact that the men inwerea
victims. And victims flea when they see an armed gunman! It is common sense!

The People submit that the force used was excessive and much beyond what was
necessary to defend others and themselves. They based their conclusions on unreasonable
beliefs. Isn’t it ironic that the only people who heard Guzman say, “Go get my gun”

outside the club were detectives Isnora and Sanchez. None of the other eyesvitness

heard this, and Guzman denies saying it. Many conflicts in testimony havéroeght

up, but Ladies and Gentlemen, they are not evidence in chief.

Isnora saw the argument outside the club end peacefully. Now, whether he beloved that
Guzman was going to get his gun, and there was going to be a drive by, that is all a
fabricated reason for the justification defense. If the concern existed, theultchave

paid attention to the movement of the SUV as it drove away, but he didn’t. He didn’t
even see it turn on Liverpool street.

Turning to the shooting. The defense claims that the justification comes frdact!eat
Guzman was trying to raise his arms while being fired upon. We submit that this neve
occurred to two reasons. Firstly it defies common sense and logic. Why wowddrssm
reach for their waist when under fire? Secondly even if he was he could have been doing
it in response to the command (if ever said) of “show your hands!”

Oliver tells us that he could look into the car and see the occupants. There are shell
casings on top of the hood of the P-Van. This is forensic evidence that shows us how
close Oliver was to the Altima when he was firing... just feet away!

We submit that Oliver and Isnora did not believe that fire was coming from wliin t
car, and that is why they did not take cover. Cover was readily available alltdew
block in the form of cars and the engine block of the P-Van. If they were so afraid
common sense would dictate that the would take cover! But they were not afraid.

Isnora’s conduct when trying to stop the car initially was not sufficient. Aaugto the

defense the movement of the Altima constituted cause to shoot. The car itself does not
give rise to justification. Trent Benefield who was in the backseat was notdhatite

the end of the incident. He posed no threat. The defense suggests he was reaching for his
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waist when the car was under fire, giving justification to shoot at him. Thudigous.
Fire is supposed to be reasonably necessary — it was not reasonable herexdessive
and unwarranted.

A number of withesses testified that there was a pause in the shooting. EvembletzSa
said there was a pause. The People submit that this is more than sufficient to show that
the force used was not reasonable. Take Guzman, the defendants continued to fire upon
him even when he was trying to twist away from the gunfire. This is corrodratine
placement of the gunshots in his clothing. He has 6 bullet wounds in his back. We submit
that these are not exit would, because if they were there would be holes in thet lmdickres
the seat where the bullets came to rest. But there were no holes. Guzman, @s he wa
twisting to the driver’s side, we submit, was getting shot in his back — thisassxe

force!

Ladies and Gentleman, when an armed man confronts civilians, when a weapon is
visible, and he is in street clothes, then victims have a RIGHT to flee and a RiGid&
deadly physical force to defend themselves!!

The People don't believe that the defendants were justified in shooting a singleashot t
night. If after shooting the first couple of shots Isnora had turned away hd e

seen that there was no threat. Bell had not been struck at that time. He could have
survived. If the defendants thought they were facing danger, they put thenisehats
position. Would a reasonable police officer not stop to reassess before empdying t
magazines?

Now the defense has harped on the fact that witness testimony in this case is not
consistent. Well, some were paying attention and others were not. Some donibe¥me

the confrontation outside the club, because it was not planned and ended peacefully. But
for the events that took place later, some may not have remembered anytHinthat al
defense has attempted to make this encounter much more sinister than it wasy The onl
witnesses who saw it as sinister were Isnora and Sanchez — the ones who hagt the m
motivation to lie. How ironic that the people they attributed the most menacing
statements to outside the club were the ones in the Altima.

Now the defense expert Jason Alexander told us that it tool him 9-12 seconds to fire 31
shots. He was not in a combat situation. He neglected to tell us that he was able to do so
at that rate because he was not firing at a target and not aiming! Weaga@tiver was

not aiming!

Moving on, our witness Dr. Pazoli of CSU did a trajectory analysis of the bullets. H
testified that the contact of the Altima with Isnora was a little moaa tasual contact
with a vehicle — a little more than just leaning on a car! And from the extésnaf’s
injury, an abrasion, the kind little children get on the playground, we know it was just
that.
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Bell, Ladies and Gentlemen, was legally blind in his right eye. When he wasydubi
vehicle out his right eye was ahead in the direction of Isnora, and he left s Wee
street. We submit that he did not see Isnora and bumped him by accident.

Now, turning to the interview Trent gave 2 hours after the incident which the défnse
tried to use to impeach him. Yes, it is not consistent with some of his in court testimony
but it was two hours post incident. He was in great pain. He had been given a morphine
drip 10 minutes before the interview, which had to be stopped to stop his bleeding! Any
wonder he doesn’t clearly remember the details of the incident? He is sbaifieation

of an innocent victim. He had no part in the argument that night, and he was just in the
car to get a ride home! And he gets shot, rear-cuffed, a rod in his leg for life, and is
treated like he is on trial!

Joe Guzman, your Honor, never said “Go get my Gun.” Isnora says he does to cover his
actions. Joe saw Isnora after the first collision. He didn’'t see him eamliethat is no

fault of his. Sometimes we don’t pay attention to what is going on outside a cas. It wa
late and he was just trying to get home. Isnora fires and hits him. He doesh’taehis
waistband! He tells Sean, “They are trying to kill us. Let’s go!” Pesplanit that Isnora

did not identify himself, used street talk, if anything, and had no shield visible. 8O is i
reckless for Guzman to say lets get out of here to escape from a gunman who just shot
him? And when he tries to escape out the driver’'s window he sees officer Ctrey wi

gun, who again, as he admitted in court, had no shield displayed.

Ladies and Gentleman, the defendants were acting in concert. Police offickraswa
team. When Isnora said, “He’s got a gun,” he said it to seek help from bis tdficers.
If Oliver fired his weapon when he heard this, how is he not acting in concert?

Isnora fired because he thought Guzman was going for his waistband. He yallaaidg
fired. He didn’t see anything in Guzman’s hands. He is the proximate causenof Sea
Bell's death because he acted recklessly. He got help from other poitezifi acting

out his imagined scenario. He never communicated to his fellow officers that Inetvas
following the man in the White Sox hat and his target had shifted. He claimippedc!

his shield to his jacket, leaving its observation to the vagaries of other peoys.ribt
displayed prominently. He attempted to stop the vehicle in plain clothes even though he
knew backup was coming. He opened fire when he knew there was no escape for the
vehicle. He never reassessed! | ask you — use all this to determine whetwrchict

was reckless.

Now, on to Det. Oliver. He hears Isnora say, “Gun.” Does not recall any shouting on the
street. Sees no gun, Could see passenger and driver clearly. Did not seerésrigita f

he takes aim and shoots directly at the passenger. He claims that Guzmanrigefi t

raise his arm the WHOLE TIME. He directed his first magazine at Guzmdrihan

when he saw Benefield moving he directed his fire at him. Somehow both of these
unarmed men were apparently moving their arms in a manner consistent withgdaawi
weapon — according to Det. Oliver. He never paused to reassess and he neeedrtdsec
fire at Sean Bell.
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Oliver fired 31 shots, 31 pulls of the trigger, 31 separate decisions to pull that,t&fjge
chances to use deadly physical force, 31 adjustments against recoil, 31 oppottunities
pause and reassess whether firing was necessary.

Sean Bell may still be alive if he had stopped after 1 magazine. But he didn’t. He took
aim as he fired, and that is evident by the well-lined up shots on the car door — “Bam
Bam Bam Bam” and re-aim, “Bam Bam Bam Bam.”

Everyone is entitled to justice. On Nov. 25, the men in the car had no idea who these
defendants were. They didn’t have a role to play. It is ironic how these group of friends
who walked away from a fight are somehow the aggressors, when all they wanted to do
was go home and get some sleep before Sean’s big day.

There were no weapons that night, no drugs. Sean didn’t attempt to run over Isnora. His
actions were consistent with trying to get out of a parking spot. Sean didn’t see him. He
was legally blind in his right eye, which is acceptable by the DMV.

The men were trapped in a car under fire. They tried to steer around the P-Van and they
could not. All they could do was try and turn away from the gunfire.

Finally, Ladies and Gentlemen, what motivated these defendants? Fea?BRami@s

it reasonable? The People submit it was not. The actions of other officers that hmght, w
did not fire or ceased to fire such as Carey, show it was not.

Were they motivated by rage? Because the occupants did not comply with their
commands? Two full magazines poured into a motionless vehicle of unarmed passengers
speaks of rage!

We ask the ploice to risk their lives to protect others, not risk our lives to protect their
own.

Thank you your honor, and | ask you Ladies and Gentlemen, Let Justice Reign.
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Appendix E. Jury Instructions

You will now read the judge’s instructions in this case. Pkse read these carefully as they
will guide you in your decision making.

Ladies and Gentleman of the jury, there are 3 defendants before you and we are thus
conducting 3 trials in one. It is your obligation to evaluate the evidence as ésampli

fails to apply, to each defendant separately. Each instruction on the law must be
considered by you as referring to each defendant separately. You mustrsgparate
verdict for each defendant. And those verdicts may be, but need not be, the same.

We now turn to the fundamental principles of our law that apply in all criminaHiies
presumption of innocence, the burden of proof, and the requirement of proof beyond a
reasonable doubt. Throughout these proceedings, the defendants are presumed to be
innocent. As a result, you must find the defendant not guilty, unless, on the evidence
presented at this trial, you conclude that the People have proven the defendguntsyare
beyond a reasonable doubit.

The law uses the term, "proof beyond a reasonable ddalell you how convincing the
evidence of guilt must be to permit a verdict of guilty. The law does not refaire t

People to prove a defendant guilty beyond all possible doubt. A reasonable doubt is an
honest doubt of the defendant's guilt for which a reason exists based upon the nature and
quality of the evidence. It is a doubt that a reasonable person, acting in a matter of thi
importance, would be likely to entertain because of the evidence that was gresente
because of the lack of convincing evidence. Proof of guilt beyond a reasonable doubt is
proof that leaves you so firmly convinced of the defendant's guilt that you have no
reasonable doubt of the existence of any element of the crime or of the defendant's
identity as the person who committed the crime.

The defense in this case has raised a defense of justification: A poloz offia peace
officer, in the course of effecting or attempting to effect an arresf, aeventing or
attempting to prevent the escape from custody, of a person whom he or she reasonably
believes to have committed an offense, may use physical force when and tethéex

or she reasonably believes such to be necessary to effect the arrest, or talpeevent
escape from custody, or in self-defense or to defend a third person from what he or she
reasonably believes to be the use or imminent use of physical force; excejetitist
physical force may be used for such purposes only when he or she reasonablyg believe
that:

(a) The offense committed by such person was a felony or an attempt t@ @mm
felony involving the use or attempted use or threatened imminent use of physieal f
against a person; or

(b) Regardless of the particular offense which is the subject of the dreegset of
deadly physical force is necessary to defend the police officer or pemes offanother
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person from what the officer reasonably believes to be the use or imminent usélyf dea
physical force.

2. The fact that a police officer or a peace officer is justified in usingjydphysical

force under circumstances prescribed in paragraphs (a) and (b) of subdivision one does
not constitute justification for reckless conduct by such police officer oepeticer
amounting to an offense against or with respect to innocent persons whom he or she is
not seeking to arrest or retain in custody.

You are allowed to consider this instruction in your decision making.

Whatever your verdict may be, it must not rest upon baseless speculations. Nbbenay i
influenced in any way by bias, prejudice, sympathy, or by anything you mayséener
read that is not evidence and not presented at trial.

Below are the charges against each defendant and what constitutes those charge

Count 1: Michael Oliver and Gescard Isnora are accused on manslaughter st the fir
degree for acting in concert, each aiding the other, on or about Nov. 25, 2006, in the
County of Queens, with intent to cause serious physical injury to Joseph Guzman caused
the death of Sean Bell by shooting him with a loaded pigtgerson is guilty of
manslaughter in the first degree when with intent to cause serious physical injury to
another person, he causes the death of such person or of a third person.

Count 2: Michael Oliver and Gescard Isnora are accused on manslaughter imtite sec
degree for acting in concert, each aiding the other, on or about Nov. 25, 2006, in the
County of Queens,

recklessly caused the death of Sean Bell by shooting him with a loadedAdiséoton is
guilty of manslaughter in the second degree when he recklessly causes the death of
another person.

Count 3: Michael Oliver and Gescard Isnora are accused on assault in the festfdeg

acting in concert, each aiding the other, on or about Nov. 25, 2006, in the County of
Queens, with intent to cause serious physical injury to Joseph Guzman caused such injury
to Joseph Guzman by means of a deadly weap@ergon is guilty of assault in the third
degree when with criminal negligence, he causes physical injury to another person by
means of a deadly weapon.

Count 4: Michael Oliver is charged with assault in the first degree, on or about Nov. 25,
2006, in the County of Queens, with intent to cause serious physical injury to Trent
Benefield, caused such injury to Trent Benefield by means of a deadly weapon.

Count 5: Count 4: Gescard Isnora is charged with assault in the second degree, in that he
recklessly caused serious physical injury to Trent Benefield by meardeatlsy

weapon.
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Count 6: Michael Oliver, Gescard Isnora, and Marc Cooper are charged witlsseckle
endangerment in the second degree. The defendants acting in concert, reckiegsid e
in conduct which created a substantial risk of serious physical injury to anotben jpgr
discharging pistols multiple times on Liverpool Street while other persorespresent

on Liverpool Street. Aerson is guilty of reckless endangerment in the second degree
when he recklessly engages in conduct which creates a substantial risk of serious
physical injury to another person.

Count 7: March Cooper is charged with reckless endangerment in the second degree for

creating substantial risk of serious injury, to another person, by dischargistgpla
thereby causing a bullet to pass through a window of an occupied Air Train Station.
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Appendix F. Dependant Measures

Session 1

Please respond to the following questions to the best of your ability. Pleaselb@me
that there are no right or wrong answers.

1. Have you followed closely any criminal case that has been in the media?
Yes
No

If yes, which case(s):
2. Are you familiar with the New York City case in which 2 detectives aresad of
manslaughter in the death of Sean Bell, a young man who was killed on the morning of
his wedding?
Yes
No
3. If Yes, How much news have you read or watched about this case?

A little 1 2 3 4 5 6 7 Alot

4. What details, if any, do you know about this case?

5. Based on what you have seen, read, or heard about this case, do you think the
defendants are:

Not at all 1 2 3 4 5 6 7 Definitely
guilty guilty
Session 2

Please fill out the following questionnaire with no assistance from any ottsemnpe
Please do not discuss anything connected with this case with anyone, including your
family and close friends. Do not allow anyone to discuss these subjects witkiryally,
please avoid all publicity concerning this case while the trial is in progress.

THANK YOU FOR YOUR PATIENCE AND COOPERATION
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Please DO NOT print this information. You must complete this session online or your
responses will not be recorded! Thank you.

Are you a United States Citizen?
Yes
No

Are you a registered voter?
Yes
No

You will now be asked for your opinion on a number of statements. There are no right or
wrong answers. Please be honest in your responses.

The responsibility for the improvement of police-youth relationships lies maitiytie
police

Strongly Agree

Agree

Neutral

Disagree

Strongly Disagree

Everything changes so quickly these days that | often have trouble decidingantble
right rules to follow.

Strongly Agree

Agree

Neutral

Disagree

Strongly Disagree

People blow police brutality way out of proportion
Strongly Agree

Agree

Neutral

Disagree

Strongly Disagree

Policemen are more rough with black people than with any other minority
Strongly Agree

Agree

Neutral

Disagree

Strongly Disagree

A few strong leaders could make this country better than what all thedbkwabout
Strongly Agree
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Agree

Neutral

Disagree

Strongly Disagree

Any black person who becomes a policeman is sold out and should not be trusted
Strongly Agree

Agree

Neutral

Disagree

Strongly Disagree

Some people don’'t understand anything but force
Strongly Agree

Agree

Neutral

Disagree

Strongly Disagree

Most policemen are out to get race minorities
Strongly Agree

Agree

Neutral

Disagree

Strongly Disagree

Any man who insults a policeman has no complaint if he gets roughed up in return
Strongly Agree

Agree

Neutral

Disagree

Strongly Disagree

There is substantial racial discrimination on the part of the police
Strongly Agree

Agree

Neutral

Disagree

Strongly Disagree

The police frequently use more force than they need to when carrying out their duties
Strongly Agree

Agree

Neutral

Disagree

Strongly Disagree
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Policeman do an excellent job enforcing the law
Strongly Agree

Agree

Neutral

Disagree

Strongly Disagree

What is your racial background?
African American/Black

Asian American/Pacific Islander
Caucasian

Hispanic

Other, Please describe

What is your age?

What is your gender?
Male
Female

What is your educational level?
Some High School/GED

High School Graduate

College Graduate

Some Graduate School

Post Graduate Degree

Do you know anyone who works in law enforcement?
Yes
No

Have you yourself worked in law enforcement?
Yes

No

If yes, what did you do

What is your primary and most important source of news?
TV

Radio

Newspapers

Internet

Friends/family

None, | do not follow the news
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How often do you read the newspaper in print or online?
Very frequently (almost daily)

Frequently (one to two times per week)

Somewhat Frequently (a few times per month)

Rarely

Don't read the newspaper

How often do you watch the news on television?
Very frequently (almost daily)

Frequently (one to two times per week)
Somewhat Frequently (a few times per month)
Rarely

Don’t read the newspaper

Have you ever served on a jury before?
Yes, on a civil case

Yes, on a criminal case

Yes, on both civil and criminal cases
No, | have never served on a jury before

Unfair treatment of underprivileged groups and classes is the chief cause
of crime

Strongly disagree

Moderately disagree

Slightly disagree

Neutral

Slightly agree

Moderately agree

Strongly agree

Too many obviously guilty persons escape punishment because of legal téamical
Strongly disagree

Moderately disagree

Slightly disagree

Neutral

Slightly agree

Moderately agree

Strongly agree

Evidence illegally obtained should be admissible in court is such evidence is the snly wa
of obtaining a conviction.

Strongly disagree

Moderately disagree

Slightly disagree

Neutral

Slightly agree
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Moderately agree
Strongly agree

Search warrants should clearly specify the person of things to be seized.
Strongly disagree

Moderately disagree

Slightly disagree

Neutral

Slightly agree

Moderately agree

Strongly agree

No one should be convicted of a crime on the basis of circumstantial evidence, no matter
how strong such evidence is.

Strongly disagree

Moderately disagree

Slightly disagree

Neutral

Slightly agree

Moderately agree

Strongly agree

There is no need in a criminal case for the accused to prove his innocence beyond a
reasonable doubt.

Strongly disagree

Moderately disagree

Slightly disagree

Neutral

Slightly agree

Moderately agree

Strongly agree

Any person who resists arrest commits a crime.
Strongly disagree

Moderately disagree

Slightly disagree

Neutral

Slightly agree

Moderately agree

Strongly agree

When determining a person’s guilt or innocence, the existence of a prior ecast r
should not be considered.

Strongly disagree

Moderately disagree

Slightly disagree
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Neutral

Slightly agree
Moderately agree
Strongly agree

Wiretapping by anyone and for any reason should be completely illegal.
Strongly disagree

Moderately disagree

Slightly disagree

Neutral

Slightly agree

Moderately agree

Strongly agree

Defendants in a criminal case should be required to take the witness stand.
Strongly disagree

Moderately disagree

Slightly disagree

Neutral

Slightly agree

Moderately agree

Strongly agree

All too often, minority group members do not get fair trials.
Strongly disagree

Moderately disagree

Slightly disagree

Neutral

Slightly agree

Moderately agree

Strongly agree

Because of the oppression and persecution minority group members suffer, dreg des
leniency and special treatment in courts.

Strongly disagree

Moderately disagree

Slightly disagree

Neutral

Slightly agree

Moderately agree

Strongly agree

Citizens need to be protected against excess police power as well as@gainals.
Strongly disagree

Moderately disagree

Slightly disagree
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Neutral

Slightly agree
Moderately agree
Strongly agree

It is better for society that several guilty men be freed than one innocewramgfully
imprisoned.

Strongly disagree

Moderately disagree

Slightly disagree

Neutral

Slightly agree

Moderately agree

Strongly agree

Accused persons should be required to take lie-detector tests.
Strongly disagree

Moderately disagree

Slightly disagree

Neutral

Slightly agree

Moderately agree

Strongly agree

When there is a “hung” jury in a criminal case, the defendant should always dbaricke
the indictment dismissed.

Strongly disagree

Moderately disagree

Slightly disagree

Neutral

Slightly agree

Moderately agree

Strongly agree

A society with true freedom and equality &l would have very little crime.
Strongly disagree

Moderately disagree

Slightly disagree

Neutral

Slightly agree

Moderately agree

Strongly agree

It is moral and ethical for a lawyer to represent a defendant in a cricas@even when

he believes his client is guilty.
Strongly disagree
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Moderately disagree
Slightly disagree
Neutral

Slightly agree
Moderately agree
Strongly agree

Police should be allowed to arrest and question suspicious looking persons to determine
whether they have been up to something illegal.

Strongly disagree

Moderately disagree

Slightly disagree

Neutral

Slightly agree

Moderately agree

Strongly agree

The law coddles criminals to the detriment of society.
Strongly disagree

Moderately disagree

Slightly disagree

Neutral

Slightly agree

Moderately agree

Strongly agree

The freedom of society is endangered as much by overzealous law enforcebyethieas
acts of individual criminals.

Strongly disagree

Moderately disagree

Slightly disagree

Neutral

Slightly agree

Moderately agree

Strongly agree

In the long run liberty is more important than order.
Strongly disagree

Moderately disagree

Slightly disagree

Neutral

Slightly agree

Moderately agree

Strongly agree

Upstanding citizens have nothing to fear from the police.
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Strongly disagree
Moderately disagree
Slightly disagree
Neutral

Slightly agree
Moderately agree
Strongly agree

Prosecution opening statements

Please respond to the questions below to the best of your ability. There are no right
wrong answers. Please respond to ALL questions.

Consider only the information that you have just read. Who do you currently
favor?

Strongly favor Strongly favor
Prosecution Defense
1 2 3 4 5 6 7 8 9

Based on everything that you have seen, read or heard about this case, adrat is y
opinion about the defendants?

Not at all Definitely

Guilty guilty

1 2 3 4 5 6 7 8 9

Again, consider all of the information you know about the Bell case. In your
opinion, who would you identify as the current leader?

Strongly identify the prosecution

Somewhat identify the prosecution

Identify with neither the prosecution nor the defense (neutral)

Somewhat identify the defense

Strongly identify the defense

How confident are you, in terms of percentage, that your current favored ledder wi
eventually win the

case?

50 55 60 65 70 75 80 85 90 95 100

Defense opening statement

Consider only the information that you have just read. Who do you currently
favor?

204



Strongly favor Strongly favor
Prosecution Defense
1 2 3 4 5 6 7 8 9

Based on everything that you have seen, read or heard about this case, adrat is y
opinion about the defendants?

Not at all Definitely

Guilty guilty

1 2 3 4 5 6 7 8 9

Again, consider all of the information you know about the Bell case. In your
opinion, who would you identify as the current leader?

Strongly identify the prosecution

Somewhat identify the prosecution

Identify with neither the prosecution nor the defense (neutral)

Somewhat identify the defense

Strongly identify the defense

How confident are you, in terms of percentage, that your current favored ledder wi
eventually win the

case?
50 55 60 65 70 75 80 85 90 95 100

Session 3

Questions after Prosecution witnesses

1. How trustworthy were the prosecution witnesses as a group?

Not at all Very trugtwort
trustworthy
1 2 3 4 5 6 7 8

2. How persuasive were the prosecution witnesses as a group?

Not at all Very persuasive
persuasive
1 2 3 4 5 6 7 8 9
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3. How believable were the prosecution witnesses as a group?

Not at all Very believabl
believable
1 2 3 4 5 6 7 8

4. How influential were the prosecution witnesses as a group?

Not at all Very influentia
influential
1 2 3 4 5 6 7 8

5. Please consider_onlthe information you have just heard. Which side does the
information favor.

Strongly favors the Strongly favors the
defendant’s case prosecution case
1 2 3 4 5 6 7 8

7. Consider allthe information you have received up to this point. Which side would
you identify as the current “leader”

Defense Prosecution
1 2 3 4 5 6 7 8

8. How confident are you that the party currently in the lead will win the cas?

Even between Current leader is
parties clear likely winner
50% 60% 70% 80% 90% 100%

9. Any additional information you would like to share with us at this time reated to
your opinions in this case?

10. What additional information would you need to hear to find the defendants’ guilty in
this case, if any?
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Session 4

Questions after Prosecution withesses

1. How trustworthy were the prosecution witnesses as a group?

Not at all Very trustworthy
trustworthy
1 2 3 4 5 6 7 8

2. How persuasive were the prosecution witnesses as a group?

Not at all Very persuasive
persuasive
1 2 3 4 5 6 7 8

3. How believable were the prosecution witnesses as a group?

Not at all Very believable
believable
1 2 3 4 5 6 7 8

4. How influential were the prosecution witnesses as a group?

Not at all Vegnirdl
influential

1 2 3 4 5 6 7 8

5. Please consider onlthe information you have just heard. Which side does the
information favor.

Strongly favors the Strongly favors the
defendant’s case prosecution case
1 2 3 4 5 6 7 8
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7. Consider allthe information you have received up to this point. Which side would
you identify as the current “leader”

Defense Prosecution
1 2 3 4 5 6 7 8

8. How confident are you that the party currently in the lead will win the cas?

Even between Current leader is
parties clear likely winner
50% 60% 70% 80% 90% 100%

9. Any additional information you would like to share with us at this time réated to
your opinions in this case?

10. What additional information would you need to hear to find the defendants’ guilty in
this case, if any?

Session 5

Questions after Defense Withesses

1. How trustworthy were the defense withesses as a group?

Not at all Vet drtisy
trustworthy
1 2 3 4 5 6 7 8

2. How persuasive were the defense witnesses as a group?

Not at all Very persuasive
persuasive
1 2 3 4 5 6 7 8
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3. How believable were the defense witnesses as a group?

Not at all Very believable
believable
1 2 3 4 5 6 7 8

4. How influential were the defense witnesses as a group?

Not at all Verytiafluen
influential
1 2 3 4 5 6 7 8

5. Please consider_onlthe information you have just heard. Which side does the
information favor.

Strongly favors the Strongly favors the
defendant’s case prosecution case
1 2 3 4 5 6 7 8

7. Consider_allthe information you have received up to this point. Which side would
you identify as the current “leader”

Defense Prosecution
1 2 3 4 5 6 7 8

8. How confident are you that the party currently in the lead will win the cas?

Even between Current leader is
parties clear likely winner
50% 60% 70% 80% 90% 100%

9. Any additional information you would like to share with us at this time reated to
your opinions in this case?
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Session 6

After prosecution closing

1. Please consider ontlge information you have just heard. Which side does the
information favor.

Strongly favors the Strongly favors the
defendant’s case prosecution case
1 2 3 4 5 6 7 8 9

2. Consider althe information you have received up to this point. Which side would you
identify as the current “leader”

Defense Prosecution
1 2 3 4 5 6 7 8 9

3. How confident are you that the party currently in the lead will win the case?

Even between Current leader is
parties clear likely winner
50% 60% 70% 80% 90% 100%

After defense closing

1. Please consider ontlge information you have just heard. Which side does the
information favor.

Strongly favors the Strongly favors the
defendant’s case prosecution case
1 2 3 4 5 6 7 8 9

2. Consider althe information you have received up to this point. Which side would you
identify as the current “leader”

Defense Prosecution
1 2 3 4 5 6 7 8 9
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3. How confident are you that the party currently in the lead will win the case?

Even between Current leader is
parties clear likely winner
50% 60% 70% 80% 90% 100%

How persuasive was the prosecution closing argument? (scaled 1-7)
(1) Not at all persuasive
(7) Very persuasive

How persuasive was the defense closing argument? (scaled 1-7)
(1) Not at all persuasive
(7) Very persuasive

How strong do you feel the prosecution’s case was? (scaled 1-7)
(1) Not at all strong
(7) Very Strong

How strong do you feel the defense’s case was? (scaled 1-7)
(1) Not at all strong
(7) Very Strong

We will now ask you to render your verdicts in this case:

Count 1: For Defendant Michael Oliver, on the charge of manslaughter in thaefirste
with intent to cause physical injury, do you find the defendant:

Guilty

Not Guilty

Countl: For Defendant Gescard Isnora, on the charge of manslaughter in thgifest de
with intent to cause physical injury, do you find the defendant:

Guilty

Not Guilty

Count 2: For Defendant Michael Oliver, on the charge of manslaughter in the second
degree to recklessly cause death, do you find the defendant:

Guilty

Not Guilty

Count 2: For Defendant Gescard Isnora, on the charge of manslaughter in the second

degree to recklessly cause death, do you find the defendant:
Guilty
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Not Guilty

Count 3: For Defendant Michael Oliver, on the charge of assault with intent to cause
serious injury with a weapon, do you find the defendant:

Guilty

Not Guilty

Count 3: For Defendant Gescard Isnora, on the charge of assault with intent to cause
serious injury with a weapon, do you find the defendant:

Guilty

Not Guilty

Count 4: For Defendant Michael Oliver, on the charge of assault in the firseddgre
you find the defendant:

Guilty

Not Guilty

Count 5: For Defendant Gescard Isnora, on the charge of assault in the second degree,, do
you find the defendant:

Guilty

Not Guilty

Count 6: For Defendant Michael Oliver, on the charge of reckless endangerment in the
second degree, do you find the defendant:

Guilty

Not Guilty

Count 6: For Defendant Gescard Isnora, on the charge of reckless endangerment in the
second degree, do you find the defendant:

Guilty

Not Guilty

Count 6: For Defendant Marc Cooper, on the charge of reckless endangerment in the
second degree, do you find the defendant:

Guilty

Not Guilty

Count 7: For Defendant Marc Cooper, on the charge of reckless endangerment in the
second degree, do you find the defendant:

Guilty

Not Guilty

How confident are you in your verdict choices? (Scaled 1-7)

(1) Not at all confident
(7) Very confident
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What piece of evidence was the most influential to you in making your finsiale2

The following questions are to gauge your exposure to the media during this study. The
are no right or wrong answers and we ask you to be honest in your responses. We realiz
that even though you may try to avoid it, sometimes the media is difficult to ignore!

While you were participating in this experiment, did you hear any infoomatbout this
case in

the media?

Yes No

If “YES,” What did you hear?

If “YES,” Where did you hear this information?
While you were participating in this experiment, did you discuss this aéds@anybody
(parents,

friends, teachers, co-workers, etc.)?

Yes No

If “YES” What topics did you discuss?

Approximately how many headlines did you see regarding this case durinigithe tr
Approximately how many articles regarding this case did you read dbertgdl if any?
Approximately how many newscasts did you see regarding this case dharingi?
Approximately how many radio sports did you hear regarding this case duritmathe

Did you research this trial on the internet?
If so which sites did you visit?

Of all the publicity you read, what percentage favored the prosecution?
Of all the publicity you read, what percentage favored the defense?
Of all the publicity you read, what percentage was neutral?

In your opinion, what was the general bias of the media?
Prosecution

Defense

Neutral
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We will now show you a list of headlines regarding this case. Please inghcaitievel

of familiarity with these articles if any:

Fury and Tears- Sean Bell's Fiancé cries as trial opens
AM New York

| have read the article briefly

| have read the article carefully

| just read the headline and not the article
| did not see this headline

Three Men Who had no Reason to Run
New York Times

| have read the article briefly

| have read the article carefully

| just read the headline and not the article
| did not see this headline

Sean Bell friend testifies that he begged cops not to shoot him

New York Daily News

| have read the article briefly

| have read the article carefully

| just read the headline and not the article
| did not see this headline

Fearing the would die, Sean Bell and friend said goodbye

AM New York

| have read the article briefly

| have read the article carefully

| just read the headline and not the article
| did not see this headline

| didn’t want to die!
New York Post

| have read the article briefly

| have read the article carefully

| just read the headline and not the article
| did not see this headline
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Shoot or Die: Bell Cop Tells Why | had to fire 31 Bullets
New York Post

| have read the article briefly

| have read the article carefully

| just read the headline and not the article
| did not see this headline

50 shot victim: “Cop out of his mind.”
New York Post

| have read the article briefly

| have read the article carefully

| just read the headline and not the article
| did not see this headline

With Trial Near End, Sean Bell's Fiancée Envisions the Day He Died

New York Times

| have read the article briefly

| have read the article carefully

| just read the headline and not the article
| did not see this headline

Do you believe you were a fair juror in this case? YES
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