
INFORMATION TO USERS

This material was produced from a microfilm copy of the original document. While 
the most advanced technological means to  photograph and reproduce this document 
have been used, the quality is heavily dependent upon the quality of the original 
submitted.

The following explanation of techniques is provided to  help you understand 
markings or patterns which may appear on this reproduction.

1 .T he sign or “target" for pages apparently lacking from the document 
photographed is "Missing Page(s)". If it was possible to  obtain the missing 
page(s) or section, they are spliced into the film along with adjacent pages. 
This may have necessitated cutting thru an image and duplicating adjacent 
pages to  insure you complete continuity.

2. When an image on the film is obliterated with a large round black mark, it 
is an indication tha t the photographer suspected tha t the copy may have 
moved during exposure and thus cause a blurred image. You will find a 
good image of the page in the adjacent frame.

3. When a map, drawing or chart, etc., was part of the material being 
photographed the photographer followed a definite method in 
"sectioning" the material. I t i s  customary to  begin photoing at the upper 
left hand corner of a large sheet and to continue photoing from left to  
right in equal sections with a small overlap. If necessary, sectioning is 
continued again — beginning below the first row and continuing on until 
complete.

4. The majority of users indicate that the textual content is of greatest value, 
however, a somewhat higher quality reproduction could be made from 
"photographs" if essential to  the understanding of the dissertation. Silver 
prints of "photographs" may be ordered at additional charge by writing 
the Order Department, giving the catalog number, title, author and 
specific pages you wish reproduced.

5. PLEASE NOTE: Some pages may have indistinct print. Filmed as 
received.

Xerox University Microfilms
300 North Zeeb Road
Ann Arbor, Michigan 48106



I
I

73-22,737
KAPLAN, Sheila Iris, 1945- 
GREAT BRITAIN AND THE FIRST HAGUE CONFERENCE: 
AN EPISODE IN INTERNATIONALISM.
The City University of New York, Ph.D., 1973 
History, modern

University Microfilms, A XEROXCompany, Ann Arbor, Michigan

(€ )  COPYRIGHT BY 

SHEILA IRIS KAPLAN 

1973

11



GREAT BRITAIN AND THE FIRST HAGUE CONFERENCE: AN EPISODE

IN INTERNATIONALISM

BY

SHEILA IRIS KAPLAN

A d i s s e r t a t i o n  sub m itted  to  th e  G raduate 
F a c u lty  in  H is to ry  in  p a r t i a l  f u l f i l lm e n t  
o f th e  req u irem en ts  fo r  th e  deg ree  o f 
D octor o f P h ilo sophy , The C ity  U n iv e rs ity  
o f New York.

1973



T his m anuscrip t has been read  and accep ted  fo r  th e  G raduate F a c u lty  in  
H is to ry  in  s a t i s f a c t i o n  o f th e  d i s s e r t a t i o n  req u irem en t fo r  th e  degree 
o f D octor o f P h ilosophy .

3
d a te  Chairman o f  Examining Committee

d a te  E xecu tive  O ff ic e r

  - - -
S u p erv iso ry  Committee

The C ity  U n iv e rs ity  o f New York

i i i



ACKNOWLEDGEMENTS

I t  i s  a g re a t  p le a s u re  to  have th e  o p p o rtu n ity  to  thank  th e  

many peop le  whose h e lp  and su p p o rt made t h i s  d i s s e r t a t i o n  p o s s ib le .

The d e d ic a tio n  o f th e  s t a f f  o f th e  P u b lic  Record O ff ic e , London and 

o f  th e  B r i t i s h  Museum i s  le g en d a ry . And th e  a s s is ta n c e  th a t  they  

prov ided  to  t h i s  nov ice  s c h o la r  in  u s in g  t h e i r  m an u scrip t c o l le c t io n s  

was in d is p e n s ib le .  I  was p e rm itte d  to  use  th e  p r iv a te  papers  o f th e  

T h ird  Marquess o f S a lis b u ry , th e  E igh th  Duke o f D evonshire, S ir  

George Goschen and Joseph Cham berlain and I  would l i k e  to  ex p ress  

my a p p re c ia t io n  to  th e  l i b r a r i a n s  a t  C h r is t  Church C o lleg e , O xford; 

C hatsw orth , D e rb y sh ire ; th e  B odleian  L ib ra ry , Oxford and Birmingham 

U n iv e rs ity  fo r  t h e i r  u n f a i l in g  c o u r te sy . The c o l le c t io n  o f th e  

New York P u b lic  L ib ra ry  was in v a lu a b le  fo r  t h i s  s tudy  and I  would 

l i k e  to  thank  th e  s t a f f  o f th a t  i n s t i t u t i o n  f o r  t h e i r  h e lp .

A s p e c ia l  acknowledgement i s  due to  Dr. W illiam  0 . Shanahan 

who sponsored t h i s  endeavor. D r. Shanahan i s  a p a t ie n t  m entor whose 

c r i t i c i s m s  were g e n tle  y e t  p o in ted  and whose rem arkab le  knowledge 

o f  m i l i t a r y  a f f a i r s  and n in e te e n th -c e n tu ry  in te r n a t io n a l  r e la t io n s  

saved th i s  au th o r from many obvious e r r o r s .

To my fa m ily , f r ie n d s  and c o lle ag u e s  whose su p p o rt and 

sympathy enab led  me to  overcome many b o u ts  o f  " d i s s e r t a t io n  d e p re s s io n ,"  

mes hommages.

iv



CONTENTS

CHAPTER I .  INTERNATIONALISM AND THE FIRST HAGUE CONFERENCE.................1

CHAPTER I I .  THE RUSSIAN INITIATIVE...................................................................  22

CHAPTER I I I .  THE BRITISH RESPONSE.....................................................................  43

CHAPTER IV. THE JOURNALISTIC REACTION.......................................................... 80

CHAPTER V. IMPASSE ON ARMAMENTS.......................................................................  113

CHAPTER V I. THE LAWS AND CUSTOMS OF WAR........................................................ 139

CHAPTER V I. THE CHALLENGE OF ARBITRATION............  .......................................  136

CHAPTER V II. THE POLITICS OF ADHESION..............................................................  180

CHAPTER IX. THE SIGNIFICANCE OF THE HAGUE CONFERENCE...........................  209

APPENDIXES........................................................................................................................  214

BIBLIOGRAPHY.................................................................................................................... 260

v



ABBREVIATIONS

Adm.

Cab.

F.O.

W.O.

A r b i t r a t io n  Documents

B.D.

D.D.

G.P.

P roceed ings

B r i t i s h  A dm iralty  C orrespondence,
P u b lic  Record O ff ic e , London.

C ab inet P ap e rs , P u b lic  Record 
O ff ic e , London.

B r i t i s h  F ore ign  O ffice  C orrespondence, 
P u b lic  Record O f f ic e , London.

B r i t i s h  War O ffice  C orrespondence,
P u b lic  Record O ff ic e , London.

Correspondence Between th e  Governments 
o f G reat B r i ta in  and th e  U nited  
S ta te s  w ith  R espect to  P ro p o sa ls  fo r  
A rb i t r a t io n  (London, 1896).

G. P. Gooch and H arold Tem perley, ed s.
B r i t i s h  Documents on th e  O rig in s  of
th e  War, 1898-1914. Vol. 1 (London, 1926).

Documents D ip lo m atiq u es; C onference 
In te r n a t io n a le  de l a  P a ix  ( P a r is ,  1899).

i»
Die G rosse P o l i t i k  de eu ro p a isch en  
K a b in e tte , 1898-1899, V ol. XV (B e r lin , 
1922).

J .B . S c o t t ,  ed . The P roceed ings o f 
th e  Hague Peace C o n fe ren ces: The
C onference o f 1899 (New York, 1920).

v i



Chapter I

In te rn a tio n a lis m  and th e  F i r s t  Hague C onference

The in c id e n ce  o f tu rm o il and c o n f l i c t  has h e ld  more i n t e r e s t  fo r  

d ip lo m a tic  h i s to r ia n s  th an  th e  p e rio d s  o f  t r a n q u i l i t y  and co o p e ra tio n .

By and la r g e ,  th ey  have s tu d ie d  th e  rec o rd  o f diplom acy between 1870-1871 

and 1914 as a p re lu d e  to  th e  trag ed y  o f w ar. World War I  d id  have a 

ca tac ly sm ic  e f f e c t  on th e  h is to r y  o f  th e  modern w orld . I t  c o s t  m ill io n s  

o f l iv e s  and i t  squandered n a t io n a l  t r e a s u r e  and r e s o u rc e s . The outcome 

to p p led  th re e  m ajor d y n a s tie s  and weakened a fo u r th . I t  b roke up th re e  

em pires and transfo rm ed  an o th er in to  a r e p u b l ic .  The o r ig in  o f even ts  

on th a t  v a s t  s c a le  can h a rd ly  be ig n o red .

In  r e t r o s p e c t  th e  prew ar in t e r n a t io n a l  p o l i ty  seems to  have become 

u n s ta b le  about th e  tim e th a t  Germany ga ined  n a t io n a l  u n i ty .  For 

some tim e th e  o ld  system  o f c o n ce rt diplom acy masked th e  d i f f i c u l t y  o f 

accommodating a G reat Power o f  Germany's s iz e  and m i l i t a r y  s t r e n g th .  That 

accommodation encountered  new d i f f i c u l t i e s  b e fo re  th e  end o f th e  n in e te e n th  

c e n tu ry . An in te g r a l  n a tio n a lism  which g lo r i f i e d  th e  d if fe re n c e s  

between th e  European peo p les  and d ism issed  t h e i r  s i m i l a r i t i e s  b rought 

an u n p re d ic ta b le  p o p u la r in f lu e n c e  to  b e a r on th e  conduct o f fo re ig n



2

r e l a t i o n s .  A new a l l ia n c e  system , a t  once very  cerem onial and very

s e c r e t iv e ,  d id  n o t p ro v id e  an e f f e c t iv e  check on th e  " p u rs u it  o f  p a r t i c u l a r
1

n a t io n a l  i n t e r e s t s . "

By th e  n in e t ie s  im p e r ia l r i v a l r i e s  betw een th e  G reat Powers gave

r i s e  to  more d ip lo m a tic  s t r a i n .  The com petition  fo r  overseas p o sse ss io n s

ex ace rb a ted  th e  t r a d i t i o n a l  r i v a l r i e s  and c re a te d  new ones. C olonies

were rev e red  as symbols of power and p r e s t ig e  and were coveted  as p roo f

of n a t io n a l  g re a tn e s s .  W hile the  h i s t o r i c a l  and id e o lo g ic a l  so u rces

of im p eria lism  a re  n o t e a s i ly  i d e n t i f i e d ,  th e re  can be l i t t l e  doubt th a t

th e  r i v a l r i e s  engendered by th e  q u est fo r  overseas t e r r i t o r i e s  in c re a se d
2

th e  danger o f a g e n e ra l European w ar.

1
C arlto n  J .H . Hayes, A G eneration  o f M ate ria lism , 1871-1900 )New York,

1963), pp. 298-299; F.H. H in s ley , Power and th e  P u r s u i t  of P eace : Theory
and P r a c t ic e  in  th e  H is to ry  o f R e la tio n s  Between S ta te s  (Cambridge, 1963), 
pp. 256-259. Also se e : Robert B in k ley , Realism  and N a tio n a lism , 1852-1871
(New York, 1963); C arlto n  J .H . Hayes, Essays on N a tio n a lism , (New York, 1926), 
and, The H is to r ic a l  E v o lu tio n  o f Modern N a tio n a lism  (New York, 1965);
Hans Kohn, N a tio n a lism : I t s  Meaning and H is to ry  (New York, 1965); Boyd
C. S h a fe r , N a tio n a lism  Myth and R e a lity  (New York, 1955); Louis L.
Snyder, The Meaning o f N a tio n a lism  (New York, 1968), and, The New 
N atio n alism  (New York, 1968).

2
The l i t e r a t u r e  o f  im p e ria lism  is  so v a s t th a t  i t  can only be b r i e f ly  

summarized h e re . J .A . H obson's Im p e ria lism : A Study (Ann A rbor, 1965) 
and V .I . L e n in 's  Im p e ria lism : The H ighest S tage o f C ap ita lism  (London, 1916) 
rem ain th e  c l a s s i c  s ta tem e n ts  o f th e  economic n a tu re  o f  im p e ria lism . T his 
view has been s e v e re ly  ch a llen g ed  and th e  most re c e n t s tu d ie s  o f  t h i s  
phenomenon s t r e s s  th e  com plete d iv e r s i ty  o f  i t s  o r ig in s .  See: W illiam
L. Langer "A C r it iq u e  o f Im p eria lism  " F oreign  A f f a i r s , XIV (O ctober, 1935), 
pp. 102-115; H enri Brunschw ig, French C o lo n ia lism , 1871-1914: Myths and
R e a l i t ie s  (New York, 1966), D.K. F ie ld h o u se , " Im p eria lism : S id e lig h ts  on 
a S te reo ty p e"  J o u rn a l o f  Economic H is to ry , XXI (December, 1961),
582-598; David S. Landes, "Some Thoughts on th e  N ature o f  Economic 
Im peria lism " Jo u rn a l o f Economic H is to ry , XXI (December, 1961) 496-512;
George L ichtheim , Im p eria lism  (New York, 1971); Ronald Robinson and John 
G a llag h e r, A fr ic a  and th e  V ic to r ia n s : The Climax o f Im p eria lism  (New York, 1968);
B ernard  Semmel, Im p eria lism  and S o c ia l Reform, 1895-1914 (New York, 1968);
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M ilita r is m  s te a d i ly  gained  im portance as a  f a c to r  shap ing  in te r n a t io n a l

p o l i t i c s  a f t e r  1870-1871. N a tio n a l g re a tn e s s  became in c re a s in g ly  id e n t i f i e d

w ith  th e  s t r e n g th  o f th e  n a t io n a l  armed fo rc e s . The p r in c ip a l  c o n tin e n ta l

powers adopted  th e  German p r a c t ic e  o f  en fo rc in g  u n iv e rs a l  c o n sc r ip tio n , and,

thanks to  a burgeoning  tech n o lo g y , th e se  mass arm ies acq u ired  weapons o f

u n p a ra lle le d  d e s tr u c t iv e  fo rc e . An in te r n a t io n a l  n av a l r i v a l r y ,  a ls o

a b e tte d  by s te a d y  p ro g ress  in  th e  desig n  o f armaments as w e ll as improvements

in  m arine e n g in ee rin g , added more co m p lex itie s  to  th e  u n s ta b le  s i t u a t io n .

The emphasis g iven  to  n a t io n a l  s e c u r i ty  based  on m assive, com plicated

m il i t a r y  and n av a l armaments seemed to  p ro v id e  v i s ib le  ev idence  o f what

could  now be tak en  to  be im p lacab le  n a t io n a l  e n m itie s . A nother elem ent o f

in te r n a t io n a l  i n s t a b i l i t y  can be id e n t i f i e d  in  th e  im p e rfec t and shaky
3

c iv i l i a n  c o n tro l  over th e  n a t io n a l  armament system s.

A ll t h i s  i s  w e ll known. The e x ta n t  h i s t o r i c a l  l i t e r a t u r e  p ro v id es  a 

f u l l  account o f in te r n a t io n a l  r iv a lv ie s  and d isc o rd . Much le s s  has been 

s a id  o r  w r i t te n  about th e  i n t e r n a t io n a l  id e a s , is su e s  and ev en ts  which 

tended  to  b r in g  th e  n a tio n s  to g e th e r  so as to  promote am ity and e l i c i t  

co o p era tio n . The " long  peace" from 1871 to  1914 cannot be e x p la in ed  as

A .J .P . T a y lo r, Germany's F i r s t  Bid f o r  C o lo n ie s , 1884-1885; A Move 
in  B ism arck 's  F oreign  P o licy  (New York, 1970).

3
See: Gordon C ra ig , The P o l i t i c s  o f  th e  P ru ss ia n  Army, 1640-1945 (New York, 

1965); A rth u r J .  M arder, The Anatomy o f  B r i t i s h  Sea Power: A H is to ry  o f 
B r i t i s h  Naval P o licy  in  th e  Pre-D readnought E ra , 1880-1905 (C o n n e c tic u t,
1964); Theodore Ropp, War in  th e  Modem World (Chapel H i l l ,  1959); A lfre d  
V agts, A H is to ry  o f M ili ta r is m  (New York, 1959); Quincy W right, A Study 
o f War, 2 v o ls .  (C hicago, 1942); Samuel R. W illiam son, J r .  The P o l i t i c s  
of Grand S t r a te g y : B r i ta in  and France P rep are  fo r  War, 1904-1914
(Cambridge, 1969); P au l G. H a lp em , The M editerranean  Naval S i tu a t io n , 
1908-1914 (Cambridge, 1971);. W illiam  Langer, European A llia n c es  and
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a fo r tu i to u s  a c c id e n t. To n e g le c t  th e  f a c to r s  making fo r  c lo se  and 

harm onious in te r n a t io n a l  r e l a t io n s  would d i s t o r t  th e  p ic tu r e  o f  th e  prew ar 

in te r n a t io n a l  p o l i ty .  I t  i s  n o t an ex ag g e ra tio n  to  say th a t  th e  l a t e  

n in e te e n th -c e n tu ry  w itn e sse d  th e  developm ent o f an in te r n a t io n a l  le g a l  

community which s u s ta in e d  a  degree o f in te r n a t io n a l  co o p era tio n  w ith o u t 

p reced en t in  p rev io u s  European h is to r y .

I I

The concept and th e  f a c t  o f n a t io n a l  so v e re ig n ty  p ro v id ed  th e  co rn e rs to n e

o f  n in e te e n th -c e n tu ry  in te r n a t io n a l  law and in te r n a t io n a l  r e l a t i o n s .  A

so v ere ig n  s t a t e  p o sse sse s  com plete c o n tro l  over i t s  a c tio n s  and i s  n o t
4

s u b s e rv ie n t to  any e x te r n a l  a u th o r i ty .  In th e  op in io n  o f V a t te l ,  th e  

c h ie f  in te r n a t io n a l  t h e o r i s t  o f th e  e ig h te e n th -c e n tu ry , n a tu r a l  law 

s a n c tio n e d  th e  e x is te n c e  o f so v e re ig n  s t a t e s  b u t d id  no t command th e  

c re a t io n  o f an in te r n a t io n a l  community. " In d iv id u a ls ,"  he a rg u ed , "a re  

so c o n s t i tu te d  th a t  they  cou ld  accom plish b u t l i t t l e  by them selves and could 

s c a rc e ly  g e t on w ith o u t th e  a s s is te n c e  o f c i v i l  s o c ie ty  and i t s  law s.

But as soon as a  s u f f i c i e n t  number have u n ite d  under a governm ent, they 

a re  ab le  to  p ro v id e  f o r  most o f t h e i r  need s, and they  f in d  th e  h e lp  o f

A lignm ents, 1871-1890 (New York, 1950), and, The Diplomacy o f  Im p eria lism , 
1890-1902 (New York, 1968); A .J .P . T a y lo r, The S tru g g le  fo r  M astery in  
Europe, 1848-1918 (O xford, 19 71).

4
C. van V ollenhoven, Scope and C ontent of I n te r n a t io n a l  Law, 1898 

(B ib lio th e c a  V is se rra n a , 1932), p. 12.
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o th e r  p o l i t i c a l  s o c ie t i e s  n o t so n e ce ssa ry  to  them as th e  s t a t e  i t s e l f
5

is  to  in d iv id u a ls ."

N othing in  th e  th eo ry  o f so v e re ig n ty  p rec lu d es  a  s t a t e  from v o lu n ta r i ly  

c ircu m scrib in g  i t s  freedom o f a c tio n  th rough th e  accep tance  o f custom ary 

b eh av io r o r through in te r n a t io n a l  t r e a t i e s  o r  agreem ents w ith  o th e r  

so v ere ig n  s t a t e s .  A ccording to  C ornelius van V ollenhoven, " th e  s t a t e  

which acknowledges i t s e l f  to  b e  a p a r ty  to  any agreem ent o r to  be under th e  

j u r i s d i c t i o n  o f a t r i b u n a l ,  o r  which engages by c o n tra c t  to  perform  some 

a c t ,  i s  bound to  f u l f i l l  i t s  p r o m is e s . . . .  S ov ere ig n ty  i s  d estro y ed  when 

a s t a t e  i s  su b je c te d  to  a law w ith o u t i t s  f r e e  co n sen t; i t  i s  l e f t  i n t a c t
6

i f  th e  s u p e r io r  a u th o r i ty  i s  i n s t i t u t e d  by th e  w i l l  o f  th e  s t a t e  i t s e l f . "

In  t h i s  l i g h t  n in e te e n th -c e n tu ry  Europe had a t r e a ty  s t r u c tu r e  th a t  

imposed le g a l  o b lig a tio n s  and c o n fe rred  le g a l  r ig h t s  on th e  s e v e ra l  

so v ere ig n  s t a t e s  th a t  made up th e  in te r n a t io n a l  community. The accords 

made a t  th e  Congress o f  Vienna d e f in e d , in  a  very  r e a l  s e n se , the  

fundam ental le g a l  r e la t io n s h ip s  between the  European G reat Powers. Both 

the  c o n ce rt p r in c ip le  and the  ru le  o f  law en u n c ia ted  a t  Vienna su rv iv e d  

the  t e r r i t o r i a l  and d y n a s tic  changes a s s o c ia te d  w ith  th e  e ra  o f I t a l i a n  

and German u n i f ic a t io n .  I t  i s  u s e fu l  to  remember th a t  fo r  a  long tim e 

European sta tesm en  r e f e r r e d  to  th e se  r ig h ts  and o b lig a t io n s  as th e  Law of 

Europe. Only g ra d u a lly  d id  Jeremy Bentham 's term , " in te r n a t io n a l  la w ,"

5
V a t te l  quoted in  M artin  W rig h t's  "Why Is  There No I n te r n a t io n a l  Theory?" 

D iplom atic  I n v e s t ig a t io n s : Essays in  th e  Theory o f I n te r n a t io n a l  P o l i t i c s ,
H erb ert B u t te r f ie ld  and M artin  W rig h t, eds. (London, 1969), p. 31.

6
V ollenhoven, Scope and Content o f  In te r n a t io n a l Law, p. 12.
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re p la ce  the  o ld e r  usage. E ith e r  term  i s  a p p lic a b le  to  th e  r ic h  development

o f le g a l  in s t r u m e n ta l i t ie s  by th e  n in e te e n th -c e n tu ry  European community.

I t  would be e rro n e o u s , th e r e f o r e ,  to  say th a t  n in e te e n th -c e n tu ry

in te r n a t io n a l  r e la t io n s  w ere a n a rc h ic a l .  A ll European s t a t e s ,  in c lu d in g ,

e v e n tu a lly , th e  Ottoman Em pire, acknowledged th e  e x is te n c e  o f in te r n a t io n a l

law : a  d iv e rs e  s e r ie s  o f  ru le s  and re g u la tio n s  governing  l im ite d  a sp e c ts
7

o f i n t e r - s t a t e  r e l a t io n s .  According to  J .L .  B r ie r ly ,  th e  " e x i s t e n c e . . .

o f  in te r n a t io n a l  law i s  sim ply one o f th e  in e v i ta b le  consequences o f . . .

co ex is ten ce  in  the  w orld  o f  a p l u r a l i t y  o f s t a t e s  n e c e s s a r i ly  b rough t

in to  r e la t io n s  one w ith  a n o th e r . . . . "  One can d e fin e  in t e r n a t io n a l  law

"as th e  sum o f  the  r ig h ts  th a t  a s t a t e  may claim  fo r  i t s e l f  and i t s

n a t io n a ls  from o th e r  s t a t e s ,  and of th e  d u tie s  which in  consequence i t
8

must observe towards them ."

I t  has f re q u e n tly  been charged th a t  in te r n a t io n a l  law is  n o t law in

th e  s t r i c t  sen se  o f th e  term . Lacking an e f f e c t iv e  means fo r  en fo rcem ent,

and o f te n  b la ta n t ly  d is re g a rd e d  in  tim e o f w ar, in te r n a t io n a l  law has been

d ism issed  as a h y p o c r i t ic a l  s ta tem en t o f in te r n a t io n a l  e th ic s  i l l -
9

s u i te d  to  th e  im m o ra litie s  o f  modem s t a t e c r a f t .

Such c r i t i c i s m  ig n o re s  th e  c ircum stance  th a t  in t e r n a t io n a l  law 

e f f e c t iv e ly  governs a p le th o ra  o f peacetim e r e la t io n s  among n a t io n s .  Many 

a sp e c ts  o f in te r n a t io n a l  law come in to  e f f e c t  only upon the  o u tb reak  o f w ar.

7
Paul H e ilb o m , "Les Sources du D ro it I n te rn a t io n a l"  R ecueil des C ours: 

Academie de D ro it I n t e r n a t io n a l , XXIII (1926), pp. 5 -6 .
8
J .L . B r ie r ly ,  Law o f N ations (London, 1944), pp. 4-5 .

9
James Brown S c o t t ,  The Hague Peace C onferences: 1899 and 1907

(B a ltim o re , 1909), p . 2.
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T r a d i t io n a l ly ,  in te r n a t io n a l  law has accep ted  and reco g n ized  war as 

an h i s t o r i c a l  r e a l i t y  and as a p re ro g a tiv e  r ig h t  o f every  so v e re ig n  s t a t e .

And p r io r  to  the  Covenant of th e  League o f N ations (1919), e x ta n t 

in te r n a t io n a l  law d id  n o t presume any l im i ta t io n  on th e  r ig h t  o f a 

so v ere ig n  s t a t e  to  undertake h o s t i l i t i e s .  Every s t a t e  could  judge th e  

n e c e s s i ty  o f  i t s  own a c t io n s , w hether b e l l ig e r e n t  o f p e a c e fu l. I n te r ­

n a t io n a l  law only took account of th e  r e a l i t y  o f war as a p ro p e r 

s u b je c t  fo r  le g a l  d e f in i t io n  and as a k in d  o f p o l i t i c a l  t r a n s a c t io n  th a t  

had to  be re g u la te d  in  th e  b e l l i g e r e n t s '  own i n t e r e s t .  The law o f war 

a lso  came to  in c lu d e  a degree o f  p ro te c t io n  f o r  th e  e q u i t ie s  o f  non- 

com batants. I t  d e a l t  w ith  th e  le g a l  consequences f o r  n e u t r a l  s t a t e s  

and p r iv a te  persons a r i s in g  from th e  o u tb reak  o f  w ar.

In  th e  course  o f th e  n in e te e n th  cen tu ry  i t  had become custom ary, 

though no t a  le g a l  o b l ig a t io n ,  fo r  governments to  make form al p ro­

nouncements th a t  h o s t i l i t i e s  were about to  b e g in . Usage and custom 

a lso  en fo rced  a g e n e ra l ru le  th a t  w arrin g  s t a t e s  sh o u ld  r e s o r t  to  

diplomacy to  te rm in a te  a war as soon as an acknowledged p o l i t i c a l  

o b je c t iv e  had been reached o r as soon as one o f th e  b e l l ig e r e n ts  

acknowledged i t s  d e te r io r a t in g  m i l i t a r y  c a p a b i l i ty .  S ince i t s  o r ig i n ,  

in t e r n a t io n a l  law had c o n tin u a lly  sought to  d e fin e  th e  p ro p e r l im i t s  

o f  m i l i t a r y  v io le n c e . During th e  n in e te e n th  cen tu ry  n o ta b le  advances o ccu rred

w ith  re s p e c t to  th e  law 's  e f fe c t iv e n e s s  in  t h i s  l im ite d  b u t h ig h ly  
10

s ig n i f i c a n t  a re a .

10
Headly B u ll ,  "The G ro tian  Conception of I n te r n a t io n a l  S o c ie ty ,"  in  

D iplom atic  I n v e s t ig a t io n s ,  p. 54. S ince World War I  th e  d o c tr in e  proposed
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The lack  o f an e f f e c t iv e  enforcem ent mechanism does n o t b e l i e  the  

e x is te n c e  of in te r n a t io n a l  law s in c e  such law i s  p r im a r i ly  s e l f  ex ec u tin g . 

S ta te s  acknowledge th e  v a l id i t y  o f  in te r n a t io n a l  le g a l  p recep ts  because 

i t  i s  in  t h e i r  i n t e r e s t  to  do so . They accep t th e  r e s t r a i n t s  o f
11

in te r n a t io n a l  law as long  as th e  r e s u l t s  a re  m utua lly  b e n e f ic ia l .

Although in te r n a t io n a l  law i s  o f te n  v io la te d ,  the  same can be s a id  o f

n a t io n a l  law. I t  i s  i l l o g i c a l  to  argue th a t  in te r n a t io n a l  law does

no t e x i s t  because i t  i s  sometimes ig n o red  in  tim e o f c r i s i s  o r w ar fo r

i t  i s  e v id en t th a t  m un ic ip a l law i s  n o t ch im erica l because  i t  i s  some-
12

tim es m od ified  o r a l t e r e d  in  tim e of dom estic s t r e s s .

A ll le g a l  system s pass through v a rio u s  s ta g e s  o f developm ent d i r e c t ly

r e la te d  to  th e  cohesiveness o f  th e  s o c ie t i e s  they  se rv e . In  p r im it iv e

c iv i l i z a t io n s  w ith  weak o r  in fo rm al i n s t i t u t i o n s ,  law is  based  on custom

and usage. With th e  developm ent o f  s tro n g , c e n tr a l iz e d  i n s t i t u t i o n s  of

government customary law i s  re p la c e d  by a  w r i t t e n  and e n fo rc ea b le  le g a l  
13

code. At the  beg in n in g  o f  th e  n in e te e n th -c e n tu ry  in t e r n a t io n a l  law

by G ro tiu s  th a t  a d i s t in c t io n  e x i s t s  betw een j u s t  and u n ju s t  wars has 
become an accep ted  p a r t  o f  p o s i t iv e  in te r n a t io n a l  law. The Covenant 
o f  th e  Leage o f N ations and th e  C h arte r o f th e  .United N ations b o th  r e j e c t  
the  e ig h te e n th  and n in e te e n th -c e n tu ry  d o c tr in e  o f th e  u n q u a lif ie d  
p re ro g a tiv e  o f  s t a t e s  to  r e s o r t  to  w ar. Both documents a s s e r t  t h a t  war 
can be le g i t im a te  only  when i t  i s  used as a  means to  p ro te c t  o r  to  
en fo rce  u n iv e rs a l ly  accep ted  le g a l  d o c tr in e s . I b id . , p. 55.

11
C. S chw artzenberger, "Bentham 's C o n trib u tio n  to  In te rn a t io n a l  Law 

and O rg a n iz a tio n ,"  Jeremy Bentham and th e  Law: A Symposium, G.W. Neeton 
and G. S chw artzenberger, e d s . (London, 1948), pp. 158-159.
12

John B asse t Moore, I n te r n a t io n a l  Law and Some C urren t I l lu s io n s  
(New York, 1924), pp. v i i - v i i i .
13

H e llb o m , "Les Sources du D roit I n te r n a t io n a le " , pp. 20-21 .
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was based  p a r t ly  on custom and usage and p a r t ly  on th e  c o n tra c tu a l  terms

s e t  fo r th  in  t r e a t i e s ,  some concluded between two s t a t e s ,  o th e rs  b in d in g

on s e v e r a l  s ig n a to r ie s .  By g en e ra l agreem ent, the  d e f in i t io n  o f custom

and usage rem ained in  th e  hands of th e  G reat Powers. By th e  end of

th e  cen tu ry  custom ary law had become a  code and new laws had been c re a te d

by th e  fre e  consent o f th e  European s t a t e s  e x e rc is in g  t h e i r  trea ty -m ak in g

powers o r by a s s e n tin g  to  agreem ents concluded a t  in te r n a t io n a l  co n claves.

A lthough th e  n in e te e n th - c e n tu ry 's  in te r n a t io n a l  le g a l  system  c o n s is te n t ly

lacked  an enforcem ent mechanism, th e  change from custom ary to  c re a te d

law c o n s t i tu te d  a  m ajor advance in  th e  e v o lu tio n  o f the  European 
14

community.

I l l

The Congress o f  Vienna which met in  1814-1815 was c a l le d  p r im a r i ly  

to  d e a l w ith  European is s u e s  and t e r r i t o r i a l  s e tt le m e n ts  l e f t  un­

re so lv e d  by th e  T rea ty  o f  Peace w ith  F rance. I t s  Acte F in a le  made s e v e ra l  

im portan t c o n tr ib u tio n s  to  the  p u b lic  law of Europe. The s ig n a to r ie s  recogn ized  

the  p e rp e tu a l  n e u t r a l i t y  o f S w itz e r la n d , re g u la te d  the  rank  and conduct 

of d ip lo m a tic  a g e n ts , decreed  th e  a b o l i t io n  of the  s la v e  tra d e  and e s ta b l is h e d

0. N ippold , "Le Developpement H is to r iq u e  du D ro it I n te rn a t io n a l  depuis 
le  Congres de V ienne,"  R ecue il des C ours: Academie du D ro it I n te r n a t io n a l
XXI (1924), p. 52.
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15
the  p r in c ip le  of th e  f r e e  n a v ig a tio n  o f  in te r n a t io n a l  r iv e r s .  In  1831,

th i s  l a t t e r  p ro v is io n  was expanded by th e  Convention of M ainz, w hich , when

r a t i f i e d  by th e  s t a t e s  b o rd e rin g  th e  Rhine, e s ta b l is h e d  an in te r n a t io n a l

commission to  c o n tro l  r i v e r  t r a f f i c .  The Rhine Commission was th e  f i r s t

of s e v e r a l  s u p ra -n a t io n a l  a d m in is tra t iv e  and re g u la to ry  ag en c ies  c re a te d
16

d uring  th e  cen tu ry  to  se rv e  th e  European community.

In  1856 the  Congress o f  P a r is  made f u r th e r  a d d it io n s  to  European

in te r n a t io n a l  law . The G reat Powers a b o lish ed  p r iv a te e r in g ,  d e fin e d  a

n a v a l b lockade and san c tio n e d  th e  p r in c ip le  th a t  f r e e  sh ip s  make f r e e  
17

goods. The p a r t i c ip a n ts  a lso  sought to  ex tend  th e  concept o f th e

f re e  n a v ig a tio n  o f in t e r n a t io n a l  r iv e r s  to  in c lu d e  the  Danube. A r t ic le

15 o f th e  A cte . F in a le  d e c la re d :

The a c t  of th e  Congress o f Vienna hav ing  e s ta b l is h e d  th e  p r in c ip le s  
in ten d ed  to  r e g u la te  th e  n a v ig a tio n  of r iv e r s  which s e p a ra te  o r 
t r a v e r s e  d i f f e r e n t  S ta te s ,  th e  c o n tra c tin g  powers s t i p u l a t e  among 
them selves th a t  th e se  p r in c ip le s  s h a l l  in  fu tu r e  be a p p lie d  to  
th e  Danube and i t s  mouths. They d e c la re  th a t  t h i s  arrangem ent 
h e n c e fo rth  form a p a r t  o f th e  p u b lic  law o f Europe and ta k e  i t  
under t h e i r  g u a ra n te e .18

The s ig n a to r ie s  e s ta b l is h e d  an in te r n a t io n a l  commission to  p re se rv e  

freedom o f n a v ig a tio n  on the  Danube. I t  was empowered to  f i x  r iv e r  

t o l l s  by a m a jo r ity  v o te  o f  i t s  members and i t  was bound by th e  p r in c ip le

15
S c o t t ,  The Hague Peace C onferences, p . 15.

16
For a d e ta i le d  d is c u s s io n  of th e  fo rm ation  o f th e  Rhine Commission, s e e ,

F .S .L . Lyons, In te rn a tio n a lis m  in  Europe, 1815-1914 (Leyden, 1963), pp. 53-58.
17

S c o t t ,  Hague Peace C onferences, p . 18.
18

Lyons, In te r n a t io n a lism , p. 60.
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th a t  " th e  f la g s  o f  a l l  n a tio n s  s h a l l  be t r e a te d  on a  fo o tin g  o f p e r f e c t

e q u a l i ty ."  Throughout th e  r e s t  o f  th e  cen tu ry  th e  Commission worked
19

harm oniously  to  re g u la te  Danubian commerce.

S ig n if ic a n t  a d d itio n s  to  th e  p u b lic  law of Europe were made a t  Vienna

and P a r i s ,  a lthough  th e  c re a t io n  of new le g a l  usage was n o t the  prim ary

goal o f  e i t h e r  conclave . As con ferences assem bled a t  th e  end o f m ajor

wars to  p ro v id e  a  p o l i t i c a l  and t e r r i t o r i a l  s e tt le m e n t they  gave r i s e

to  t r e a t i e s  which added to  th e  e x is t in g  corpus o f in te r n a t io n a l  law. In

doing t h i s  they  d i f f e r e d  l i t t l e  from th e  v a rio u s  peace conferenceS"

th a t  had been h e ld  during  th e  e ig h te e n th  cen tu ry . From th e  m iddle o f th e

n in e te e n th  cen tu ry  th e  new term s of in te r n a t io n a l  in te rc o u rs e — an expanded

commerce, p o s ta l  exchanges, in su ra n ce  and p a te n t  r i g h t s ,  as w e ll as a

mounting wave o f m ig ra tio n — gave r i s e  to  a need fo r  more s p e c i f ic

in te r n a t io n a l  r e g u la t io n s .  To meet t h i s  need a w holly new type o f

in te r n a t io n a l  con ference  became a  commonplace in  Europe. From th e

1860 's on form al d ip lo m a tic  m eetings w ere f re q u e n tly  c a l le d  fo r  the

so le  purpose o f d rau g h tin g  t r e a t i e s  to  govern economic r e la t io n s  betw een
20

s t a t e s  o r  to  humanize and r e g u la te  th e  conduct of war.

19
I b id . , pp: 60-63.

20
The l a s t  fo u r decades o f  th e  cen tu ry  a ls o  w itn e sse d  c o u n tle ss  i n t e r ­

n a t io n a l  m eetings o f an u n o f f i c i a l  n a tu re . Concerned c i t iz e n s  from a l l  
p a r ts  o f  Europe met to  d isc u ss  economic co o p era tio n  and in te r n a t io n a l  
peace. They a ls o  urged in te r n a t io n a l  co o p era tio n  in  th e  f i e ld s  o f s c ie n c e  
and h e a l th  and improvements in  th e  co n d itio n s  o f  th e  working c la s s e s .  
A lthough th e se  u n o f f ic ia l  g a th e r in g s  had  an im p o rtan t e f f e c t  on European 
p u b lic  o p in io n , t h e i r  a c t i v i t i e s  f a l l  beyond th e  scope o f t h i s  s tu d y . For 
an a n a ly s is  o f p r iv a te  in te r n a t io n a l  o rg a n iz a tio n s  and t h e i r  e f f e c t  on 
European in te rn a t io n a l is m  s e e ,  Lyons, In te rn a t io n a l is m , passim .
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IV

The sp read  of in d u s t r ia l i s m  and th e  emergence of m arkets th a t

tran scen d ed  p o l i t i c a l  f r o n t i e r s  made th e  l a t e  n in e te e n th -c e n tu ry  p o l i t i c a l

le ad e rs  and businessm en r e a l iz e  th a t  in t e r n a t io n a l  co o p era tio n  was e s s e n t i a l
21

to  con tinued  n a t io n a l  p ro s p e r i ty .  The in v e n tio n  o f th e  te le g ra p h  had

re v o lu tio n iz e d  European b u s in e ss  p r a c t ic e s .  M anufac tu rers , bankers and 

m erchants could c o n ta c t t h e i r  ag en ts  and c l i e n t s  in  a l l  p a r ts  o f  the  

co n tin e n t w ith  minimum d e lay . S tan d a rd ized  ru le s  governing th e  use of 

th e  te le g ra p h  d id  n o t e x i s t ,  how ever, and businessm en o f te n  fe a re d  fo r  

th e  p riv acy  of t h e i r  communications when o p e ra tin g  from fo re ig n  c o u n tr ie s .

In  1865 a m eeting took  p la ce  in  P a r is  a tte n d ed  by th e  d ip lo m a tic  

and te c h n ic a l  r e p re s e n ta t iv e s  o f tw enty n a tio n s . The r e s u l t  o f  th i s  

con ference  was a t r e a ty  e s ta b l is h in g  th e  I n te r n a t io n a l  T e le g ra p h ic  Union.

The s ig n a to r ie s  reco g n ized  th e  r ig h t  of th e  n a t io n a ls  of a l l  s t a t e s  to  

correspond  f r e e ly  by te le g ra p h  in  peacetim e. They p ledged  t h e i r  governments 

to  tak e  a l l  n ecessa ry  m easures to  in s u re  th e  sec recy  o f messages and t h e i r  

prompt d isp a tc h . In  1875 th e  s ig n a to r ie s  met again  in  S t. P e te rsb u rg  to  

c re a te  a  semi-autonomous com m ission, funded by th e  c o n tr ib u tio n s  of member 

s t a t e s ,  to  o v ersee  th e  o p e ra tio n  of the  Union. The success  o f  th e  

I n te r n a t io n a l  T e leg rap h ic  Union p ro v id ed  th e  im petus f o r  a s im i la r  convention  

to  r e g u la te  p o s ta l  com m unications.

21 ~ ;
N ippold , Developpement H is to r iq u e  du D ro it I n te r n a t io n a l" ,  p . 54;

Lyons, In te rn a t io n a l is m , p . 11.
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Throughout th e  n in e te e n th  cen tu ry  p o s ta l  r a te s  were viewed as an 

im p o rtan t so u rce  of income by many o f th e  s m a lle r  European s t a t e s  and 

p r i n c i p a l i t i e s .  A l e t t e r  s e n t  from S t. P e te rsb u rg  to  P a r is  passed  

through numerous j u r i s d i c t i o n s  and s p e c ia l  stamps were re q u ire d  each time 

an in te r n a t io n a l  b o rd e r was c ro ssed . A lthough r e c ip ro c a l  p o s ta l  agreem ents 

s e t t i n g  r a te s  and g u a ran tee in g  th e  ra p id  h an d lin g  of m ail had been 

n e g o tia te d  between in d iv id u a l  governm ents, an in te r n a t io n a l  agreem ent 

to  s ta n d a rd iz e  p rocedures in  a l l  c o u n tr ie s  was d e sp e ra te ly  needed.

In  1874 a s p e c ia l  conference was convened a t  Berne to  co n s id e r th e

s i t u a t io n .  As a r e s u l t  o f th e se  d is c u s s io n s , th e  U n iv e rsa l P o s ta l

Union was e s ta b l is h e d . The Union gu aran teed  th e  p riv acy  o f in t e r n a t io n a l

m ail and s e t  uniform  p o s ta l  r a te s .  A s u p ra -n a t io n a l  a d m in is tra t iv e

agency was a lso  c re a te d  to  o v ersee  th e  a c t i v i t i e s  o f th e  Union. And i t

e f f e c t iv e ly  re g u la te d  the  f r e e  flow  o f European m ail f o r  th e  r e s t  o f the  
22

cen tu ry .

The expanded economic a c t i v i t y  o f th e  l a s t  h a l f  o f  th e  cen tu ry  

caused a s u b s ta n t i a l  in c re a se  in  th e  number of new in v e n tio n s . Uniform 

p a te n t laws d id  n o t e x i s t  in  Europe and many in v e n to rs  were dismayed 

to  f in d  th a t  t h e i r  c re a tio n s  were being  used by fo re ig n  n a t io n a ls  w ith o u t 

payment o f  r o y a l t i e s .  In  1883 th e  re p re s e n ta t iv e s  o f e lev en  c o u n tr ie s  met 

in  P a r is  and agreed  to  th e  e s ta b lish m e n t in  Berne o f  an I n te r n a t io n a l  

Bureau f o r  P a te n ts  and Tradem arks. A lthough th e  t r e a ty  d id  no t p ro v id e  

fo r  th e  c re a t io n  of uniform  p a te n t law s, i t  d id  g u a ran tee  in v e n to rs  th e

22
Ib id . , pp. 45-47.
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r ig h t  to  r e g i s t e r  t h e i r  in v e n tio n s  in  a l l  s ig n a to ry  s t a t e s  w ith  th e

same r ig h t s  and g u a ran tee s  accorded  to  a  n a t io n a l  o f th a t  co u n try . The

main ta s k  o f  th e  Bureau was to  keep in v e n to rs  ap p rised  of changes in

th e  dom estic  p a te n t laws in  the  v a rio u s  c o u n tr ie s  and to  keep f i l e s  on
23

in v e n tio n s  th a t  were g ra n te d  p a te n ts .  In  1886 a s im i la r  t r e a ty  was

s ig n ed  which ex tended  le g a l  p ro te c t io n  to  th e  c re a t iv e  works o f w r i te r s  
24

and a r t i s t s .

V

Although th e  agreem ents on p o s ts  and te le g ra p h s  and on th e  p ro te c t io n

o f p a te n ts  and a r t i s t i c  r ig h t s  may appear m inor and in s ig n i f i c a n t ,  they

were in d ic a t iv e  o f a growing tre n d  towards in te rn a t io n a l is m . Europeans

a t  th e  tu rn  o f th e  cen tu ry  were ex trem ely  o p t im is t ic  about th e  fu tu re

of t h e i r  c o n tin e n t. Europe had been f r e e  from m ajor w ars f o r  t h i r t y  y ears

and th e  s ig n s  o f  m a te r ia l  p ro g ress  were everyw here. There was an o f t -

spoken c o n v ic tio n  th a t  mankind was becoming more c iv i l i z e d  and th a t

in te r n a t io n a l  co o p era tio n  and harmony would be the  h a llm ark  o f  th e  new 
25

cen tu ry .

23
I b id . , pp. 128-130.

24
I b i d . , pp. 131-132.

25
O'ron J .  H ale d e sc rib e s  th e  mood o f Europe a t  th e  tu rn  of th e  cen tu ry  as 

un q u estio n ab ly  o p t im is t ic .  A "sense of a boundless f u tu r e " ,  he d e c la re d , 
"was s tro n g  among a l l  W estern le ad e rs  in  1900, and i t  b rough t z e s t  and



15

The b e l i e f  th a t  man was su b lim a tin g  h is  b a rb a r ic  i n s t i n c t s  and th a t  

governments would coopera te  fo r  th e  good of t h e i r  p eo p le  was s u b s ta n t ia te d  

by th e  im p ressiv e  advances made in  hum anizing th e  conduct o f w ar. Follow ing 

th e  B a t t le  o f  S o lfe r in o  (1859) in  which te n s  o f  thousands o f wounded F rench , 

Piedm ontese and A u strian  s o ld ie r s  had been l e f t  u n a tten d ed  on th e  

b a t t l e f i e l d ,  the  Swiss f in a n c ie r  and p u b l i c i s t ,  H enri D unant, began a 

one-man crusade to  p rev en t th e  re c u rra n ce  o f  such n e e d le s s  s u f f e r in g .  S tranded  

in  th e  v i l l a g e  o f C a s tig lio n e  during  the  th re e -d a y  engagem ent, Dunant 

had lab o red  w ith  s e v e ra l  c iv i l i a n  companions to  ease  th e  agony o f  th e  

n e g le c te d  s o ld ie r s .  His account of th i s  e x p e r ie n c e , which appeared  in  

1862 as Un Souven ir de S o lf e r in o , made a  profound im p ressio n . C a llin g  

on th e  consc ience  o f th e  c iv i l i z e d  w orld , Dunant p leaded  f o r  an i n t e r ­

n a t io n a l  con ference  to  re g u la te  th e  care  and tre a tm e n t o f  wounded 

com batants. As a r e s u l t  of h is  e f f o r t s ,  th e  r e p re s e n ta t iv e s  o f t h i r t e e n  

n a tio n s  met in  Geneva in  1864 to  s ig n  th e  Geneva Convention which g u aran teed  

n e u t r a l i ty  to  a l l  m edical p e rso n n e l s e rv in g  under th e  banner o f th e  Red

Cross and i d e n t i f i e d  means f o r  th e  p ro p er care  o f  th e  wounded and p r is o n e rs  
26

of w ar.

The wars fought in  Denmark in  1864 and in  Germany in  1866 r a is e d  a g e n e ra l

a ssu ran ce  to  th e  c i t i e s  and c u ltu re s  o f men. I t  was a  tim e of in c re d ib le  
innocence: War was u n lik e ly ;  s o c ia l  reform  was every  m an's d u ty ; and
p ro g ress  was in e v i ta b le .  P o e t, p r i e s t ,  s ta te sm an , s c i e n t i s t ,  i n d u s t r i a l i s t ,  
la b o r  le a d e r ,  o r s o c ia l  refo rm er-few  foresaw  th e  g randeur and th e  m isery  
th a t  would c h a ra c te r iz e  the  tw e n tie th  cen tu ry . I t  was a  p e r io d  dom inated 
by th e  h e i r s  o f  Samuel S m i l e s . . . . "  The G reat I l l u s i o n , 1900-1914 
(New York, 1971), pp. 3-4 .

26
S c o t t ,  The Hague Peace C onferences, pp. 18-20.
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f e a r  th a t  modem technology had equipped arm ies w ith  weapons o f unnecessary

fo rce  and c ru e l ty .  At th e  in v i t a t i o n  o f th e  T sa r o f R u ss ia , an in t e r n a t io n a l

conference was h e ld  in  S t. P e te rsb u rg  in  1868 to  in v e s t ig a te  th e  p o s s ib i l i t y

o f p ro h ib i t in g  the  use o f  u n u su a lly  c ru e l weapons. The r e s u l t  o f t h i s

conference was th e  S t. P e te rsb u rg  D e c la ra tio n  which perm anently  outlaw ed
27

th e  use o f e x p lo s iv e  b u l l e t s  in  wars betw een c iv i l i z e d  n a t io n s .

27
I b id . , pp. 20-21.

E xplosive b u l l e t s ,  a ls o  c a l le d  "musket s h e l l "  o r  "p e rcu ss io n  b u l l e t s , "  
had been used e x te n s iv e ly  by bo th  Union and C onfederate tro o p s  d u ring  th e  
American C iv il  War. B r i t i s h  tro o p s  had  a lso  used them to  su p p ress  th e  
In d ian  Mutiny in  1857. D ire c tio n s  f o r  making "p ercu ss io n  b u l l e t s "  had been 
in c lu d ed  in  tex tbooks used a t  West P o in t . T h e o re t ic a l ly  th e se  e x p lo s iv e  
b u l l e t s  were in ten d ed  to  d e to n a te  a r t i l l e r y  ca isso n s  o r ammunition c h e s ts .
In  f a c t  they  found t h e i r  c h ie f  ta r g e t s  in  th e  opposing ra n k s . They in ­
f l i c t e d  g h a s tly  wounds so th a t  t h e i r  use aroused  a c e r ta in  m oral h o r ro r .

Both th e  Confederacy and th e  Union took some p a in s  to  concea l t h e i r  
m anufacture. Most o f th e  rounds t h a t  reached  C onfederate  s o ld ie r s  came 
e i t h e r  from cap tu red  Union s to r e s  o r  from th e  v a rio u s  s t a t e s '  ordnance 
d epartm en ts. L in c o ln 's  A s s is ta n t  S e c re ta ry  o f War, P e te r  H. W atson, 
s u r r e p t i t io u s ly  p laced  an o rd e r fo r  100,000 rounds of th e  "G ard iner 
musket s h e l l , "  a design  su b m itted  f o r  t e s t i n g  in  the  sp r in g  o f  1862.
Samuel G ard in e r, J r . , th e  in v e n to r , had f i l l e d  th e  co n v en tio n a l Minie 
b a l l  w ith  fu lm in a te  o f  m ercury , th e  s e n s i t iv e  chem ical used in  making 
p e rcu ss io n  caps. A fu se  in  th e  "musket s h e l l " ig n i te d  by th e  m u sk e t's  
d isch a rg e  burned long enough to  a llow  th e  s h e l l  to  p e n e tra te  any ta r g e t  
b e fo re  exp lod ing . O ther desig n s  sim ply  in s e r te d  a p e rc u ss io n  cap in  
th e  nose of th e  M in ie 'b a l l  so th a t  i t  would d e to n a te  on im pact. S o ld ie rs  
o f te n  im provised  such e x p lo s iv e  b u l l e t s  in  th e  f i e ld .  But a t  G etty sbu rg  
bo th  s id e s  f i r e d  G a rd in e r 's  "musket s h e l l . "

Ten thousand rounds had been cap tu red  by C onfederate  tro o p s  in  Ju n e; tw ice  
th a t  amount had been is su e d  to  th e  Second New Hampshire. This ammunition 
accounted f o r  th e  d re a d fu l s la u g h te r  in  th e  Peach Orchard on th e  second 
day o f  th e  b a t t l e .  G eneral G rant had been ou trag ed  by th e  C o n fe d e ra te s ' 
use o f  e x p lo s iv e  b u l l e t s  du ring  th e  s ie g e  o f  V icksburg. But p le n ty  o f  th e  
same ammunition was is su e d  to  G eneral Sherman f o r  h is  march th rough 
G eorgia and G ra n t 's  own tro o p s  made l i b e r a l  use o f  i t  du ring  th e  Richmond 
campaign. A f te r  the  war spokesmen f o r  bo th  th e  Confederacy and th e  Union 
denounced e x p lo s iv e  b u l l e t s  as "an in e x cu sa b le  b a r b a r i ty ."  Cf. R obert 
V. B ruce, L inco ln  and th e  Tools o f War ( In d ia n a p o lis ,  1956), pp. 191-192, 257, and 
282.
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I n te r n a t io n a l  e f f o r t s  to  r e g u la te  th e  conduct o f  war d id  n o t end

w ith  th e  e f f o r t  made in  S t. P e te rsb u rg . In  1874 a  conference convened in

B ru sse ls  a t  th e  su g g es tio n  o f th e  French and R ussian  governments made an o th er

a ttem p t to  co d ify  th e  v a rio u s  and o f te n  c o n f l ic t in g  laws and customs of

lan d  w a rfa re . A d e c la ra t io n  was produced which d e fin ed  the  r ig h ts  and

d u tie s  o f  b e l l ig e r e n ts  and non-com batants and p rov ided  f o r  th e  s e c u r i ty

and p ro te c t io n  o f p u b lic  b u ild in g s  and p r iv a te  p ro p e r ty . A lthough th e

B ru sse ls  D e c la ra tio n  was n o t r a t i f i e d  by th e  s ig n a to ry  s t a t e s ,  s e v e ra l

governments ex p ressed  hope th a t  a subsequen t in te r n a t io n a l  con ference

would amend th e  D e c la ra tio n  in  o rd e r to  make i t s  term s more a cc e p tab le
28

to  th e  G reat Powers.

These a ttem p ts  to  r e g u la te  the  conduct o f w ar found a complement in

a r i s in g  s e n tim e n t, most e v id e n t in  w este rn  Europe, th a t  favored

a r b i t r a t i o n  as th e  b e s t  method o f p e a c e fu lly  re so lv in g  in te r n a t io n a l  d is p u te s .

Vocal groups o f in te r n a t io n a l  law yers and peace advocates kep t the  s u b je c t

o f a r b i t r a t i o n  b e fo re  th e  p u b lic  th roughou t th e  l a s t  th re e  decades o f the  
29

c en tu ry . The example s e t  by th e  T rea ty  o f  W ashington (1871), w hich

28
Lyons, In te rn a t io n a l is m , p . 305.

29
During t h i s  p e r io d , F re d e ric k  P assy , a pleading French businessm an and 

l i b e r a l  p a r lia m e n ta r ia n  founded th e  S o c ie te ~ fra n ^ a ise  de 1 'a r b i t r a g e  
e n tr e  n a t io n s . C harles Lemmonier e s ta b l is h e d  th e  Ligue i n t e r n a t i o n a l  
de l a  p a ix  e t  de l a  l i b e r t e ^ in  Geneva which was committed to  in te r n a t io n a l  
a r b i t r a t i o n  and to  th e  c re a t io n  of a U nited  S ta te s  o f  Europe. R andall 
Cremer, a fu tu r e  Nobel Peace P r iz e  l a u r e a te ,  was re s p o n s ib le  fo r  the  
c re a t io n  o f  th e  Workman's Peace Committee and th e  I n te r n a t io n a l  A rb i t r a t io n  
League and Peace A sso c ia tio n  o f G reat B r i ta in  and I r e la n d . Many s im i la r  
o rg a n iz a tio n s  w ere s e t  up th roughout S can d in av ia . I b i d . , pp. 320-322.
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pro v id ed  fo r  th e  a r b i t r a t i o n  o f th e  Alabama C laim s, seemed to  prove th a t

j u d i c i a l  means could be used to  re so lv e  c o n f l ic t in g  i n t e r e s t s  even when
30

they touched  th e  s e n s i t iv e  is su e  o f  n a t io n a l  so v e re ig n ty . As a r e s u l t ,  

numerous re s o lu t io n s  fa v o rin g  the  co n c lu sio n  o f in te r n a t io n a l  a r b i t r a t io n
31

acco rds were in tro d u ce d  in  European p a rlia m e n ts .

30
In 1861, soon a f t e r  th e  ou tb reak  o f the  American C iv i l  War, the  

B r i t i s h  government is su e d  a form al p ro c lam atio n  o f n e u t r a l i ty  which 
fo rbade B r i t i s h  s u b je c ts  from p ro v id in g  m i l i t a r y  a id  to  e i t h e r  s id e  in  . 
th a t  c o n f l i c t .  D esp ite  th e  p ro c la m a tio n , B r i t i s h  sh ip y a rd s  b u i l t  two 
f a s t  and pow erfu l commerce r a id e r s ,  th e  F lo r id a  and th e  Alabama, 
which e v e n tu a lly  became im p o rtan t u n i ts  o f  th e  C onfederate  Navy. The 
Union government p ro te s te d  to  Lord R u sse ll  in  1863 th a t  the  B r i t i s h  
government had f a i l e d  to  e x e rc is e  due d il ig e n c e  in  o rd e r to  p rev en t 
th e se  sh ip s  from le av in g  t h e i r  home p o r ts .  C harles F ran c is  Adams, th e  
American Ambassador in  London, su g g ested  a t  th a t  tim e th a t  th e  
q u e s tio n  o f th e  Alabama and the  F lo r id a  be sub m itted  to  a r b i t r a t i o n  
a t  th e  c e s s a tio n  o f h o s t i l i t i e s .

S uccessive  B r i t i s h  governments opposed th i s  s ig g e s t io n  on the  ground 
th a t  i t  was incom patable w ith  n a t io n a l  honor and so v e re ig n ty  to  a llow  
the  c i t iz e n s  of a fo re ig n  co u n try , th rough th e  p roceed ings o f a c o u rt of 
a r b i t r a t i o n ,  to  determ ine w hether o f f i c i a l s  o f th e  B r i t i s h  Crown had 
pf*operly in te r p r e te d  and c a r r ie d  ou t t h e i r  n a t io n 's  law s. B r i ta in  
f i n a l ly  consen ted  to  the  a r b i t r a t i o n  of th e  Alabama Claims when, 
fo llo w in g  R u s s ia 's  a b ro g a tio n  o f th e  B lack Sea C lauses in  1871, an 
A nglo-R ussian war appeared  p o s s ib le .  At th a t  tim e th e  U nited S ta te s  
th re a te n e d  to  p ro v id e  R u ssia  w ith  commerce ra id e r s  d e s p ite  i t s  is su an ce  
o f  th e  custom ary form al d e c la ra t io n  o f n e u t r a l i t y .  T h is t h r e a t ,  a long w ith  
the  American agreem ent to  a r b i t r a t e  a  h o s t o f economic problems w ith  
Canada, appears to  have been d e c is iv e  in  b r in g in g  B r i ta in  to  th e  conference  
ta b le .  Maureen Robson, "The Alabama Claims and th e  Anglo-American 
R e c o n c il ia t io n , 1865-1871," The Canadian H is to r ic a l  Review (March, 1961), 
pp. 9-12.

31
During 1873 and 1874 r e s o lu t io n s  fa v o rin g  th e  c re a t io n  o f a permanent 

system  o f i n te r n a t io n a l  a r b i t r a t i o n  were in tro d u ce d  in  th e  P a rliam en ts  
o f  G reat B r i ta in ,  Belgium , th e  N e th e rlan d s , I t a l y ,  Germany, France and 
Denmark. Lyons, In te rn a tio n a lis m , p . 323.
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In  1899 th e  Conference in te rp a r le m e n ta lr e  pour l f a r b i t r a g e  in te r n a t io n a l

( th e  In te rp a r lia m e n ta ry  Union) was founded by F re d e ric k  Passy o f France

and R andall Cremer o f England to

U nite in  common a c tio n  the  members o f  a l l  p a rliam en ts  c o n s t i tu te d  
in  n a t io n a l  g roups, to  secu re  re c o g n itio n  in  t h e i r  re s p e c tiv e  
s t a t e s ,  e i t h e r  through l e g i s l a t i o n  o r by in te r n a t io n a l  t r e a t ie s 7 ~ o f  ' 
th e  p r in c ip le  o f s o lv in g  d isp u te s  betw een n a tio n s  and by a r b i t r a t i o n  
o r o th e r  f r ie n d ly  and j u d i c i a l  means. I t  has a ls o  th e  f u r th e r  
o b je c t iv e  o f s tu d y in g  o th e r  q u e s tio n s  o f in te r n a t io n a l  law s, and , in  
g e n e ra l , problems r e la t in g  to  th e  developm ent o f p e a c e fu l r e la t io n s  
among p e o p le s . 32

Numerous b i l a t e r a l  a r b i t r a t i o n  t r e a t i e s  were concluded p r io r  to  1899, 

and th e  In te rp a r lia m e n ta ry  Union and i t s  su p p o rte rs  hoped th a t  a  m u lti­

l a t e r a l  acco rd  w ith  p ro v is io n s  f o r  a perm anent c o u rt o f a r b i t r a t i o n
33

would p ro v id e  a  f i t t i n g  clim ax to  th e  n in e te e n th  cen tu ry .

VI

I t  would be d i f f i c u l t  to  determ ine th e  number o f persons who were 

a c t iv e  in  o r  who sym pathized w ith  th e  cause o f in te rn a t io n a l is m  

du ring  th e  l a s t  c en tu ry . Yet i t  i s  c le a r  th a t  th e  movement d id  a t t r a c t  

numerous and i n f l u e n t i a l  fo llo w ers  in  a l l  p a r ts  o f  Europe. D esp ite  an 

a c c e le r a t in g  arms race  and co n tin u in g  G reat Power r i v a l r i e s ,  many

32
Lyons, In te rn a t io n a l is m , pp. 328-329.

33
For a l i s t  o f  th e  b i l a t e r a l  t r e a t i e s  in  fo rc e  in  1898, s e e P ro ceed in g s , 

pp. 818-838.
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le a d in g  c i t iz e n s  and s ta tesm en  th roughou t th e  c o n tin e n t became convinced 

th a t  th e  c u rre n t o f  h is to r y  was moving slow ly b u t in ex o rab ly  in  th e  

d ir e c t io n  of in te r n a t io n a l  co o p era tio n  and p e a c e fu l co ex is te n ce .

"An im pulse s tro n g  and deep urges modem n a tio n s  tow ards a r b i t r a t i o n  

and c o o p e ra tio n ,"  d e c la re d  th e  d is t in g u is h e d  B elg ian  j u r i s t ,  Edouard 

Descamps. "This im p u lse ,"  he a s s e r te d ,  " is  bound up w ith  th e  p ro g ress  

o f in te r n a t io n a l  r e l a t i o n s ,  th e  development o f dem ocratic  i n s t i t u t i o n s ,  

th e  economic tra n s fo rm a tio n  o f s o c i e t i e s ,  th e  s o f te n in g  of manners and 

customs and th e  s p i r i t  o f th e  c en tu ry . I t  i s  an e n lig h te n e d  m a n ife s ta tio n  

^of th e  le g a l  conscience  o f modem p e o p l e s . . . .  N o tw ith stan d in g  th e  many 

shadows s t i l l  e x i s t in g ,  and in  s p i t e  o f many f a i l u r e s ,  v ic to r io u s
34

c iv i l i z a t i o n  p u rsues b o th  in  space and in  tim e i t s  p ro g re s s iv e  e v o lu t io n ."

Most monarchs and t h e i r  fo re ig n  m in is te rs  were le s s  sanguine 

about ex ten d in g  th e  p o l i t i c a l  range o f in te r n a t io n a l  co o p e ra tio n . T h e ir  

ou tlo o k  is  u n d e rs tan d a b le . However p ra isew o rth y , the  achievem ents o f an 

in t e r n a t io n a l  c h a ra c te r  had had only p e r ip h e ra l  consequences. The 

s u p ra -n a t io n a l  a d m in is tr a t iv e  b o d ies  th a t  had been e s ta b l is h e d  and th e  

h u m an ita rian  conventions th a t  had come in to  fo rce  d e a l t  w ith  l im ite d  and 

e s s e n t i a l ly  n o n - c r i t i c a l  m a tte rs .  The w il l in g n e s s  o f s t a t e s  to  s u rre n d e r  

c o n tro l o f m a tte rs  co n sid e red  v i t a l  o f  n a t io n a l  s e c u r i ty  Ijiad y e t  to  be 

te s te d .

The Hague C onference of 1899 p rov ided  th e  f i r s t  c r u c ia l  t e s t  of th e  

v i a b i l i t y  o f  in te r n a t io n a l  c o o p e ra tio n  w ith  re s p e c t to  p o l i t i c a l l y  

s e n s i t iv e  i s s u e s .  T hat Conference re v e a le d  th e  degree to  which th e

L 'q p in io n  de M. Descamps, in  A ctes e t  documents r e l a t i f s  a. l a  
conference  de l a  p a ix , Adm. 116/98.
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p r in c ip a l  European s t a t e s  were p rep ared  to  l im i t  t h e i r  so v ere ig n  

p re ro g a tiv e s  fo r  th e  sake o f in te r n a t io n a l  peace.



Chapter I I

The R ussian I n i t i a t i v e

The am bassadors a c c re d ite d  to  th e  C ourt of S t .  P e te rsb u rg  were 

shocked and a s to n ish e d  as they  l e f t  Count M o u ra v ie ff 's  weekly re c e p tio n  

on August 24, 1898. The F oreign  M in is t e r 's  Wednesday g a th e r in g s  had 

u s u a lly  been devoted  to  ro u t in e  announcements o f Court fu n c tio n s  and 

o f f i c i a l  s ta tem e n ts  of a p ro s a ic  n a tu re .  Members o f th e  d ip lo m a tic  

corps o r d in a r i ly  used th e se  occasio n s  to  exchange th e  l a t e s t  g o ss ip  of 

a Court th a t  was a lm ost B yzantine in  th e  scope and n a tu re  o f i t s  

in t r ig u e s .  But August 24 was n o t to  be an o rd in a ry  Wednesday. Count 

M ouravieff solem nly handed each o f th e  s t a r t l e d  r e p r e s e n ta t iv e s  a 

com m unication, a u th o riz e d  p e rs o n a lly  by T sar N icho las I I ,  in v i t in g  th e  

n a tio n s  of th e  w orld  to  jo in  to g e th e r  in  a co n ference  to  e x p lo re  th e  

p o s s i b i l i t i e s  fo r  l im it in g  th e i r  ever in c re a s in g  e x p en d itu re  fo r  

arm am ents. ^

The p ro p o sa l was s tu n n in g  in  i t s  b re a d th  and b o ld n e ss . I t  had 

come, in c re d ib ly , from th e  so v ere ig n  o f an a u to c r a t ic  m i l i t a r y  power, a 

man whose a u th o r i ty  to  in c re a s e  n a t io n a l  armaments could  n o t be

A ll R ussian  d a te s  a re  g iven  new s ty l e .

^ S co tt to  S a lis b u ry , August 25, 1898, p . 1 , F.O. 65/1555. See 
Appendix I  fo r  th e  te x t  o f th e  R e s c r ip t .
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checked by any c o n s i tu t io n a l  o r p a rlia m e n ta ry  r e s t r a i n t s . 2 In  every  

a re a  b o rd e rin g  on R u ss ia— in  C hina, P e r s ia ,  A sia  M inor, th e  B alkans, 

and even S cand inav ia— sta tesm en  reg a rd ed  R ussia  and th e  T sar as a 

menace to  peace and p ro g re s s .^  Yet th e  te x t  o f  th e  R e sc r ip t in d ic a te d  

th e  Supreme A u to c ra t 's  s in c e re  d e s i r e  to  a ssu re  a l l  th e  p eo p le  o f  th e  

w orld " th e  b le s s in g s  o f r e a l  and l a s t in g  p e a c e . . . . "  and th e  b e n e f i t s  

o f economic p r o s p e r i ty .^

N icho las b e lie v e d  th a t  th e  l a s t  decades o f th e  n in e te e n th  cen tu ry  

had w itn essed  a tre n d  tow ards "g e n e ra l p a c i f i c a t i o n ."  In  th e  hope of 

p re se rv in g  peace  th e  c o n t in e n ta l  s t a t e s  had formed pow erfu l a l l i a n c e s ; 

f o r  th e  p pose o f g u a ra n tee in g  peace th ey  had "developed t h e i r  m i l i t a r y  

fo rc e s  in  an unpreceden ted  d e g re e , and co n tin u e  to  develop them w ith o u t 

h e s i t a t in g  a t  any s a c r i f i c e . . . . "  Yet a l l  o f th e s e  e f f o r t s  had f a i l e d  

to  e lim in a te  th e  th r e a t  o f w a r .’’

In  th e  T s a r 's  o p in io n , th e  v a s t  sums sp en t a n n u a lly  on new and 

" f r i g h t f u l  eng ines o f d e s tr u c t io n "  d i s to r te d  n a t io n a l  economies and 

d iv e r te d  " th e  p h y s ic a l and i n t e l l e c t u a l  fo rc e s  of th e  p e o p le , la b o r  and 

c a p i t a l . . . from t h e i r  n a tu r a l  a p p l ic a t io n ."  There cou ld  be no l im i t  to  

th e  amounts squandered , fo r  s c i e n t i f i c  and te c h n o lo g ic a l advances 

ren d ered  new weapons o b s o le te  alm ost as soon as  they  had been p e r f e c te d .

2 I b id .
O
Merze T a te , The Disarmament I l l u s io n :  The Movement fo r  â  L im ita tio n

o f Armaments to  1907 (New York, 1942), p . 169.

^ S c o tt to  S a lis b u ry , August 25, 1989, p . 2, F.O . 65/1555.

5Ib id .
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Thus p ro g re ss  demanded con tinuous spending  to  p ro v id e  n a tio n s  w ith  

a f e e l in g  o f s e c u r i ty ,  no m a tte r  how f le e t in g  o r ephem eral. The very  

e x is te n c e  o f huge s to c k p i le s  o f weapons c o n s t i tu te d  a  g rave  d an g er, fo r  

th e re  would always be th e  tem p ta tio n  to  use  them. I f  any n a tio n  were 

to  succumb, th e  T sar p ro p h esied  th a t  Europe would be v i s i t e d  by a 

d i s a s t e r  " th e  h o rro rs  o f which s t r i k e  th e  human mind w ith  t e r r o r  in  

a n t ic ip a t io n .

N icho las concluded th a t  i t  was " th e  supreme d u t y . . . a t  th e  p re se n t 

moment o f  a l l  s t a t e s  to  pu t some l im i t  to  th e se  unceasing  a rm a m e n ts .. . ."  

He th e re fo re  proposed an in te r n a t io n a l  co n ference  th a t  "w ith  G od's 

h e lp .. .w o u ld  c o n c e n tra te  in  one pow erfu l e f f o r t  th e  s t r iv in g s  o f a l l  

S ta te s  which s in c e re ly  w ish to  b rin g  about th e  trium ph of th e  grand id e a  

o f u n iv e r s a l  peace over th e  elem ents o f t ro u b le  and d i s c o r d ." 7

I I

A lthough th e  T s a r 's  i n t e r e s t  in  arms l im i ta t io n s  and peace was
8

g en u in e , th e  id e a  fo r  th e  con fe ren ce  had n o t been h i s  own. The k e rn e l o f

6I b i d . , p . 3.

7Ib id .
O
The id e a lism  of th e  young A u to c ra t was w e ll known to  h is  co n tem p o raries . 

E .J .  D illow , a B r i t i s h  s c h o la r  and p u b l i c i s t  who freq u e n te d  th e  Im p e ria l 
C ourt w ro te  a f t e r  th e  p u b l ic a t io n  of th e  R e s c r ip t  t h a t :  " th e re  can , o f
c o u rse , be  no re a so n a b le  doubt th a t  th e  p ro p o sa l was made most s e r io u s ly  
by th e  young T sa r , whose e n lig h te n ed  hum anity and h e ro ic  courage a re  
d e se rv in g  o f a l l  p r a i s e . . . "  D illo n  r e a l i z e d ,  how ever, th a t  N icho las was 
n o t h is  own fo re ig n  m in is te r  and su sp ec ted  th a t  th e  T s a r 's  p o l i t i c a l
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th e  id e a  can be found in  th e  March 11, 1898 memorandum from G eneral 

K uropatk in  to  th e  T sa r .^  In  i t ,  th e  War M in is te r  suggested  an o f f i c i a l  

demarche to  th e  A u str ia n  Government on th e  s u b je c t  o f a  proposed  m utual 

m oratorium  on e x p en d itu re s  fo r  new m i l i t a r y  equipm ent. I t  had become 

known in  R u ssia  th a t  th e  A u s tr ia n  G eneral S ta f f  was p re p a rin g  to  

in tro d u c e  r a p i d - f i r e  f i e l d  a r t i l l e r y  p a tte rn e d  a f t e r  th e  newly designed  

French 75-mm. guns. K uropatk in  knew th a t  i f  A u s tr ia  equipped h e r  arm ies 

w ith  t h i s  weapon, R ussia  would be fo rced  to  do th e  same. Because th e  

f in a n c ia l  s i tu a t io n  o f th e  Hapsburg Empire was l i t t l e  b e t t e r  th an  th a t  of 

R u ss ia , th e  War M in is te r  hoped th e  p ro sp e c t o f  sav ing  m il l io n s  would be 

s u f f i c i e n t  to  make th e  id e a  o f  a m oratorium  ap p ea lin g  to  th e  B a l lp la tz .  

The T sar showed an im m ediate sympathy fo r  t h i s  su g g e s tio n  and he s e n t th e

a d v iso rs  were re s p o n s ib le  f o r  th e  o r ig in a l  id e a . See, E .J .  D il lo n ,
"The T s a r 's  Eniriconj'*  Contemporary Review. LXXIV (November, 1898),
p . 610.

Merze T ate has c h a ra c te r iz e d  N ic h o la s ' id e a lism  as  fo llo w s :
"To th e  young R ussian  so v e re ig n , u n iv e r s a l  peace was an h e r e d i ta r y  

q u e s tio n , fo r  i t  re p re se n te d  th e  highfest a s p i r a t io n s  o f a f a th e r  
whose p r in c ip le s  and whose p a ss io n  were p eace . C e r ta in ly  th e  
T s a r 's  f o r e f a th e r s  fu rn ish e d  numerous examples o f a s in c e r e ,  though 
somewhat spasm odic and e c c e n tr ic  i n t e r e s t  in  h u m an ita rian  p r o je c t s .  
In  1815, A lexander I ,  in s p ire d  by C h r is t ia n  and m y s tic a l m o tiv e s , 
conceived th e  Holy A ll ia n c e , whose members were to  be guided by 
th e  p re c e p ts  o f 'J u s t i c e ,  C h r is t ia n  C h arity  and P e a c e . ' .  A lexander
I I  f re e d  th e  s e r f s  in  1860, p ro cu red  th e  condem nation of e x p lo s iv e  
b u l l e t s  by in te r n a t i6 n a l  conven tion  in  1868, and in  1874 made a 
s tren u o u s  b u t u n su c c e ss fu l a ttem p t to  induce a l l  th e  s t a t e s  of 
Europe to  ag fee  upon a  code fo r  r e g u la t in g  m i l i t a r y  o p e ra tio n s  on 
lan d . A lexander I I I  was a p t ly  c a l le d  th e  'P eace  Keeper o f E u ro p e . '.  
W ith t h i s  s t r a i n  of id e a lism  and enthusiasm  in  h is  b lo o d , th e  
young T sar may w e ll have re so lv e d  to  s ig n a l iz e  h is  re ig n  by a g re a t  
e f f o r t  to  l ig h te n  th e  war burdens o f  th e  n a t io n s ."  See T a te , 
Disarmament I l l u s i o n , pp. 170-171.

^Thomas Ford , "The G enesis o f th e  F i r s t  Haque Peace C onference ,“
P o l i t i c a l  S cience  Q u a r te r ly , LI (Septem ber, 1936), p . 362.
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memorandum to  Count W itte  as w e ll as Count M ourav ieff fo r  f u r th e r  

c o n s id e ra t io n .

Few of th e  T s a r ’s m in is te r s  opposed e x p en d itu re s  fo r  th e  m i l i t a r y  

more p a s s io n a te ly  than  F inance M in is te r  W itte . He b e lie v e d  th a t  th e  

governm ent's prim ary r e s p o n s ib i l i ty  was to  f in a n c e  th e  i n d u s t r i a l i z a t i o n  

o f R ussia  and to  com plete c o n s tru c tio n  o f th e  T ra n s -S ib e r ia n  R a ilro a d . 

Every kopek d iv e r te d  from p ro d u c tiv e  investm en t to  armaments would be 

com pletely  w asted . Yet W itte  denounced th e  K uropatk in  p ro p o sa l a s  im­

p r a c t i c a l  and p o te n t ia l ly  d an g ero u s. ^

W itte  argued th a t  A u s tr ia  would never accep t such a tr a n s p a re n t  

su g g e s tio n . The Dual Monarchy was q u i te  p rep a red  to  in v e s t  in  th e  new 

a r t i l l e r y  and would view a R ussian  p ro p o sa l fo r  a m oratorium  as a s ig n  of 

weakness and f e a r .  W itte  a ls o  a s s e r te d  th a t  once word of th e  demarche 

became known, o th e r  Powers m ight conclude th a t  R ussia  was on th e  v e rg e  

o f n a t io n a l  in so lv en cy  and deny h e r  th e  lo an s n e ce ssa ry  fo r  f u r th e r  

i n d u s t r i a l i z a t i o n .  As a c o u n te rp ro p o sa l, th e  F inance M in is te r  sugg ested  

th a t  th e  Im p e ria l Government sponsor an in te r n a t io n a l  co n fe ren ce  and 

in v i t e  a l l  th e  Powers to  ponder and d isc u ss  th e  q u e s tio n  o f m utual arms 

l im i t a t i o n s . ^

The c o n s id e ra tio n s  which m o tiv a ted  W it te 's  co u n te rp ro p o sa l rem ain 

o b scu re . I t  i s ,  o f c o u rse , co n ce iv ab le  th a t  he a c tu a l ly  b e lie v e d  an 

agreem ent on armaments was p o s s ib le ,  b u t th e  a v a i la b le  so u rces  su g g es t

I Q lb id . , pp. 362-364. Count S e rg e i W itte  became Im p e ria l M in is te r  o f 
F inance in  1892 a f t e r  an ex trem ely  s u c c e s s fu l  c a re e r  as a d m in is tra to r  of 
R u s s ia 's  so u th ern  ra ilw a y s . As th e  m in is te r  re s p o n s ib le  fo r  th e  n a t io n a l  
b u d g e t, W itte  p layed  a m ajor r o le  in  th e  fo rm u la tio n  o f R ussian  fo re ig n  
p o lic y  u n t i l  h i s  d is m is s a l  in  1902.

1;LI b i d . , pp . 366-367.
12 ib jd . ,  pp . 367-368.
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a l t e r n a t e  e x p la n a tio n s . ^  E. J .  D il lo n , a  c lo se  f r ie n d  and co n fid a n t o f 

W itte , a s s e r t s  th a t  th e  p ro p o sa l was made to  dem onstra te  th e  p e ac e fu l 

in te n t io n s  o f th e  Im p e ria l Government to  th e  in te r n a t io n a l  community in  

th e  hope of e x p ed itin g  n e g o tia t io n s  fo r  fo re ig n  l o a n s . ^  This e x p la n a tio n  

app ears  l e s s  th an  co n v in c in g , however, as French in v e s to r s ,  w ith  th e  

s tro n g  su p p o rt o f  t h e i r  Government, had been e a g e rly  su b sc rib in g  to  a l l  

th e  R ussian  bonds o ffe re d  on th e  P a r is  B o u r s e .^

More e n lig h te n in g  i s  W it te 's  s ta tem e n t to  th e  German Ambassador, 

P r in c e  R ad o lin , in  A p r i l ,  1 8 9 9 .^  The F inance M in is te r ,  acco rd in g  to  

H err R ad o lin , sym pathized w ith  th e  id e a  o f arms l im i t a t i o n s ,  b u t was 

c e r t a in  no im p o rtan t agreem ent would is s u e  from an in te r n a t io n a l  con­

fe re n c e . W itte  confided  th a t  he supported  th e  "charm ing and i d e a l i s t i c "  

(h e rz ig en  und id e a le n )  p ro p o sa l in  th e  hope o f d is c r e d i t in g  th o se  

R ussian  o f f i c i a l s  who favo red  an adventurous p o lic y  in  China and th e  Near 

E a s t .  W itte  adm itted  he was m ost d is tu rb e d  by t h e i r  i r r e s p o n s ib i l i t y

•^ In  h is  sometimes u n re l ia b le  m em oirs, Count W itte  comments on th e  
co n fe ren ce  as  fo llo w s : "This appeal was is su e d  August 1 2 /2 4 , 1898 and th e
fo llo w in g  y e a r a peace co n fe ren ce  took  p la c e  a t  th e  Hague. I  had an 
o ccas io n  to  d isc u ss  the  m a tte r  w ith  H is M ajesty . I  c o n g ra tu la te d  him 
upon having taken  the  i n i t i a t i v e  in  th e  g re a t  and n o b le  ta s k  o f b r in g ­
ing  about u n iv e rs a l  peace , b u t I  p o in ted  ou t th a t  th e  co n ference  was 
n o t l i k e l y  to  have any p r a c t i c a l  r e s u l t s .  The sac red  t r u th s  o f th e  
C h r is t ia n  f a i t h  w ere announced by th e  Son of God some two thousand y e a rs  
ago, and y e t  most o f th e  peo p le  a re  s t i l l  i n d i f f e r e n t  to  th e se  p re c e p ts .  
L ikew ise many c e n tu r ie s  w i l l  p ass  b e fo re  th e  id e a  o f p e a c e fu l s e t t l e ­
ment of in te r n a t io n a l  c o n f l i c t  w i l l  be c a r r ie d  in to  p r a c t i c e ."  S e rg e i 
W itte , The Memoirs of Count W itte  (New York, 1967), p . 97.

J .  D il lo n , The E c lip se  o f  R ussia  (London, 1918), pp. 121-123.

• ^ A n d r e w  M alozem off, R ussian  F ar E as te rn  P o l ic y , 1881-1904 (B erke ley , 1958), 
pp . 39-40; and , Theodore H. Von Laue, S e rg e i W itte  and th e  I n d u s t r i a l i ­
z a t io n  o f R ussia  (New York, 1963), p . 106.
16R adolin  to  H ohenlohe, A p r il 2 , 1899, G.P. XV, No. 4251.
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and he th e re fo re  sought to  undermine t h e i r  in f lu e n c e  " a t  any p r ic e .

The c r u c ia l  r e la t io n s h ip  o f th e  R e sc rip t to  R u s s ia 's  p o s i t io n  

in  China and h e r  r i v a l r y  w ith  B r i ta in  f o r  in f lu e n c e  in  Peking i s  an o th er 

s ig n i f ic a n t  is s u e  which d ese rv es  f u r th e r  c o n s id e ra t io n . In  o rd e r to  

p la c e  t h i s  r e la t io n s h ip  in  p e r s p e c tiv e , one must su rvey  th e  B r i t i s h  and 

R ussian  involvem ent in  China and th e  r e s u l t in g  c o n f l i c t s  between th e  

two Powers.

I l l

For f i f t y  y ears  fo llo w in g  C h in a 's  h u m ilia tio n  in  th e  Opium W ars,

B r i ta in  enjoyed an unchallenged  preem inence in  c o n tr o l l in g  and p r o f i t in g

1&from C h in a 's  fo re ig n  t r a d e .  An Englishm an f i l l e d  th e  p o s t o f In s p e c to r -

G eneral o f th e  Im p e ria l M aritim e Customs and th e  B r i t i s h  owned C h artered

Bank o f I n d ia , A u s tra l ia  and China and th e  Hongkong and Shanghai

19Banking C o rp o ra tio n  f in an ced  the  China t r a d e .  By 1894, s ix ty - f i v e

17Ib id .
18The T rea ty  o f  Nanking which ended th e  f i r s t  Opium War ceded Hongkong to  
B r i ta in  and g ran ted  B r i t i s h  m erchants t ra d in g  r ig h t s  in  f iv e  m ajor p o r t s ,  
in c lu d in g  Canton and Shanghai. The 1858 T rea ty  of T ie n ts in  opened add­
i t i o n a l  p o r ts  to  B r i t i s h  commerce. The p ro v is io n  which p ro te c te d  B r i t i s h  
commercial dom ination  fo r  th e  r e s t  o f th e  cen tu ry  was th e  p r in c ip le  of 
most favored  n a tio n  tre a tm e n t fo r  B r i t i s h  s u b je c ts  which f i r s t  appeared 
in  th e  Supplem entary T rea ty  o f 1848 and was re a ffirm ed  in  th e  T rea ty  o f 
T ie n ts in .  See. L.K. Young, B r i t i s h  P o lic y  in  C h ina , 1895-1902 (O xford, 
1970), pp. 2-3

■^Foreign f in a n c ia l  co m p etitio n  on ly  became a th r e a t  w ith  th e  founding  of 
th e  D eu tsc h e -A sia tisc h e  Bank in  1899, th e  Yokohama S pecie Bank in  1892, 
and th e  R usso-C hinese Bank in  1895. I b i d . ,  pp. 5 -6 .
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p e rc e n t o f C h ina’s o v e rsea s  tr a d e  was d i r e c t l y  w ith  B r i ta in  and an even 

more im p ressiv e  e ig h ty - f iv e  p e rc e n t o f C hinese im ports and ex p o rts  were
o n

c a r r ie d  on B r i t i s h  s h ip s .  The o th e r  G reat Pow ers, and R u ssia  in  

p a r t i c u l a r ,  had n o t been in d i f f e r e n t  to  th e  growing p o te n t ia l  of th e  

C hinese m arket and by m id-decade they  p rep a red  to  ch a llen g e  B r i t a i n 's  

commercial hegemony.

Lord S a l is b u ry 's  China p o lic y  was s im ple  and s e n s ib le :  he wanted

China opened to  economic p e n e tr a t io n  by a l l  th e  Powers; and he in s i s t e d  

on th e  m aintenance o f C h in a 's  nom inal independence and t e r r i t o r i a l  

i n t e g r i t y .  The Prim e M in is te r  was convinced th a t  th e  C hinese m arket 

was la rg e  enough to  accommodate th e  economic i n t e r e s t  o f a l l  th e  G reat 

Powers. F urtherm ore , w ith  B r i ta in  a lre a d y  engaged in  th e  scram ble fo r  

t e r r i t o r y  in  A fr ic a , and fo rce d  to  g a r r is o n  In d ia  a g a in s t  dom estic  

u n re s t  and a p o s s ib le  R ussian-backed in v a s io n , i t  would be dangerous 

and fo o lh a rd y  to  annex and t r y  to  govern e f f e c t iv e ly  huge p a r t s  o f  C hina. 

Not only  would B r i t i s h  re so u rce s  be d iv e r te d  from more v i t a l  a r e a s ,  b u t 

S a lisb u ry  fe a re d  th a t  any a ttem p t to  carv e  up China would r e s u l t  in
9 1

war among th e  Powers.

By th e  end of th e  1880's  R u s s ia 's  involvem ent in  th e  Near E ast

and th e  Balkans had d im in ished  sh a rp ly  and th e  Im p e ria l Government was

22f r e e  to  tu rn  i t s  a t t e n t io n  to  o th e r  a r e a s .  Where R ussia  would f in d  a

^ L a n g e r ,  The Diplomacy o f Im p e ria lism , 1890-1902, p . 167.

^ J .A .S .  G re n v il le ,  Lord S a lisb u ry  and F o re ig n  P o lic y : The C lose o f
th e  N in e teen th  C entury (London, 1964), pp. 131-132.
9 9

The Im p e ria l G overnm ent's e f f o r t s  to  expand R ussian  in f lu e n c e  in  th e  
B alkans came to  a tem porary h a l t  i n  1885. R u ssia  had nom inated P r in c e  
A lexander o f B attenburg  to  be King of B u lg a ria  in  th e  b e l i e f  th a t  th e
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new o u t le t  f o r  h e r  i n t e r e s t  and energy  was n o t in  d o u b t. For decades 

th e  q u e s tio n  o f c o n s tru c tin g  a r a i l r o a d  to  open th e  v a s t  s t r e tc h e s  of 

S ib e r ia  to  s e tt le m e n t and economic developm ent, and to  connect A s ia t ic  

and European R u ss ia , had been under a c t iv e  c o n s id e ra t io n . S taggering  

c o s ts  and te c h n ic a l  problem s a tte n d e d  th e  b u ild in g  o f a r a i l r o a d  over 

f iv e -th o u sa n d  m ile s  o f s tep p es  and fro ze n  tu n d ra . But th e  p o te n t ia l  

b e n e f i ts  fo r  R ussian  i n d u s t r i a l i z a t i o n  and in te r n a t io n a l  p r e s t ig e  

seemed to  outw eigh a l l  th e  d i f f i c u l t i e s . ^  Count W itte  h e ld  t h i s  view 

te n a c io u s ly  and in  1892 he was a b le  to  convince th e  government to  go 

ahead w ith  th e  p r o je c t .

There seems l i t t l e  doubt th a t  W it te 's  p o lic y  a ls o  aimed a t  th e  

e s ta b lish m e n t o f R ussian  economic and p o l i t i c a l  p reponderance  in  C hina.

The t r a n s - S ib e r ia n  R a ilro ad  would p e rm it R ussian  c o tto n  goods to  e n te r  

th e  C hinese m arket h i th e r to  dom inated by th e  B r i t i s h  and i t  would b reak  

B r i t a i n 's  m aritim e monopoly on th e  C hinese c a rry in g  tra d e  by p e rm ittin g  

goods to  pass econom ically  between China and Europe o v e rlan d . The 

r a i l r o a d  would a ls o  perm it R u ssia  to  deploy i t s  v a s t  m i l i t a r y  re so u rc e s  

c lo s e  to  th e  R u ssia -C h in ese  f r o n t i e r .  The army would enhance R ussian  

diplom acy as  much as th e  navy had enhanced B r i t i s h  i n t e r e s t s  in  China.

T s a r 's  f a v o r i t e  nephew would be s u s c e p t ib le  to  R ussian  gu id an ce . This 
c a lc u la t io n  proved in c o r r e c t ,  how ever, a s  th e  King f e l l  under th e  in f lu e n c e  
o f n a t i o n a l i s t  groups in  S o f ia . A lthough R ussia  was s u c c e s s fu l  in  fo rc in g  
A le x an d e r 's  a b d ic a tio n  in  1885, i t  was un ab le  to  a s s e r t  any in f lu e n c e  over 
th e  new governm ent. See, L anger, European A llia n c e s  and A lignm ents, 
pp. 336-338.

R ussian  aggrandizem ent in  A fg an is tan  was a ls o  h a l te d  in  1885 when B r i ta in  
and R u ss ia  ag reed  to  d i r e c t  n e g o t ia t io n s  to  de te rm in e  th e  g eo g rap h ica l 
l im i t a t io n s  o f t h e i r  r e s p e c t iv e  sp h eres  of in f lu e n c e . See I b id . ,  p . 315.

^V o n  Laue, S e rg e i W itte , pp. 83-86 , 106.
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And W it te 's  p lan  a lso  en v isio n ed  an in c re a s e  in  R u s s ia 's  n av a l 

p re sen c e . A lthough th e  R ussian  p o r t  o f V lad ivostok  was th e  planned 

e a s te rn  term inus of th e  r a i l r o a d ,  W itte  hoped e v e n tu a lly  to  a c q u ire  a 

warm w ater p o r t  on th e  Yellow Sea to  a c t  a s  i t s  so u th e rn  te rm in u s .

Such a p o rt would en ab le  R u ss ia  to  b u i ld  up and supp ly  a f l e e t  in  

A sian  w a te rs  and thus p lay  a dominant r o le  in  th e  p o l i t i c a l  a f f a i r s  

o f th e  r e g i o n .^

Yet W itte , l i k e  S a lisb u ry , viewed th e  p o l i t i c a l  d i s in te g r a t io n

of China w ith  a larm . He con tinued  to  champion th e  p o lic y  o f p e ac e fu l

economic p e n e tr a t io n  u n t i l  e a r ly  in  th e  tw e n tie th  cen tu ry  when th e

e x is te n c e  o f th e  T ra n s -S ib e r ia n  r a i l r o a d  enab led  th e  Im p e ria l Government

25to  pursue and b e n e f i t  from a more adven tu rous c o u rse .

Even during  th e  p e rio d  o f en fo rced  prudence W itte  was c o n s ta n tly  

a l e r t  to  every  p o s s ib i l i t y  o f  in c re a s in g  R ussian  in f lu e n c e  in  C hina, 

and th e  S ino -Japanese  War p re se n te d  him w ith  such an o p p o rtu n ity . The 

Jap an ese  s e iz u re  and o ccu p a tio n  o f  P o r t A rthur in  1895 could have been 

th e  beg inn ing  of th e  dismemberment o f China; th a t  i t  was n o t ,  i s  a 

t r i b u t e  to  W it te 's  fo r e s ig h t  and opportune  a c t io n .  The F inance M in is te r  

sought to  win th e  g r a t i tu d e  o f th e  C hinese government by le a d in g  a 

c o a l i t io n  o f F ran ce , Germany, and R u ssia  to  fo rc e  th e  Japanese  to  

ev acu a te  a l l  occupied t e r r i t o r i e s .  The d ip lo m a tic  manoeuvre was 

s u c c e s s fu l  and th e  g r a te f u l  C hinese g ra n te d  a R usso-French consortium  

th e  r ig h t  to  f in a n c e  th e  indem nity  mandated under th e  T rea ty  o f 

Shim onenski. The C hinese government a ls o  g ra n te d  a c h a r te r  f o r  the

^M alo zem o ff, R ussian  Far E a s te rn  P o l i c y , p . 47. 

^ I b i d . , pp. 62-67, passim*.
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2 f%c re a t io n  o f th e  French fin an ced  R usso-C hinese Bank.

The c a r e f u l ly  o rc h e s tr a te d  movement to  maximize R ussian  in f lu e n c e

reached  i t s  clim ax w ith  th e  R usso-C hinese T rea ty  o f 1896. O s ten s ib ly

th e  t r e a ty  c a l le d  fo r  m utual m i l i t a r y  a id  in  th e  ev en t th a t  e i th e r

cou n try  would be a ttacK ed  by Jap an . More im p o rtan t fo r  W itte  were th e

s e c r e t ,  n o n m ilita ry  c la u se s  which g ra n te d  th e  R ussians p e rm issio n  to

b u ild  a  s iz e a b le  s e c t io n  o f th e  T ra n s -S ib e r ia n  R a ilro a d  a c ro ss  C hinese

t e r r i t o r y  " in  th e  d i r e c t io n  o f V la d iv o s to k ."  The co n cessio n  was

co n sid e red  n ecessa ry  in  th a t  i t  p e rm itte d  R u ssia  to  send m i l i t a r y

re in fo rce m e n ts  to  China in  th e  even t o f w ar. At th e  same tim e d is c u s s io n

began on th e  p o s s i b i l i t y  o f c o n s tru c tin g  a spur o f th e  r a i l r o a d  so u th

2 7from V lad iv o sto k . No agreem ent was reached  on t h i s  m a tte r .

The B r i t i s h  government responded q u ic k ly  to  R u s s ia ’s new i n t e r e s t

and in f lu e n c e  in  Pek ing . S ev e ra l members of S a l i s b u r y 's  C ab in e t, and

Joseph  Cham berlain in  p a r t i c u l a r ,  were g r e a t ly  d is tu rb e d  by th e  ap p aren t

2 8d e c lin e  of B r i t i s h  in f lu e n c e  in  r e s p e c t  to  th a t  of R u ssia .

2^ I b id . , pp . 69-72, passim .

27I b i d . , pp . 79-80.

2^ E lie  H alevy, th e  p e rc e p tiv e  French h i s to r i a n  o f V ic to r ia n  England, 
has c h a ra c te r iz e d  th e  f e a r s  o f C ham berlain and h is  su p p o rte rs  as fo llo w s :

"W hatever th e  improvements made in  h e r  n a t io n a l  i n s t i t u t i o n s ,
England f e l t  an in c re a s in g ly  pow erfu l c o n v ic tio n  th a t  h e r  v i t a l i t y  
was l e s s  than  th a t  o f c e r t a in  o th e r  n a tio n s  and th a t  i f  she were 
p ro g re s s in g , h e r  r a t e  o f p ro g re ss  was l e s s  ra p id  than  t h e i r s — th a t  
i s  to  say , i f  n o t a b s o lu te ly ,  a t  l e a s t  r e l a t i v e l y  to  h e r  r i v a l s ,  she 
was d e c l in in g .  I t  was t h i s  lo s s  o f  co n fid en ce  which e x p la in s  th e  
f a r - re a c h in g  change in  h e r fo re ig n  p o lic y  which took p la c e  tow ards 
th e  end of th e  n in e te e n th  c e n t u r y . . . .

✓ X
E l ie  H alevy , H is to ry  o f th e  E n g lish  People  in  th e  N in e teen th  C en tu ry : 

Im p eria lism  and th e  R ise  o f L abour, 1895-1905 (New York, 1961), p . v i i i .
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They sought to  prom ote an a c t iv e  a n ti-R u s s ia n  p o lic y  to  re v e rse  t h i s  

dangerous tre n d . S a lisb u ry  took  a  more de tached  view o f th e  s i t u a t io n .

He co n tin u ed  to  b e l ie v e  th a t  China was n o t c e n t r a l  to  B r i t a i n 's  

w orld-w ide i n t e r e s t s ,  and th a t  in  any case  th e  B r i t i s h  government 

cou ld  n o t p re v e n t o r  re v e rs e  R u s s ia 's  economic p e n e tr a t io n  o f China 

w ith o u t r i s k in g  a war. He was, th e r e f o r e ,  c o n ten t w ith  th e  p o lic y  of 

p e a c e fu l c o e x is te n c e  in  th e  b e l i e f  th a t  China was la r g e  enough th e  

accomodate th e  i n t e r e s t s  o f b o th  pow ers. Because S a lisb u ry  was s t i l l  

in  c o n tro l  o f h is  C abinet a t  th e  beg in n in g  o f 1898, t h i s  p o lic y  p re ­

v a i le d  d e s p i te  th e  m uffled  rum blings o f C h am berla in 's  d is c o n te n t .

R u ss ia ’s subsequent s e iz u re  o f P o r t A rth u r would re k in d le  t h i s  fo re ig n  

p o lic y  d is p u te  between S a lisb u ry  and h is  i n f l u e n t i a l  C o lo n ia l S e c re ta r y .^9 

The f i r s t  S ino -Japanese  War had a lso  s t i r r e d  Germany's im p e ria l 

am b itio n s  in  A sia . Germany's o ccu p a tio n  o f th e  p o r t  o f Kiaochow in  th e  

f a l l  o f 1897 po rtended  th e  dismemberment o f China. The R ussian  

government had n o t o b je c te d  to  th e  K a is e r 's  a c t io n  and W itte  b e lie v e d  

th e  t e r r i t o r i a l  i n t e g r i t y  o f  China cou ld  be p re se rv ed  i f  R u ssia  would 

r e s t r a i n  h e r s e l f  and n o t c laim  an o th e r C hinese c i t y  by way o f  com pensation . 

N e ith e r  th e  T sar n o r M ouravieff were sy m p ath etic  to  t h i s  v iew , nor were 

th ey  concerned w ith  th e  m ain tenance of th e  nom inal independence o f China. 

T h e ir aim was th e  im m ediate a c q u is i t io n  o f a  warm w a te r p o r t . A 

le n g th y  and s p i r i t e d  d eb a te  took  p la c e  w ith in  th e  in n e r  c i r c l e s  o f th e  

R ussian  government and W i t te 's  d e fe a t  was s ig n a le d  by th e  March 11, 1898

^ D u r in g  1897 and 1898, Lord S a lisb u ry  s u f fe re d  from a ch ro n ic  
r e s p i r a to r y  i l l n e s s  and was o f te n  fo rced  to  v a c a tio n  in  th e  so u th  o f 
F rance to  re c o v e r h is  h e a l th .  During th e  Prime M in is t e r 's  len g th y
a b sen ces , Joseph  C ham berlain emerged as th e  most i n f l u e n t i a l  member o f 
th e  C ab in e t. G re n v il le ,  Lord S a lisb u ry  and F o re ig n  P o l ic y , pp. 134-136.
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30d e c is io n  to  demand th e  le a s e  o f P o r t  A rth u r .

Lord S a lisb u ry  a lso  b e lie v ed  th a t  Germany's p re c ip i to u s  a c tio n

need n o t r e s u l t  in  a  g e n e ra l scram ble fo r  C hinese t e r r i t o r y .  The

d is s o lu t io n  o f China would be f o r e s t a l l e d ,  he a rgued , i f  England and

R u ssia  could  reach  an u n d ers tan d in g  and co o p era te  in  th e  economic ex-

31p l o i t a t i o n  o f th a t  c o u n try . In  Jan u a ry , 1898 S a lisb u ry  made such a 

p ro p o sa l to  W itte , sw eetening th e  o f f e r  w ith  a su g g es tio n  th a t  Anglo- 

R ussian  co o p era tio n  m ight be extended to  encompass th e  crum bling 

Ottoman Em pire. S a lisb u ry  p laced  on ly  two c o n d itio n s  on an agreem ent.

He a s s e r te d  th a t  B r i ta in  "would n o t adm it th e  v io la t io n  of any e x is t in g  

t r e a t i e s ,  o r im pair th e  i n t e g r i t y  o f  th e  p re s e n t  em pires o f e i th e r  

China o r Turkey. We aim a t  no p a r t i t i o n  o f t e r r i t o r y ,  b u t on ly  a
O Op a r t i t i o n  of p rep o n d eran ce ."

S a l is b u r y 's  demarche proved u n su c c e ss fu l as th e  Tsar was u n w illin g  

to  fo rego  th e  an n ex a tio n  of P o rt A rthur and c o n tro l  o f Talienw an f o r  an

agreem ent w ith  th e  B r i t i s h .  Even W itte  was n o t e n th u s i a s t i c ,  d e c la r in g

f ra n k ly  th a t  R u ssia  would under no c ircu m stan ces  b ind  h e r s e l f  in d e f in i t e ly

30M alozemoff, R u s s ia 's  Far E as te rn  P o l ic y , pp. 98-104, passim .

■ ^S a lisb u ry  to  O 'Conor, January  17, 1898, B .D .I, 5.
OO

S a lisb u ry  i l l u s t r a t e d  h is  p ro p o sa l fo r  p a r t i t i o n  as fo llo w s:
" I t  i s  e v id e n t th a t  b o th  in  r e s p e c t  to  Turkey and China th e re  a re  la rg e  
p o r t io n s  which i n t e r e s t  R u ssia  much more than  England and v ic e  v e r s a . 
M erely as an i l l u s t r a t i o n ,  and b in d in g  m yself to  n o th in g , I  would say th a t  
th e  p o r tio n  o f Turkey which d ra in s  in to  th e  B lack Sea, to g e th e r  w ith
th e  d ra in ag e  v a l le y  o f th e  E uphrates as f a r  as Bagdad, i n t e r e s t
R u ss ia  much more th an  England: w hereas T u rk ish  A f r ic a , A rab ia , and th e
V a lley  o f th e  E uphrates below Bagdad i n t e r e s t  England much more th an  
R u ss ia . A s im ila r  d i s t i n c t io n  e x i s t s  in  China between th e  V alley  o f th e  
Hoango w ith  th e  t e r r i t o r y  n o rth  o f i t  and th e  V alley  o f th e  Y an g tze ."  
S a lisb u ry  to  O 'Conor, January  25, 1898, B .D .I , 9 .
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to  th e  p re s e rv a tio n  o f th e  t e r r i t o r i a l  i n t e g r i t y  o f  C h in a .33 Once 

th e  R ussian  d e c is io n  on P o r t A rthu r became known, th e  B r i t i s h  government 

was thrown in to  a tu rm o il. Something had to  be done q u ick ly  in  o rd e r to  

save fa c e — y e t fo r  n e a r ly  a month th e  C ab inet d e l ib e r a te d .  S a lisb u ry  

con tin u ed  to  argue a g a in s t  th e  a c q u is i t io n  o f any C hinese t e r r i t o r y  b u t 

th e  o p p o s itio n  from h is  own p a r ty  and th e  p re s s  proved s tro n g  enough 

to  fo rc e  h is  c a p i tu la t io n .  On March 25, 1899 th e  C abinet decided  to
*3 /

app ly  fo r  th e  le a s e  o f th e  p o r t  o f W ei-hei-w ei.

The o ccu p a tio n  o f W ei-hei-w ei d id  n o t s i le n c e  S a l is b u ry 's

c r i t i c s .  Cham berlain opposed i t  b e lie v in g  th a t  an n ex a tio n  t a c i t l y

san c tio n ed  R u ss ia ’s i n i t i a t i v e  and would be in te r p r e te d  as B r i t a i n ’s

re c o g n it io n  o f R ussian preem inence in  China. S a lis b u ry , he d e c la re d ,

should  have fo rced  th e  T s a r 's  government to  back down even a t  th e  r i s k  o f 

35w ar. C ham berla in 's  c r i t i c i s m  q u ick ly  e s c a la te d  to  ch a llen g e  th e

concep t o f  " sp len d id  i s o l a t i o n ,"  th e  working p r in c ip le  o f  S a l is b u ry 's

fo re ig n  p o l ic y .  On March 25, 1899 th e  C o lo n ia l S e c re ta ry  began p r iv a te

d is c u s s io n  w ith  Baron H a tz fe ld t  in  th e  hope o f sec u rin g  an Anglo-German

36a l l i a n c e  to  co u n te r R ussian in f lu e n c e  in  China.
.1

D esp ite  h is  b e s t  e f f o r t s  th e  Prime M in is t e r 's  Dying N ations 

Speech" c a r r ie d  l i t t l e  c o n v ic tio n  th a t  B r i t i s h  in f lu e n c e  in  China

G re n v il le ,  Lord S a lisb u ry  and F o re ign  P o l ic y , p . 142.

3^ I b id . , p . 144.

35I b i d .

36See G re n v il le ,  Lord S a lisb u ry  and F o re ig n  P o l ic y , ch. V II fo r  a 
d is c u s s io n  o f  th e  C ham b erla in -H atz fe ld t n e g o t ia t io n s .  Lord S a l is b u ry 's  
in te r p r e ta t io n  o f " sp len d id  i s o la t io n "  d id  n o t p rec lu d e  co o p era tio n  
w ith  th e  T r ip le  A llia n c e  in  o rd e r to  s t a b i l i z e  th e  p o l i t i c a l  s i t u a t io n  
in  th e  M ed iterranean  and th e  B alkans. See, C .J . Lowe, S a lisb u ry  and 
th e  M ed ite rran ean , 1886-1896 (London, 1965), passim .
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rem ained param ount and th a t  i t  could  be p ro te c te d  w ith o u t r e s o r t  to

37troub lesom e a l l i a n c e s .  No amount o f fudging  could  obscure  th e  f a c t

th a t  B r i ta in  had s u f fe re d  a s e r io u s  h u m ilia tio n  and a d ip lo m a tic

r e v e r s a l ,  and The Times went so f a r  as to  su g g est th a t  S a lisb u ry

re s ig n  h is  p o s t as F oreign  S e c r e ta r y .38 C h am b erla in 's  w arning th a t

u n le ss  th e  n a tio n  gave up i t s  p o s tu re  of " sp len d id  i s o l a t i o n , "  " th e

f a t e  o f th e  C hinese Empire may b e , p robab ly  w i l l  b e , h e r e a f t e r  decided

w ith o u t re fe re n c e s  to  our w ishes and in  d e f ia n c e  of our i n t e r e s t s "

39found s u p p o rte rs  in s id e  and o u ts id e  government c i r c l e s .

Even as th e  r h e to r ic  and re c r im in a tio n  d ied  down and th e  a t t e n t io n  

o f th e  co u n try  s h i f te d  to  K itch n er and Khartoum, one p o in t had 

become c le a r :  Lord S a lisb u ry  would have to  assume a f irm e r  p o s i t io n

tow ards R ussian  in c u rs io n s  in  China o r fa c e  s e r io u s  o p p o s itio n  from 

h is  C ab in e t. The n ex t c o n fro n ta tio n  was n o t long  in  coming and i t  

b ro u g h t G reat B r i ta in  and R ussia  to  th e  b r in k  o f  war.

The c r i s i s  in  A nglo-R ussian r e l a t io n s  developed from ev en ts  o f 

l a t e  Ju n e , when a F ranco -B elg ian  s y n d ic a te , backed s e c r e t ly  by the  

R usso-C hinese Bank, secured  th e  co n cessio n  fo r  com pleting  th e  r a i l r o a d  

l in k in g  Peking and Hankow. The B r i t i s h  Ambassador p ro te s te d  th a t  th e  

co n cessio n  th re a te n e d  B r i t i s h  i n t e r e s t s  in  th e  Yangtze v a l le y .  At 

th e  same tim e , however, th e  B ritish -b a c k e d  Hongkong and Shanghai Bank

3?The T im es, May 5 , 1898, p . 7.

38I b i d . , p . 9.

■ ^ G ren v ille , Lord S a lisb u ry  and F o re ig n  P o l ic y , pp. 169-170.
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agreed  to  u n d e rw rite  a  lo an  to  the  C hinese Government fo r  th e  

c o n s tru c tio n  o f a  r a i l r o a d  from Mukden to  Newchwang, th e  b u s ie s t  

p o r t  in  M anchuria. S e c u rity  fo r  th e  lo an  in c lu d ed  a l i e n  on the  

r ig h t  o f  way and a m ortgage on th e  e n t i r e  r o l l in g  s to ck  of th e  l in e  

connecting  Peking and Newchwang. S ince th e  R ussians co n sid ered  

M anchuria p a r t  o f t h e i r  sphere  o f in f lu e n c e ,  i t  was n o t s u rp r is in g  th a t  

a  sharp  p r o te s t  was r a is e d  by M. Pav lov , th e  Im p e ria l Ambassador in  

P e k in g .4®

Pavlov in s i s t e d  th a t  accep tance  o f th e  B r i t i s h  lo an  by th e  

C hinese Government would v io la te  th e  T rea ty  o f 1896 which had g iven  

R u ssia  f i r s t  c laim  on a l l  con cessio n s  in  M anchuria. Pavlov t r i e d  to  

f r ig h te n  th e  C hinese o f f i c i a l s  in to  re v e rs in g  t h e i r  p o s i t io n ,  b u t 

S a lisb u ry  proved e q u a lly  in te n t  on h o ld in g  them to  th e  agreem ent. On 

Ju ly  22, 1898 th e  Prime M in is te r  cab led  th e  B r i t i s h  Ambassador in  

P ek in g :

You may in fo r m .. .  ( th e  C hinese Government) t h a t  Her M a je s ty 's  
Government w i l l  su p p o rt them a g a in s t  any Power which commits 
any a c t  o f a g g re ss io n  on C hina, because  China has g ran ted  to  a 
B r i t i s h  s u b je c t  p e rm iss io n  to  make o r su p p o rt any ra ilw a y  or 
s im i la r  p u b lic  work.

By m id-August th e  s i t u a t io n  had d e te r io r a te d  so b ad ly  th a t  B alfo u r

could  inform  M ourav ieff:

I t  i s  im p o ssib le  fo r  Her M a je s ty 's  Government to  acq u ie sce  in  
an arrangem ent which w h ile  exclud ing  England from h e r sh a re  
in  th e  ra ilw ay  e n te r p r is e s  o f M anchuria le a v e s  a l l  of China open 
to  th e  e n te r p r i s e  o f  R u ss ia . Such a s i t u a t io n  i f  p e r s i s te d  in  
must in e v i ta b ly  produce th e  most s e r io u s  in te r n a t io n a l  d i f f i c u l t i e s .

^ L a n g e r ,  Diplomacy of Im p e ria lism , pp. 679-680.

41I b i d . ,  pp. 679-680.
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I t  has c le a r  1^2a ro u sed i-n t h i s  co u n try  a f e e l in g  o f g re a t  
e x a s p e ra t io n .

There could  be no doubt about B r i t a i n 's  d e te rm in a tio n  and the  

n ex t move was c le a r ly  up to  th e  R u ss ian s .

Given th e  te n se  n a tu re  o f th e  A nglo-R ussian  s i t u a t i o n ,  S t .  

P e te r s b u rg 's  d e c is io n  to  seek  a p e a c e fu l s o lu t io n  by a tte m p tin g  to  

f in d  an u n d ers tan d in g  w ith  London was w ise . On August 18 Count 

M ourav ieff a ssu red  S i r  C harles  S c o tt th a t  R ussia  had no w ish to  d r iv e  

B r i t i s h  commerce o u t o f C hina: r a th e r  i t  was th e  s in c e re  d e s i r e  of
/ Q

th e  T s a r 's  Government to  co o p era te  p e a c e fu lly  w ith  th e  B r i t i s h .

By August 21 th e  R ussian  F oreign  M in is te r  had re v iv e d  th e  p ro p o sa l to

d iv id e  n o r th  China in to  R ussian  and B r i t i s h  sp h eres  o f in f lu e n c e .

In  r e tu r n  fo r  S a l is b u r y 's  agreem ent n o t to  seek  r a i l r o a d  con cessio n s  in

M anchuria, R u ssia  would ag ree  n o t to  seek  r a i l r o a d  co n cessio n s in  th e

Y angtze b a s i n . ^  These n e g o tia t io n s  had begun when th e  T s a r 's  R e sc rip t

suddenly  appeared  on August 24, 1898.

In  h i s  p r iv a te  d isp a tc h e s  th e  B r i t i s h  Ambassador, S ir  C harles

S c o t t ,  a ttem p ted  to  p la ce  th e se  ra p id  d ip lo m a tic  developm ents in  p e rsp e c -  

45t iv e .  S ir  C h arles  was com pletely  convinced o f th e  " s in c e r i ty  of th e

^ B a l f o u r  to  S c o t t ,  August 17, 1898, F.O . 65/1558.

^ S c o t t  to  S a lis b u ry , August 18, 1898, F.O . 65/1555.

^ S c o t t  to  S a lis b u ry , August 21, 1898, F.O. 65/1555.

^-*At t h i s  p o in t  som ething should  be s a id  about th e  v e r a c i ty  o f S ir  
C h arles  S c o t t 's  d ip lo m a tic  r e p o r ts .  Zara S te in e r  a s s e r t s  th a t  S c o tt 
was an u n r e l ia b le  d ip lo m at. " S ir  Ventursome S c o t t ,"  as he was c a l le d  
by h is  d e t r a c to r s ,  had th e  r e p u ta t io n  o f be ing  too  t r u s t in g  to  be 
u s e f u l .  D esp ite  t h i s ,  S c o tt was h e ld  in  h igh  esteem  by b a iiS D u ry 's  
f a i t h f u l  and t r u s te d  U n d e r-S e c re ta ry , S ir  Thomas Sanderson. See 
Zara S te in e r , The F oreign  O ff ic e  and F o re ign  P o l ic y , 1898-1914 
(Cam bridge, 1969), p . 176.
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Em peror’s p a c i f ic  sen tim en ts  and e a rn e s t  d e s ir e  to  a r r iv e  a t  a f r ie n d ly  

u n d ers tan d in g  on a l l  q u e s tio n s  w ith  E ng land ."4  ̂ S ince Count W it te 's  

commitment to  th e  G reat P ow er's  p e a c e fu l c o ex is te n ce  in  China was w e ll-  

known, th e  ap p aren t co n v ersio n  of M ourav ieff seemed most s ig n i f i c a n t  

to  B r i t i s h  d ip lo m a ts . S c o tt sp e c u la te d  th a t  th e  F o re ig n  M in is te r ,  

" f in d in g  th e  c u r re n t  in  th e  h ig h e s t  q u a r te r s  now f irm ly  s e t  in  th e  

d i r e c t io n  o f c o n c i l i a t i o n . . .had prom ptly s e t  h is  s a i l s  to  c a tc h  i t  and 

run  w ith  i t . 47

The d is p a tc h  su g g es ts  th a t  th e  R e s c r ip t  was, in  p a r t ,  th e  R ussian  

governm ent's  d ram atic  way o f u n d ersco rin g  i t s  p e a c e fu l in te n t io n s  in  

C h in a .4®

B alfour, as a c tin g -F o re ig n  S e c re ta ry , was determ ined  to  t e s t  th e  

accuracy  o f S c o t t 's  a n a ly s is .  I f  th e  Im p e ria l Government had in  f a c t  

decided  to  fo llo w  a p a c i f ic  and c o n c i l ia to r y  p o lic y  tow ards B r i t a in ,

4^ S co tt to  B a lfo u r , August 25, 1898, S a lisb u ry  P ap e rs .

47Ib id .

4® It was S c o t t 's  o p in io n  th a t  Her M a je s ty 's  Government should  make
every  e f f o r t  to  c a p i t a l i z e  on M o u ra v ie ff 's  new s p i r i t  o f c o n c i l i a t io n .
He adv ised  S a lisb u ry :

" I  am d isp o sed  to  b e lie v e  in  th e  s in c e r i t y  o f h is  (M o u ra v ie ff 's )  
exp ressed  d e s i r e  fo r  t h i s ,  and to  th in k  th a t  i t  m ight be a  w ise  
p o lic y  on our p a r t  to  re n d e r  him every  a s s is ta n c e  in  t h i s  
d i f f i c u l t  p o s i t io n  in  which he i s  p la ce d .

My p e rso n a l view  i s . . . t h a t  Count M o u ra v ie ff 's  p r iv a te  i n t e r e s t s  and 
th e  s a t i s f a c t i o n  o f h is  p e rso n a l am bition  l i e  in  th e  d i r e c t io n  
o f su p p o rtin g  th e  u l t r a  p a c i f ic  sen tim en ts  and c o n c i l ia to r y  
d is p o s i t io n s  of th e  Young Emperor-and a t  th e  same tim e th e  f in a n c ia l  
p o lic y  o f M. de W itte  a t  p re s e n t  s e r io u s ly  je o p o rd iz ed  by th e  
la rg e  demand, j u s t  now f a l l i n g  due, on the  T reasu ry  fo r  a r t i l l e r y  
equipm ent and fo r  new s h ip s ,  w h ile  funds a re  u rg e n tly  needed by 
h im fo r  p e a c e fu l employment e lsew h ere . "

S c o tt to  S a lis b u ry , September 8 , 1989, S a lisb u ry  P a p e rs .
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B alfo u r wanted to  fo rc e  R u ssia  in to  making c o n c re te  c o n cess io n s . He 

th e re fo re  decided  to  c o n c e n tra te  on th e  China s i t u a t io n  u n t i l  Count 

M ourav ieff was fo rced  " in to  making a d i s t i n c t  o f f e r  o f sp h eres  o f 

i n t e r e s t  (so f a r  as con cessio n s  g o ) , i . e .  M anchuria v . b a s in  o f Yangtze 

[ s i c ] . . . "  R u ss ia , he b e lie v e d , would have to  succumb to  B r i t i s h  p re s su re  

as "she could h a rd ly  go to  war a t  th e  v e ry  moment she i s  summoning 

a  peace co n fe ren ce , some p ro p o sa l she must m a k e ." ^

The co u rse  of A nglo-R ussian n e g o tia t io n s  fo r  th e  economic d iv is io n  

o f  n o r th  China proved to  be long and te d io u s . The R ussians p ro c ra s t in a te d  

du rin g  th e  f a l l  and w in te r ,  p a r t ly  because o f th e  T s a r ’s u n w illin g n e ss  

to  come to  term s w ith  B r i ta in  w h ile  h is  a l l y ,  F ran ce , was on th e  b r in k  

o f war over th e  S u d a n .^  F in a l ly ,  on A p ril  28, 1899, th e  two Powers 

exchanged a s e r ie s  o f n o te s  in  which R ussia  recogn ized  th e  v a l le y  o f th e  

Y angtze as a B r i t i s h  r a i l r o a d  sp h ere  and th e  B r i t i s h  accep ted  M anchuria 

as w e ll as a l l  o f China n o r th  of th e  G reat W all as a R ussian  r a i l ­

road  s p h e r e . ^  Cham berlain p r iv a te ly  exp ressed  h is  o p p o s itio n  to  th i s

a q
B alfo u r to  S a lis b u ry , August 30, 1898, B alfo u r P ap e rs .

In  o rd e r t o c l a r i f y  th e  r o le  o f B a lfo u r in  p o lic y  m aking, i t  should  be 
n o ted  th a t  w h ile  Lord S a lisb u ry  was re c o v e rin g  from h i s  i l l n e s s  in  th e  
so u th  o f F ran ce , h is  nephew was in  com plete charge o f  th e  F ore ign  O ff ic e . 
By S a l is b u r y 's  p e rso n a l d i r e c t i v e ,  B alfo u r was f r e e  to  fo rm u la te  p o lic y  
and make d e c is io n s  on m a tte rs  o f g re a t  u rgency . See, S a lisb u ry  to  
B a lfo u r , A p ril  9 , 1898, B alfo u r P ap e rs .

■ ^D espite th e  accep ted  view th a t  R ussia  had no i n t e r e s t  in  F ran c e ’s 
d i f f i c u l t i e s  in  th e  Sudan, S i r  C h arles  S c o tt in d ic a te d  th a t  t h i s  is s u e  
delayed  th e  r e s o lu t io n  of th e  A nglo-R ussian r a i l r o a d  c o n tro v e rse y .
S c o tt to  S a lis b u ry , January  12, 1899, S a lisb u ry  P a p e rs .

■^This agreem ent gave B r i ta in  th e  r ig h t  to  b u ild  and c o n tro l  a l l  r a i l r o a d s  
in  th e  Yangtze V alley  and gave R u ssia  s im ila r  r ig h t s  in  a l l  o f n o rth e rn  
C hina. L anger, Diplomacy o f Im p e ria lism , p . 683.
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agreem ent, b u t S a lis b u ry , w h ile  conceding th a t  n e g o tia t in g  w ith  th e

R ussians was l ik e  h an d lin g  a b a r r e l  of " so a p fu l e e l s , "  b e lie v e d

B r i ta in  had made th e  b e s t  p o s s ib le  arrangem ent g iven  R u s s ia 's  p ro x im ity  

52to  China. More im p o r ta n tly , war had been avo ided .

V

The f u l l  s ig n if ic a n c e  o f th e  T s a r 's  R e sc rip t d e r iv e s  from i t s  

b e a rin g  on c u rre n t is s u e s  in  R ussian  fo re ig n  r e l a t i o n s .  I t  was som ething 

more than  a s im ple  b id  fo r  an in te r n a t io n a l  con ference  on arms l im i t a ­

t io n s .  R ussian  dom estic a f f a i r s  a lso  had a s ig n i f i c a n t  b e a r in g  on th e  

R e s c r ip t .  The R ussian  government had grave f i s c a l  d i f f i c u l t i e s  which 

would have been eased by a m oratorium  on arms procurem ent. Yet th e re  

i s  no in d ic a t io n  th a t  th e  Im p e ria l government had reaso n  to  b e lie v e  a 

m eaningful in te r n a t io n a l  accord  was e i th e r  l ik e ly  o r  p o s s ib le .

Y et, R u s s ia 's  d e c is io n  to  make a p u b lic  p ro p o sa l on August 24 

su g g es ts  some o th e r  in te n t io n .  The T s a r 's  government had ob v io u sly  

u n d e restim ated  th e  in te n s i ty  o f B r i t a i n 's  r e a c t io n  to  R u s s ia 's  con­

tin u in g  advances in  China. S a l is b u r y 's  government was d isc o n c e rte d  

by th e  R ussian  o ccu p a tio n  o f P o r t A rth u r , b u t i t  had made known i t s  

d e te rm in a tio n  to  s tan d  f a s t  on th e  is s u e  o f r a i l r o a d  c o n ce ss io n s .

The R ussian  government had every rea so n  to  avoid  war w ith  G reat B r i ta in  

over C hinese is s u e s .  And s in c e  B a l fo u r 's  b e l l ig e r e n t  s ta tem e n ts  had

-^ S a lisb u ry  to  C ham berlain, February  19, 1899, Cham berlain P ap e rs .
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undersco red  B r i t a i n 's  C hinese i n t e r e s t s ,  R ussia  had to  make i t s  p a c i f ic  

in te n t io n s  a b so lu te ly  c l e a r .  A lthough p r iv a te  a ssu ra n ce s  m ight have 

been  s u f f i c i e n t ,  a d ram atic  d em o n stra tio n  would c e r ta in ly  be more 

co n v in c in g . The R e sc r ip t was in ten d ed  in  p a r t  to  be th e  p u b lic  p ledge 

o f R u s s ia 's  commitment to  peace .



Chapter I I I

The B r i t i s h  Response

The T s a r 's  R e sc r ip t aroused s u rp r is e  and c o n s te rn a tio n  among 

th e  m ajor European Powers. The French were dumbfounded. In c re d id b ly , 

t h e i r  R ussian  a l l y  had p rep a red  and is su e d  a  disarm am ent appea l 

w ith o u t a  p r io r  c o n s u lta t io n  w ith  th e  Quai d'Orsay."*" D esp ite  th e
O ^

c o rd ia l  to n e  o f th e  o f f i c i a l  French re sp o n se , D elcasse  was p a r t i c u ­

l a r l y  d is t r e s s e d  by th e  R ussian  i n i t i a t i v e .  There was growing 

French d i s s a t i s f a c t i o n  w ith  th e  F ranco-R ussian  A llia n c e  p r io r  to  

A ugust, 1898, and th e  wording of th e  R e s c r ip t  r a is e d  French fe a r s  th a t

th e  R ussian -sponso red  con ference  would r e a f f i rm  th e  t e r r i t o r i a l  c la u se s
3

of th e  T rea ty  o f F ra n k fu r t.

K a ise r W ilhelm ’s response  to  th e  R e s c r ip t  was f l a t t e r i n g  to  the  

T sar b u t s c e p t ic a l  o f p r a c t i c a l  r e s u l t s .  W hile p r a is in g  th e  "pure 

and lo f t y  m o tives"  th a t  in s p ire d  th e  docum ent, th e  K a ise r expressed  

h is  view th a t  th e  d i s t r u s t  and h o s t i l i t y  which c h a ra c te r iz e d  the

^"Monson to  S a lis b u ry , September 1 , 1898, B .D .I , 262.

2 **See th e  speech o f D elcasse  to  th e  Chamber o f  D e p u tie s , January  23, 1899,
D .D ., p . 2.
3
Le Temps, th e  newspaper g e n e ra lly  reg a rd ed  as  e x p re ss in g  th e  view s of th e  

Quai d 'O rsayj s a id  f ra n k ly : " U n til th e  i n j u s t i c e  o f 1871 has been r e c t i ­
f i e d ,  u n t i l  F rance has r e - e s ta b l is h e d  th e  p a s t  a t  th e  r i s k  o f h e r  very  
e x is te n c e , u n t i l  she has a ssu red  th e  f u tu r e ,  th e  t r u e  h e i r s  o f th e  R evolu­
t io n  cannot su b sc r ib e  to  th e  p r in c ip le s  o f Count M urav iev ."  Quoted in  
W illiam  L anger, The Diplomacy o f  Im p e ria lism , p . 585.
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p o l i t i c a l  r e l a t io n s  among th e  G reat Powers p re sen te d  an in su rm oun tab le  

o b s ta c le  to  an in te r n a t io n a l  agreem ent to  l im i t  arms and a rm ie s . The 

K a ise r a lso  o f fe re d  a  ve ry  p e rso n a l re a so n  fo r  q u e s tio n in g  th e  su cce ss  of 

a co n fe ren ce : "Could we," he asked , "a monarch h o ld in g  p e rso n a l command

of [th e ] Army, d is s o lv e  th e  reg im en ts sac red  w ith  a  hundred y e a rs  o f 

h is to r y  and r e le g a te  t h e i r  g lo r io u s  c o lo rs  to  th e  w a lls  o f th e  arm ories 

and m u seu m s? ...."  Y e t, d e s p i te  a l l  o f h is  doubts , th e  K a ise r prom ised 

th a t  h is  government would g iv e  th e  R ussian  p ro p o sa l i t s  most s e r io u s  

a t t e n t io n .^

When th e  R e s c r ip t  reached  London, A rthu r J .  B a lfo u r was a c t in g -  

F o re ign  S e c re ta ry . B a l fo u r 's  re sp o n se  to  th e  T s a r 's  communication was 

s w if t  and c o r r e c t .  S ir  C harles  S c o t t ,  th e  B r i t i s h  Ambassador in  S t. 

P e te rsb u rg  was in s t r u c te d  to  inform  th e  Im p e ria l Government th a t  s in c e  th e  

Prime M in is te r  was ab ro ad , and th e  C abinet s c a t te r e d  on summer h o lid a y , 

i t  was im p o ssib le  fo r  Her M a je s ty 's  Government to  make an o f f i c i a l  r e ­

sponse to  th e  R e s c r ip t .  He was a u th o r iz e d , how ever, to  a ssu re  Count 

M ouravieff th a t  th e  B r i t i s h  peop le  and t h e i r  government shared  th e  p a c i f i c  

and h u m an ita rian  sen tim en ts  exp ressed  in  th e  c i r c u l a r ,  and th a t  f u r th e r  

communications would be fo rthcom ing .^

^The K a is e r 's  r e a l  o p in io n  o f th e  R e sc rip t can be found in  h is  m inute to  
von Bulow 's d is p a tc h  o f August 28, 1898. W illiam  commented: "The whole
p la n  seems to  me to  be due m erely  to  th e  f in a n c ia l  ex h au s tio n  o f R u ss ia . 
Army in c re a s e s ,  s t r a t e g i c a l  ra ilw a y s , th e  ra p id  expansion  tow ards C hina, 
th e  S ib e r ia n  ra ilw a y , a l l  o f  t h i s  has d ra in ed  th e  la n d , ta x e s  can h a rd ly  
be in c r e a s e d . . . .W itte  had no f u r th e r  sou rces s in c e  F rance  has g iv en  ou t 
and Germany and England a re  no lo n g er w i l l i n g . . . .  A ll t h i s  must be 
counted i n ,  a long  w ith  th e  young T s a r 's  h u m an ita rian  nonense which has le d  
him to  t h i s  in c re d ib le  s te p .  T h e re 's  a  b i t  o f d e v i l t r y  in  i t  to o ,  be­
cause anyone who re fu s e s  th e  in v i t a t io n  w i l l  be s a id  to  want to  b reak  th e  
peace and th a t  a t  a moment when R u ssia  cannot go f u r th e r ,  w h ile  o th e r s -  
e s p e c ia l ly  Germany-can n o t b eg in  to  make up fo r  l o s t  t im e ."  G .P ., XV, 4219.

^Balfour to  S c o t t ,  August 30 , 1898, F.O. 65 /1558 .
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In  a s e c r e t  d isp a tc h  which accompanied h is  c a b le , B a lfo u r asked 

S c o tt to  de term ine  i f  th e  R ussian  Government had a d e f in i t e  scheme to  

la y  b e fo re  an in te r n a t io n a l  c o n fe ren ce . I f  so , B a lfo u r wondered i f ,  a t  

th e  in s is t e n c e  of one o r a group o f Pow ers, th e  co n ference  could  be 

fo rce d  to  c o n sid e r such d e l i c a te  q u e s tio n s  as A lsa c e -L o rra in e , 

C o n s ta n tin o p le , A fg h an is tan , o r Egypt? He was a ls o  anx ious to  know i f  

th e  Im p e ria l Government had in  mind a  form ula th a t  would f i x  n a t io n a l  

armaments on th e  b a s is  o f t e r r i t o r y ,  p o p u la tio n , or w e a lth , o r  on some 

r a t i o  th e re o f?  S c o tt was in s t r u c te d  n o t to  p re s s  h is  in q u i r ie s  on

M o u rav ieff, b u t any in fo rm a tio n  he could  supp ly  on th e se  p o in ts  would
£

be most welcome.

Count M ouravieff proved most w i l l in g  to  p ro v id e  answ ers to  B a lfo u r 's  

q u e s t io n s . R u ss ia , he to ld  S c o t t ,  had no d e f i n i t e  p la n  to  lay  b e fo re  

th e  proposed co n fe ren ce . She would a b s o lu te ly  i n s i s t ,  how ever, th a t  

th e  d is c u s s io n s  "be o f an e s s e n t i a l l y  n o n - p o l i t i c a l  c h a r a c t e r . . . . "

Excluded from th e  o u ts e t  would be any c o n s id e ra tio n  o f g e n e ra l disarm am ent 

o r  th e  "causes p a s t o r p re s e n t  ten d in g  to  le ad  to  h o s t i l i t i e s . . . . "  

M ourav ieff f u r th e r  s t ip u la te d  th a t  no Government should  be "held  bound 

o r  committed to  any th ing  by th e  f a c t  o f i t s  accep tan ce  o f ,  o r p a r t i c i ­

p a tio n  in  th e  c o n f e r e n c e . . . . "  and s t r e s s e d  h is  hope th a t  th e  d e l ib e r a t io n s  

would ta k e  p la c e  in  p u b lic  and n o t in  " s e c re t  c o n c la v e ."^

The F o re ign  M in is te r  d e c la re d  th a t  th e  T s a r ,  in  making h is  p ro p o sa l, 

was n o t a u to p ia n  dream er. N ich o las  reco g n ized  th e  im p r a c t ic a b i l i ty  of 

any su g g es tio n  fo r  g e n e ra l disarm am ent and was q u i te  aware th a t  a

^B alfou r to  S c o t t ,  August 30, 1898, F.O . 65/1558. 

^S co tt to  S a lis b u ry , S ep t. 1 , 1898, F.O. 65/1588.
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co n ference  based on such an exag g era ted  p o s s i b i l i t y  would be doomed 

to  f a i l u r e .  A ll th e  T sar re q u e s te d  was "an open and fra n k  in terchange 

o f  v i e w s . . . . "  on q u e s tio n s  concern ing  the  ru in o u s  f in a n c ia l  burdens 

imposed by in c re a s in g  m i l i t a r y  e x p e n d itu re s . In  term s o f  a c tu a l  r e s u l t s ,  

M ouravieff in d ic a te d  th a t  th e  R ussian  Government b e lie v e d  "an agreem ent 

between [ s ic ]  th e  le ad in g  Powers n o t to  adop t o r  make use  o f any more 

advanced eng in es  o f d e s t r u c t io n  which sc ie n c e  m ight p la c e  w ith in  t h e i r  

r e a c h . . .  " m ight w e ll  be w ith in  th e  range o f " p r a c t i c a l  accom plishm ent."®  

Count M o u ra v ie ff 's  a ssu ran ces  th a t  th e  co n fe ren ce  was to  be "non­

p o l i t i c a l "  in  n a tu re  c le a re d  th e  way fo r  B r i t a i n 's  fo rm al accep tan ce  o f 

th e  T s a r 's  p ro p o sa l a f t e r  S a l is b u r y 's  r e tu rn  from F rance . In  keeping 

w ith  h is  p r a c t i c a l  tem perm ent, S a l is b u ry 's  response,w hile p o s i t iv e ,  was 

d i s t i n c t l y  u n e n th u s ia s t ic . In  h is  communication o f O ctober 24, 1898, th e  

Prime M in is te r  acknowledged th a t  th e  T sar was c o r r e c t  in  in d e n tify in g  

th e  tendency to  in c re a s e  th e  s iz e  of arm ies and a rs e n a ls  as p o te n t i a l ly  

dangerous to  th e  g e n e ra l peace . Yet he was c a r e fu l  to  remind th e  Im p e ria l 

Government th a t  th e  p ro d u c tio n  o f armaments o f  an advanced ty p e  was 

no t w ith o u t d e s i r a b le  r e s u l t s .  S a lisb u ry  a s s e r te d  th a t  " th e  p e r f e c t io n  

o f  th e  in s tru m en ts  thus b rought in to  u se , t h e i r  extrem e c o s t l i n e s s ,  

and th e  h o r r ib le  carnage and d e s t r u c t io n  which would ensue from t h e i r  

employment on a la rg e  s c a le ,  have a c te d  no doubt as  a  s e r io u s  d e te r r e n t  

from w a r."  He was w i l l in g  to  concede, however, th a t  th e  burdens imposed 

by th e  arms ra c e  produced a " fe e l in g  o f u n re s t  and d is c o n te n t on th e  p a r t  

o f th e  p o p u la tio n s  a f fe c te d j"  and a ssu red  M ourav ieff th a t  B r i ta in  would

8Ib id .
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q
co o p era te  in  an e f f o r t  to  f in d  a remedy fo r  t h i s  growing e v i l .

In  h is  n o te , Lord S a lisb u ry  ex p ressed  th e  hope th a t  th e  R ussian  

government would supply  th e  o th e r  Powers w ith  a  p ro to c o l  id e n t i fy in g  

th e  to p ic s  to  be  co n sid e red  by th e  conference.'*'® B r i ta in  was

9
S a lisb u ry  to  S c o t t ,  O ctober 24, 1898, B .D ., I ,  p . 269

S a l is b u ry ' s a l le g ia n c e  to  th e  maxim E>i v i s  pacem, p a ra  bellum  was w e ll 
known. In  an 1864 a r t i c l e  on B r i t i s h  fo re ig n  p o l ic y ,  he d e c la re d  t h a t :

"T he d e fen se  o f a h ig h  r e p u ta t io n  i s ,  a f t e r  a l l ,  n o t a cheap one.
A n a tio n  which i s  known to  be w i l l in g  as w e ll a s  a b le  to  defend i t s e l f  
w i l l  p ro b ab ly  escape  a t ta c k .  Where th e  d is p o s i t io n  to  f ig h t  
in  case  o f need i s  w an tin g . . .  th e  p o l i t i c a l  gam blers who s p e c u la te  
in  war w i l l  n a tu r a l ly  be in c l in e d  to  in v e s t  in  th e  v e n tu re  
o f  a g g re s s io n . "

As Prime M in is te r ,  S a lisb u ry  re p e a te d  th e s e  sen tim en ts  in  h is  famous 
1897 G u ild h a ll  speech . He remarked th a t :

"T h ere  i s  a n o th e r d an g er, o r ,  i f  no t a  d an g er, a  cause of 
d is q u ie tu d e -a  cause which i f  i t  does n o t d is q u ie t  u s , 
must a t  l e a s t  a t t r a c t  our e a rn e s t  a t t e n t io n ,  and th a t  i s  
th a t  y e a r  a f t e r  y e a r ,  we see  th a t  new n e c e s s i t i e s  o f  f r e s h  
armaments a re  re c o g n ize d . F resh  fo rc e s  a re  b ro u g h t in to  
th e  ra n k s , l a r g e r  and la r g e r  armaments a re  c o n s tru c te d , 
v a s te r  and v a s te r  sums a re  devoted  to  th e  pu rp o ses  o f 
d e fe n se . And as th e  p ro cess  goes on we ask-W here i s  i t  to  end?
W ill th e  tim e come when th e  n a tio n s  w i l l  th in k  th a t  they  have 
p rep a red  enough and w i l l  b eg in  to  d ec rea se  t h e i r  accum ulations 
o f armaments and men? I  see  i t  s t a t e d  on good a u th o r i ty  
th a t  th e re  a re  no l e s s  than  tw elve m il l io n s  o f  men, o f armed 
men m a in ta in ed  by th e  f iv e  Powers o f C o n tin e n ta l E u r o p e . . . .
I  do n o t say  th a t  t h i s  should  d im in ish  our co n fid en ce  in  p eace , 
b u t I  f e e l  th a t  th e r e  i s  a g e n e ra l im p ress io n  perv ad in g  th e  
community-one o f th o se  w ide p u b l ic  im p ress io n s  a f f e c t in g  every  
mind and every  c la s s  which c a r r ie s  by i t s  v e ry  u n iv e r s a l i ty  th e  
w a rran t Qf  i t s  tru th -w h ic h  t e l l s  us th a t  in  th e  m id s t o f so 
much p re p a ra t io n  we must no t rem ain unp rep ared . "

Lord S a lisb u ry  quoted i n ,  M ichael P in to -D u sch in sk y , The P o l i t i c a l  
Thought o f Lord S a l is b u ry , 1854-1868 (London, 1967), p . 126 and 
T a te , Disarmament I l l u s i o n , pp. 133-134.

■ ^Salisbury to  S c o t t ,  October 24 , 1898, B . D. ,  I ,  p.  269 .
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n o t th e  only  co u n try an x io u s  to  le a r n  th e se  d e t a i l s ;

th e  German Ambassador, P r in c e  R ad o lin , had had s e v e ra l  in te rv ie w s

w ith  Count M ourav ieff in  an e f f o r t  to  work ou t an agenda f o r  th e  con-

1 1fe re n c e  th a t  would prove a c c e p ta b le  to  h is  governm ent. F in a l ly ,  

on Jan u ary  11 , 1899, a f t e r  e x te n s iv e  d is c u s s io n s  w ith  members o f th e  

d ip lo m a tic  co rps and h is  c a b in e t c o lle a g u e s , in c lu d in g  Feodor de 

M artens, th e  n o ted  in te r n a t io n a l  j u r i s t ,  Count M o u rav ieff, w ith  th e  

ap p ro v a l o f th e  T sa r , d e liv e re d  a  Second R e s c r ip t  to  th e  S t .  P e te rsb u rg  

d ip lo m ats  which co n ta in ed  a  t e n ta t iv e  agenda f o r  th e  co n fe ren c e .

I I

The Second R e sc r ip t ex p ressed  th e  in te n t io n  o f th e  Im p e ria l 

Government to  convene a co n fe ren ce  in  s p i t e  o f th e  f a c t  th a t  s e v e ra l  

o f  th e  Powers had a u th o riz e d  la rg e  weapons e x p en d itu re s  subsequen t to  

A ugust, 1898, th e  d a te  of th e  F i r s t  R e s c r ip t .  U n like  th a t  document, 

th e  Second R e s c r ip t  was a c a r e f u l  and p re c is e  s ta tem e n t c l e a r ly  

l i s t i n g  th e  is s u e s  to  be co n sid e red  by th e  p a r t i c ip a n t s .  S ig n i f ic a n t ly ,  

th e se  in c lu d ed  su g g es tio n s  f o r  th e  e la b o ra tio n  and c o d i f ic a t io n  of 

th e  laws o f war and th e  prom otion o f b o th  m ed ia tio n  and a r b i t r a t i o n  in  

a d d it io n  to  p ro p o sa ls  to  l im i t  arms and armed f o r c e s .

The f i r s t  fo u r  item s on th e  proposed  agenda d e a l t  s p e c i f i c a l l y

-^ L a sc e l le s  to  S a lis b u ry , December 22, 1898, B .D ., I .  p . 271.

^ S c o t t  to  S a lis b u ry , January  12, 1899, F.O. 65/1577. See appendix I I  
f o r  th e  te x t  o f  th e  Second R e s c r ip t .



49

w ith  th e  s i z e  o f armed fo rc e s  and th e  use  o f weapons. The co n ference  

was asked to  seek  an agreem ent n o t to  in c re a s e  " fo r  a  f ix e d  p e rio d "  

th e  e x is t in g  s iz e  o f  m i l i t a r y  and n av a l fo rc e s  and t h e i r  c u r re n t  

b udgets  and to  d is c u s s  means fo r  red u c in g  armaments and e x p e n d itu re s . 

P ro h ib i t io n  o f "any new k ind  o f f i r e  arms w hatever" and o f new e x p lo s iv es  

o r powders more pow erful than  th o se  a lre a d y  in  u se  was a lso  su g g es ted .

An agreem ent was sought to  r e s t r i c t  th e  use  in  w a rfa re  o f a l l  ty p es  o f 

e x p lo s iv e s , " to  p r o h ib i t  th e  throw ing of p r o j e c t i l e s  o r  e x p lo s iv e s  o f 

any k ind  from b a l lo o n s ,"  and, in  nav al w a rfa re , to  p r o h ib i t  th e  use o f 

subm arine to rpedo  b o a ts  and th e  c o n s tru c tio n  o f v e s s e ls  w ith  rams."*"3 

R u s s ia 's  proposed agena in c lu d ed  th re e  su g g es tio n s  abou t th e  laws 

of w ar. The powers were req u e s te d  to  app ly  to  Naval w a rfa re  th e  

p ro v is io n s  o f th e  Geneva Convention o f 1864 and th e  supplem entary  

a r t i c l e s  o f 1868. They w ere a ls o  asked to  ag ree  to  th e  n e u t r a l iz a t io n  

o f v e s s e ls  employed in  l i f e s a v in g  o p e ra tio n s  d u rin g  and a f t e r  n av a l 

engagem ents. On th e  s u b je c t  o f land  o p e ra t io n s , th e  co n fe ren ce  was 

asked to  r e v is e  and adopt th e  1874 B ru sse ls  D e c la ra tio n  on th e  laws 

and custom s o f w ar. F in a l ly ,  th e  Im p e ria l Government recommended 

th a t  th e  co n fe ren ce  "accep t in  p r in c ip le  th e  employment o f good o f f ic e s  

o f m ed ia tio n  and f a c u l t a t iv e  a r b i t r a t i o n  in  cases  len d in g  them selves 

th e r e to ,  w ith  th e  o b je c t o f p re v e n tin g  armed c o n f l i c t s  betw een n a t io n s ;  

to  come to  an u n d e rs tan d in g  w ith  r e s p e c t  to  th e  mode o f ap p ly in g  th e se  

good o f f ic e s  and to  e s ta b l i s h  a uniform  p r a c t ic e  in  u s in g  them."-*-4

13I b i d . 

14Ib id .
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III

Lord S a l is b u r y 's  form al re sp o n se  to  th e  Second R e sc r ip t was b r i e f

and non-com m itta l; he sim ply n o t i f i e d  Count M ouravieff th a t  Her M a je s ty 's

Government would send r e p r e s e n ta t iv e s  to  th e  R ussian -sponsored  c o n fe ren ce .

The Prime M in is te r  re f ra in e d  from e x p re ss in g  an o p in io n  on th e  is su e s

ra is e d  in  th e  c i r c u l a r ,  "w ithou t b e n e f i t  o f  c a r e fu l  e x p e r t ex am in a tio n ."

S a lisb u ry  was, however, w il l in g  to  o f f e r  h is  su p p o rt fo r  th e  p ro p o sa l

to  "prom ote, by a l l  p o s s ib le  m eans, th e  p r in c ip le s  o f re c o u rse  to

m ed ia tio n  and a r b i t r a t i o n  f o r  th e  p re v e n tio n  o f w a r,"  m easures th a t  
** ’

had long enjoyed th e  M arquess' a p p ro b a tio n .

P r iv a te ly ,  S a lisb u ry  in d ic a te d  th a t  he had no i l lu s io n s  about th e  

p o s s i b i l i t y  o f  ach iev in g  p o s i t iv e  r e s u l t s  a t  th e  co n fe ren ce . And he 

was a lso  c le a r ly  d is tu rb e d  by th e  term s in  which th e  R ussian  Government 

had  expressed  t h e i r  p ro p o sa ls . The u se  o f  th e  term  "armed fo rc e s "  

( e f f e c t i f s  a c tu e ls  des fo rc e s  arme'es) w o rried  S a lisb u ry  l e s t  a too 

narrow  d e f in i t io n  perm it " th e  p ro v is io n  in  any numbers, o f men who 

a re  d r i l l e d  and ready  to  b e a r arms b u t who do n o t a c tu a l ly  p o ssess  

them .” The Prime M in is te r  fe a re d  th a t  t h i s  would only se rv e  to  encourage 

th e  developm ent o f  la rg e  re s e rv e  fo rc e s  a long  th e  l in e s  o f " th e  

well-known p lan  by which P ru s s ia  p rep ared  f o r  th e  War o f L ib e r a t io n ."  

S a lisb u ry  a lso  fe a re d  th a t  th e  p r o h ib i t io n  on th e  c o n s tru c tio n  o f new 

w arsh ips would be c ircum vented by th e  b u ild in g  o f v e s s e ls  w ith o u t 

a c tu a l  weapons, b u t "so b u i l t  as  to  be cap ab le  o f be ing  f i t t e d  w ith

^ S a l i s b u r y  to  S c o t t ,  February 14 , 1899, F.O. 83 /1699 .
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1 fithem a t  th e  s h o r te s t  n o t ic e ."

U nquestio n ab ly , S a l is b u ry 's  g r e a te s t  concern  c e n te re d  on th e  methods

f o r  im plem enting th e  d e c is io n s  o f  th e  proposed disarm am ent co n fe ren ce .

He b e lie v e d  th a t  any l im i t a t i o n  o f  fo rc e s  o r  p ro h ib i t io n  on th e  use  o f

new weapons could  only  be of .serious v a lu e  i f  an o rg a n iz a t io n  were

c re a te d  to  g u a ra n tee  com pliance. S a lisb u ry  .e la b o r a te d :

S u c h .. .m achinery m ust be a b le  to  d e te c t  and to  r e p r e s s ,  
d u rin g  tim e o f p eace , in  th e  case  o f any Power, any in c re a s e  
o f  armed fo rc e s  by sea  o r lan d  beyond th e  t o t a l  to  be f ix e d ;  
and a ls o  du ring  w artim e to  r e s t r a i n  th e  employment by th e  
b e l l ig e r e n t s  o f any guns o r r i f l e s  o f a new p a t t e r n . . . .  On 
th e  a c t io n  and e f f ic a c y  o f t h i s  in s p e c tin g  and r e s t r a in in g  
o rg a n iz a tio n  th e  p r a c t i c a l  working o f th e  whole scheme depends.
I t  w i l l  fu rn is h  th e  only  means o f  g iv in g  a ssu ra n ce  to  each o f 
th e  s e v e ra l  Powers th a t  t h e i r  a b s tin e n c e  from p re p a ra t io n  w i l l  
n o t p la c e  any o f them, when war comes, a t  th e  mercy o f  some 
l e s s  sc ru p u lo u s  a n ta g o n is t .

■ ^S a lisb u ry  to  S c o tt ,  F ebruary  14, 1899, F.O. 83/1699.

17I b i d .

In  S a l i s b u r y 's  view , th e  m ajor r e s p o n s ib i l i ty  o f  any p o l i t i c a l  le a d e r  
was to  work f o r  th e  avoidance o f c o n f l i c t  and f o r  th e  m ain tenance o f 
p eace . S a lisb u ry  was, however, a t o t a l  p ra g m a tis t who r e je c te d  as 
U topian  a l l  su g g es tio n s  th a t  th e  in te r n a t io n a l  community would consen t 
to  th e  c r e a t io n  o f a s u p ra -n a t io n a l  body to  govern  i n t e r s t a t e  r e l a t i o n s .
In  1887, when th e  Marquess o f B r i s to l  in tro d u ce d  a r e s o lu t io n  in  
P a rlia m e n t u rg in g  th e  e s ta b lish m e n t o f an in te r n a t io n a l  c o u rt of 
a r b i t r a t i o n ,  S a lisb u ry  opposed h is  m otion  d e c la r in g :

' t f  n a tio n s  were once to  g e t to  th a t  s t a t e  o f mind th a t  they  would 
subm it a l l  t h e i r  d is p u te s  to  any t r ib u n a l  and would obey th a t  
t r i b u n a l ,  th e  w a rlik e  s p i r i t  would so f a r  d isa p p e a r  th a t  th e  very  
n e c e s s i ty  fo r  ta k in g  p re c a u tio n s  would c ea se  to  e x i s t . At 
p re s e n t  we can on ly  say we see  no p ro sp e c t o f th e  fo rm atio n  o f 
any such t r i b u n a l . . . .  There i s  no l e g i s l a t u r e  to  la y  down th e  
law by which such a t r ib u n a l  could  be g u id ed , and th e re  i s  no 
a u th o u r i ty  to  en fo rce  i t s  d ec ree s  when once they  have been pronounced, 
and th e re fo re  i t  would be a  mere form and i t s  fu n c tio n s  would be 
reduced  to  a n u l l i t y .  "

S a lis b u ry  quoted  in ,  Helen M. Cory, Compulsory A r b i t r a t io n  o f In te r n a t io n a l  
D isp u tes  (New York, 1932) pp . 26-27 . See a l s o ,  P in to -D u sch in sk y , The 
P o l i t i c a l  Thought o f Lord S a l is b u ry , pp . 122-123.
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S a l is b u r y 's  r e s e rv a t io n s  concern ing  th e  co n fe ren ce  w ere cab led  to  S ir

C harles S c o tt in  S t. P e te rsb u rg . The Ambassador was in s t r u c te d  to

d is c u s s  th e  Prim e M in in s te r 's  views w ith  Count M o u rav ieff, b u t he was

c a r e f u l ly  cau tio n ed  a g a in s t  p re s e n tin g  them " in  any way which would

su g g est th a t  Her M a je s ty 's  Government a re  opposed to  th e  c o n f e r e n c e . " ^

W hile S c o tt conveyed h is  doubts to  th e  Im p e ria l Government,

S a lisb u ry  took advan tage o f th e  February  7, 1899 opening o f P a rliam en t

to  warn h is  countrymen a g a in s t  ex p ec tin g  momentous r e s u l t s  from th e

co n fe ren ce . "No one can d o u b t" , he s a id ,  " th e  p u r i ty  and g randeur of

th e  m otives which have anim ated th e  Emperor in  making t h i s  i n v i t a t i o n ,

and everyone must h e a r t i l y  w ish t h a t  h is  a n t ic ip a t io n s  w i l l  be r e a l i s e d ;

b u t f u r th e r  th an  th a t  I  do n o t th in k  i t  s a fe  to  g o . " ^

The Prime M in is te r  reminded P a rliam en t th a t  many n a tio n s , in c lu d in g

R u ss ia , w ere in c re a s in g  t h e i r  armaments budgets a t  th e  ve ry  tim e when

"we a re  speak ing  o f  and prophesy ing  p e a c e . . . . "  Such a c t io n s ,  he a rgued ,

made i t  im p o ssib le  to  b e l ie v e  th a t  th e  co n ference  would be s u c c e s s fu l

in  reach in g  an accord  to  l im i t  armaments. S a lisb u ry  su g g es te d , how ever,

th a t  he would be " h e a r t i ly  p le a se d "  i f  th e  co n ference  a t ta in e d  a "somewhat

hum bler a im ."  He co n tin u ed :

I f  by ex tend ing  th e  use  o f th e  p r in c ip le  o f a r b i t r a t i o n ,  we a re  
a b le  to  d im in ish  th e  number o f causes by which war can be induced , 
and i f ,  by humane and b e n e f ic e n t  l e g i s l a t i o n ,  we can d im in ish  th e  
h o r ro rs  o f th a t  war when i t  i s  waged, we s h a l l ,  I  th in k ,  have done 
fo r  our g e n e ra tio n  a s e rv ic e  o f which th e  whole v a lu e  cannot be 
a p p re c ia te d  a t  once, b u t to  w hich , I  th in k  th e  fu tu r e  in h a b i ta n ts  
of Europe w i l l  look  back w ith  g r a t i t u d e .2®

^ S a l i s b u r y  to  S c o t t ,  F ebruary  15, 1899, F.O . 83/1699.
1 QThe P a rliam e n ta ry  D ebates 62 V ic to r ia ,  v o l .  66. Feb. 7 , 1899, p . 33.

20Ib id .
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O pposition  le a d e rs  in  P a rliam en t echoed th e  Prime M in is t e r 's  

c a u tio u s  resp o n se  to  th e  R e s c r ip t .  The E a r l of K im berley who had served  

as F o re ign  S e c re ta ry  in  Lord R o seb e ry 's  l a s t  L ib e ra l  government ch arac ­

te r iz e d  th e  R e sc r ip t as a  "rem arkable  and s t r ik in g "  document. He went on 

to  d e c la r e ,  however, th a t  " th e  omens [were] n o t . . .v e r y  fa v o ra b le  a t  

th e  p re s e n t moment fo r  any c o n s id e ra b le  p r a c t i c a l  m easure [ to  a r i s e ]  ou t 

o f th e  Em peror's p roposal."21-

S ir  Henry Campbell-Bannerman, a fu tu re  l i b e r a l  Prime M in is te r ,  

a lso  welcomed the  R e s c r ip t .  He was n o t s u rp r is e d  th a t  th e  T s a r 's  "nob le  

ap p ea l"  had been met w ith  an " in s ta n ta n e o u s  and u n h e s i ta t in g  resp o n se  

in  th e  h e a r ts  of th e  B r i t i s h  p e o p le , and th a t  th a t  resp o n se  took  th e  

form o f jo y f u l  a c c la m a t io n , . . . "  Campbell-Bannerman cau tio n ed  a g a in s t  

over-op tim ism , however, d e c la r in g  th a t  "no one who i s  a cq u a in ted  w ith  th e  

c o n d itio n  o f Europe and th e  r e l a t i o n  o f th e  Powers of Europe to  each 

o th e r ,  and b e a rs  in  mind th e  in b o rn  c h a r a c t e r i s t i c s  o f human n a tu r e ,  

can f a i l  to  see  how enormous a re  th e  d i f f i c u l t i e s  in  th e  way o f what 

i s  d e s i r e d ."  He ex p ressed  th e  hope th a t  some ta n g ib le  r e s u l t s  would 

is s u e  from th e  c o n fe ren ce , b u t he b e lie v e d  th a t  i t s  most im p o rtan t e f f e c t  

would be th e  "moral in f lu e n c e  o f th e  T s a r 's  ap p ea l on th e  s ta tesm en  o f 

Europe. " 22

21P a rliam e n ta ry  D eb ates , 62 V ic to r ia ,  v o l .  66. February  7 , 1899,
pp. 20-21.

22I b i d . , p . 90.

R ad ica l M .P .'s  such as Henry Labouchere and K eir H ard ie  rem ained 
s tra n g e ly  s i l e n t  on th e  s u b je c t  o f  th e  T s a r 's  R e s c r ip t .  The R a d ic a l 's  
d i s l i k e  and d i s t r u s t  o f  a u to c r a t ic  R u ssia  m ight e x p la in  t h e i r  re lu c ta n c e  
to  su p p o rt th e  co n fe ren ce . See A .J .P . T a y lo r, The T roublem akers:
D issen t Over F o re ig n  P o l ic y , 1872-1939 (London, 1969), p . 101.
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IV

The Prim e M in is t e r 's  rem arks seemed to  id e n t i f y  th e  governm ent's

e x p e c ta tio n s :  i f  th e  powers reached  any acco rd s  a t  th e  co n fe ren ce ,

th ey  would d o u b tle s s  concern  h u m an ita rian  is s u e s  and methods o f

a r b i t r a t i o n  r a th e r  than  arms l im i t a t i o n .

L arger p o s s i b i l i t i e s  soon came to  l i g h t  however, and on March 9 ,

1899 th e  F i r s t  Lord o f th e  A d m ira lty , S ir  George Goschen, made a  s tu n n in g

o f f e r  to  th e  G reat Powers. In  h is  speech to  P a rliam en t d e ta i l in g  th e

n av a l Budget fo r  1 8 9 9 -1 9 0 0 .... Goschen d e c la re d :

I  have now to  s t a t e  on b e h a lf  o f  Her M a je s ty 's  Government 
th a t  s im i la r ly ,  i f  th e  o th e r  g r e a t  Naval Powers should  
be p rep a red  to  d im in ish  t h e i r  Programme o f s h ip b u ild in g , 
we should  be p rep ared  on our s id e  to  m eet such  a  p rocedu re  
by m odifying o u rs . The d i f f i c u l t i e s  o f  ad ju stm en t a re  
no doubt immense, b u t our d e s i r e  th a t  th e  C onference 
should  succeed  in  l ig h te n in g  th e  trem endous burdens 
which now weigh down a l l  European n a tio n s  i s  s in c e r e .

Did t h i s  p ro p o sa l mean th a t  Lord S a l is b u r y 's  government had changed

i t s  mind about th e  c o n fe re n c e 's  p o te n t ia l  f o r  arms l im i ta t io n ?  Or was

th e re  an a l t e r n a t iv e  ex p lan a tio n ?  Here ag a in  u n d e rs tan d in g  re q u ire s

some c o n s id e ra tio n  o f th e  b a lan ce  o f n av a l power in  th e  Far E a s t .

At th e  beg inn ing  o f 1898 th e  B r i t i s h  China Squadron was su p e r io r

to  th e  combined F ranco -R ussian  f l e e t .  And i t  was on ly  s l i g h t l y  i n f e r io r

to  th e  t o t a l  s t r e n g th  o f th e  n a v a l fo rc e s  deployed by F rance , R u ssia  and

Germany in  th e  Far E a s t. The B r i t i s h  advan tage  was th re a te n e d  however by

23I b i d . , v o l .  68, March 9 , 1899, p. 324.
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th e  F rench  governm ent's  d e c is io n  to  in c re a s e  th e  number o f sh ip s  on 

China s t a t i o n .  Rumors sp read  through W h iteh a ll t h a t  th e  R ussian  

Government was p re p a rin g  to  send b a t t l e s h ip s  from th e  B lack Sea F le e t  

to  th e  P a c i f i c .  In  F eb ru ary , 1898 th e  A dm iralty  took  s te p s  to  p re se rv e  

B r i t i s h  n av a l s u p e r io r i ty  by d isp a tc h in g  two b a t t l e s h ip s  and two 

armored c r u is e r s  to  jo in  Admiral B u l l e r 's  command in  th e  China S e a .^

The A d m ira lty 's  concern  over e v en ts  in  th e  F ar E ast r e s u l te d  in  a

re q u e s t f o r  in c re a se d  a p p ro p r ia t io n s . An a d d i t io n a l  two m il l io n  pounds

was in c lu d ed  in  th e  March, 1898 Naval Budget to  b eg in  c o n s tru c tio n  of

th re e  b a t t l e s h i p s ,  fo u r te e n  armored c r u is e r s  and fo u r  s lo o p s . A lthough

th e  funds re q u e s te d  were vo ted  by P a r lia m e n t, doubts w ere exp ressed

d u rin g  th e  deb a te  th a t  they  would be s u f f i c i e n t .  Goschen acknowledged

th e  v a l i d i t y  of th e se  f e a r s ,  b u t h e s i ta te d  to  apply  fo r  a  la r g e r  sum

s in c e  B r i t a i n ’s s h ip y a rd s , p lagued  by la b o r  p rob lem s, had been unab le

25to  meet t h e i r  1897 c o n s tru c tio n  sch e d u le s .

In  Ju n e , 1898 Goschen le a rn ed  th a t  th e  R ussian  Government was 

p rep a red  to  a l lo c a te  tw e n ty -s ix  m il l io n  pounds fo r  n a v a l c o n s tru c tio n  

over a  s ix  year p e r io d ; n in e  and one h a l f  m il l io n  o f  t h i s  sum to  be 

sp en t in  1898. At the  end o f 1904, R ussia  expected  to  have a  f l e e t  

based  a t  P o r t  A rth u r c o n ta in in g  s ix  to  e ig h t b a t t l e s h ip s ,  e ig h t  c r u is e r s  

and tw enty d e s tro y e r s .  U nless n e u tr a l iz e d  by an en la rg ed  B r i t i s h  

squadron , th e  c re a t io n  o f t h i s  fo rc e  th re a te n e d  to  a l t e r  th e  p o l i t i c a l

24A rthu r J .  M arder, The Anatomy of B r i t i s h  Sea Power: A H is to ry  o f
B r i t i s h  Naval P o licy  in  th e  P re-D readnought E ra , 1880-1905 (C o n n e c tic u t, 
1964), pp. 302-304.

^ i b i d , , pp . 305-306.
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b a lan c e  in  th e  F ar E ast and u p se t th a t  " i r r e d u c ib le  minimum” o f 

B r i t i s h  s e c u r i ty ,  th e  two-power s ta n d a rd . A f te r  in te n s e  C ab inet 

d is c u s s io n s , Goschen, in  J u ly ,  1898, p re sen te d  P a rliam en t w ith  a 

supp lem en ta l budget re q u e s t fo r  two m il l io n  pounds to  commence 

c o n s tru c tio n  on fo u r b a t t l e s h ip s ,  fo u r c r u i s e r s ,  and tw elve d e s tro y e rs

Both Goschen and th e  T reasu ry  S e c re ta ry , S i r  M ichael H icks-B each,

r e a l iz e d  f u r th e r  in c re a s e s  would be n e ce ssa ry  in  1899, and fe a red

s im ila r  a c t io n  by th e  o th e r  Powers. In  F eb ruary , 1899, th e  C ab in e t,

m eeting  w ith o u t th e  Prim e M in is te r ,  recommended a demarche to  th e  T sar

th a t  would t e s t  th e  s in c e r i t y  o f R u s s ia 's  commitment to  arms l im i ta t io n s
27and h o p e fu lly  te rm in a te  t h i s  new phase o f  th e  arms ra c e .

The C ab inet fe a re d  th a t  th e  R ussian  government would be " s t a r t l e d "  

by th e  s u b s ta n t i a l  in c re a s e s  in  th e  1899 Naval E s tim a te s . With th e  

" in te r n a t io n a l  disarm am ent con fe ren ce"  in  th e  o f f in g ,  Goschen b e lie v e d  

i t  would be "ex p ed ien t"  fo r  S i r  C h arles  S c o tt to  a c q u a in t th e  R ussian  

Government w ith  th e  rea so n  fo r  th e  proposed in c re a s e  and to  o f f e r  a 

p ro p o sa l to  c u r t a i l  i t .  S c o tt was to  e x p la in  th e  r e a l  im p lic a tio n s  

o f  th e  1899 in c re a s e :  f o r  two m il l io n  pounds o f  th e  t o t a l  sum r e ­

p re se n te d  th e  amount a lre a d y  a u th o riz e d  by th e  supplem entary  budget o f 

1898; thus on ly  e ig h t  hundred thousand pounds re p re se n te d  new fu n d s .

The Ambassador was to  rem ind Count M ourav ieff th a t  B r i t a i n 's  a c t io n  

had been tak en  s o le ly  to  o f f s e t  th e  expanded R ussian  n av a l c o n s tru c tio n  

program , and to  s t r e s s  th a t  th e re  was n o th in g  in  th e  new e s tim a te s

26I b i d . , pp . 315-316.

27'Goschen to  S a l is b u r y ,  n .d .  S a lisb u ry  Papers.
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" in c o n s is te n t  w ith  our re a d in e s s  to  e n te r  th e  Disarmament C o n fe ren ce ."2^

S ince i t  was c le a r ly  in  th e  i n t e r e s t  o f B r i ta in  and R u ssia  to

l im i t  t h e i r  n av a l ex p en ses, Goschen adv ised  th e  Prime M in is te r  t h a t :

The q u e s tio n  may f a i r l y  a r i s e ,  i f  R ussia  and we a re  
p rep a red  in  an in te r n a t io n a l  con ference  to  e n te r  a t  a l l  
upon th e  s u b je c t o f a d im in u tio n  in  c o n s tru c tin g  b a t t l e s h ip s ,  
w hether we could  n o t exchange views as to  th e  p o s s ib i l i t y  
o f R u ssia  on h e r  s id e  u n d ertak in g  n o t to  o rd e r o r  commence 
any new b a t t l e s h ip s  in  1899-1900 beyond th e  fo u r o rd ered  
under th e  90 ,000,000 ( ro u b le s -9  m il l io n  pound) uk ase , 
and we u n d e rtak in g  n o t to  proceed  w ith  th e  two in s e r te d  
in  our forthcom ing e s t im a te s .  Such a h in t  m ight t e s t  th e  
s in c e r i t y  o f  R u ss ia , and a t  th e  same tim e a f fo rd  a p ro o f of 
our s in c e r i t y .

The C abinet seemed in c l in e d  to  w ish th a t  I  should  p u b lic ly  
throw o u t such a su g g es tio n  in  moving my E stim ates  on 
th e  9 th  o f M arch, as i t  would show th e  B r i t i s h  p u b lic  as 
w e ll as th e  R ussian  Government th a t  we were n o t unprepared  to  
respond in  some m easure to  th e  p e a c e fu l o v e r tu re s  im plied  in  

th e  in v i t a t i o n  to  th e  c o n f e r e n c e . . . .  9

With th e  approva l o f  Lord S a lis b u ry , Goschen*s o f f e r  was conveyed to

th e  T sar and re v e a le d  to  th e  B r i t i s h  p u b l ic .  U n fo rtu n a te ly , how ever,

th e  Im p e ria l Government was u n w illin g  to  c o n s id e r th e  p ro p o sa l because

N icho las "d id  n o t th in k  th e  tim e has y e t come f o r  a c t in g  on th e  h in t

30and exchanging views about a  m utual c u r ta ilm e n t o f  n a v a l programmes."

S i r  C h arles  S c o tt suggested  th a t  th e  T s a r ’s n e g a tiv e  re sp o n se  was 

th e  r e s u l t  o f  h is  having  become " le s s  sangu ine" about th e  chance th a t  

th e  con fe ren ce  m ight reach  an in t e r n a t io n a l  accord  on n a v a l c o n s tru c t io n .  

From R u s s ia 's  p o in t o f  v iew , a b i l a t e r a l  agreem ent w ith  B r i ta in  would be 

m eaning less because  " in  case  o f war w ith  England, R ussia  would c e r ta in ly

29Ib id .

3®Scott to  S a lis b u ry , March 9 , 1899, S a lisb u ry  P ap e rs .
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Ol
keep a l l  h e r  b a t t l e s h ip s  in  harbou r and nev er r i s k  them in  a  f i g h t . "

Thus th e  R ussian  n av a l program " in  no way took account o f th e  E n g lish  

navy" and in  is s u in g  th e  R e s c r ip ts  th e  T sar was a c tu a l ly  hoping to  make 

a  n av a l agreem ent w ith  Japan and Germany. S ince n e i th e r  power had 

in d ic a te d  a w ill in g n e s s  to  l im i t  i t s  program o f n av a l c o n s tru c tio n  i t  was 

n o t in  R u s s ia 's  i n t e r e s t  to  t i e  h e r  hands th rough  a  u n i l a t e r a l  accord 

w ith  B r i ta in .

G oshen 's m otives in  su g g es tin g  a m oratorium  on n av a l c o n s tru c tio n  

rem ain o b scu re . The F i r s t  Lord was t o t a l l y  c y n ic a l  about th e  p ro sp e c ts  

o f th e  T s a r 's  con ference  and rem arked to  S a lisb u ry  th a t  th e  ta s k  o f th e  

B r i t i s h  d e le g a tio n  should be " to  make i t  appear th a t  i t  i s  one o f th e  

o th e rs  [G rea t Powers] who causes th e  in e v i ta b le  c o l l a p s e . H e  had 

been to ld ,  how ever, by S i r  M ichael Hicks Beach, F i r s t  Lord o f th e  

T rea su ry , th a t  con tin u ed  in c re a s e s  in  n av a l e x p en d itu re s  were a  f i s c a l
<j/

im p o s s ib i l i ty .  And Goschen was w e ll aware th a t  th e  c o n t in e n ta l  Powers 

were a c c e le ra t in g  t h e i r  program s o f s h ip b u ild in g . One m ight s p e c u la te ,  

th e r e f o r e ,  t h a t  Goschen ma.de h is  p ro p o sa l in  th e  b e l i e f  th a t  on ly  a 

n av a l f r e e z e  could  p re se rv e  th e  "two-power s ta n d a rd "  fo r  th e  im m ediate 

fu tu r e .

31F ish e r  to  S a lis b u ry , J u ly  26, 1899, p . 2 , F.O . 83/1701.

32Ib id .
90

^Goschen to  S a lis b u ry , January  18, 1899, S a lisb u ry  P ap e rs . 

-^H icks Beach to  S a lis b u ry , January  30, 1899, S a lisb u ry  P ap e rs .
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D esp ite  R u s s ia 's  u n fav o rab le  re sp o n se  to  th e  B r i t i s h  dem arche,

London's p re p a ra t io n s  f o r  th e  co n ference  con tinued  in  e a r n e s t .

I n s t r u c t io n s  had to  be p repared  fo r  th e  guidance o f th e  B r i t i s h

d e le g a tio n , and i t  was to  th e  in te l l ig e n c e  d iv is io n s  o f th e  War O ffic e

and th e  A dm iralty  th a t  Lord S a lisb u ry  tu rn e d  fo r  e x p e r t a d v ic e .

At th e  War O ff ic e , th e  D ire c to r  o f M il i ta ry  I n te l l ig e n c e ,  (DMI),

M ajor-G eneral S ir  John A rdagh, was asked to  comment on th e  term s of the

Second R e sc r ip t w ith in  th e  c o n tex t o f B r i t a i n 's  m i l i t a r y  s t r e n g th

and w orld-w ide commitments. In  c o n s id e rin g  th e  p ro p o sa l to  f r e e z e

th e  s iz e  o f m i l i t a r y  fo rc e s  and budgets f o r  a f ix e d  p e r io d ,  Ardagh

d e c la re d  th a t  in  p ro p o r tio n  to  p o p u la tio n , th e  " e x te n t o f  th e

t e r r i t o r i e s  to  be defended a n d . . . t h e  v a lu e  o f th e  i n t e r e s t s  a t  s ta k e

B r i ta in  a lre a d y  m ain ta in ed  a  sm a lle r  iueiber o f tro o p s  th an  any m ajor 
- <*■

n a tio n  save th e  U nited  S t a t e s . He acknowledged th a t  th e  m i l i t a r y  

budget had c o n s ta n tly  been in c re a s in g  b u t th e  p o lic y  o f v o lu n ta ry  

e n lis tm e n ts  meant th a t  th e  m i l i t a r y  had to  compete f o r  manpower in  

th e  open la b o r  m arke t. Thus th e  army had to  p ro v id e  wages and b e n e f i t s  

com parable to  th o se  o ffe re d  by p r iv a te  b u s in e s s . C o n tin e n ta l Powers 

could  reduce  e x p en d itu res  by f ix in g  s o ld ie r s  wages a t  a  le v e l  low er than  

th a t  p a id  to  u n s k il le d  w o rk e rs , b u t a com parable re d u c tio n  in  B r i ta in

35would s e v e re ly  c u r t a i l  th e  a b i l i t y  o f  th e  army to  a t t r a c t  cap ab le  r e c r u i t s .

3^War O f f i c e  to  Foreign O f f i c e ,  May 17 , 1899, pp. 1 -2 ,  F.O. 83/1700
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Ardagh a s s e r te d  t h a t  th e  growth o f B r i t a i n ’s m i l i t a r y  fo rc e s  was 

d i r e c t l y  " a t t r i b u t a b l e  to  th e  m easures o f p re c a u tio n  and prudence which 

have been fo rce d  upon Her M a je s ty ’s Government by th e  a c t io n  o f o th e r  

s t a t e s . . . . "  and by th e  grow th o f  th e  Em pire. He fe a re d  th a t  th o se  

Powers ad v o ca tin g  a re d u c tio n  in  m i l i t a r y  fo rc e s  d id  so w ith  th e  in te n t io n  

o f d iv e r t in g  t h e i r  re so u rc e s  to  n a v a l c o n s tru c tio n "  fo r  th e  purpose  o f 

overth row ing  th e  m aritim e supremacy o f th e  U nited  Kingdom." As long 

as  t h i s  danger p e r s i s t e d ,  Ardagh b e lie v e d  th e  government sh o u ld , under 

no c ircu m stan ces , g iv e  g u a ra n te e s  th a t  B r i t a i n 's  m i l i t a r y  fo rc e s  and
oz:

budget would n o t be in c re a se d  o r th a t  in  th e  fu tu r e  would be d im in ish ed .

The Second R e sc r ip t s p e c i f i c a l l y  in v i te d  an in te r n a t io n a l  agreem ent 

to  l im i t  th e  u se  o f new weapons in  lan d  w a rfa re . The DMI was persuaded 

th a t  r e s t r i c t i o n s  were w a rran ted  on ly  i f  i t  could  be dem onstrated  th a t  

t h e i r  ad o p tio n  would " a l l e v i a t e  th e  g e n e ra l mass and burden o f human 

s u f f e r in g  in s e p a ra b le  from w a r."  I f  th e  developm ent o f s o p h is t ic a te d  

eng ines o f d e s t r u c t io n  had pro longed  th e  d u ra tio n  o f wars and in c re a se d  

th e  number o f  c a s u a l t i e s ,  b o th  c i v i l i a n  and m i l i t a r y ,  a s tro n g  case  

could  be made f o r  t h e i r  p r o h ib i t io n .  Ardagh a rg u ed , how ever, th a t  i t  

was p r e c is e ly  th e  in tr o d u c t io n  o f  new weapons, n o t t h e i r  p r o s c r ip t io n ,  th a t  

had le sse n ed  th e  d u ra tio n  and frequency  o f war and had reduced  th e  

number o f  c a s u a l t i e s .  One had sim ply  to  compare th e  Hundred Y e a rs ' War 

o f  th e  fo u r te e n th -c e n tu ry  w ith  th e  Seven Weeks’ War o f th e  n in e te e n th -  

c en tu ry  to  p rove th a t  th e  d u ra tio n  o f w ars had le s s e n e d . To document 

th e  d e c lin in g  frequency  o f  h o s t i l i t i e s ,  th e  DMI in d ic a te d  th a t  B r i ta in

36I b id .
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in  th e  fo u r te e n th  cen tu ry  had experienced  sev en ty -sev en  y e a rs  o f war

and only  tw e n ty -th re e  o f peace , w h ile  th e  s t a t i s t i c s  f o r  th e  n in e te e n th

37cen tu ry  w ere a lm ost e x a c tly  re v e rse d .

The d im in u tio n  o f c a s u a l t ie s  in  w a rfa re , Ardagh o p in ed , was la rg e ly  

th e  r e s u l t  of changes in  m i l i t a r y  t a c t i c s  n e c e s s i ta te d  by th e  i n t r o ­

d u c tio n  o f  new weapons. In  p receed in g  c e n tu r ie s ,  th e  d e c is iv e  p e rio d  

o f a p a ssa g e -a t-a rm s  was th e  tim e o f h an d -to -h an d  f ig h t in g  w ith  sword 

o r  sp e a r . When th e  moment o f d e c is io n  had a r r iv e d  and one army f e l t  

overwhelmed and tu rned  to  f l e e ,  th e  v ic to r s  were in  such c lo s e  p ro x im ity  

to  th e  van q u ish ed , they  could  k i l l  w ith  im punity and g ra n t no q u a r te r  

even to  th e  wounded. A lthough th e  d e c lin e  o f  mass s la u g h te r  in  th e  

modern e ra  had r e s u l te d  in  p a r t  from th e  t r a n s i t i o n  "from b a rb a ria n ism  to  

c i v i l i z a t i o n "  and from th e  d e c lin e  o f r e l ig io u s  f a n a tic is m , Ardagh was 

c e r t a in  t h a t  th e  in tro d u c t io n  o f long -ranged  a r t i l l e r y  and r a p i d - f i r e  

b re e c h -lo a d in g  r i f l e s  had a lso  p layed  a s ig n i f ic a n t  r o l e .  These 

weapons fo rce d  opposing arm ies to  m a in ta in  a r e s p e c t f u l  d is ta n c e

d u rin g  an engagement and th u s  they  were a b le  to  te rm in a te  a  b a t t l e  a t

38w i l l  and w ithdraw  from th e  b a t t l e f i e l d  w ith  fo rc e s  la r g e ly  i n t a c t .

Ardagh argued th a t  th e  use o f  modern weapons had a lso  enab led  arm ies 

to  t r e a t  non-com batants w ith  c o n s id e ra tio n  and r e s t r a i n t .  D is c ip l in e d  

m i l i t a r y  o rg a n iz a t io n s ,  p o sse ss in g  re f in e d  weapons cou ld  e f f e c t iv e ly  

c o n tro l  th e  c i v i l i a n  p o p u la tio n s  o f occupied a re a s  w ith  a  sm all number

“̂ I b i d . , pp. 2 -3 . 

^ I b i d . , p p . 3 -4 .
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o f men. Thus c iv i l i a n s  were n o t co n sid e red  a  th r e a t  and t h e i r  

e lim in a tio n  could  n o t be j u s t i f i e d  on th e  grounds o f m i l i t a r y  n e c e s s i ty .39 

The DMI concluded , th a t  in  " a l l  re s p e c ts  w hether in  th e  d u ra tio n  o f 

w ar, th e  m o r ta l i ty  occasioned  by them or th e  tre a tm e n t o f non-com batan ts, 

i t  app ears  to  be s u b s ta n t ia l ly  t r u e  th a t  th e re  has been a  d im in u tio n  

more and more pronounced, as th e  d e s t r u c t iv e  ag en c ie s  employed in  war 

have improved."^®

An a d d i t io n a l  argum ent a g a in s t  B r i t a i n 's  accep tan ce  o f a ban on

th e  developm ent o f  new weapons was A rdagh 's  view th a t  i t  would d e p riv e

th e  cou n try  o f th e  advan tages d e riv e d  from " th e  s k i l l  and in v e n tiv e n e ss

o f our s c i e n t i f i c  m en." I t  would p rev en t th e  n a tio n  from f u l l y  u t i l i z i n g

th e  re so u rc e s  o f in d u s try  and th u s  d e p riv e  B r i ta in  o f one o f i t s

41s tro n g e s t  m i l i t a r y  a s s e t s .

F urtherm ore , any l im i t a t i o n  o r  r e s t r a i n t  on te c h n o lo g ic a l 

developm ent would p la c e  in  doubt B r i t a i n 's  a b i l i t y  to  p r o te c t  h e r 

c o lo n ia l  p o sse ss io n s  a g a in s t  th e  p e r io d ic  o n s lau g h t o f la rg e  arm ies o f  

u n c iv i l iz e d  trib esm en . I t  was on ly  th rough th e  c o n c e n tra tio n  o f 

su p e r io r  firep o w er th a t  th e  sm all B r i t i s h  army had been a b le  to  d e fe a t 

th e  D erv ishes a t  Omdurman. I f  new weapons were den ied  th e  m i l i t a r y ,

Ardagh b e lie v e d  th a t  w ith in  a s h o r t  p e r io d  o f  tim e , n a t iv e  fo r c e s ,  w ith  

th e  a s s is ta n c e  o f  B r i t a i n 's  enem ies, could  equip them selves w ith  

s o p h is t ic a te d  weapons and make t h e i r  num erical s u p e r io r i ty  th e  d e c is iv e

39I b i d . , p . 19.

40I b i d . , p . 5.

41I b id . , p . 15.
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f a c to r  in  c o lo n ia l  w a rfa re .

In  A rdagh 's  v iew , th e  d i f f i c u l t y  o f en fo rc in g  any p ro h ib i t io n  on 

th e  employment o f  new weapons ren d ered  any such agreem ent su sp e c t.

D esp ite  th e  b in d in g  n a tu re  o f th e  D e c la ra tio n  o f S t .  P e te rsb u rg , 

a c c u sa tio n s  about th e  i l l e g a l  use  o f exp lod ing  b u l l e t s  had been made by 

bo th  France and Germany during  th e  War o f 1870-1871. Ardagh, l ik e  

S a lis b u ry , b e lie v e d  th a t  in  th e  absence o f  any in te r n a t io n a l  body to  

in v e s t ig a te  a lle g e d  v io la t io n s  and apply  s a n c t io n s ,  i t  would be unwise
/ O

f o r  B r i ta in  to  endorse  and implement such an agreem ent.

A lthough Ardagh adv ised  Lord S a lisb u ry  a g a in s t  any agreem ent to  

l im i t  arms and a rm ies , th e  p ro p o sa l to  r e v is e  th e  B ru sse ls  D e c la ra tio n  

o f 1874 on th e  laws and customs o f war re c e iv e d  h is  q u a l i f ie d  su p p o rt.

The B ru sse ls  C onference had a ttem p ted  to  c l a r i f y  and co d ify  in te r n a t io n l  

usage on such q u e s tio n s  as th e  e x e rc is e  o f m i l i t a r y  a u th o r i ty  over 

occupied  t e r r i t o r y ,  th e  r e g u la t io n  o f  s ie g e s  and bombardments, th e  

r ig h t s  o f uniform ed m i l i t a r y  p e rso n n e l and th e  d e f in i t io n  and tre a tm e n t 

o f s p ie s  and p r is o n e rs  o f w a r .44 The F in a l  Act o f th e  C onference was 

s igned  by a l l  th e  n a tio n s  a t te n d in g , b u t th e  D e c la ra t io n  had n o t been 

r a t i f i e d  by th e  s ig n a to r ie s  and th u s  d id  n o t have th e  b in d in g  fo rc e  o f 

in te r n a t io n a l  law.

The e s s e n t i a l  reaso n  fo r  B r i t a i n 's  r e f u s a l  to  r a t i f y  th e  D e c la ra tio n  

in  1874 had been Lord D erb y 's  c a ta g o r ic a l  r e f u s a l  to  accep t any agreem ent

42I b i d . , pp. 5 -6 .

43I b i d . , p . 6.

44I b i d . , pp . 23-24.
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which would r e s u l t  in  " a l te r in g  th e  p r in c ip le s  o f  in te r n a t io n a l  law

upon which t h i s  cou n try  has h i th e r to  a c t e d . . . . " 4"' This a s s e r t io n  was

im m ediately  c r i t i c i z e d  by th e  o th e r  Powers who ag reed  w ith  P r in c e

Gortchacow th a t  " i f  th e  B r i t i s h  Government was determ ined  to  i n s i s t  on

keeping  to  th o se  p r in c ip le s  o f  in te r n a t io n a l  law on which i t  had

t r a d i t i o n a l l y  a c te d , i t  would be d e s ir a b le  fo r  t h a t  Government to  s t a t e

e x a c tly  what th o se  p r in c ip le s  w e r e . " ^  Ardagh acknowledged th e  v a l i d i t y

o f G ortchacow 's o b je c t io n  and reco g n ized  th a t  w ith  th e  ex ce p tio n  of a

v ery  few sen te n c es  in  th e  Army A ct, th e re  was no a u th o r iz e d  ex p o sito n

of th e  laws and customs of war o r  o f th e  p r in c ip le s  o f in te r n a t io n a l

law fo rm a lly  endorsed  by B r i t a i n .47

Ardagh r e a l iz e d  th a t  in  tim e o f w ar, a B r i t i s h  commanding o f f i c e r

was v i r t u a l l y  a law unto h im s e lf . While th e  absence o f form al

r e g u la t io n s  had th e  advantage o f  p ro v id in g  f l e x i b i l i t y  in  th e  conduct o f

war i t  a lso  p laced  a g rave  r e s p o n s ib i l i ty  on th e  commander who was den ied

o f f i c i a l  gu idance  in  h is  d e a lin g s  w ith  enemy tro o p s  and c i v i l i a n

p o p u la t io n s . The DMI b e lie v e d  th a t  t h i s  o v e rs ig h t shou ld  be rem edied

and an o f f i c i a l  code adop ted , b u t he argued th a t  such a code shou ld  be of
48a n a t io n a l  r a th e r  th an  of an in te r n a t io n a l  c h a r a c te r .  A n a t io n a l

code would be  s u b je c t  to  r e v is io n  and em endation a t  th e  p le a s u re  o f

Her M a je s ty 's  Government and would g u a ra n tee  th e  r i g h t  o f a commander to

49tak e  e x c e p tio n a l m easures in  e x c e p tio n a l c ircu m stan ces .

45I b id . , p . 7.

46Ibid.

47Ibid.
48ibid.

49I b i d . , p . 8 .
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Ardagh welcomed th e  re c o n s id e ra t io n  o f th e  B ru sse ls  D e c la ra tio n  

by th e  co n ference  because  he b e lie v e d  th a t  th e  m a jo r ity  o f th e  item s 

to  be in c lu d ed  in  any re v is e d  D e c la ra tio n  would be s u i ta b le  fo r  a 

n a t io n a l  m i l i t a r y  code fo r  th e  B r i t i s h  army."*® But he warned th e  

Government th a t  under no c ircu m stan ces  should  B r i ta in  b ind  h e r s e l f  

to  th e  re v is e d  D e c la ra tio n  fo r  " th e  essen ce  o f c o d if ic a t io n  i s  th e  

im p o s itio n  o f r e s t r i c t i o n s ,  and i f  th e  l a t t e r  have any in f lu e n c e  w hat­

ev er on th e  d u ra tio n  o f w ar, th e  tendency must be r a th e r  to  len g th en  th e  

p e rio d  th an  to  sh o rte n  i t . " ^

The A dm iralty  sh ared  th e  re lu c ta n c e  o f th e  War O ffic e  to  endorse  

th e  arms r e s t r i c t i o n s  su g g ested  in  th e  Second R e s c r ip t .  C ap tain  R obert 

C ustace , th e  D ire c to r  o f Naval I n te l l ig e n c e ,  (DNI), p rep ared  a re p o r t  

on th e  R e s c r ip t  which was s e n t to  th e  Lords Commissioners o f th e  

A dm ira lty . C ap tain  C ustace r e je c te d  th e  R ussian  p ro p o sa l to  f r e e z e  

th e  s iz e  o f  n av a l fo rc e s  fo r  a  f ix e d  p e rio d  on th e  grounds th a t  " i t  

w i l l  be found to  be q u i te  im p ra c tic a b le  to  come to  any agreem ent as 

to  th e  meaning o f th e  term  e f f e c t i f s  a c tu e ls  o r  to  en su re  th a t  th e  

term s o f any agreem ent a r r iv e d  a t  would be c a r r ie d  o u t ." " ^  An accord  

to  f r e e z e  n a v a l budgets was a ls o  d ism issed  as u n r e a l i s t i c .  To p rev en t 

th e  concealm ent o f  n av a l a p p ro p r ia tio n s  such an agreem ent would have 

to  be accompanied by a p p ro p r ia te  p ro cedu res a llow ing  fo r  in te r n a t io n a l  

in s p e c tio n  o f n a t io n a l  budgets  and p rocu rem en ts. In  th e  o p in io n  o f  th e

50I b i d .

51I b i d . , p . 26.

^ A d m ira lty  to  F o reign  O f f ic e ,  May 16, 1899, F.O. 83/1700.
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A d m ira lty , none o f th e  G reat Powers would g ra n t fo re ig n  n av a l o f f i c e r s  

f r e e  acce ss  to  t h e i r  f in a n c ia l  re c o rd s , and thus any b u d g e ta ry  agreem ent 

"cou ld  n o t f a i l  to  b reak  d o w n ."^

C ustace adam antly re fu s e d  to  co n s id e r any p ro p o sa l th a t  would 

l im i t  th e  s t r e n g th  o f th e  B r i t i s h  f l e e t .  He rem inded th e  Fo reign  O ffic e  

th a t  th e  tonnage and com position  o f  th e  f l e e t  e n tru s te d  w ith  th e  d e fen se  

o f  th e  realm  was determ ined  by th e  s c a le  o f  fo re ig n  arm ies as w e ll as o f 

fo re ig n  n a v ie s . For t h i s  re a so n , th e  A dm iralty  could  n o t endorse  any 

agreem ent th a t  e s ta b l is h e d  a num erica l r a t io n  between th e  Royal Navy and 

th e  f l e e t s  of th e  o th e r  G reat Powers w ith o u t an accompanying l im i ta t io n  

p laced  on th e  s i z e  o f fo re ig n  a rm ie s .

On th e  R ussian  p ro p o sa l to  r e s t r i c t  th e  use  o f  new and more 

s o p h is t ic a te d  weapons, th e  A d m ira lty 's  view p a r a l le le d  th a t  o f th e  War 

O ff ic e . C ap tain  C ustace observed  th a t  modern weapons d id  n o t add to  

th e  s u f fe r in g  caused by war o r  th e  p e rcen tag e  o f th o se  k i l l e d  o r wounded 

in  b a t t l e .  L ike A rdagh, he b e lie v e d  th a t  arms r e s t r i c t i o n s  fav o red  th e  

i n t e r e s t s  o f savage n a tio n s  and w ere, th e r e f o r e ,  r e t r o g r e s s iv e ." ’"* The 

s p e c i f ic  su g g e s tio n  to  l im i t  th e  use o f new and more pow erfu l e x p lo s iv e s  

was r e je c te d  because th e  A dm iralty  was c e r ta in  th a t  th e  Powers were n o t 

p rep a red  to  make p u b lic  " th e  n a tu re  and co inposition  o f th o se  [e x p lo s iv e s ]  

which they  now use and which a re  a t  p re s e n t  s e c r e t . "  W ithout such 

d is c lo s u re s  an e f f e c t iv e  accord  was deemed " im p ra c tic a b le .

" ^ U n ti t le d , n .d .  p . 2, Adm. 116/98.

54I b i d . ,  p . 4 .

"*"* A dm iralty  to  F oreign  O ff ic e , May 16 , 1899, F . ) .  83/1700.

5 6 ib id .
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The A dm iralty  a lso  made a n e g a tiv e  re sp o n se  to  th e  p ro p o sa ls

f o r  r e g u la t in g  th e  laws of w ar. The Lords Commissioners warned th e

Government a g a in s t  b in d in g  B r i ta in  to  a re v is e d  Geneva Convention and

r e je c te d  th e  French p la n , f i r s t  o ffe re d  in  1868, to  n e u t r a l i z e  a l l

s h ip s  and b o a ts  engaged in  h u m an ita rian  re sc u e  o p e ra t io n s . During

a n a v a l engagement i t  would be most d i f f i c u l t  " to  d is t in g u is h  a

b o a t employed in  sav ing  men from one c a r ry in g  a  to rp e d o ."  I t  was,

th e r e f o r e ,  co n sid e red  a d v isa b le  to  d e te r  r e s c u e  c r a f t  from in tru d in g

in to  th e  war zone by denying them th e  p r iv i le g e  o f im m unity .^

The on ly  segment o f th e  Second R e s c r ip t  to  e l i c i t  a fa v o ra b le

re sp o n se  from th e  A dm iralty  was th e  p ro p o sa l to  p r o h ib i t  th e  u se  o f

subm arine to rpedo  b o a ts .  Naval o p in io n  had reco g n ized  th a t  the

subm arine o r subm ersib le  b o a t, e s p e c ia l ly  th e  advanced ty p es  being

developed by th e  French navy, posed a s e r io u s  th r e a t  to  B r i t a i n 's

la rg e  s u r fa c e  w a rsh ip s . " I t  would be in  our i n t e r e s t , "  C ap ta in

C ustace o b serv ed , n o t s u r p r is in g ly ,  " to  p r o h ib i t  i t  ( th e  su b m arine),

as  w e ll a s  m ines and to rpedoes o f  a l l  k in d s  because  th e  e f f ic ie n c y  o f

our b lockades would be much in c re a s e d . The f a c t  i s  t h a t  th e

advan tages which th e  s u p e r io r  Navy gained  by th e  use o f  steam  has been

c o u n te r-b a lan c e d  by what i t  has l o s t  th rough  th e  in tro d u c t io n  o f m ines 

58and to rp e d o e s ."  The re p o r t  gave no in d ic a t io n ,  however, t h a t  th e

^ ^ U n ti t le d , n .d .  p . 5 , Adm. 116/98. 

~ ^ I b id . , p . 4.
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A dm iralty  b e lie v e d  th e  o th e r  G reat Powers would a cc e p t such a p ro h ib i t io n  

In  sum, re s p o n s ib le  o f f i c e r s  a t  b o th  th e  War O ffic e  and th e  

A dm iralty  showed l i t t l e  en thusiasm  f o r  th e  T s a r ’s proposed disarm am ent 

co n fe ren ce . They ra is e d  many te c h n ic a l  o b je c t io n s .  And th ey  d id  no t 

h e s i t a t e  to  o f f e r  t h e i r  o p in io n  about th e  tem per o f  fo re ig n  m i l i t a r y  

and n av a l a d v is e r s .  In  t h e i r  view  th e  in t e n s i ty  o f th e  arms ra c e  

r e f le c te d  th e  s t r a i n  o f  in te r n a t io n a l  r i v a l r i e s . In  t h i s  atm osphere 

none o f th e  G reat Powers could a f fo rd  to  accep t in te r n a t io n a l  r e s t r i c ­

t io n s  on e i th e r  th e  s iz e  o r th e  in c re a s e  o f  t h e i r  armed fo r c e s .  War 

r a th e r  than  peace seemed to  loom on th e  European h o r iz o n , f o r  i t  was 

th e  view o f th e  A dm iralty  th a t  " a f t e r  a long peace each power i s  p rep ared  

to  f ig h t  fo r  what i t  c o n s id e rs  i t s  le g i t im a te  a s p i r a t i o n s ." '’9 Even 

i f  t h i s  a n a ly s is  proved in c o r r e c t ,  th e  S e rv ice s  opposed com m itting 

B r i ta in  to  any agreem ent, however l im i te d ,  th a t  would check th e  te c h n ic a l  

improvement o f weapons or th e  o v e r - a l l  s iz e  o f m i l i t a r y  and n av a l budgets 

Ardagh and C ustace were l e s s  a n ta g o n is t ic  to  th e  p ro p o sa ls  to  co d ify  

th e  laws o f w ar, b u t a g a in  ad v ised  a g a in s t  b in d in g  B r i ta in  to  any 

in te r n a t io n a l  a c c o rd s . The War O ffic e  fav o red  a  r e v is io n  o f th e  

B ru sse ls  D e c la ra t io n , b u t only in  o rd e r to  in c o rp o ra te  some o f i t s  

p ro v is io n s  in  a  n a t io n a l  code o f m i l i t a r y  usage . The A d m ira lty 's  

p o s i t io n  on a re v is e d  Geneva Convention was th e  same. The Lords 

Commissioners re fu se d  to  have t h e i r  freedom  o f a c t io n  c ircu m scrib ed  by 

th e  term s o f an in t e r n a t io n a l  co n v en tio n . Both s e r v ic e s  w ished to  

p re se rv e  maximum f l e x i b i l i t y  in  th e  B r i t i s h  resp o n se  to  th e  u n fo re see a b le

59I b i d . ,  p . 1
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demands o f war.

VI

A lthough Lord S a lisb u ry  had p u b lic ly  ex p ressed  h is  su p p o rt fo r  

th e  p r in c ip le  o f  a r b i t r a t i o n ,  h is  committment was n o t u n c o n d itio n a l. 

During h is  p rev io u s  a d m in is tr a t io n ,  S a lisb u ry  had p e rs o n a lly  su p e rv ised  

th e  n e g o t ia t io n s  w ith  th e  U nited  S ta te s  r e s u l t in g  in  th e  V enezuela 

boundary a r b i t r a t i o n  and in  th e  Anglo-American A rb i t r a t io n  T rea ty  o f 

1897. As a  r e s u l t ,  th e  Prime M in is te r  had developed d e f in i t e  o p in io n s  

concern ing  th e  c ircu m stan ces  in  which a r b i t r a t i o n  could  be u s e fu l  o r 

harm ful to  th e  w orld-w ide i n t e r e s t s  o f  th e  B r i t i s h  Em pire.

The Prime M in is te r  knew th a t  a p ro p o sa l f o r  a g e n e ra l in te r n a t io n a l  

t r e a ty  o f a r b i t r a t i o n  was c e r ta in  to  be made a t  th e  co n fe ren ce .

Numerous b i - l a t e r a l  a r b i t r a t i o n  agreem ents had been n e g o tia te d  du ring  

th e  l a s t  tw enty y e a rs  o f  th e  c e n t u r y . A n d  su g g e s tio n s  fo r  a m u lt i ­

l a t e r a l  t r e a ty  had been made in  1895 by th e  In te r -P a r l ia m e n ta ry  U n io n ^

^ F o r  a l i s t  o f  th e  b i - l a t e r a l  a r b i t r a t i o n  t r e a t i e s  in  fo rc e  
in  1899, s e e : "G eneral su rvey  o f  th e  c la u se s  o f  m ed ia tio n  and
a r b i t r a t i o n  a f f e c t in g  th e  Powers re p re se n te d  a t  th e  C onference" i n ,  
P ro ce e d in g s , pp. 818-832.

^^•"Projet d ' i n s t i t u t i o n  d ’une cour perm anente d* a r b i t r a g e  
in te r n a t io n a le "  in  A cts e t  Documents R e la t i f s  ci la^ Congres de 
l a  Paix  ( l a  Haye, 1899), Adm. 116/98.
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and th e  I n te r n a t io n a l  Law A s s o c ia t io n ,^  and in  1897 by th e  I n t e r ­

p a rlia m e n ta ry  C onference on A r b i t r a t i o n . ^  Lord S a lis b u ry  fav o red  

such a  t r e a ty  p rov ided  i t  reco g n ized  c e r t a in  in te r n a t io n a l  r e a l i t i e s .

In  S a l is b u r y 's  view a system  of a r b i t r a t i o n  was an " e n t i r e ly  

n ove l a rran g em en t, and, th e re fo re  th e  c o n d itio n s  under which i t  should  

be a d o p te d .. .m ust be determ ined  by experim ent ."64 The Prim e M in is te r  

was p a r t i c u l a r ly  concerned over th e  p o s s ib le  in c lu s io n  o f p ro v is io n s

f o r  o b l ig a to ry  o r compulsory a r b i t r a t i o n  in  any g e n e ra l  t r e a t y .

"Cases th a t  a r i s e  between s t a t e s , "  S a lisb u ry  d e c la re d ,

belong  to  one o f two c la s s e s .  They may be p r iv a te  d is p u te s  in
r e s p e c t  to  which th e  s t a t e  i s  re p re s e n tin g  i t s  own s u b je c ts  as
in d iv id u a ls ;  o r they  may be is s u e s  which concern  th e  S ta te  i t s e l f  
co n sid e red  as a w hole. A c la im  fo r  an indem nity  o r fo r  damages 
belongs g e n e ra lly  to  th e  f i r s t  c l a s s ;  a c la im  to  t e r r i t o r y  o r 
so v e re ig n  r ig h t s  belongs to  th e  second . For th e  f i r s t  c la s s  o f 
d if f e r e n c e s  th e  s u i t a b i l i t y  o f in te r n a t io n a l  a r b i t r a t i o n  may be 
ad m itted  w ith o u t r e s e r v e . . . .  There i s  n o th in g  in  c ase s  o f t h i s  
c la s s  which should  make i t  d i f f i c u l t  to  f in d  cap ab le  and im p a r t ia l  
a r b i t r a t o r s .  But th e  o th e r  c la s s  o f  d is p u te s  s ta n d s  on a 
d i f f e r e n t  fo o tin g . They concern  th e  S ta te  in  i t s  c o l l e c t iv e  
c a p a c i t y . . . .  I f  th e  m a tte r  in  c o n tro v e rsey  i s  im p o rta n t, so th a t  
d e fe a t  i s  a s e r io u s  blow to  th e  c r e d i t  o r  power o f  th e  l i t i g a n t  
who i s  w o rs ted , th a t  i n t e r e s t  becomes a more o r  l e s s  keen 
p a r t i s a n s h ip ,  and, acco rd ing  to  t h e i r  sy m p ath ies , men Wish fo r  
th e  v ic to r y  o f one s id e  o r a n o th e r .

In  cases  o f  th e  second c la s s ,  S a lisb u ry  was convinced th a t  a t r u ly

im p a r t ia l  a r b i t r a t i o n  p an e l would be im p o ss ib le  to  f in d .

S a lisb u ry  r e a l iz e d  th a t  a t r e a ty  p e rm itt in g  o b l ig a to ry  a r b i t r a t i o n

^ " P r o j e t  de r ^ le m e n t  pour l a  p roced u re  a r b i t r a l e  i n t e r n a t io n a l e ,"  
I b i d .

63 /
"R eso lu tio n s  de l a  con ference  in te rp a r le m e n ta ir e  en 1897 ,"  in  Ib id .  

^ S a l i s b u r y  to  P au n cefo te , March 5 , 1896, A r b i t r a t io n  Documents, p . 4 .

65Ib id .
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on a l l  q u e s tio n s  would a llow  any power to  c a l l  b e fo re  a t r ib u n a l

any o th e r  power a g a in s t  which i t  had a  g rie v e n ce . Greece m ight

th e re fo re  summon Turkey o r F rance p re p a re  a case  a g a in s t  Germany. The

d if f e r e n c e s  betw een th e se  c o u n tr ie s  which concerned m a tte rs  o f

r e l i g io n ,  t e r r i t o r y  and n a t io n a l  e x is te n c e  i t s e l f  could  n o t be re so lv e d

by j u d i c i a l  m ethods.

The Prime M in is te r  was w i l l in g ,  th e r e f o r e ,  to  accep t com pulsory

a r b i t r a t i o n  in  on ly  fo u r  ty pes o f  d is p u te s .  They w ere; (1) c ases  of

com plain ts made by th e  n a t io n a ls  o f one power a g a in s t  th e  o f f i c e r s  o f

a n o th e r , (2) p ecu n ia ry  c la im s , o r  c la im s fo r  damages amounting to  no t

more than  one hundred thousand pounds, (3) a l l  q u e s tio n s  p e r ta in in g  to

d ip lo m a tic  o r co n su la r  p r iv i le d g e s ,  and , (4) a l l  q u e s tio n s  reg a rd in g

66f is h in g  r i g h t s ,  n a v ig a tio n  and commercial p r iv i le g e s '.*  Lord

S a lisb u ry  in s i s t e d  on th e  com plete e x c lu s io n  o f a l l  q u e s tio n s
6 7p e r ta in in g  to  " n a t io n a l  honor" and to  t e r r i t o r y .

I f  b o rd e r d is p u te s  and c la im s to  t e r r i t o r y  were made s u b je c t 

to  com pulsory a r b i t r a t i o n ,  Lord S a lisb u ry  fe a re d  th a t  th e  r e s u l t  

would be an "enormous m u l t ip l ic a t io n "  in  th e  number o f such c a s e s .

In  th e  f i e l d  o f p r iv a te  law , he d e c la re d , " ex c e ss iv e  l i t i g a t i o n  i s  

p rev en ted  by th e  judgment fo r  c o s ts  a g a in s t  th e  lo s in g  p a r ty ;  b u t to  a 

n a t io n a l  Exchequer th e  c o s t  o f an a r b i t r a t i o n  w i l l  be too sm all to  

be an e f f e c t iv e  d e te r r e n t .  W hatever th e  r e s u l t ' [ o f  th e  a r b i t r a t i o n  

award] i t  may be w orth th e  w h ile  o f  an e n te r p r is in g  government to

^6I b i d . , p . 5.

^ O ln e y  to  P au n ce fo te , A p r il  11, 1896, I b i d . ,  p . 7.
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haza rd  th e  ex p erim en t."

Lord S a lisb u ry  argued th a t  s in c e  in te r n a t io n a l  l i t i g a t i o n  was 

g e n e ra l ly  p ro t r a c te d ,  " th e  p ro sp e c ts  o f  every  in h a b i ta n t  o f th e  d isp u ted  

t e r r i t o r y "  would be endangered by th e  p ro ced u re . "W hatever th e  

b e n e f i t s  o f a r b i t r a t i o n  may be in  p rev en tin g  war from a r i s in g  ou t of 

t e r r i t o r i a l  d i s p u te s ,"  th e  Prime M in is te r  o p in ed , " they  may w e ll be 

outw eighed i f  th e  system  should bend to  g e n e ra te  a m u lf i .p l ic i ty  o f 

in te r n a t io n a l  l i t i g a t i o n ,  b l ig h t in g  th e  p ro s p e r i ty  o f b o rd e r coun try  

exposed to  i t  and le av in g  i t s  in h a b i ta n ts  to  l i e  under th e  enduring  

th r e a t  o f a  f o r c ib le  change o f  a l le g ia n c e  o r o f e x i l e . " ^ 9

F urtherm ore , S a lisb u ry  r e a l iz e d  th a t  an in c re a s e  in  th e  number 

o f t e r r i t o r i a l  c la im s "could  h a rd ly  f a i l  to  r e s u l t ,  from tim e to  tim e , 

in  a m isc a rr ia g e  o f j u s t i c e . "  The Prime M in is te r  was w e ll aware th a t  

th e  p ro v is io n s  o f in te r n a t io n a l  law p e r ta in in g  to  t e r r i t o r i a l  r ig h t s  

were "most ru d im en ta ry ."  There were e s s e n t i a l  d i f f e r e n c e s ,  he 

a s s e r te d ,  "between in d iv id u a l  and n a t io n a l  r ig h t s  to  la n d , which 

make i t  alm ost im p o ssib le  to  app ly  th e  w e ll known laws o f r e a l  p ro p e rty  

to  a  t e r r i t o r i a l  d i s p u te ." 7^ An a r b i t r a t i o n  t r ib u n a l  w ould, th e r e f o r e ,  

be den ied  th e  guidance o f p o s i t iv e  law , and i t  m ight be tem pted to  

make i t s  award in  fa v o r o f  th e  weaker p a r ty .  Lord S a lisb u ry  fe a re d  

th a t  a  few such v e r d ic ts  a t  th e  expense o f a B r i t i s h  colony or 

dominion would r e s u l t  in  th e  e v e n tu a l d i s in te g r a t io n  o f th e  B r i t i s h

^ S a l i s b u r y  to  P au n cefo te , May 18, 1896, I b i d . , p . 12.

69I b i d .

70Ib id .
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Em pire. ^

The War O ffic e  and th e  A dm iralty  were v e ry  in te r e s t e d  in  th e  s u b je c t  

o f a r b i t r a t i o n  and conveyed t h e i r  d i f f e r in g  view s to  th e  Prim e M in is te r .  

W hile no t m inim izing th e  d i f f i c u l t i e s  th a t  s tood  in  th e  way o f an 

acc o rd , G eneral Ardagh b e lie v e d  th a t  an a r b i t r a t i o n  t r e a ty  and the  

co n cu rren t e s ta b lish m e n t o f an I n te r n a t io n a l  Court would be a m ajor s te p  

forw ard in  th e  conduct o f  in te r n a t io n a l  r e l a t i o n s .  Ardagh hoped th a t  a 

t r e a ty  would d e c la re  h o s t i l i t i e s  to  be u n ju s t i f i a b l e  w ith o u t p r io r  

r e s o r t  to  a r b i t r a t i o n  o r  to  n e u t r a l  m e d ia tio n . The DMI b e lie v e d  th a t  

such an agreem ent would e l im in a te  th e  f e a r  o f  a sudden o u tb reak  of war 

and th a t  th e  te n s io n s  which e x is te d  between s t a t e s  on t h i s  accoun t 

would be m itig a te d  o r p o s s ib le  removed.

Ardagh r e a l iz e d  th a t  any d e lay  in  th e  commencement o f h o s t i l i t i e s  

would be to  th e  d e tr im e n t o f th e  c o n t in e n ta l  powers w ith  la rg e  arm ies 

and e la b o ra te  m o b iliz a tio n  p la n s . B r i t a in ,  by c o n t r a s t ,  would b e n e f i t ,

^ R .B . Mowat, The L ife  o f  Lord P a u n c e fo te : F i r s t  Ambassador to
the  U nited  S ta te s  (London, 1929), p . 165.

S a l is b u r y 's  f e a r  o f  compulsory a r b i t r a t i o n  i s  summarized in  a m inute 
appended by th e  Prim e M in is te r  to  a F ore ign  O ffic e  d is p a tc h  s e n t to  
P au n cefo te . S a lisb u ry  w ro te :

"The danger o f  making [ a r b i t r a t i o n ]  in  th e  l e a s t  deg ree  
o b l ig a to ry  i s  th a t  th e  weaker power i f  she has no case  
would always u se  i t  f o r  th e  purposes o f  d e la y .

G reat B r i ta in  has f o r  to  Csicjt many y e a rs  been so p ro ­
found ly  unpopular w ith  a l l  powers th a t  she  would be much
em barrassed  i f  she was asked to  what power she vould  be 
d isp o sed  to  e n t r u s t  [ a r b i t r a t i o n ] ,  fo r  she  would e i th e r  
have to  co n fess  to  h e r  want o f f r ie n d s  o r  to  accep t a  r i v a l .
I t  i s  a  p o s i t io n  which w i l l  n o t make f o r  peace and can do us 
n o th in g  b u t harm ."

Foreign O f f i c e  to  P au n cefo te ,  May 19, 1899, F.O. 85/1694
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as any d e lay  would g iv e  h e r  a chance to  g a th e r  th e  army from c o lo n ia l  

o u t p o s t s . ^

The A dm iralty  and A dm iral S i r  John F ish e r  in  p a r t i c u l a r  d is l ik e d  

a r b i t r a t i o n  p r e c is e ly  because i t  would d e lay  th e  o u tb reak  o f  war.

F ish e r  argued th a t  i f  s t a t e s  were o b lig ed  to  have re c o u rse  to  a r b i t r a ­

t io n  o r to  m e d ia tio n , i t  would g iv e  th e  more unprepared  power a chance 

to  deploy i t s  n a v a l f o r c e s . He knew th a t  th e  s t r e n g th  o f th e  Royal Navy 

la y  in  i t s  c o n s ta n t p rep ared n ess  and fe a re d  th a t  any agreem ent th a t  

compromised th e  N avy 's a b i l i t y  to  s t r i k e  f i r s t  would endager th e  s u r iv a l  

of B r i t a i n . ^3

B r i t a i n 's  p o s i t io n  on a r b i t r a t i o n  a t  th e  co n fe ren ce  would r e f l e c t  

th e  view s of Lord S a lisb u ry  and h is  m i l i t a r y  and n a v a l a d v is o r s .

B r i ta in  would fa v o r a r b i t r a t i o n  in  reg a rd  to  r e l a t i v e l y  m inor m a tte rs  

b u t would oppose a l l  e f f o r t s  to  make r e s o r t  to  a r b i t r a t i o n  compulsory in  

p o l i t i c a l  o r t e r r i t o r i a l  d is p u te s .

V II

Her M a je s ty 's  G overnm ent's emerging a t t i t u d e  tow ards th e  C onference

^W ar O ffic e  to  F ore ign  O ff ic e , May 17, 1899, p . 9 . F.O . 85/1700.
70

F is h e r 's  o p in io n  was g iv en  a d d i t io n a l  su p p o rt by B r i t a i n 's  ex p erien ce  
du rin g  th e  Fashoda c r i s i . s .  At t h a t  tim e , n a v a l e x p e r ts  c a lc u la te d  th a t  
i f  th e  co u n try  had gone to  war a t  th e  end o f  th e  len g th y  d ip lo m a tic  
d is c u s s io n s  in s te a d  of b e fo re  they  began, B r i ta in  would have l o s t  f i f t y  
p e rc e n t of th e  advantage p rov ided  by th e  f l e e t  "owing to  th e  p re p a ra t io n s  
made in  th e  in te r im  by th e  F ren c h ."  Maxwell to  th e  F oreign  O f f ic e , May 
18, 1899, F.O . 85/1700.
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i s  d i s c e r n ib le  in  th e  Prime M in is te r 's  resp o n se  to  th e  Second R e sc r ip t and 

in  th e  p o lic y  recommendations s e t  f o r th  by th e  War O ffic e  and th e  A dm iralty  

The Government was p rep a red  to  endorse  a l im ite d  in te r n a t io n a l  agreem ent 

on a w ider u se  o f  a r b i t r a t i o n  and m ed ia tio n  as w e ll a s  a  nonbinding 

r e v is io n  of th e  B ru s s e ls .  D e c la ra tio n  and th e  Geneva C onvention. On 

th e  o th e r  hand, i t  opposed any e f f o r t  to  re ach  an acco rd  on arms l im i t a ­

t io n s .

Lord S a lisb u ry  c a r e f u l ly  chose B r i t i s h  d e le g a te s  who would 

e f f e c t iv e ly  re p re se n t th e se  view s a t  th e  co n fe ren c e . S i r  J u l ia n  P auncefo te  

B r i t a i n 's  Ambassador to  the  U nited S ta te s  was ap p o in ted  to  head th e  

d e le g a tio n . The o th e r  members were M ajor G eneral S ir  John Ardagh and 

Adm iral S i r  John F is h e r .

P au n cefo te , a seasoned d ip lom at and p o l i t i c a l  r e a l i s t ,  had no 

i l l u s io n s  about th e  p ro x im ity  o f th e  m illen n iu m . He was le a rn e d  in  

in te r n a t io n a l  law and was f irm ly  committed to  in te r n a t io n a l  a r b i t r a t i o n .

He was j u s t  as f irm ly  opposed to  a l l  forms of "d isarm am ent."  Paunce­

f o te  ' s  im p ress iv e  background in  th e  d ip lo m a tic  s e rv ic e  made him an id e a l  

cho ice  to  head th e  m i s s i o n .^

Born in  1828 to  a  w ealthy  London fa m ily , P au n cefo te  was schooled  

in  languages and law . He had f i r s t  served  th e  B r i t i s h  government as 

p r iv a te  s e c re ta ry  to  S i r  W illiam  M olesw orth, S e c re ta ry  o f S ta te  fo r  

C o lo n ia l A f fa i r s  in  Lord P a lm e rs to n 's  A d m in is tra tio n . As M olesw orth 's  

a s s i s t a n t ,  P auncefo te  was re s p o n s ib le  f o r  th e  d r a f t in g  o f r e p r e s e n ta t iv e  

c o n s i tu t io n s  fo r  s e v e ra l  B r i t i s h  c o lo n ie s . A f te r  th e  d e a th  o f h is

7^The fo llo w in g  b io g ra p h ic a l sk e tch  o f S i r  J u l ia n  P au n cefo te  i s  based on 
R.B. M owat's The L i f e  o f Lord P au n cefo te .
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p a tro n  in  1855, P auncefo te  sp en t tw enty y ea rs  as a law yer in  Hong Kong 

and th e  Leeward Is la n d s  where he compiled v a rio u s  commercial and le g a l  

co d es .

K nighted fo r  h is  s e rv ic e  in  th e  F ar E a s t , P auncefo te  was r e c a l le d  

to  London in  1875 and in v i te d  to  r e jo in  th e  C o lo n ia l O ff ic e  as  Legal 

A s s is ta n t  U n d er-S ec re ta ry  o f S ta te .  i n 1876 he t r a n s f e r r e d  to  th e  Foreign  

O ffic e  to  occupy i t s  newly c re a te d  p o s t o f Legal A s s is ta n t  Under­

s e c r e ta r y .  By 1882 he had been promoted to  th e  p o s i t io n  o f Perm anent 

U n d er-S ec re ta ry  a t  th e  F oreign  O ffic e  and he served  in  t h i s  c a p a c ity  

u n t i l  h i s  appointm ent as  Ambassador to  W ashington.

Lord S a lisb u ry  had faced  a s p e c ia l  problem in  s e le c t in g  B r i t a i n 's  

f i r s t  am bassador to  th e  U nited  S t a t e s . H e r  M a je s ty 's  p rev io u s  

m in is te r ,  S ir  L io n e l S ack v ille -W est, had l e f t  W ashington amid a b a rra g e  

o f c r i t i c i s m  f o r  having p u b lic ly  supported  Grover C leveland  in  th e  

p r e s id e n t i a l  e le c t io n  o f 1889. S a lisb u ry  sought to  re p la c e  him w ith  a 

d ip lom at of proven t a c t  and judgment who would be a b le  to  r e s to r e  

am icable  r e l a t io n s  betw een th e  two c o u n tr ie s .  P a u n c e fo te 's  p e r s o n a l i ty  

seemed id e a l ly  s u i te d  to  t h i s  ta s k .  H is b io g rap h e r has d e sc r ib e d  him 

as a man "w ith  th e  e l a s t i c i t y  o f m ind, th e  knowledge o f  men and th in g s ,  

th e  unargum entative  p e rs u a s iv e n e s s , and th e  c a p a c ity  to  g iv e  up p o in ts ,  

which a re  e s s e n t i a l  to  th e  d ip lo m a t i s t . " 7^ S a lisb u ry  could  n o t have 

made a b e t t e r  ch o ice .

^ B r i t a i n ' s  W ashington L eg a tio n  was r a is e d  to  th e  s ta tu s  o f an 
Embassy w ith  th e  a r r i v a l  o f P au n cefo te  in  1889.

76I b i d . ,  p . 297.
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During h is  te n -y e a r  to u r  of du ty  P auncefo te  had been enormously 

s u c c e s s fu l in  im proving Anglo-American r e l a t i o n s .  He was a  p e r s i s t e n t  

proponent o f a r b i t r a t i o n ,  and du rin g  h i s  te n u re  o f o f f ic e  th e  B earing 

Sea S ea ls  d is p u te  and th e  V enezuela Boundary d is p u te  were subm itted  to  

b in d in g  a r b i t r a t i o n .  H is most notew orthy achievem ent was th e  n e g o t ia t io n  

of th e  Anglo-American A r b i t r a t io n  T re a ty  o f  1897.

M ajor-G eneral S ir  John Ardagh, D ire c to r  o f M il i ta ry  In te l l ig e n c e  

and au th o r o f th e  War O f f ic e ’s p o s i t io n  paper on th e  C onference , was 

chosen as B r i t a i n 's  c h ie f  m i l i t a r y  d e le g a te . As head o f th e  m i l i t a r y  

in te l l ig e n c e  s e r v ic e ,  Ardagh was tho rough ly  f a m il ia r  w ith  th e  m i l i t a r y  

o p in io n s , r e s o u rc e s , and s t r e n g th  o f  th e  c o n t in e n ta l  Powers as w e ll as 

w ith  th e  problem s o f p ro v id in g  fo r  th e  m i l i t a r y  d e fen se  o f th e  E m pire .77 

His p e rso n a l o p p o s itio n  to  any agreem ent on arms l im i ta t io n s  which was 

known to  Lord S a lisb u ry  had been a f a c to r  in  h is  s e le c t io n .

In  A rdagh’s view  th e  most the  C onference could  hope to  ach iev e  

were some m inor accords on a r b i t r a t i o n  and a modest a d d itio n  to  the  

laws o f war th a t  m ight a m e lio ra te  n e e d le s s  s u f f e r in g .  The D .M .I. favored  

such ag reem ents. But he was aware o f  an in h e re n t danger in  th e  nego­

t i a t i o n s  th a t  would p recede  them. This was th e  p o s s i b i l i t y  " th a t  by 

y ie ld in g  t h i s  o r th a t  p o in t to  hum anity , some means o f d e fe n se , some 

re so u rc e  m ight be abandoned, th e  lo s s  o f which m ight f a t a l l y  weaken 

th e  S ta te  f ig h t in g  fo r  i t s  in d ep en d en ce ."78 Ardagh b e lie v e d  h is  r o le  was 

to  p r o te c t  B r i ta in  a g a in s t  such an o ccu rence .

77Lady Susan A rdagh, The L ife  o f M ajor-G eneral S ir  John A rdagh, (London, 
1909), p . 273.

78I b i d . ,  p . 305.
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The G overnm ent's u nequ ivoca l o p p o s it io n  to  a l l  r e s t r i c t i o n s  

on th e  numbers and th e  d e sig n  o f n av a l v e s s e ls  and n av al ordnance was 

m a n ife s t in  i t s  ch o ice  o f Adm iral S ir  John F is h e r  as c h ie f  n av a l 

d e le g a te . A s a i l o r  from th e  age o f th i r t e e n  and d e s tin e d  to  end h is  

c a re e r  as F i r s t  Sea L ord, F ish e r  had b u i l t  a r e p u ta t io n  as an ou t-spoken  

d e fen d er o f B r i t i s h  n a v a l suprem acy. In  1884, he had co o p era ted  w ith  

th e  j o u r n a l i s t s  W illiam  T. S tead and H.O. A rn o ld -F o rs te r  in  com piling 

a s e r i e s  o f a r t i c l e s  e n t i t l e d  "The T ru th  About th e  Navy." Through 

th e se  a r t i c l e s ,  F ish e r  sought to  inform  th e  B r i t i s h  p u b lic  o f h is  view 

th a t  th e  re d u c tio n s  made by su c c e ss iv e  governm ents in  th e  n a v a l budget 

had s e r io u s ly  je o p a rd iz e d  th e  Royal N avy 's a b i l i t y  to  g u a ran tee  th e  

s e c u r i ty  o f th e  Em pire. The p o p u la r o u tc ry  r e s u l t in g  from th e se  

d is c lo s u re s  b rough t on th e  "Naval S care"  th a t  fo rced  G la d s to n e 's  

government to  in c re a s e  n a v a l a p p ro p r ia t io n s . The ep iso d e  a lso  

e s ta b l is h e d  F i s h e r 's  r e p u ta t io n  as one o f B r i t a i n 's  forem ost n av a l 

e x p e r ts .  And from th a t  tim e on he had been in  th e  l im e lig h t  as a

p u b lic  f i g u r e .^9

S a lisb u ry  a lso  chose F is h e r  because  o f h is  s k i l l  as a p u b lic  

80sp eak e r. The adm ira l had always been ou t-spoken  and he had never 

minced h is  words in  e x p re ss in g  h is  o p in io n s . Indeed , he re se rv e d  some 

o f h is  most s c a th in g  in v e c t iv e  fo r  th e  program o f th e  co n ference  i t s e l f .  

In  F i s h e r 's  view peace could  never be a ssu red  th rough  i d e a l i s t i c  schemes 

of arms l im i t a t i o n s .  The supremacy o f th e  Royal Navy was th e  on ly  r e a l

7 0
R ichard  Hough, F i r s t  Sea L o rd : An A uthorized  B iography o f Adm iral

Lord F ish e r  (London, 1969), pp. 80-84.

80I b i d . , p . 114.
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g u a ra n tee  of w orld  peace . " I f  you rub i t  i n , "  he d e c la re d  on s e v e ra l  

o c c a s io n s , "bo th  a t  home and ab road , th a t  you a re  ready  fo r  in s ta n t

war w ith  every  u n i t  o f your s t r e n g th  in  th e  f i r s t  l i n e ,  and in te n d  to

be f i r s t  in  and h i t  your enemy in  th e  b e l ly ,  and k ic k  him when he i s  

down, and b o i l  your p r is o n e rs  in  o i l  ( i f  you ta k e  any) and t o r t u r e  h is

women and c h i ld re n ,  th en  peop le  w i l l  keep c le a r  o f  you."® l

A lthough F ish e r  h a ted  war w ith  the  p a ss io n  o f one who had 

ex p erien ced  i t ,  he b e l i t t l e d  e f f o r t s  to  humanize it .® ^  "The essence  

o f  war i s  v io le n c e ,"  he s a id ,  "m oderation in  war i s  im becility ."® ®  I t  

was on ly  by making armed c o n f l i c t  more t e r r i b l e  and n o t l e s s , t h a t  

mankind cou ld  hope to  reduce  the  in s ta n c e s  o f w ar. A lthough h is  conduct 

a t  th e  C onference proved more c o n c i l ia to r y  than  h is  w ords, F ish e r  

cou ld  be counted  on to  be a fo r c e f u l  de fen d er o f B r i t i s h  n av al i n t e r e s t s .

0*1
Adm iral S ir  R.H. Bacon, The L ife  o f Lord F ish e r  o f K ilv e r s to n e :

A dm iral o f th e  F l e e t , v o l .  1 (London, 1929), pp. 121-122.
Q O

F ish e r  f i r s t  saw a c tio n  in  1859 when, a t  th e  age o f e ig h te e n , he 
le d  a p a r ty  of seven hundred s a i l o r s  in  a r a id  on C hinese c o a s ta l  
f o r t i f i c a t i o n s  on th e  R iver P e ih o . More than  one h a l f  o f F i s c h e r 's  
command was k i l l e d  o r wounded du ring  t h i s  a c t io n .

S^Bacon, The L ife  o f Lord F is h e r , p . 122.



Chapter IV

The J o u r n a l i s t i c  R eac tion

B r i t i s h  new spapers and p e r io d ic a ls  shared  th e  governm ent's 

cau tio u s  resp o n se  to  th e  T s a r 's  R e s c r ip t .  C ontinuing in te r n a t io n a l  

r i v a l r i e s  and th e  growing in f lu e n c e  o f th e  m i l i t a r y  in  fo re ig n  

a f f a i r s  caused most j o u r n a l i s t s  to  conclude th a t  arms l im i ta t io n  

agreem ents were u n lik e ly  to  m a te r ia l iz e .  One segment o f th e  p o p u la tio n , 

however, was n o t convinced o f th e  im p r a c t ic a l i ty  o f  th e  R ussian  p ro p o sa ls . 

Peace and a r b i t r a t i o n  s o c i e t i e s ,  th e  n o n -co n fo rm ists  and e v a n g e l ic a ls ,  

tr a d e  un ions and some l i b e r a l  p o l i t i c i a n s  jo in e d  in  a n a t io n a l  "Crusade 

fo r  Peace" in  o rd e r to  convince Lord S a lisb u ry  th a t  p ro s p e r i ty  could  

n o t endure w ith o u t an end to  th e  arms ra c e .  An a n a ly s is  o f  e d i t o r i a l  

r e a c t io n  and o f th e  a c t i v i t i e s  o f  th e  Peace Crusade w i l l  i l l u s t r a t e  th e  

d iv e r s i ty  and in te n s i ty  o f th e  f e e l in g s  aroused  by th e  co n fe ren ce . I t  

w i l l  a lso  show how a n a t io n a l  p re s su re  group sought to  in f lu e n c e  

B r i t i s h  fo re ig n  p o lic y .

I I

B r i t a i n 's  le ad in g  l i b e r a l  new spaper, th e  M anchester G uard ian , 

h a i le d  th e  F i r s t  R e sc rip t as th e  most s t r ik in g  document to  appear in

80
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Europe in  a g e n e ra tio n . The m a n ife s to , ap p ea lin g  to  reaso n  and co n sc ience  

as the  p ro p er a r b i t e r s  o f in t e r n a t io n a l  r e l a t i o n s ,  was d e sc rib e d  as 

"san e , humane, and lo f ty  in  though t and e x p re s s io n ."  Then g iv in g  way 

to  a s tro n g  n a t io n a l i s t  s ta te m e n t, th e  M anchester G uardian concluded th a t  

"Englishmen could  be excused fo r  th in k in g  i t  th e  work o f John B r ig h t .^

The e d i to r s  agreed  w ith  th e  T sar th a t  th e  s t r a i n  o f m il i ta r is m  had 

long been an in to le r a b le  burden on th e  p eo p les  o f Europe. The co st 

o f m a in ta in in g  weapons and s o ld ie r s  as an in su ran ce  a g a in s t  war had 

become as ru in o u s  to  th e  i n d u s t r i a l  l i f e  and s o c ia l  f a b r ic  o f n a tio n s  as 

war i t s e l f .  On th e  c o n tin e n t com pulsory m i l i t a r y  s e rv ic e  k ep t m il l io n s  

o f men out o f  th e  f a c t o r i e s , and th e  la b o r  o f m il l io n s  more was re q u ire d  

to  p ro v id e  th e se  s o ld ie r s  w ith  expensive  weapons th a t  "pass o u t of 

fa sh io n  as f a s t  as h a t s . "  S tatesm en had to  be awakened to  th e  "danger 

and in s a n i ty "  o f m i l i ta r is m  b e fo re  Europe s u f fe re d  from a c o n f la g ra t io n  

"rendered  te n  tim es more h o r r ib le  than  o th e r  wars by th e  p e r fe c t io n  o f 

th e  p re p a ra t io n s  made fo r  i t  in  th e  name o f peace .

The M anchester G uardian r e a d i ly  acknowledged th a t  th e  h ig h ly  

em otional problem  o f A lsace -L o rra in e  had to  be so lved  b e fo re  p ro g re ss  

could be made on arms l im i t a t i o n s .  S ince  th e re  was no "b as ic  h o s t i l i t y "  

between France and Germany, th e  e d i to r s  suggested  th a t  Wilhelm I I ,

"as  a good c i t i z e n  o f E urope," should  ag ree  to  th e  re n e g o tia t io n  of th e  

t e r r i t o r i a l  c la u se s  o f th e  T rea ty  o f F ra n k fu r t .  Once th i s  cause of 

i n te r n a t io n a l  i l l - w i l l  had been e lim in a te d , th e  G reat PowerSjby app ly ing

•̂ M anchester G u ard ian , Monday, August 29, 1898, p . 4. 

^ I b id . , p . 5.
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m oderation  and good w i l l ,  could  ra p id ly  s e t t l e  t h e i r  d is p u te s  over China 

and th e  upper N ile .  The M anchester G uardian was c o n fid e n t th a t  a weapons 

accord  would fo llo w  n a tu r a l ly  from an in te r n a t io n a l  agreem ent on f r o n t i e r s ,
O

c o lo n ie s  and sp h eres  o f  in f lu e n c e .

W ith th e  appearance  o f th e  F i r s t  R e s c r ip t  th e  id e a  o f arms l im i t a ­

t io n s  cou ld  no lo n g e r be d ism issed , even by p o l i t i c a l  r e a l i s t s ,  as th e  

" ra n t  and gush" o f so ft-h e a d ed  v i s io n a r i e s .  The M anchester G uardian 

solem ly warned th a t  any sta tesm an  who f a i l e d  to  respond to  th e  R ussian  

i n i t i a t i v e  in  th e  same "w ise and humane s p i r i t "  would be o b lig ed  to  ta k e  on 

th e  f e a r f u l  r e s p o n s ib i l i ty  o f  condemning Europe to  th e  scourge o f  w ar.^

The n ew spaper's  sense  o f optim ism  so ap p aren t in  August had 

evap o ra ted  f iv e  months l a t e r .  The Im p e ria l G overnm ent's in e v i ta b le  

d e c is io n  to  exclude p o l i t i c a l  q u e s tio n s  from th e  agenda of" th e  con ference  

made s ig n i f i c a n t  r e s t r i c t i o n s  on armaments u n l ik e ly .  The M anchester 

G uardian r emained hop efu l th a t  th e  m eeting would c o n tr ib u te  to  th e  

growth o f  m utual t r u s t  among n a t io n s , b u t i t  cau tio n ed  i t s  re a d e rs  to  

expec t on ly  m odest a cco rd s . A convention  to  ou tlaw  th e  use  o f u n u su a lly  

c ru e l  weapons was a n t ic ip a te d  along w ith  an agreem ent to  p rev en t the  

throw ing of p r o j e c t i l e s  from b a l l § ons I t  was a ls o  co n sid e red  l i k e ly  th a t  

th e  h u m an ita rian  s p i r i t  o f th e  age would re q u ire  th e  ex ten s io n  o f th e  

Geneva C onvention to  n a v a l w a rfa re  and th e  ad o p tio n  o f a re v is e d  B ru sse ls

M a n c h e s te r  G u ard ian , Tuesday, August 30, 1898, p . 4 .

M b id , Monday, August 29, 1898, p . 5.

M n o rd e r  to  a s su re  G reat Power p a r t i c ip a t io n ,  th e  R ussian  government had 
agreed  to  exclude  a l l  p o l i t i c a l  q u e s tio n s  from th e  agenda o f th e  co n fe ren ce . 
See p . 45.
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D e c la ra tio n  on th e  laws and custom s of land  w ar.^

The M anchester Guardian concluded th a t  fu tu re  g e n e ra tio n s  would 

judge th e  co n fe ren ce  a success  i f  th e  G reat Powers took  s te p s  to  

d is p la c e  war as  th e  f i n a l  a r b i t e r  o f in te r n a t io n a l  d is p u te s .  A r t ic le  

e ig h t o f th e  Second R esc rip t c a l le d  on a l l  n a tio n s  " to  accep t in  p r in c ip le ,  

th e  employment of good o f f ic e s ,  o f m ed ia tio n  and [o f]  f a c u l t a t iv e  

a r b i t r a t i o n . . .w ith  th e  o b je c t o f p re v e n tin g  armed c o n f l i c t s . "  The 

e d i to r s  were im pressed by th e  rea so n a b le n ess  o f th i s  p ro p o sa l because 

i t  "m erely" asked fo r  th e  a p p l ic a t io n  to  in te r n a t io n a l  a f f a i r s  o f th e  

"methods alm ost u n iv e r s a l ly  used by p eacab le  and s e l f - r e s p e c t in g  men 

o f b u s in e s s ." ^  I f  th e  d e le g a te s  w ere a b le  to  extend and e la b o ra te  th e  

p r in c ip le s  govern ing  the  p e a c e fu l s e tt le m e n t o f  in te r n a t io n a l  d i f -
O

fe re n c e s , th e  " T s a r 's  co n ference  [would] be no f a i l u r e . "

The c o n se rv a tiv e  Tim es, by c o n t r a s t ,  c o n s is te n t ly  d ep reca ted  th e  

v a lu e  o f th e  R ussian  i n i t i a t i v e .  W hile acknowledging th e  F i r s t  R e s c r ip t  

as a  "rem arkab le" document, th e  e d i to r s  d isco v e red  in  i t  a  " b re a th le s s "  

q u a l i ty  o f "generous, p e r h a p s . . .o f  a lm ost q u ix o tic  hum an ity ,"  more 

common to  th e  " e f fu s io n s  o f v i s io n a r ie s  and e n th u s ia s ts "  th an  to  th e  

pronouncem ents of so v ere ig n s  and s ta te sm en . The T s a r 's  d e s ir e  fo r  an 

end to  th e  arms ra c e  commanded th e  sympathy and re s p e c t  o f " a l l  men o f 

good w i l l . "  The Times rem arked, however, th a t  i t  was n o t w ith in  th e  power

^ I b i d . , Tuesday, January  17, 1899, p . 7. 

^ I b id . ,  Tuesday, August 30, 1899, p . 4. 

^ I b id . , Tuesday, January  17, 1899, p . 7.
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o f a s in g le  in d iv id u a l—n o t even th e  T sar o f  R u ss ia— "to  tu rn  th e  c u r re n t  

o f [ in te r n a t io n a l ]  sen tim en t in to  new o r u n tr ie d  c h a n n e ls ."  P o pu lar 

en thusiasm  in  every  cou n try  had to  be tem pered by th e  r e a l i z a t i o n  th a t  

th e  proposed co n ference  m ight never m eet, o r i f  i t  d id ,  i t  could  w e lli

be "only  to  d isc o v e r  th a t  i t s  o b je c t iv e s  were u n a t ta in a b le ." ^

G reat honor was due N icho las fo r  b rin g in g  th e  v i t a l  q u e s tio n s  o f 

peace and arms c o n tro l  ou t of th e  "lim bo o f m erely  academ ical d is c u s s io n s ."  

H is R e sc r ip t would d o u b tle s s  re c e iv e  th e  r e s p e c t f u l  c o n s id e ra t io n  o f 

E u ro p e 's  le a d in g  s ta tesm en . In  th e  ab sen ce , how ever, o f in te r n a t io n a l  

t r u s t  and an a c c e p ta b le  t e r r i t o r i a l  a rrangem en t, The Times p re d ic te d  

th a t  no s ig n i f i c a n t  acco rds would is s u e  from th e  in te r n a t io n a l  peace 

c o n f e r e n c e .^

The appearance  o f th e  Second R e s c r ip t  d id  no t a l t e r  t h i s  co n c lu s io n . 

A lthough many Englishmen p u b lic ly  p rocla im ed  th e i r  s in c e re  a d m ira tio n  

f o r  th e  p r in c ip le s  co n ta in ed  in  th a t  document, no one o f any p u b lic  "w eight 

o r  consequence" acknowledged th e  b e l i e f  th a t  th e  T s a r 's  scheme was 

p r a c t i c a l .  The Times d ism issed  th e  e ig h t- p o in t  p la n  w ith  th e  th a n k fu l 

o b se rv a tio n  th a t  sen tim en t had no t so p e rv e r te d  th e  judgm ent o f th e  

govern ing  c la s s e s  as  to  le ad  them to  b e l ie v e  in  " th e  advent by t r e a ty  

o f th e  m illen iu m .

The view s o f B r i t a i n 's  le ad in g  p e r io d ic a l s  c lo s e ly  p a r a l le l e d  

th o se  o f The Tim es. The l i b e r a l  S p e c ta to r  applauded th e  h u m an ita rian  

concerns which had prompted th e  R e s c r ip t ,  b u t was convinced o f th e

^The Tim es, Monday, August 29, 1899, p . 7. 

10 Ib id .

" ^ I b id . ,  Tuesday, January  17, 1899, p . 9.
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u ltim a te  f u t i l i t y  o f  th e  T s a r 's  dem arche. N ich o las , they  fe a re d , had 

u n w ittin g ly  done a "grave in ju ry "  to  the  cause of peace by drawing 

p u b lic  a t te n t io n  to  the  i n s t a b i l i t y  o f  European p o l i t i c s . For "when 

men a re  clim bing along th e  edge o f  a p re c ip ic e ,  i t  i s  n o t w ise to  look 

down and co n sid e r how many thousand f e e t  l i e  sh eer below.

The S p ec ta to r b e lie v ed  any agreem ent on th e  s e n s i t iv e  su b je c t of 

arms l im i ta t io n s  would c re a te  more problem s than  i t  could p o ss ib ly  

so lv e . There would be co n s ta n t com plain ts th a t  th e  accords were 

being v io la te d ,  and European s t a t e s  m ight f in d  them selves " f ig h tin g  l ik e  

d e v i ls  fo r  c o n c i l ia t io n  and arming in  o rd e r to  en fo rce  d isarm am ent."

Even more dangerous was th e  p o s s ib i l i t y  th a t  once n a tio n s  began to  

examine th e  r e a l i t i e s  o f the  in te r n a t io n a l  s i t u a t io n  they  would s e r io u s ly  

ask : "would i t  n o t be b e t t e r  to  end a l l  t h i s  m isery  one way o r th e  o th e r

by f ig h t in g  ou t a b a t t l e  which i s  c le a r ly  i n e v i t a b l e ? W h a t e v e r  th e  

h a rd sh ip s  o f th e  armed peace , they  were c e r ta in ly  more a cc e p tab le  than  

th o se  of a European w ar.^^

There was a tendency shown in  some s e c to r s  o f th e  B r i t i s h  

p u b lic  to  id e n t i fy  the  h u m an ita rian  id e a ls  o f  th e  T sar w ith  th e  a c tu a l  

o b je c t iv e s  o f R ussian  fo re ig n  p o lic y . S ev era l o b se rv e rs  hastened  in to  

p r in t  to  condemn th i s  a t t i t u d e  and to  brand i t  th e  most dangerous 

consequence of th e  R e s c r ip t . R. C. D il lo n , and "A S o ld ie r"  w r it in g  in

"^Anon, "The C z a r 's  E n c y c lic a l, The S p e c ta to r , LXXXI (September 3 , 1899), 
p . 296.

13The Economist a lso  viewed th e  R e sc r ip t as an e r r o r  in  judgm ent. Europe, 
th e  e d i to r s  fe a re d , con ta ined  too many i n f l u e n t i a l  peop le  who s in c e re ly  
b e lie v e d  th a t  "two y ears  o f campaigning would s e t t l e  most o f th e  q u estio n s  
now a f l o a t ,  and then  th e re  m ight be peace , th e  peace of e x h au s tio n , fo r  a 
g e n e ra t io n ."  See The Econom ist, LVI (December 3, 1898), p . 1723

-^Anon, "The C z a r 's  E n c y c lic a l" , pp. 296-297.
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th e  Contemporary Review, rem inded ..th e ir  re a d e rs  th a t  N ich o las , d e s p i te  

h is  e x a lte d  p o s i t io n ,  was n o t h is  own fo re ig n  m in is te r .  M edieval 

schoolm en, they  observed , o f te n  commented th a t  when th e  same th in g  i s  

s a id  by two p e rso n s , i t  ceases  to  be th e  same; and s ta te sm en , w h ile  

seem ingly  anxious to  d e fe r  to  th e  w ishes o f  an a u to c r a t i c  r u l e r ,  o f te n  

adopt th e  language o f th e  so v e re ig n  to  f u r th e r  t h e i r  own p o lic y  o b je c t iv e s .

To a p p re c ia te  th e  im p lic a tio n s  and nuances of th e  R e sc r ip t one had to  

d is c e rn  th e  m otives o f th e  T s a r 's  a d v iso rs  in  sa n c tio n in g  i t s  p u b l ic a t io n .

In  th e  o p in io n  o f b o th  w r i t e r s ,  Count M ouravieff and Count W itte  

had r e a l iz e d  th a t  R u s s ia 's  lo n g -te rm  g o a ls  o f dom inating C hina, P e rs ia  

and A fg h an is tan , and c h a llen g in g  B r i t i s h  c o n tro l in  In d ia ,  could  b e s t  

be served  by d iv e r t in g  s c a rc e  f in a n c ia l  re so u rce s  from armaments to  in te r n a l

developm ent. The T s a r 's  id e a lism  was a welcome cam ouflage, fo r  i t
1

prov ided  h is  m in is te r s  w ith  an o p p o rtu n ity  to  expand R u s s ia 's  p o l i t i c a l  

in f lu e n c e  in  A sia , w h ile  reap in g  a h a rv e s t  o f in te r n a t io n a l  good w i l l  a t  

th e  peace co n fe ren ce . B efore announcing t h e i r  su p p o rt fo r  an arms 

l im i ta t io n s  acco rd , a s tu te  Englishm en were asked to  co n s id e r th e  th r e a t  

R ussia  could  pose to  t h e i r  A s ia t ic  Empire i f  th e  r e s t r a i n t s  imposed 

by th e  arms ra c e  were to  be re m o v e d .^

•^R. C. D il lo n , "The T z a r 's  E n ir ic o n " , Contemporary Review, LXXIV 
(Nov. 1898), p . 610, and "A S o ld ie r " ,  "The T s a r 's  A ppeal", Contemporary 
Review, LXXIV (O ct. 1898), pp . 498-499. For an a n a ly s is  o f th e  m otives 
o f th e  T s a r 's  m in is te r s  in  s a n c tio n in g  th e  id e a  o f a  c o n fe ren ce , seePP* 25-28.

" ^ D illo n , I b i d . ,  pp. 500-504; "A S o ld ie r " ,  I b id . ,  pp . 632-642. Arnold 
W hite, w r it in g  f o r  th e  c o n se rv a tiv e  N a tio n a l Review, a ls o  fe a re d  h is  
countrymen would succumb to  th e  te m p ta tio n  o f " f a c i l e  sen tim en ta lism "  
and a llow  th e  id e a lism  o f  th e  R e s c r ip t  to  mask th e  t ru e  b e l l ig e r e n t  
i n te n t  o f R ussian  fo re ig n  p o l ic y .  " I f  on ly  words were th in g s  and 
th e o lo g ia n s  s a fe  gu ides in  fo re ig n  p o l i t i c s "  he rem arked, " th e  T s a r 's  
m essage h as  b rough t us w ith in  m easurab le  d is ta n c e  o f th e  Second A dvent."
Yet none w ith  even th e  s l i g h t e s t  knowledge o f  h is to r y  and human n a tu re
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Not a l l  commentators were w i l l in g  to  g ra n t th e  T s a r 's  b a s ic  

p ro p o s it io n  th a t  m il i ta r is m  was an u n m itig a ted  e v i l .  Sidney Low, 

w r it in g  fo r  The N in e teen th  C en tu ry . defended th e  prem ise th a t  war and 

n o t i t s  a b o l i t io n  was n ecessa ry  fo r  th e  advancement o f a c i v i l i z a t i o n . ^

An extended p e rio d  o f p eace , he a rg u ed , r e s u l te d  on ly  in  th e  r u in  and 

s ta g n a tio n  o f th e  human s p i r i t .  Men needed th e  s t r e s s  o f war w ith  i t s  

s u f f e r in g s ,  s a c r i f i c e s ,  and danger o f d ea th  to  co u n te r th e  d e b i l i t a t in g  

e f f e c t s  o f " e a se , lu x u ry , and m a te r ia l  p r o s p e r i ty ."  Low b e lie v e d  th a t  

no people  had ever r i s e n  to  in te r n a t io n a l  g re a tn e s s  w ith o u t th e  d i s c ip l in e  

o f combat, and few had been a b le  " to  develop th e  h ig h e s t  e x ce lle n ce  in  

a r t ,  s c ie n c e , le a rn in g , o r in d u s try  excep t under i t s  impulse."^-®

Low in s i s t e d  th a t  th e  s o c ia l  b e n e f i ts  o f m il i ta r is m  could  n o t be 

overlooked and to  in s u re  t h e i r  f u l l  e f f e c t  he advocated  th e  ad o p tio n  of 

a program o f u n iv e rs a l  c o n s c r ip t io n . Compulsory m i l i t a r y  s e rv ic e  had 

th e  advantage of tu rn in g  la z y  p e asa n ts  and c i ty  slum d w e lle rs  in to  

d is c ip l in e d  workmen. The s e rv ic e  tau g h t young men th e  in v a lu a b le  

le s so n s  o f " p u n c tu a l i ty , p ro m p titu d e , and a b so lu te  unsw erving d ev o tio n  

to  d i s c i p l i n e . "  In  Low's v iew , a man so t r a in e d  and ed u ca ted , when s e n t 

back to  c iv i l i a n  l i f e ,  po ssessed  g re a t  advantages "over th e  y o u n g ste r who 

has slouched in to  th e  fa c to ry  from a schoo l where th e  m oral d i s c ip l in e

could  view th e  m an ifesto  as any th ing  more th an  an obvious a ttem p t to  
g a in  fo r  R ussia  a tem porary r e s p i t e  from th e  arms ra c e  in  o rd e r to  
devo te  h e r re so u rce s  to  t e r r i t o r i a l  expansion . See, Arnold W hite, "The 
T s a r 's  M an ife s to " , N a tio n a l Review (O ctober, 1898), p .

" ^ S ir  Sidney Low, 1857-1932, was th e  son o f a c i ty  m erchant fa m ily . He 
took  f i r s t  c la s s  honors a t  Oxford in  1879 and became a l e c t u r e r  in  con- 
s i t u t i o n a l  h i s to r y  a t  K in g 's  C o lleg e , London. Low became a  jo u r n a l i s t  
in  th e  1 8 8 0 's and was named e d i to r  o f th e  St^. James G a z e tte . He was a 
well-known "J in g o "  and an ou t spoken su p p o rte r  of Anglo-American coopera­
t io n  and o f an en la rg ed  B r i t i s h  d e fen se  fo r c e .

"^Sidney Low, "Should Europe D isarm ?", The N in e teen th  C en tu ry , CCLX
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has been  un im p o rtan t and a home where i t  may have been n o n -e x is te n t ." " ^

To l im i t  armaments would endanger w este rn  c i v i l i z a t i o n .  Low 

reminded h is  countrymen th a t  i t  was only th e  p o sse ss io n  o f s o p h is t ic a te d  

weapons th a t  p re se rv ed  th e  preem inence o f th e  w h ite  ra c e  in  a w orld 

where "Aryans" c o n s t i tu te d  a m in o rity  o f th e  p o p u la tio n . "E igh t hundred 

m il l io n s  o f co lo u red  fo lk s  su rge  round u s ,"  he commented, " e ig h t hundred 

m i l l io n s ,  our eq u a ls  o r  s u p e r io rs  in  p h y s ic a l s t r e n g th ,  many o f them 

cap ab le  o f a h igh  degree  of o rg a n iz a tio n  and combined a c t io n ."  Many of 

th e se  "sav ag es"  possessed  s u f f i c i e n t  in te l l ig e n c e  to  han d le  th e  most 

" s c i e n t i f i c  w a r lik e  a p p l ia n c e s ."  I f  Europeans chose to  l im i t  th e se  

weapons, "who s h a l l  say th a t  th e  Chinamen o r th e  A frica n  w i l l  n o t ta k e

them u p ,"  and v i s i t  on th e  West th e  same f a t e  th a t  b e f e l l  th e  Roman

v • 20Empire.

Russophobia and th e  d i f f i c u l t y  of re ach in g  an in te r n a t io n a l  

agreem ent to  f r e e z e  armaments account f o r  th e  s im i l a r i t y  o f view s ex­

p re sse d  in  l i b e r a l  and c o n se rv a tiv e  jo u r n a ls .  The in c re a s e  o f R ussian  

in f lu e n c e  in  China and th e  c o n s tru c tio n  o f a modern, tw o-ocean navy

(O ctober, 1898), p . 523.

^ I b i d . ,  p. 528. The p o s i t iv e  economic consequences o f  armaments a ls o  was 
s t r e s s e d  by H. W. W ilson in  1 L* N in e teen th  C en tu ry . P rovided  a s t a t e  
could produce a l l  o f i t s  war m a te r ia l  w ith in  i t s  n a t io n a l  b o u n d arie s  th e  
sums sp en t on r i f l e s ,  cannon, and b a t t l e s h ip s  was n o t w asted . T h is money 
was used "alm ost e n t i r e ly "  as wages fo r  th e  working c l a s s .  F u rtherm ore , 
W ilson a rg u ed , th e  " s u b tra c t io n "  of hundreds o f thousands o f young men from 
c i v i l i a n  l i f e  fo r  s e v e ra l  y e a rs  had th e  d e s i r a b le  e f f e c t  o f d isco u rag in g  
prem ature  m a rr ia g e s , develop ing  th e  body, and im p lan tin g  th e  s p i r i t  o f 
d i s c ip l in e  and obed ience . H. W. W ilson, "The Growth o f th e  W orld’s 
Armaments," The N in e teen th  C entury . XL I I I  (May, 1898), p . 716.

2^Low, "Should Europe D isarm ?" p . 524.
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prov ided  a shocked B r i t i s h  p u b lic  w ith  p ro o f o f th e  a g g re ss iv e  desig n  of

T s a r i s t  fo re ig n  p o lic y . Even i f  th e  R e s c r ip ts  in d ic a te d  a b a s ic  change

in  R ussian  fo re ig n  p o l ic y ,  v e te ra n  p o l i t i c a l  o b se rv e rs  knew th a t  no

sta tesm an  was l ik e ly  to  "unload  h i s  re v o lv e r  and unbuckle h i s  sword in  a

room f u l l  o f dangerous men a l l  armed to  th e  t e e t h . I n f l u e n t i a l

commentators concluded w ith  Punch th a t  s e r io u s  c o n s id e ra tio n  of th e

T s a r 's  e ig h t-p o in t  program should  be "d e fe r re d  fo r  some re a so n a b le  tim e -

22say  a thousand y e a r s ."

Such cynicism  was n o t shared  by a l l  segments o f B r i t i s h  s o c ie ty .

Some public-m inded  c i t i z e n s  b e lie v e d  th a t  th e  T sar had c o r r e c t ly  i d e n t i f i e d  

m il i ta r is m  and th e  i n t e n s i f i e d  arms ra c e  as  th e  most s e r io u s  and im m ediate 

th r e a t  to  th e  s u rv iv a l  o f European c i v i l i z a t i o n .  W hile w idely  read  

jo u rn a ls  emphasized th e  insu rm oun tab le  d i f f i c u l t i e s  in  the  way of an arms 

c o n tro l  agreem ent, th e  B r i t i s h  Peace S o c ie ty  began a  campaign to  remind 

Lord S a l is b u r y 's  government o f  i t s  m oral o b l ig a t io n  to  work fo r  the  

e lim in a tio n  o f th e se  o b s ta c le s .

Ill

The "S o c ie ty  fo r  th e  Prom otion o f Perm anent and U n iv e rsa l Peace" had

^ A n o n , "The T s a r 's  E n c y c lic a l"  p . 296. 

^ Punch, January  25, 1899 p . 48.
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been founded in  1814 amid an in te n s e  wave of re v u ls io n  in  B r i ta in  a t  th e  

carnage o f  th e  N apoleonic w ars . L arge ly  Quaker in  membership th e  S o c ie ty  

was com m itted to  a ph ilo sophy  o f r e l ig io u s  p a c if ic is m  because  i t  den ied
no

a l l  s o p h is tr y  about th e  d i s t i n c t io n  betw een j u s t  and u n ju s t  w ars . I t s  

o b je c t iv e s  were " to  p r in t  and c i r c u l a t e  t r a c t s ,  and to  d i f f u s e  inform a­

t io n  ten d in g  to  show th a t  War i s  in c o n s is te n t  w ith  th e  s p i r i t  of 

C h r i s t i a n i ty  and th e  t ru e  i n t e r e s t s  o f m ankind; and to  p o in t ou t th e  

means b e s t  c a lc u la te d  to  m a in ta in . . .peace  upon th e  b a s is  o f C h r is t ia n  

p r i n c i p l e s .

Throughout th e  c e n tu ry , th e  S o c ie ty  flo o d ed  B r i ta in  w ith  t r a c t s ,

pam ph le ts , n e w s le t te r s ,  p e r io d ic a l s ,  and p r iz e  essay  c o n te s ts  in  an

e f f o r t  to  edu ca te  p u b lic  o p in io n . I t s  le a d e rs  were c e r ta in  th a t  an

e n lig h te n ed  p u b lic  would fo rc e  th e  B r i t i s h  government to  a l t e r  th o se

p o l ic ie s  w hich were in c o n s is te n t  w ith  th e  r e a l i z a t i o n  o f in te r n a t io n a l

peace . A lthough th e  e f f e c t iv e n e s s  o f th e  S o c ie ty 's  a c t i v i t i e s  could  n o t

be a c c u ra te ly  m easured, th e  S o c ie ty  was c o n ten t to  b e lie v e  th a t  " i f  you

go on every  y e a r , ho ld in g  fo u r hundred m e e tin g s , p reach in g  f iv e  hundred

sermons and is su in g  fo u r hundred thousand c i r c u l a r s , . . .  you w i l l  make
,,25some im p re s s io n .. . .

The Peace S o c ie ty  had l i t t l e  p o l i t i c a l  in f lu e n c e . A t tr a c t in g  few 

members o u ts id e  th e  c i r c l e  o f n o n -c o n fo rm is ts , i t s  fo llo w e rs  were

23A.C. F. B ea le s , The H is to ry  o f P e a ce ; A S hort Account o f th e  O rganized 
Movements o f I n te r n a t io n a l  Peace (New York, 1931), p . 6 .

^W ar A gainst War, February  10, 1899, p . 71 
25B e a le s , The H is to ry  of  P eace , p . 188.
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" ta r r e d  w ith  th e  b rush  o f r e l ig io u s  fa n a tic ism  in  tim e o f peace and w ith

26p e rso n a l cow ardice in  tim e o f w ar. The Crimean War d is c r e d i te d  th e

S ocie ty , fo r , a t  a tim e when th e  n a tio n  was c lo s in g  ran k s beh ind  th e

fo re ig n  p o lic y  o f Lord P a lm erston , th e  S o c ie ty  and i t s  sm all band o f

P a rliam e n ta ry  s u p p o r te r s , which in c lu d ed  R ichard  Cobden and John B r ig h t ,

were a c t iv e ly  opposing a l l  a p p ro p r ia tio n s  fo r  th e  army and navy.

R e f le c tin g  th e  view s of an i n f l u e n t i a l  segment of s o c ie ty ,  The Times

commented th a t  th e  e f f o r t s  of th e  Peace S o c ie ty  to  "weaken our common

co u n try  w i l l  u t t e r l y  f a i l . . .  " and would be co n sid e red  by most Englishmen

to  be " im pruden t, unmanly and u n p a t r i o t i c . " ^  The S o c ie ty "s  p u b lic

image was f u r th e r  ta rn is h e d  by i t s  r e f u s a l  to  a id  th e  numerous r e l i e f

o rg a n iz a tio n s  which had been formed to  h e lp  th e  v ic tim s  o f th e  w ar. The

S o c ie ty  j u s t i f i e d  i t s  p o lic y  by a s s e r t in g  th a t  any e f f o r t  to  humanize

28" c o l le c t iv e  hom icide" was i t s e l f  immoral.

The Peace S o c ie ty  e n te red  th e  decade o f th e  s i x t i e s  d isg ra c e d  b u t n o t

d e s tro y ed . P re s e n tly  i t  gained  new r e s p e c t a b i l i t y  under th e  dynamic

29le a d e rs h ip  o f th e  Nobel L a u re a t, W illiam  Cremer. The movement shed i t s

^ T h e  Tim es, F ebruary  1 , 1853, p . 4.
28 B e a le s , The H is to ry  o f P eace , pp. 97-98.

^ S i r  W illiam  Randal Cremer, 1838-1908, was th e  son o f a Y o rk sh ire  
working c la s s  fa m ily . A ppren ticed  as a c a rp e n te r  d u rin g  h is  te e n s ,  
Cremer became a c t iv e  in  th e  growing la b o r  movement and was one o f th e  
founders  o f  th e  Amalgamated S o s ie ty  o f C arp en te rs  and J o in e r s  in  1860. 
Cremer was devoted  to  th e  cause o f peace and was ap p o in ted  s e c r e ta r y  of 
th e  Workmen's Peace A sso c ia tio n  e s ta b l is h e d  in  1871. He was e le c te d  to  
P a rliam en t where he was a promanent su p p o rte r  o f a r b i t r a t i o n  and th e  
s e c re ta ry  o f th e  B r i t i s h  s e c t io n  of th e  In te r -p a r l ia m e n ta ry  U nion. 
Cremer was awarded th e  Nobel Peace p r iz e  in  1903.
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i d e n t i f i c a t i o n  w ith  r e l ig io u s  p a c if ic is m  and a cq u ired  new s tre n g th

through an a l l ia n c e  w ith  th e  F ree Trade fo llo w e rs  o f R ichard  Cobden and

John B rig h t. T h e " in te r n a t io n a l i s t s " , as t h i s  group was term ed,

r e je c te d  th e  n o tio n  th a t  a l l  wars were u n ju s t  and immoral. D efensive

s tru g g le s  a g a in s t unprovoked a g g re ss io n  were co n sid e red  le g i t im a te

when conducted by in d iv id u a l  s t a t e s  o r by th e  in te r n a t io n a l  community.

Most w ars, however, were b e lie v e d  to  be th e  r e s u l t  o f n a tio n a l

je a lo u s ie s  which could  be p rev en ted  i f  n a tio n s  would in c re a s e  commercial

30exchanges and subm it t h e i r  d if f e r e n c e s  to  im p a r t ia l  a r b i t r a t i o n .

The r e s o lu t io n  of th e  Alabama Claims by an Anglo-American t r ib u n a l

s tre n g th en e d  th e  in f lu e n c e  o f th e  " in t e r n a t io n a l i s t s "  and re in fo rc e d  th e

S o c ie ty 's  commitment to  a r b i t r a t i o n .  I t  appealed  fo r  th e  in s e r t io n  of

a r b i t r a t i o n  c la u se s  in  a l l  b i l a t e r a l  t r e a t i e s  and fo r  th e  e s ta b lish m e n t

31o f a perm anent, in te r n a t io n a l  c o u r t o f a r b i t r a t i o n .  Y et, d e s p i te  t h i s

change o f p r i o r i t i e s ,  w orld peace th rough u n iv e r s a l  disarm am ent rem ained

32th e  u lt im a te  goal o f th e  Peace S o c ie ty .

30Cobden's b e l i e f  in  th e  r e la t io n s h ip  betw een peace and f r e e  tra d e  was 
a b so lu te . He d e c la re d  in  1842 in  one o f h is  most famous P a rliam en ta ry  

sp e e c h e s :

"Free Trade! What i s  i t ?  Why, b reak in g  down th e  b a r r i e r s  th a t  
s e p a ra te  n a t io n s ;  th o se  b a r r i e r s  beh ind  which n e s t l e  th e  f e e l in g s  o f 
p r id e ,  revenge, h a tre d  and je a lo u s y , which every  now and th en  b u r s t  
bounds and deluge whole c o u n tr ie s  w ith  b lood ; th o se  fe e l in g s  which 
n o u rish  th e  po iso n  o f war and co n q u es t, which a s s e r t  th a t  w ith o u t 
conquest we can have no t r a d e . . . . "

Cobden quoted in ,  Lyons, I n te rn a t io n a l is m , p . 312.

^ B e a le s ,  The H is to ry  o f P eace , P. 140.

•^I b i d . , p . 7.
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Tempered enthusiasm  c h a ra c te r iz e d  th e  Peace S o c ie ty 's  re sp o n se  to

th e  F i r s t  R e s c r ip t .  The H erald o f Peace d e c la re d  th e  f a c t  th a t  a f t e r  a

cen tu ry  o f in e f f e c t iv e  propaganda and p ra y e r , th e  so v e re ig n  o f a G reat

Power had taken  up th e  cause o f peace was o ccasio n  fo r  " joy  u n sp eak ab le ."

The S o c ie ty  r e a l iz e d ,  however, t h a t  th e  T s a r 's  p le a  fo r  "an end to  th e

p ro g re s s iv e  developm ent of armaments" was b u t a sm all f i r s t  s te p  toward

disarm am ent. Yet fo r  a l l  o f i t s  l im i t a t i o n s ,  th e  S o c ie ty  b e lie v e d  th a t

th e  p ro p o sa l was r e a l i s t i c .  I f  th e  G reat Powers would accep t an im m ediate

fre e z e  on weapons, they  probab ly  would accep t an a c tu a l  re d u c tio n  w ith in

a few y e a r s .  Thus, slow ly  and by s ta g e s ,  th e  S o c ie ty  hoped an e f f e c t iv e

system  o f disarm am ent could be implemented w ith o u t d is tu rb in g  th e
33p re c a r io u s  European p o l i t i c a l  e q u ilib r iu m .

Ig n o rin g  what th e  le a d e rs h ip  co n sid e red  c y n ic a l  e f f o r t s  to  d ism iss  

th e  R e s c r ip t  as u to p ia n , th e  S o c ie ty  began to  o rg an ize  a n a t io n a l  

campaign to  s t im u la te  and g iv e  e x p re ss io n  to  p o p u la r sympathy w ith  th e  

proposed co n fe ren ce . In  a l e t t e r  to  i t s  members d a ted  September 2 , 1898, 

th e  s e c re ta ry  of th e  Peace S o c ie ty , W. Evans D arby, o u tl in e d  i t s  o f f i c i a l  

p o s i t io n .  "We c o n s id e r ,"  he w ro te , " th a t  th e  T s a r 's  p ro p o sa l shou ld  be 

accep ted  in  good f a i t h  and be c o r d ia l ly  su p p o rted  by everybody in  a u th o r i ty ,  

and e s p e c ia l ly  by th e  le a d e rs  o f op in io n  and th o se  who have th e  e a r  of 

th e  p u b l i c . . . . "  I t  was a m a tte r  o f urgency fo r  th e  members o f th e  S o c ie ty  

to  make an im m ediate and s tro n g  e f f o r t  to  em phasize and p o p u la r iz e  th e
Q /

p r in c ip le s  advocated  by th e  T sa r.

33H erald  o f P eace , O ctober 1 , 1898, p . 122. 

34 Ib id .
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Darby b e lie v e d  th a t  th e  B r i t i s h  g o v ern m en t's  a t t i t u d e  tow ards th e  

co n fe ren ce  cou ld  be in flu en c ed  by a d em o n stra tio n  o f p o p u la r en thusiasm . 

The S o c ie ty  r e a l iz e d ,  however, th a t  an e f f e c t iv e  d is p la y  o f p u b lic  support 

had to  be c a r e fu l ly  o rg an ized . I t  th e re fo re  recommended th a t  p u b lic  

m eetings "be g iv en  the  c h a ra c te r -a s  f a r  as p o s s ib le -o f  a p u b lic  dem onstra­

t i o n . "  The s e rv ic e s  o f th e  most fo r c e fu l  and a r t i c u l a t e  sp eakers  were to  

be secu red  fo r  th e se  g a th e r in g s , and g r e a t  c a re  was to  be tak en  to  p rev en t 

th e  m eetings b e in g  "cap tu red  o r u t i l i z e d  by our o p p o n e n ts ."  I t  was hoped 

th a t  lo c a l  o f f i c i a l s  and mayors could be  persuaded  to  su p p o rt th e  

S o c ie ty 's  e f f o r t s  and th a t  m in is te r s  of C h r is t  would ho ld  a "u n ite d
O C

g a th e r in g  o f churches" to  p ray  fo r  the  su ccess  o f th e  T s a r ’s co n fe ren ce .

The Peace S o c ie ty  d i l i g e n t ly  o rgan ized  th e se  m eetings and s o l i c i t e d  

p led g es  o f su p p o rt. Yet fo r  a l l  o f  i t s  commendable e a rn e s tn e s s  the  

S o c ie ty  was u n ab le  to  g e n e ra te  much p o p u la r en thusiasm  fo r  th e  R e s c r ip t . 

The e f f o r t s  o f p r iv a te  c i t i z e n s  to  in f lu e n c e  t h e i r  governm ent seemed 

d e s tin e d  to  c o lla p s e  u n t i l  th e  cause was tak en  up by th a t  m aste r manipu­

l a t o r  o f  p u b lic  o p in io n , W illiam  T. S tead .

IV

J o u r n a l i s t ,  j in g o , and s o c ia l  re fo rm er, W illiam  T. S tead th rove  on 

c o n tro v e rsy . To h is  numerous d e t r a c to r s ,  S tead was an u n p rin c ip le d  and

35I b i d . ,  pp. 125-126 .
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u n d ig n if ie d  demagogue; a t r a i to r o u s  R ussoph ile  w ith  an u n c o n tro l la b le  

m essian ic  complex. To h is  le g io n  o f a d m ire rs , S tead was a "h e ro , a p o s t l e ,  

p ro p h e t, and m a rty r; th e  man to  whom th e  w orld may be in d eb ted  fo r  i t s  

d e liv e re n c e  from th e  in to le r a b le  lo ad  of s in  and m isery  i t  has to  b e a r
q  f.

upon i t s  weary s h o u ld e r s ."

S tead was born  in  1849, the  son of a Northum berland C ongregation -

a l i s t  m in is te r .  He was educated  a t  home and a t  a n o n -con fo rm ist p u b lic

sch o o l, and in  bo th  p la c e s  he  was in f lu e n c e d  by th e  C h r is t ia n  humani-

ta r ia n ism  o f h is  f a th e r  and te a c h e rs .  W hile s t i l l  v e ry  young, Stead

37vowed to  become a c ru sa d e r  f o r  s o c ia l  re fo rm . H is f i r s t  c h a llen g e  came

a t  th e  age o f tw enty-one.

In  1870 W illiam  Stead became p a s to r  o f  a c o n g re ta tio n  s i tu a te d  n e a r

a n o to r io u s  N ew castle slum . The w retched l iv in g  c o n d itio n s  o f  th e

in h a b i ta n ts  had re p e a te d ly  been brough t to  th e  a t t e n t io n  o f th e  lo c a l

a u th o r i t i e s ,  who c o n s i s te n t ly  re fu se d  to  ta k e  c o r r e c t iv e  a c t io n .  The

young S tead was in cen sed  by th e i r  c a llo u s  in d if f e r e n c e .  He was determ ined

to  c a l l  p u b lic  a t t e n t io n  to  th e  h o rro rs  o f slum l i f e  and to  th e  apathy

of government o f f i c i a l s .

S tead w ro te  a s e r ie s  o f  l e t t e r s  to  th e  e d i to r  o f th e  N orthern  Echo

of D a rlin g to n . The p u b lic  re a c te d  im m ediately . I r a t e  c i t i z e n s  groups

descended on th e  c i t y  government to  demand th a t  funds be a p p ro p ria te d

38im m ediately fo r  th e  r e h a b i l i t a t i o n  o f th e  slum s w e llin g s . The lo c a l

38Weymss Reid in  F re d e r ic  W hy te 's , The L ife  o f W illiam  T. S te a d , I  
(London, 1925), p . 310.

37I b i d . , p . 13.

38I b id . ,  p . 20.
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a u th o r i t i e s  y ie ld e d  and th e  k n ig h t- e r r a n t  had vanquished  h is  f i r s t  opponent.

T h is ep iso d e  dem onstrated  to  S tead th a t  an aroused  p u b lic  could 

fo rc e  e le c te d  o f f i c a l s  to  a c t .  I t  a lso  convinced him th a t  th e  p re ss  

"was th e  g r e a te s t  agency fo r  in f lu e n c in g  p u b lic  o p in io n  in  th e  w orld .

In  o rd e r to  co n tin u e  h is  f ig h t  a g a in s t  s o c ia l  i n j u s t i c e ,  th e  c ru sad e r 

decided  to  become a p ro fe s s io n a l  j o u r n a l i s t  and le ad  a cru sade  o f th e  

r ig h te o u s .

In  1871 S tead became e d i to r  o f th e  N orthern  Echo. For n in e  y e a rs  

he used i t s  columns to  expose lo c a l  s o c ia l  e v i l s  and kep t i t s  re a d e rs  

po ised  fo r  p o l i t i c a l  a c t io n .  He was a ls o  a c t iv e  in  h is  community, 

se rv in g  as th e  p re s id e n t  o f  th e  Young M en's M utual Improvement S o c ie ty  

and as S e c re ta ry  o f th e  N ew castle M endacity Society .^®

U n ti l  th e  m id -se v e n tie s , S tead  c o n ce n tra te d  on a ro u sin g  p u b lic  

o p in io n  on dom estic  is s u e s .  He had , how ever, alw ays taken  an a c t iv e  

i n t e r e s t  in  fo re ig n  a f f a i r s .  He b e lie v e d  th a t  B r i t a i n 's  fo re ig n  p o lic y  

should  be based  on th e  p r in c ip le s  o f C h r is t ia n  m o ra li ty .  In  1876 Stead 

had been in f u r ia t e d  by Lord B e a c o n s f ie ld 's  r e f u s a l  to  condemn th e  

T urk ish  m assacres . He o rg an ized  mass m eetings in  N ew castle to  fo rc e  th e  

B r i t i s h  government to  abandon i t s  d ip lo m a tic  su p p o rt fo r  th e  c o rru p t and 

in iq u i to u s  Ottoman r u l e r s . He a ls o  advocated  an a l l i a n c e  w ith  T s a r i s t  

R u ssia  so as to  enab le  B r i ta in  and R ussia  to  sp read  th e  b e n e f i ts  of 

c i v i l i z a t i o n  th roughou t th e  B alkans and A sia  M in o r .^  S te a d 's  a c t i v i t i e s

•̂ I b i d . ,  p . 31. 

40 I b id . , p . 28. 

^ I b i d . , p . 43.
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had no v i s i b l e  e f f e c t  on B e a c o n s f ie ld 's  p o l i c i e s .  N o n e th e le ss , th e

in t r e p id  e d i to r  r e l i s h e d  h is  f i r s t  b a t t l e  on th e  f i e l d  o f fo re ig n  a f f a i r s .

In  1880 S tead  went to  London in  sea rc h  o f a new p o s i t io n  and w ith

th e  hope o f be ing  a b le  to  in f lu e n c e  a l a r g e r  and more pow erfu l au d ien ce .

He became a s s i s t a n t  e d i to r  o f th e  P a l l  M all G a ze tte  and th e  a s s o c ia te

o f John M orley. Under t h e i r  le a d e r s h ip ,  th e  P a l l  M all G a ze tte  developed
42in to  one o f th e  most i n f l u e n t i a l  B r i t i s h  new spapers.

Both Morley and S tead were advoca tes o f th e  "new" jo u rn a lism . They 

in s t r u c te d  t h e i r  r e p o r te r s  to  make more than  ro u t in e  s tu d ie s  o f v a rio u s  

government program s and f in a n c e s . And they  p u b lish e d  s e n s a t io n a l  r e p o r ts  

to  expose o f f i c i a l  s tu p id i ty  and in d if f e r e n c e .  During h is  te n -y e a r  

a s s o c ia t io n  w ith  th e  P a l l  M all G a z e tte , S tead became known fo r  h is  

sp o n so rsh ip  o f H. 0 . A rnold F o r s t e r 's  1884 s e r i e s ,  "The T ru th  About th e  

Navy," and fo r  h is  own 1885 s e r ie s  exposing th e  e v i l s  o f c h ild  p r o s t i t u ­

t io n .  The p u b lic  o u tc ry  th a t  r e s u l te d  from A rn o ld -F o rs te r 's  d is c lo s u re s  

th a t  many sh ip s  o f  th e  Royal Navy were O bso lete  and undermanned fo rced
/ QG la d s to n e 's  government to  d r a s t i c a l l y  in c re a s e  th e  A dm iralty  b u d g e t.

S te a d 's  lu r id  d e s c r ip t io n  o f th e  l i f e  o f  a t h i r t e e n  y ear o ld  whore caused
44a com placent p a rlia m e n t to  r a i s e  th e  age o f con sen t to  s ix te e n .

42Oron J . H a le , P u b l ic i ty  and Diplom acy: With S p e c ia l R eference  to  
England and Germany, 1890-1914 (New Y ork, 1940), p . 17.

^ % h y te , The L ife  o f  W illiam  T. S te a d , p . 148.

^ S te a d  sp en t two months in  j a i l  as a  r e s u l t  o f h is  s e r i e s ,  "The Maiden 
T r ib u ts  o f Modern B abylon ." In  o rd e r to  p re s e n t  a  r e a l i s t i c  p ic tu r e  o f 
c h ild  p r o s t i t u t i o n ,  S tead commissioned a  S a lv a tio n  Army o f f i c e r  and form er 
Madame to  pu rchase  a th i r t e e n  y ear o ld  g i r l  f o r  immoral p u rp o ses . S tead 

took  th e  c h ild  to  a Soho b ro th e l  where th ey  sp en t th e  n ig h t—p ro p e rly  
chaperoned . The g i r l  was th en  s e n t to  schoo l in  F ran ce .
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By 1890 S tead  had become e d i to r - i n - c h i e f  o f th e  P a l l  M all G a z e tte .

A ttacked  as a R u sso p h ile  and as a j in g o ,  and r id i c u le d  fo r  h is  u n d ig n if ie d

in v e s t ig a t iv e  m ethods, S tead was d i s s a t i s f i e d  w ith  h is  p o s i t io n .  He

had many id e a s  and program s to  sh are  w ith  h is  countrymen and he f e l t  th a t

h is  c r e a t iv i t y  and in f lu e n c e  was s t i f l e d  by th e  l im ite d  c i r c u la t io n  o f th e

P a l l  M all G a z e tte . He th e re fo re  decided  to  e s ta b l i s h  a new p e r io d ic a l

th a t  would c i r c u la t e  th ro u g h o u t th e  E n g lish  speaking w orld and be "read

as men used to  read  t h e i r  B i b l e s . . . t o  d isc o v e r  th e  w i l l  o f God and t h e i r  
4 5

duty  to  men. . T his new B ib le , w ith  S tead  as  i t s  s c r ib e ,  appeared 

under th e  g u ise  o f th e  Review o f Review s.

V

Stead was e c s t a t i c  over th e  appearance of th e  F i r s t  R e sc r ip t in  

1898. He was c e r ta in  th a t  th e  T s a r 's  ch a llen g e  to  m il i ta r is m  had been 

d iv in e ly  in s p ire d .  W hile E u ro p e 's  s ta tesm en  d ism issed  th e  p ro p o sa l as 

U topian o r as p a r t  o f a b y z an tin e  p lo t  to  enab le  R ussia  to  in c re a s e  h e r

P u b lic  in d ig n a tio n  e ru p ted  over h is  s e r i e s .  The g i r l ' s  f a th e r  
sought to  p ro se c u te  S tead f o r  a b d u c tio n . He p leaded  g u i l ty  to  
th e  charge and was sen tenced  to  a s h o r t  j a i l  te rm . There he 
sp en t h is  tim e p reach in g  th e  Gospel to  h is  fe llo w  in m a tes . See,
I b id . , p . 185.

45I b i d . , 190.
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power in  th e  Far E a s t, S tead s e t  about to  convince th e  s k e p tic s  o f  th e  

T s a r 's  s i n c e r i t y  and to  in c u lc a te  th e  m asses w ith  h is  own a r d o r .4^

He im m ediately embarked on a  t r i p  to  th e  c o n tin e n t to  d is c u s s  

peace w ith  v a r io u s  r u l e r s  and s ta tem en . R ussia  h e ld  a prom inent p la ce  

in  h is  i t i n e r a r y .  He was g ran ted  an aud ience  by th e  T sar and he emerged 

a d i s c ip le  from th e  p resen ce  o f th e  "Emperor o f P e a ce ."  S tead found 

N icho las to  be a s in c e re  h u m an ita rian  who was determ ined  to  p e rse v e re  in  

h is  sea rc h  fo r  peace d e s p i te  th e  o p p o s itio n  o f h i s  a d v is o r s .  "He i s  

m aste r in  h is  own h o u se ,"  S tead re p o r te d , and Count M ouravieff and h is  

co lle ag u e s  " w il l  do t h e i r  Im p e ria l m a s te r 's  b id d in g ." 4^

Stead r e a l iz e d  th a t  pow erfu l groups th roughou t Europe would 

o rg an ize  to  oppose th e  T s a r 's  i n i t i a t i v e .  "The immense s t r e n g th  o f 

th e  most fo rm idab le  v e s te d  i n t e r e s t e , "  he w ro te , " th e  c lo t te d  mass o f in ­

te r n a t io n a l  je a lo u s ie s  and r i v a l  a m b itio n s - in  s h o r t  th e  d e v i l  and a l l  

h is  ag en ts  everywhere a re  in  th e  f i e l d  a g a in s t  h i m . . . . " 4^ In  a l l  

c o u n tr ie s ,  s ta tesm en  responded to  th e  R e sc r ip t w ith  co u rte sy  and words 

o f ad m ira tio n  fo r  th e  T s a r 's  id e a lism . Y et, a f t e r  h is  v i s i t s  to  B e r l in ,

V ienna, P a r is  and Rome, S tead was convinced th a t  th e  le a d e rs  o f th e

49G reat Powers were determ ined  to  sab o tag e  th e  T sar s e f f o r t s .

S tead  was n o t s u rp r is e d  th a t  v e te ra n  d ip lom ats  were s k e p t ic a l  of

46 I b i d . , p . 125.

47W illiam  T. S tead , The U nited  S ta te s  o f  Europe on th e  Eve o f th e  
P a rliam en t o f  Peace (London, 1899), p . 1.

4® Ib id ., p . 160.

49I b i d . ,  p . 84 .
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th e  p o s s i b i l i t y  of "b rin g in g  in  th e  kingdom o f heaven by any s o r t  o f

in te r n a t io n a l  com pact." "Diplom acy", he mused, " is  n o t u s u a lly  a

fo rc in g  bed fo r  m oral e n th u s ia sm s ."  S tead found one glimmer o f hope on

th e  in t e r n a t io n a l  scene : he b e lie v e d  th e  T s a r 's  co n ference  cou ld  succeed

i f  th e  p eo p les  o f Europe would r i s e  up and fo rc e  t h e i r  le a d e rs  to  work

fo r  an end to  m il i ta r is m . "Democracy," he d e c la re d , "has to  h e lp  [ th e ]
50

au to cracy  b r in g  c lo s e r  th e  m illennium  • 11

Stead re tu rn e d  to  London to  a ro u se  th e  B r i t i s h  p u b l ic .  By m id- 

December he had planned a th ree-m onth  "Crusade f o r  P e a ce ,"  w ith  a news­

p ap er, War A gainst War, to  c h ro n ic le  i t s  a c t i v i t i e s .  With th e  appearance 

o f th e  Second R e sc rip t in  Jan u a ry , 1899, S tead was ready  to  ta k e  h is  

message to  th e  p eo p le .

In  S te a d 's  opening m a n ife s to , "The C la rio n  C a ll o f  D u ty ,"  th e  

n in e te e n th -c e n tu ry  P e te r  th e  Herm it ex h o rted  h i s  countrymen to  e n l i s t  

as s o ld ie r s  in  th e  "Holy War a g a in s t  W ar." " I  s h a l l  a sk  yo u ,"  he 

w ro te , " to  g iv e  t h i s  Crusade o f Peace p recedence in  your th o u g h ts , in  

your w ords, in  your a c t io n s ,  over a l l  o th e r  p o l i t i c a l ,  s o c ia l ,  o r 

r e l ig io u s  q u e s t io n s , over your b u s in e s s , and over your p le a s u re s ,  fo r  i t  

i s  a m a tte r  o f  l i f e  and d e a th , o f s a lv a t io n  o r dam nation to  th e  n a t io n s .  

Such a s ing le -m inded  d e d ic a tio n  would e n t a i l  many s a c r i f i c e s ,  b u t S tead 

reminded h is  fo llo w e rs  th a t  t h i s  was a sm all p r ic e  to  pay fo r  th e  

a b o l i t io n  o f w ar.

S tead a ssu re d  h is  aud ience  th a t  h is  Crusade would be su c c e s s fu l.

^War A gainst  War, January 13, 1899, p. 1.
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He in s i s t e d  th a t  p rev io u s  e f f o r t s  to  o b lig e  th e  government to  h a l t  th e

arms ra c e  had f a i l e d  because  they  had been supported  only  by a  "handfu l

o f  good p e o p le . . .whose in f lu e n c e  was m inim ized by th e  f a c t  o f t h e i r

uncompromising and u n d is c r im in a tin g  o p p o s itio n  to  a l l  w ars , to  a l l
52s o ld i e r s ,  to  a l l  w a rsh ip s ."  Now, by c o n t r a s t ,  th e  le a d e rs  o f  S te a d 's

Crusade w e r e " r e a l i s t ic  men" who had g iv en  ample p ro o f o f  t h e i r  p r id e  in

th e  Empire and o f t h e i r  concern  fo r  th e  Navy. T h e ir v o ic es  would n o t

be ignored  in  London.

The Crusade would succeed  because  i t s  g o a ls  were l im ite d  and

r e a l i s t i c .  I t s  le a d e rs  d id  n o t expect to  b a n ish  war from th e  w orld  o r

r e q u ir e  governments to  d e c re a se  t h e i r  armaments "by a s o l i t a r y  s o ld ie r

o r  a s in g le  to rpedo  b o a t ."  The G reat Powers were "m erely" asked to

53f re e z e  armaments a t  t h e i r  e x is t in g  le v e l s  fo r  f iv e  y e a r s .  In  S te a d 's  

o p in io n , s im ila r  p ro p o sa ls  had never b e fo re  been implemented because  

th e  peo p le  had rem ained a p a th e t ic  and in d i f f e r e n t .  The purpose o f th e  

Crusade was to  " d is p e l  th a t  apathy  and to  e x o rc ise  i t s  i n f l u e n c e . . . . "  

"S overe igns may p ro p o se ,"  S tead  d e c la re d , "b u t i t  i s  t h e i r  s u b je c ts  who 

d isp o se . The R e sc rip t o f th e  A u to c ra t i s  mere w aste  paper u n le ss  

co u n te rs ig n ed  by th e  Democracy. H erein  l i e s  th e  r e a l ,  v e r i t a b l e ,  

p a lp a b le , t e r r i b l e  so v e re ig n ty  o f th e  p eo p le .

S tead had la rg e  am b itio n s . One m il l io n  v o lu n te e rs  were needed to  

t o i l  in  th e  v in ey ard s  o f p eace . They were asked to  c i r c u la t e  p e t i t i o n s

53Ib id .

3^Ib id . January 20, 1899, p. 11.
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and to  o rg an ize  m eetings in  su p p o rt o f th e  c o n fe ren c e . S tead  d id  n o t 

u n d e re s tim a te  th e  d i f f i c u l t y  o f e n ro l l in g  a l l  o f h i s  countrymen in  th e  

cause of peace . "An o rd in a ry  c a n n ib a l ,"  he w ro te , "o f th e  average  

e th ic a l  developm ent o f such ra c e s ,  would f e e l  h im se lf  q u i te  a t  home in  

many an E n g lish  p a rso n ag e , and would ex p erien ce  no b reak  of e th ic a l  

gauge in  d is c u s s in g  th e  peace q u e s tio n  in  many a drawing room and work­

sh o p ."  Many clergym en, businessm en, and la d ie s  o f fa sh io n  b e lie v e d  th a t

w ar, i f  no t e x a c tly  a good th in g , "was a  n a tu r a l  and on th e  whole a
56b e n e f ic ie n t  n e c e s s i ty  fo r  th e  human r a c e ."  The c ru sa d e rs  w ere to  c h a l­

len g e  th e se  " p se u d o -C h ris tia n s ,"  and to  se rv e  as  th e  vanguard o f a 

n a t io n a l  m oral and s p i r i t u a l  re g e n e ra tio n .

S tead r e a l iz e d  th a t  many Englishmen who would o th e rw ise  be 

sym pathetic  to  th e  cause o f  peace and disarm am ent would re p u d ia te  th e  

C rusade because  they  would p e r s i s t  in  t h e i r  d i s t r u s t  o f R u s s ia 's  

m o tiv es . The " A rb i t r a t io n  League "composed of a  s tau n ch  group of 

men d e d ic a te d  to  th e  e f f ic a c y  o f a r b i t r a t i o n  as a means to  re s o lv e  

in te r n a t io n a l  d i f f e r e n c e s ,  o ffe re d  Stead only  te p id  su p p o rt. The League 

co n sid ered  R u ssia  th e  most ru th le s s  o f d esp o tism s. " I t s  e a r th  hunger i s  

i n s a t i a b l e ,  " i t s  in to le ra n c e  i s  inhuman, i t s  diplom acy i s  th e  very  

p e r fe c t io n  o f d u p l ic i ty ,  and i t s  m il i ta r is m  c ru sh es  th e  p e a sa n try  under 

an in to le r a b le  l o a d . " ^

Stead p leaded  w ith  h is  countrymen to  overcome t h e i r  d i s t r u s t  of

~*̂ I b id . , January  27, 1899, p . 33.

~^The A r b i t r a to r ,  December, 1898, p . 63.
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R ussia  in  th e  name o f w orld peace . He reminded them th a t  th e  R ussian  

example in d ic a te d  th a t  au to cracy  was n o t an u n m itig a ted  e v e l .  The Tsar 

o f  R ussia  had been re s p o n s ib le  fo r  th e  1864 Geneva co n fe ren ce  th a t  

c re a te d  th e  Red Cross and f o r  th e  1869 S t. P e te rsb u rg  C onference th a t  

outlaw ed th e  u se  o f exploding b u l l e t s  in  w a rfa re  among c iv i l i z e d  

n a t io n s .

In  an e f f o r t  to  win more co n v e rts  S tead em phasized th e  s o c ia l  b e n e f i ts

th a t  would flow  when the  arms ra c e  had ended. He e s tim a te d  th a t  th e

government would save fo u r te e n  m il l io n  pounds over a p e r io d  o f f iv e

y e a rs  and he p re sen te d  s e v e ra l  p lan s  f o r  a w ise r  use  o f th e s e  fu n d s. A

co rresp o n d en t o f  th e  D aily  News p re d ic te d  th a t  i f  th e  e n t i r e  amount

were to  be in v e s te d  in  hou sin g , th e  government could  re p la c e  a l l  th e

slums in  London w ith  s a fe  and s a n i ta ry  houses'. New d w e llin g s  could  be

b u i l t  f o r  th ree -h u n d red  thousand p e o p le , and th e  homes o f s ix -h u n d red

59thousand more could  be improved.

S te a d 's  b r o th e r ,  H e rb e r t, proposed to  use  th e  funds saved by disarm ­

ament fo r  o ld -a g e  p e n s io n s . He reminded h is  countrymen th a t  a t  l e a s t  

seven-hundred  and f i f t y  thousand aged men and women were in  need o f "a 

p i t ta n c e  from th e  S ta te  to  sav e  them from d e g ra d a tio n  by c h a r i ty ,  i n ­

c a r c e ra t io n  in  th e  w orkhouse, o r death  by s t a r v a t i o n ."  "To know even 

h a l f  a dozen o ld  p e o p le ,"  he d e c la re d , "p a s t w ork, y e t  p i te o u s ly  s t r iv in g  

to  g e t work, w ith o u t re s o u rc e s , y e t  ashamed to  ta k e  th e  'c h a r i t y '  o r 

' r e l i e f '  th ey  a re  fo rced  to  ta k e , and f i n a l l y  flu n g  to  d ie  in  an empty 

g a r r e t  o r  in  th e  abhorred  w orkhouse, i s  alm ost enough to  b re a k  th e  h e a r t

S tead , U nited  S ta te s  of Europe, p . 125.
5QWar A gainst War, February 3 , 1899, p. 49 .
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o f a s e n s i t iv e  m a n ." ^

Stead h im se lf  o ffe re d  a more m oderate p ro p o s a l. He was aware th a t  

fo u r te e n  m il l io n  pounds cou ld  n o t s ig n i f i c a n t ly  improve th e  l iv in g  

c o n d itio n s  of a l l  th e  poor and th e  aged in  B r i ta in .  This money co u ld , 

however, p ro v id e  d iv e rs io n  fo r  th e  working c la s s e s  to  h e lp  them fo rg e t 

th e i r  m ise ry , and Stead proposed a scheme e n t i t l e d  "S a lv a tio n  by B i l l i a r d s . "

Stead re a l iz e d  th a t  w orkers d id  n o t come home from th e  shop o r 

fa c to ry  and seek  to  improve them selves by read in g  " th e  im p o rtan t s e c t io n s  

o f L ocke 's  On th e  Human U n d erstan d in g ."  They went in s te a d  to  p u b lic  

houses where they  w asted t h e i r  money on d r in k . To save them from th e  

p e rn ic io u s  in f lu e n c e  o f a lc o h o l ,  S tead advocated  th e  c o n s tru c tio n  of 

hundreds o f b i l l i a r d  p a r lo r s  in  w o rk in g -c la ss  neighborhoods th roughou t 

th e  co u n try . He b e lie v e d  th a t  th e  poor would f lo c k  to  th e se  e s t a b l i s h ­

ments and e n te r ta in  them selves p lay in g  a  game th a t  was enjoyed in  many o f 

th e  b e s t  homes in  E ngland . ^

A few v o lu n te e rs  responded to  S te a d 's  c a l l ,  b u t t h e i r  numbers proved 

in a d eq u a te . In  Plym outh, two hundred c ru sa d e rs  took  the  p led g e . There

were one-hundred sev en teen  in  L eeds; e ig h ty - fo u r  in  L iv e rp o o l, fo r ty - tw o

62in  L in co ln , and none in  R ipon. T his showing d isap p o in ted  S tead . But 

he d id  n o t lo s e  h e a r t .  To focus n a t io n a l  a t t e n t io n  on th e  Crusade and 

to  a t t r a c t  more v o lu n te e r s ,  S tead  in v i te d  c ru sa d e rs  from a l l  p a r t s  o f 

th e  coun try  to  a t te n d  a n a t io n a l  conven tion  in  London. The tu rn -o u t was 

n o t la r g e ,  and th e  convention  had to  be moved from th e  Royal A lb e r t  H a ll

^ I b i d . , January  27, 1899, p . 33.

^ I b i d . , February  10, 1899, p . 65. 

^ I b i d . , February  24, 1899, pp. 104-105.
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to  th e  more modest p r e c in c ts  o f S t .  M a r t in 's  Church.

In  a s s e s s in g  h is  poor showing in  mounting th e  Crusade and th e  

co n v en tio n , S tead managed to  m a in ta in  h is  optim ism . . He b e lie v e d  th a t  

th e  movement had been a su ccess  d e s p i te  i t s  l im ite d  numbers because i t  had 

fo rced  Englishm en to  co n s id e r s e r io u s ly  th e  q u e s tio n  o f in te r n a t io n a l  

peace . "To enab le  our p eo p le  in  two hundred town m e e tin g s ,"  he de­

c la r e d ,  " to  r e a l i z e  th a t  B r i ta in  i s  cap ab le  o f a w orthy re sp o n se  to  th e

Im p e ria l i n i t i a t i v e  i s  in  i t s e l f  no sm all s e rv ic e  to  ren d e r to  our
64n a t io n a l  s e l f - r e s p e c t . "

He knew, how ever, th a t  th e  Crusade would c o lla p s e  w ith o u t a 

s p e c ta c u la r  new move to  re v iv e  n a t io n a l  i n t e r e s t .  S tead , th e  im p re s sa r io , 

decided  on an in te r n a t io n a l  "P ilg rim age  of Peace" to  S t .  P e te rsb u rg .

He asked h is  B r i t i s h  fo llo w e rs  and th o se  th roughou t th e  w orld to  v i s i t  

th e  T sar and p e rs o n a lly  ex p ress  t h e i r  su p p o rt fo r  th e  forthcom ing 

disarm am ent co n fe ren ce . "Never in  th e  n in e te e n  c e n tu r ie s  o f C h r is t ia n  

c i v i l i z a t i o n , "  S tead excla im ed , "has such a m issio n  been d isp a tch e d  by 

th e  f r e e  a c t io n  of a  g re a t  n a tio n  to  p lead  th e  c la im s of human b ro th e r ­

hood and th e  s o l id a r i t y  of th e  peop les in  a l l  th e  c o u n tr ie s  o f Europe. 

S tead knew th a t  th e  P ilg rim ag e  would n o t by i t s e l f  in a u g u ra te  an e ra  o f 

peace , b u t he hoped th a t  th e  v i s i t  would f o s t e r  in t e r n a t io n a l  u n d e rs tan d ­

ing  "and c r e a te  a  f r e s h  hope in  th e  h e a r ts  o f th e  p eo p les .

63 I b i d . , March 24, 1899, p . 161.

64 I b i d .

^ I b i d . , February  23, 1899, p . 97.

66 Ib id .
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W ithin a week S tead was fo rced  to  modify h is  grand d e s ig n .

P ilg rim s  d id  n o t come f o r th  in  g re a t  numbers from B r i ta in  and th e  

peace groups in  m ajor European c i t i e s  re fu sed  to  s a n c tio n  o r o rg an ize  

th e  p ro c e ss io n  fo r  f e a r  o f a ro u sin g  c o u n te r -d e m o n s tra tio n s . F u r th e r ­

m ore, S tead re c e iv e d  no word from S t. P e te rsb u rg  th a t  th e  T sar would 

re c e iv e  h is  fo llo w e rs . Hence h is  p la n  fo r  a rra n g in g  a "spontaneous" 

o u tpou ring  o f p u b lic  sen tim en t had to  be postponed .

The R ussian  government was em barassed by S te a d ’s a c t i v i t i e s  and 

r e l ie v e d  by th e  f a i l u r e  o f h is  P ilg rim ag e . On January  14, T sar N icho las 

had to ld  th e  B r i t i s h  Ambassador th a t  he had been p e rs o n a lly  d is t r e s s e d  

by th e  e x ce ss iv e  p u b l ic i ty  th a t  S tead  had g iven  him and h i s  proposed 

co n fe ren ce . The T sar remarked th a t  he had g ran ted  S tead an aud ience  

in  Septem ber, 1898 only to  f u l f i l l  a prom ise made to  th e  j o u r n a l i s t  by 

h is  l a t e  f a th e r .  He had n o t ,  how ever, san c tio n ed  th e  id e a  o f a C rusade. 

In  co n s id e rin g  h is  r e la t io n s  w ith  S tead , th e  T sar commented to  S c o tt

th a t  "he ought perhaps have been  more c a r e f u l  to  remember t h a t ,  a f t e r

6 7a l l ,  S tead was a j o u r n a l i s t . "

VI

The Peace Crusade came to  an end on March 17, 1899. D esp ite  i t s  

many re v e rse s  i t  had n o t f a i l e d .  "Not even du ring  th e  p o p u la r a g i t a t io n

^ S c o t t  to  S a lisb u r y ,  January 14 , 1899. F.O. 85 /1699 .
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over th e  B u lg a rian  a t r o c i t i e s , "  d e c la re d  th e  o f te n  c r i t i c a l  H erald  o f

P eace , "was th e re  such a la rg e  re sp o n se  o f th e  p u b lic  to  th e  c laim s o f
£0

hum anity and r ig h te o u s n e s s ."  Hundreds of p u b lic  m eetings had been

69h e ld  th roughout th e  cou n try  in  su p p o rt o f th e  C rusade, and p e t i t io n s  

had poured in to  W h iteh a ll u rg in g  Lord S a lisb u ry  " to  adopt such m easures 

as w i l l  encourage the  T s a r 's  d e s ire ."^ ®

Trade unions prodded t h e i r  members to  jo in  th e  C rusade. Workers 

w ere in s t r u c te d  to  pass  r e s o lu t io n s  in  t h e i r  " tra d e  and la b o r  o rg a n iz a ­

t io n s ,  tr a d e  c o u n c ils , F r ie n d ly , Temperence and o th e r  S o c ie t ie s ,  and 

th u s  h e lp  forw ard th e  good cause o f p eace , p ro g re s s ,  and p ro sp e rity ."^ '* ' 

G. S. B a in es , G eneral S e c re ta ry  o f th e  Amalgamated E n g in ee rs , defended 

l a b o r 's  a n ti-w a r  p o s i t io n  a g a in s t  i t s  c r i t i c s .  He d e c la re d :

from th e  p o in t o f v ie w .. .b o th  o f hum anity as  w e ll as o f exped iency , 
we b e lie v e  th a t  we a re  j u s t i f i e d  in  in d e n tify in g  o u rse lv e s  w ith  a 
movement which has fo r  i t s  o b je c t  an a r r e s t  in  th e  growth o f war

68H erald  o f P eace , Ju ly  1 , 1899, p . 248. As th e  organ o f th e  B r i t i s h  
Peace S o c ie ty , th e  H erald  o f Peace re s e n te d  S te a d 's  tendency to  
c h a r a c te r iz e  a l l  th e  S o c ie ty 's  members as  fu z z y -th in k in g  r e l ig io u s  
p a c i f i s t s .  See H erald  o f P eace , May 1 , 1899, p . 212.

^ O v e r 1200 p u b lic  m eetings were h e ld  in  G reat B r i ta in  in  resp o n se  to  
th e  R e s c r ip ts .  They can be c l a s s i f i e d  as  fo llo w s :

Town M eetings 348
P o l i t i c a l  and la b o r  A sso c ia tio n s  79
Church and r e l ig io u s  Groups 605
Local governing bod ies 132
O ther 38

1,204

See: I b i d . ,  Ju ly  1, 1899, p . 248.

^ L e t t e r  from th e  "Leeds W orkpeoples H o sp ita l Fund" to  A. J .  B a lfo u r, 
O ctober 21, 1898, F. 0 . 85/1568.

71"M anifesto  o f th e  Labor Committee to  th e  Working C la sses  o f th e  U nited  
Kingdom", War A gainst War, January  13, 1899 p . 12.
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ex p e n d itu re . War t e l l s  a g a in s t  a l l  c la s s e s ,  b u t perhaps most o f 
a l l  a g a in s t  th e  c la s s  to  which we b e lo n g . For though workmen 
have l i t t l e  to  do w ith  making w ar, they  a re , n e v e r th e le s s ,  c a l le d  
upon to  pay th e  p ip e r .  I t  i s  th e  poor who a re  c a l le d  upon in  th e  
l a r g e s t  numbers to  la y  down t h e i r  l i v e s ,  i t  i s  th ey  whose homes 
a re  broken up , and who f in d  them selves c r ip p le d  by i t  and then  
c a s t  a s id e  a f t e r  se rv in g  th e  tu rn  o f th e  war m a k e r s . . . .  So long 
as fo r ty  m il l io n s  a re  sp en t every  y ear in  w ar, we s h a l l  p robab ly  
have to  le a v e  th e  o ld  to  end th e i r  d a y s . . . i n  in d ig en ce  and want—a 
d i s c r e d i t  to  a l l  who q u ie t ly  acq u iesce  in  i t . 72

Prom inent members o f th e  L ib e ra l  and C onserva tive  p a r t i e s  were

moved to  make p u b lic  s ta tem e n ts  in  su p p o rt o f th e  Crusade.. A rth u r

B alfo u r d e c la re d  h is  b e l i e f  th a t  the  Crusade would "help  in a u g u ra te  an

e ra  o f  in te r n a t io n a l  peace" and improve B r i t a in 's  r e l a t i o n s  w ith  th e  

73"S la v ic  r a c e s ."  E a rl Grey answered S te a d 's  appeal fo r  v o lu n te e r s ,  and

o ffe re d  to  s e rv e  on th e  C ru sad e 's  govern ing  c o u n c i l .74

On March 29 a d e p u ta tio n  o f th e  C ru sad e 's  le a d e rs  were re c e iv e d

a t  th e  F o reign  O ff ic e . Mr. B a lfo u r, speaking  fo r  Lord S a lis b u ry , h a ile d

th e i r  movement as  "a g re a t  landm ark in  th e  p ro g ress  o f  mankind and as a

s tep  which b r in g s  us p e rc e p tib ly  n e a re r  to  th e  g re a t  id e a  o f u n iv e r s a l

p e ac e ."  The d e le g a te s  w ere prom ised th a t  B r i ta in  would do a l l  in  i t s

75power to  make t h e i r  hopes fo r  peace a r e a l i t y .

At th e  same tim e S tead  and h is  c o lle a g u e s ' e f f o r t s  to  in f lu e n c e  

government p o lic y  came under a t ta c k  from s e v e ra l  q u a r te r s .  J in g o s  were

72I b id . , March 17, 1899, p . 148.

72I b id . , January  13, 1899, p. 1.

74Ib id .

7^The Times, March 30 , 1899, p. 6 .
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angry because  they  were anxious to  g ive  France o r R u ss ia , o r b o th , a

"good th ra s h in g ."  The " c o n v e n tio n a lly  r e l ig io u s "  were shocked by S te a d 's

use  o f C h r is t ia n  sym bols. "S u p e rio r p e rso n s"  winced a t  S te a d 's  v u lg a r

d is p la y s .  The common man was confused by h is  p r a is e  o f R ussia  a t  th e  expense 
76of B r i ta in .

F re d e ric k  Greenwood, w ritin g  in  Blackwood's Edinburgh M agazine, 

d ep lo red  S te a d 's  tendency to  make C h r is t ia n  m o ra lity  th e  b a s is  o f  B r i t i s h  

fo re ig n  p o l ic y .  To accep t C h r is t ia n  d o c tr in e  as th e  b a s is  o f fo re ig n  

a f f a i r s ,  he d ec la red >would in v i t e  " fo re ig n  diplom acy to  p r a c t ic e  on t h i s  

coun try  d ecep tio n s  which c r e d u l i ty  i t s e l f  would r e j e c t  and a u d a c i t ie s  

th a t  would move a worm to  re se n tm e n t."  Greenwood b e lie v ed  th a t  S tead was 

a dupe o f th e  R ussian government and th a t  th e  c ru sad e rs  were m isguided 

in d iv id u a ls  working a g a in s t  th e  b e s t  i n t e r e s t s  o f t h e i r  c o u n try . 77 

The Times warned i t s  re a d e rs  a g a in s t  lo s in g  s ig h t  o f th e  

r e a l i t i e s  of in te r n a t io n a l  p o l i t i c s  amid th e  p reach ing  o f th e  C rusade. 

M o ra lity , i t  d e c la re d , d id  no t always govern th e  a c tio n s  o f s t a t e s ,  and 

Englishmen had to  r e a l i z e  " th a t  th e re  a re  compromises a g re a t  n a tio n  

cannot make w ith o u t lo s s  o f c r e d u l i ty  abroad  and o f s e l f - r e s p e c t  a t  

hom e."78

Henry Howarth, w r i t in g  in  th e  N in e teen th  C en tu ry , exp ressed  th e  

f e a r  th a t  Lord S a lisb u ry  would be  p e rn ic io u s ly  in flu en c ed  by th e  a c t i ­

v i t i e s  o f th e  C rusade. He saw enormous dangers " in  th e  tendency o f

78Whyte, The L ife  o f  W illiam  T. S te a d , p . 150.

77F re d e ric k  Greenwood, "A Tyranny o f S en tim en t,"  Blackwood's Edinburgh 
M agazine, CLXV (Ju n e , 1899) pp. 1043-1044.

78The Tim es, March 22, 1899, p. 11.
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our p o l i t i c a n s  and o th e r  a n g le rs  fo r  v o te s  and power and in f lu e n c e , to

pay in c re a s in g  c o u rt to  h y s te r i c a l  peop le  and h y s te r i c a l  movements, to

countenance d i f f e r e n t  forms o f e f f im in a te  a g i t a t i o n ,  and too o f te n  to

su rre n d e r  to  gush and sen tim en t in  o rd e r to  bask  fo r  a w h ile  in  th e

d e lu s iv e  a t t r a c t i o n s  o f what i s ,  a f t e r  a l l ,  b u t O ctober su n sh in e .

Howarth a s s e r te d  th a t  war had p lagued the  human ra c e  s in c e  i t s  b eg in n in g ,

and a lth o u g h  a l l  r a t io n a l  men d e te s te d  u s e le s s  b lo o d sh ed , i t  was sh ee r

f o l l y  to  ta k e  " a l l  th e  ta lk  o f  th e  M illennium  r e s u l t in g  from th e

80R e s c r ip t  as s e r io u s ."

Lord S a lisb u ry  was kep t a p p ra ise d  o f th e  view s o f th e  peace 

advo ca tes  and o f t h e i r  d e t r a c to r s .  He undoubtedly  read  th e  more 

i n f l u e n t i a l  new spapers and p e r io d ic a l s .  And th e  many p e t i t i o n s  s e n t to  

th e  F ore ign  O ff ic e  by tra d e  un ions and c iv ic  and r e l ig io u s  o rg a n iz a tio n s  

a re  marked w ith  a la rg e  red  l e t t e r  S, in d ic a t iv e  o f th e  f a c t  th a t  th e  

Prime M in is te r  had read  them.

S a lisb u ry  took no a c tio n  to  encourage o r d isco u rag e  th e  peace 

a d v o ca te s . A c e r ta in  Canon Rawnsky, a  m in is te r  in  th e  n o r th e rn  co u n tie s  

and an a c t iv e  su p p o rte r  of th e  C rusade, asked th e  Prim e M in is te r  w hether 

th e  m eetings o rg an ized  by th e  Peace Crusade were " in  any way hampering 

Her M a je s ty 's  Government" in  i t s  d e a lin g s  w ith  fo re ig n  c o u n tr ie s .

Rawnsky b e lie v e d  th a t  th e  m eetings "so  f a r  from ham pering th e  government 

which longs f o r  peace and h a te s  unnecessary  war as  much as  any o th e r  

c iv i l i z e d  government [w ere ]. . . r e a l l y  s tre n g th e n in g  [ th e  governm en t's]

^ H e n ry  Howarth, "Some P la in  Words About th e  T s a r 's  New Gospel o f
P e a c e ,"  The N in e teen th  C en tu ry , CCLXIV (F eb ru ary , 1899) p . 202.

80I b id .
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hand in  ta k in g  p a r t  in  th e  in ten d ed  C o n f e r e n c e . S a l i s b u r y ' s  p r iv a te

s e c r e ta r y ,  E. B a rr in g to n , r e p l ie d  to  th e  Canon on b e h a lf  of th e  Prim e

M in is te r  t h a t  "Her M aje s ty ’ s Government have no w ish to  i n t e r f e r e  w ith

th e  f r e e  e x p re ss io n  of p u b lic  o p in io n  in  fav o r o f th e  disarmament

p ro p o sa ls  o f th e  R ussian  E m peror."82

The q u e s tio n  rem ains, however, o f to  what e x te n t ,  i f  any , was th e

Prime M in is te r  in f lu e n c e d  by th e  a c t i v i t i e s  o f th e  c ru sad e rs  in  the

fo rm u la tio n  o f  B r i t a i n 's  p o lic y  tow ards th e  co n fe ren ce .

Lord S a lisb u ry  was a  keen advoca te  o f a  f r e e  p re s s  and ex trem ely

aware o f i t s  im p o rtan t p o l i t i c a l  and c o n s t i tu t io n a l  r o le  in  dom estic

a f f a i r s .  The p r e s s ,  in  h is  v iew , p rov ided  a forum fo r  th e  d is c u s s io n

o f is s u e s  and was a b le  to  b r in g  im p o rtan t problem s to  th e  a t t e n t io n  of

th e  p u b lic  and P a rlia m e n t. The p re s s  a ls o  a c te d  as an im p o rtan t

check on th e  n a t io n a l  and lo c a l  governm ents th rough i t s  a b i l i t y  to

83expose a d m in is tr a t iv e  ab u ses , c o r ru p tio n  and n e g le c t .

In  fo re ig n  a f f a i r s ,  however, S a lisb u ry  was an ad v o ca te  o f  s e c r e t  

d iplom acy. And he was lo a th  to  see  B r i t a i n 's  fo re ig n  p o lic y  made o r 

d ic ta te d  by th e  peop le  o r by F le e t  S t r e e t .  Lord C ec il o f Chelwood, in  

speaking  of h is  f a t h e r 's  views on p u b lic  o p in io n  and fo re ig n  p o lic y  

has s a id :  He [S a lisb u ry ] tho u g h t i t  dangerous to  pay too  much .a t te n t io n

to  i t  [p u b lic  op in io n ] in  fo re ig n  a f f a i r s  because he though t p u b lic  

o p in io n  was n o t w e ll enough in fo rm ed ."8^ Zara S te in e r ,  in  h e r m ajor

81Rawnsky to  S a lis b u ry , January  28 , 1899, S a lisb u ry  P ap e rs .

82Ib id .

88P in to -D u sch in sk y , The P o l i t i c a l  Thought o f Lord S a l is b u ry , p . 117.

8^Aubrey L. Kennedy, S a l is b u ry , 1830-1903: P o r t r a i t  o f a S tatesm an (London, 
1953), p. 349.
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s tudy  o f th e  F o re ig n  O ffic e  in  th e  y e a rs  b e fo re  th e  F i r s t  World War

has concluded tha t"new spapers  could  c r e a te  o r d e s tro y  a p a r t i c u la r

mood b u t they  r a r e ly  caused any c o n c re te  changes in  F o reign  O ffic e

th in k in g  and b o th  S a lisb u ry  and Lansdowne rem ained a lo o f  from any p re ss

85campaign to  a l t e r  th e  co u rse  o f B r i t i s h  d ip lom acy .'

One may conclude , th e r e f o r e ,  t h a t  th e  ou tp o u rin g  o f p u b lic  

sen tim en t in  fa v o r o f th e  T s a r 's  con ference  o rg an ized  by th e  Peace 

Crusade d id  not s ig n i f i c a n t ly  in f lu e n c e  the  p o s i t io n  o f th e  Prime 

M in is te r .  S a lisb u ry  rem ained s c e p t ic a l  o f th e  p o s s i b i l i t i e s  o f 

d isarm am ent, and h is  su p p o rt fo r  th e  p r in c ip le  o f  a r b i t r a t i o n  was 

l im ite d  and q u a l i f ie d .  The B r i t i s h  d e le g a tio n  to  th e  co n ference  were 

bound by in s t r u c t io n s  t h a t  r e f le c te d  S a l is b u r y 's  a n a ly s is  of in te r n a ­

t io n a l  r e a l i t i e s  and n o t by th e  view s o f W illiam  Stead and th e  Peace 

C ru sad e rs .

^ ^ S te in er ,  The Foreign O f f i c e , p. 190.



Chapter V

Im passe on Armaments

On May 18, 1899, th e  envoys of tw e n ty -s ix  n a tio n s  assem bled a t  

th e  Hague in  a mood o f c a u tio u s  s c e p tic is m .^  In  t h e i r  p r iv a te  

com m unications, th e  le a d e rs  o f th e  G reat Powers had exp ressed  th e  view 

th a t  arms l im i ta t io n s  in  any form was u n r e a l i s t i c  and "ou t o f th e  

q u e s tio n ."  The d e le g a te s  were n e v e r th e le s s  p rep ared  to  co n s id e r 

p ro p o sa ls  to  l im i t  th e  u se  and deployment o f new weapons a s  w e ll as 

ways to  humanize th e  conduct o f  war and expand th e  use o f in te r n a t io n a l  

a r b i t r a t i o n .

I I

In  A p r i l ,  1899, a f t e r  re c e iv in g  a ssu ran ces  th a t  a l l  th e  in v ite d  

c o u n tr ie s  would p a r t i c i p a t e ,  Count M ourav ieff sought a s u i ta b le  lo c a le  

fo r  th e  co n fe ren ce . Geneva, M o u rav ie ff’s f i r s t  c h o ice , was deemed 

u n accep tab le  because  o f i t s  la rg e  r e s id e n t  p o p u la tio n  of a n a r c h is ts

■^Andrew D. W hite, The F i r s t  Hague C onference (B oston, 1912), p . 8 . 

^Rumbold to  F o reign  O ff ic e , May 12, 1899, F . 0 . 83/1700.
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and n i h i l i s t s .  F urtherm ore , the  f a i l u r e  o f  th e  c a n to n a l p o lic e  to  

p rev en t th e  a s s a s s in a t io n  o f th e  Empress o f  A u s tr ia  r a i s e d  g rave  doubts
O

about G eneva 's a b i l i t y  to  p rov ide  adequate  s e c u r i ty  f o r  th e  d e le g a te s .

A c i ty  in  th e  N e th erlan d s seemed a  d e s i r a b le  a l t e r n a t i v e ,  and th e  Dutch 

governm ent, g r e a t ly  honored by th e  R ussian  re q u e s t ,  o f f e re d  to  h o s t th e  

con fe ren ce  a t  th e  Hague.^

The ch o ice  o f th e  Hague proved f o r tu i to u s  a lth o u g h  n o t w ith o u t 

a t te n d a n t  d i f f i c u l t i e s .  In  keeping w ith  e s ta b l is h e d  in te r n a t io n a l  

p r a c t i c e ,  R u ss ia , as  th e  i n i t i a t o r  o f th e  c o n fe ren ce , cou ld  id e n t i f y  th e  

p a r t i c ip a t in g  governm ents, w hile  th e  N e th erlan d s would is s u e  th e  form al 

i n v i t a t i o n s . T his p rocedure  r e s u l te d  in  an unexpected c r i s i s  when th e  

Dutch p u b lic  le a rn e d  th a t  th e  V atican  and th e  T ran sv aa l had n o t been 

asked to  send r e p r e s e n ta t iv e s .  R u ssia  co n sid ered  th e  e x c lu s io n  o f th e  

P apal in te rn u n c io  e s s e n t ia l  s in c e  th e  I t a l i a n  government had made c le a r  

i t s  d e te rm in a tio n  to  avo id  any s i tu a t io n  th a t  might im ply I t a l y 's
g

re c o g n itio n  o f th e  Pope as  a tem poral so v e re ig n . S t .  P e te rsb u rg  a lso  

knew th a t  th e  B r i t i s h  government would o f f e r  s tre n o u s  o b je c t io n s  to  th e  

T ransvaal ' s  p a r t i c ip a t io n .  The absence o f e i t h e r  o f th e s e  G reat Powers 

would undoubtedly  have fo rced  the  c a n c e l la t io n  of th e  co n fe ren ce .^

3
In  A p r i l ,  1898, Empress E liza b e th  o f A u s tr ia  was s tab b ed  to  death  by an

I t a l i a n  a n a r c h is t  w h ile  board ing  a p le a su re  b o a t to  to u r  Lake Geneva.

^W hite, The F i r s t  Hague C onference, p . 1.

■’Baron G o ld s te in  to  S a lisb u ry , A p r il  17, 1899, F. 0 . 83/1699.

^Rumbold to  S a lis b u ry , February 1 , 1899, F .O . 83/1699.

^Foreign O f f ic e  to  Howard, May 17, 1899, F. 0 ,  83 /1700 .
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M. de B ea u fo r t, th e  Dutch F o re ig n  M in is te r ,  came under sc a th in g  

a t ta c k  from C a th o lic  d e p u tie s  and new spapers fo r  h is  acq u iescen ce  in  

t h i s  i n s u l t  to  th e  Holy See. From th e  p u lp i t  of every  C a th o lic  Church 

sermons w ere d e liv e re d  condemning th e  governm ent's  in a c t io n ,  and th e  

C a th o lic  members o f  th e  S ta te s -G e n e ra l re fu se d  to  a t te n d  a s t a t e
g

d in n e r honoring  th e  conference d e le g a te s .  In  o rd e r to  p a c ify  th e  

C a th o lic  m in o r ity , th e  Dutch C ab in e t, w ith  th e  knowledge of th e  

I t a l i a n  governm ent, au th o rized  Queen W ilhemina to  send a p r iv a te  

communication to  th e  Pope. Leo X III  was fo rm ally  a p p rise d  o f  th e  

forthcom ing  con ference  and in v i te d  to  bestow  on i t s  la b o rs  h is  

"v a lu ab le  m oral s u p p o r t." ^  Pope Leo responded w ith  a  g ra c io u s  l e t t e r  

p ra is in g  th e  d e le g a te s  and o f f e r in g  h is  p ra y e rs  fo r  a su c c e ss fu l 

co n c lu s io n  to  t h e i r  d e l ib e r a t io n s .  This amende h o n orab le  s a t i s f i e d  

th e  Dutch C a th o lic s  and M. de B eau fo rt was f r e e  to  c o n fro n t th e  

C a lv in is t  o p p o s it io n .

The le a d e r  o f  th e  C a lv in is t  p a r ty  in  th e  S ta te s -G e n e ra l p u b lic ly  

condemned th e  government fo r  f a i l i n g  to  secu re  th e  p a r t i c ip a t io n  of 

th e  T ran sv aa l in  th e  co n fe ren ce . U nw illing  to  c o n c i l i a t e  th e  C a lv in i s t s ,  

M. de B eau fo rt ch a llen g ed  th e i r  assum ption  th a t  th e  i d e n t i ty  o f language 

and ra c e  between th e  Dutch and th e  A fric a n e rs  re q u ire d  th e  N e th erlan d s 

to  p ro te c t  t h e i r  i n t e r e s t s  in  Europe. The Hague C onference, he a s s e r te d ,  

was n o t designed  to  be a f r ie n d ly  g a th e r in g  o f a l l  n a t io n s ,  b u t a s e r io u s

^Howard to  S a lis b u ry , June 28, 1899, F. 0 . 83/1700.
9
P ro c e e d in g s , p . 222.

^H ow ard to  S a lis b u ry , August 3 , 1899, F . 0 . 83/1700.
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m eeting to  d is c u s s  European arms re d u c tio n . Many c o u n tr ie s ,  in c lu d in g  

th e  re p u b lic s  of South Am erica, had no t been in v i te d  because th e i r  

p a r t i c ip a t io n  was n o t co n sid ered  e s s e n t i a l .  The same was t r u e  o f th e  

T ran sv a a l, and M. de B eaufo rt was n o t p rep a red  to  r i s k  a d ip lo m atic  

c r i s i s  w ith  B r i ta in  by in s i s t in g  on h e r p re sen c e .

I I I

The Dutch p a rlia m e n ta ry  c r i s i s  n o tw ith s ta n d in g , the  conference  

began as scheduled  on May 18, 1899, T sar N icho las I I ' s  th ir ty -s e c o n d  

b ir th d a y . The b r i e f  and d ig n if ie d  opening cerem onies took p la c e  amid 

th e  baroque sp len d o rs  o f th e  S a lle  d 'O range in  th e  Huis den Bosch.

The d e le g a te s  were welcomed by M. de B e a u fo r t, who o ffe re d  h is  b e s t 

w ishes fo r  th e  su ccess  o f t h e i r  la b o r s .  Ambassador S ta a l ,  th e  head o f 

th e  R ussian  d e le g a tio n , r e p l ie d  on b e h a lf  o f  h is  c o lle a g u e s . He 

thanked th e  Dutch government fo r  i t s  h o s p i t a l i t y  and o ffe re d  a re s o lu ­

t io n  to  th an k  Queen Wilhemina f o r  g ra c io u s ly  a llo w in g  them to  g a th e r 

in  h e r c a p i t a l .  This r e s o lu t io n  was unanim ously adopted as w e ll as 

a n o th e r to  te le g ra p h  b ir th d a y  g re e t in g s  to  th e  T sa r . A fte r e le c t in g

M. S ta a l p re s id e n t  o f th e  co n fe ren c e , and M. de B eau fo rt honorary
12p r e s id e n t ,  th e  f i r s t  p le n a ry  s e s s io n  ad jo u rn ed . I t  had la s te d  t h i r t y  

m in u te s .

"^Howard to  S a lisb u ry , May 6, 1899, F . 0 . 83/1700 
1 2P r o c e e d in g s , pp. 13-14 .
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The second p len a ry  s e s s io n  took  p la c e  on May 20 The envoys o f th e

G reat Powers sp en t th e  day-long  re c e s s  in  in te n s e  p r iv a te  d is c u s s io n s .

Broad based  acco rds on arms l im i ta t io n s  were u n lik e ly  to  be reached  and

th e  d e le g a te s  r e a l iz e d  th a t  i f  any s u b s ta n t ia l  agreem ents were to  is s u e

from th e i r  d e l ib e r a t io n s ,  they  would have to  c o n c e n tra te  t h e i r  e f f o r t s

on th e  c o d i f ic a t io n  of th e  laws o f  war and th e  expanded use o f a r b i t r a -
13t io n  and m ed ia tio n . M. S t a a l 's  p r e s id e n t i a l  ad d ress  in d ic a te d  th a t  

t h i s  would be th e  cou rse  th e  d e le g a te s  would fo llo w .

The p re s id e n t  rem inded h is  aud ience  th a t  th e  main r e s p o n s ib i l i ty  

o f th e  co n fe ren ce  was to  seek  th e  most " e f f ic a c io u s  means o f a ssu rin g  

to  a l l  peo p les  th e  b le s s in g  o f a r e a l  and la s t in g  p e a c e ."  European 

p u b lic  o p in io n  p e r s is te d  in  r e f e r r in g  to  th e  co n fe ren ce  as th e  "Peace 

C onference" w ith  th e  e x p e c ta tio n  th a t  i t  would produce ta n g ib le  r e s u l t s .  

M. S ta a l c o n f id e n tly  p re d ic te d  th a t  th e  d e le g a te s  would n o t f a i l  in  t h e i r  

ta s k  b u t was c a r e f u l  to  p o in t  o u t th a t  peace could  be a ssu red  by th e  

r e g u la t io n  o f d ip lo m a tic  p r a c t ic e s  as w e ll a s  through th e  l im i t a t i o n  

o f arm am ents.

The m issio n  o f diplom acy, he a s s e r te d ,  was " to  p rev en t and to  smooth 

over d is p u te s  betw een s t a t e s ;  to  m oderate r i v a l r i e s ;  to  c o n c i l i a te  

d iv e rg e n t i n t e r e s t s ;  to  remove m isu n d e rs tan d in g s ; and to  s u b s t i t u te  

good u n d e rs tan d in g  fo r  d isag ree m e n t."  Diplomacy was no lo n g er "m erely an 

a r t  in  which p e rso n a l a b i l i t y  p layed  an e x c lu s iv e  p a r t .  I t s  tendency 

[was] to  become a sc ie n c e  which s h a l l  have f ix e d  r u le s  fo r  s e t t l i n g  

I n te r n a t io n a l  d is p u te s ."  I f  th e  con ference  could  e s ta b l i s h  firm  r u le s

13W hite, The F i r s t  Hague C onference , p . 12.
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fo r  th e  conduct o f diplom acy and re a ch  an acco rd  c o d ify in g  a r b i t r a l  

p r a c t ic e s ,  i t  would have ach ieved  i t s  prim ary aim , " th e  p re v e n tio n  o f 

c o n f l i c t s  by p e ac e fu l means.

M. S ta a l  f ra n k ly  acknowledged, however, th a t  d e s p i te  th e  b e s t 

e f f o r t s  o f  th e  d e le g a te s ,  " th e  p o s s ib i l i t y  of armed c o n f l i c t  between 

n a tio n s  could  never be a b so lu te ly  e l im in a te d ."  As a r e s u l t ,  th e  

h ig h e s t  p r i o r i t y  had to  be g iven  by th e  d e le g a te s  to  e f f o r t s  to  r e g u la te  

th e  conduct o f war and a s s u re  th e  humane tre a tm e n t o f  th o se  wounded 

and tak en  p r is o n e r .

The q u e s tio n  o f arms l im i ta t io n s  was n o t to  be d e le te d  from th e  

agenda, how ever, and M. S ta a l  sugg ested  th a t  th e  d e le g a te s  m ight w e ll 

in v e s t ig a te  "w hether a  l im i t a t io n  of in c re a s in g  armaments i s  no t 

re q u ire d  f o r  th e  w e ll be ing  o f n a t io n s ."  In  c o n c lu d in g , th e  p re s id e n t  

exp ressed  th e  c o n v ic tio n  th a t  i f  th e  d e le g a te s  w ere p rep a red  to  examine 

th e  is s u e s  b e fo re  them in  a  high-m inded and c o n c i l ia to r y  fa s h io n , they  

would "perform  a u s e fu l work fo r  which fu tu re  g e n e ra tio n s  w i l l  thank  th e  

so v e re ig n s  and heads o f S ta te s  re p re se n te d  in  t h i s  h a l l . " " ^

In  o rd e r to  ex p ed ite  t h e i r  ta s k s ,  M. S ta a l suggested  th a t  the  

d e le g a te s  d iv id e  them selves in to  th re e  commissions th a t  would d e a l w ith  

th e  s e v e ra l  s e c t io n s  o f th e  Second R e s c r ip t .  The F i r s t  Commission was to  

co n s id e r th e  a r t i c l e s  d e a lin g  w ith  armaments; th e  Second th e  re v is io n  o f 

th e  Geneva Convention and th e  B ru sse ls  D e c la ra tio n ; and th e  T hird  was to  

d is c u s s  th e  p o s s ib i l i t y  o f an a r b i t r a t i o n  conven tion . Every s t a t e  was 

to  be re p re se n te d  on each commission and a t  th e  end o f t h e i r  d e l ib e r a t io n s ,

14I b i d . , pp. 17 -18 .

15I b i d . , p . 19.
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th e  d e le g a te s  were to  p re s e n t  d r a f t  p ro p o sa ls  to  th e  p len a ry  s e s s io n  

o f th e  co n ference  fo r  form al a p p ro v a l. These ru le s  o f p rocedure  were 

s w if t ly  ad o p ted , and th e  d e le g a te s  p rep ared  to  b eg in  t h e i r  r e a l  work.

IV

August B e e rn a e r t, p re s id e n t  o f  th e  B elg ian  Chamber o f R e p re s e n ta tiv e s ,

p re s id e d  over th e  F i r s t  Commission. I t  was charged to  seek  ways to  end

" th e  p ro g re s s iv e  and ru in o u s  developm ent o f arm am ents." And d e s p i te  th e

re t ic e n c e  o f th e  G reat Pow ers, M. B ee rn ae rt was h o p efu l th a t  agreem ents

could  be reached  on t h i s  " sac red "  t a s k . ^

Throughout th e  c e n tu ry , s e v e ra l  a tte m p ts  had been made to  l im i t

tro o p  s tr e n g th  and p ro s c r ib e  th e  use o f new weapons. In  1816, T sar

A lexander I  had proposed s ta tu to r y  l im i t a t io n s  on th e  s iz e  o f arm ies in

p e a c e t im e ,^  and Louis Napoleon in  1863 had in c lu d ed  a s im i la r  su g g es tio n

18on th e  agenda fo r  a European p o l i t i c a l  c o n fe ren ce . On n e i th e r  occasio n  

were th e  G reat Powers p rep ared  to  a cc e p t r e s t r i c t i o n s  on th e  s iz e  o f t h e i r  

armed f o r c e s ,  so bo th  o f th e se  i n i t i a t i v e s  were s t i l l b o r n .  The Powers had 

proved w i l l in g ,  however, to  a cc e p t p ro h ib i t io n s  on th e  use  o f s p e c i f ic  

weapons. In  1868 an in te r n a t io n a l  m i l i t a r y  commission m eeting in  S t.

P e te rsb u rg  had outlaw ed th e  use  o f exploding  b u l l e t s  in  w a rfa re  among

^^P ro ce e d in g s , p . 272.

■^"Memorandum du P r in c e  M e tte rn ic h , 1816." in  A ctes e t  Documents, Adm. 116/98 . 

■̂ I b i d . , " L e ttr e  de Napoleon I I I  aux S ouverains de 1 'E u rope,"  Novembre 4 , 1863.
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19c iv i l i z e d  s t a t e s .

In  ad o p tin g  th e  S t .  P e te rsb u rg  D e c la ra tio n , th e  n a tio n s  o f

Europe san c tio n ed  th e  p r in c ip le  th a t  " c iv i l iz e d  s t a t e s  a re  in  duty

bound to  d im in ish  as  much as p o s s ib le  th e  ca la m a tie s  o f  w a r,"  and

th a t  even in  th e  m id st o f combat, " th e  needs o f hum anity should be
20supreme over a l l  o th e r s ."  M. B ee rn ae rt was c o n fid e n t th a t  

"h u m an ita rian  c o n s id e ra tio n s "  would compel th e  G reat Powers to  accep t 

th e  r e s t r i c t i o n s  on th e  use o f new weapons, pow ders, and e x p lo s iv e s  

proposed in  th e  Second R e s c r ip t .

To f a c i l i t a t e  th e  work o f th e  Commission, th e  members agreed  to  

d iv id e  t h e i r  assignm ent betw een two sub-com m issions; th e  f i r s t  to  d e a l 

w ith  m i l i t a r y  arm am ents, and th e  second w ith  n av a l w eaponry. In  o rd e r 

to  p re se rv e  as  long as  p o s s ib le  th e  harmonious r e l a t io n s  among th e  

d e le g a te s ,  M. B ee rn ae rt sought to  re s e rv e  u n t i l  th e  l a s t  th e  d is c u s s io n  

of th e  most d i f f i c u l t  q u e s tio n . He recommended, th e r e f o r e ,  th a t  th e  

h ig h ly  c o n tro v e r s ia l  p ro p o sa l fo r  a g e n e ra l conven tion  to  l im i t  th e  

s iz e  o f  lan d  and sea  fo rc e s  along w ith  n av a l and m i l i t a r y  b udgets  be 

co n sid ered  by th e  p le n a ry  s e s s io n  o f th e  F i r s t  Commission on ly  a f t e r  

th e  sub-com m issions had com pleted t h e i r  la b o rs .  His p ro c e d u ra l su g g es tio n
9*1

was adopted and th e  p le n a ry  s e s s io n  ad journed  fo r  one m onth.

The f i r s t  sub-com m ission met f iv e  tim es du rin g  May and June to  

co n s id e r l im i t a t i o n s  on land  weapons. A r t ic le  two o f th e  Second R e sc r ip t

19P ro ce e d in g s , p . 273. 

20I b id .

21I b i d . , pp. 273-274 .
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c a lle d  on the  n a t io n s  o f th e  w orld " to  p r o h ib i t  th e  u se  in  arm ies and

f l e e t s  o f  any new kind o f f ire a rm s  w hatever, and o f new e x p lo s iv es  o r

any Powders more pow erful than  th o se  now in  u se , e i t h e r  f o r  r i f l e s  o r

cannon ." To implement t h i s  s ta te m e n t, th e  R ussian  m i l i t a r y  d e le g a te ,

C olonel G ilin sk y , proposed th a t  f o r  a " f ix e d  term " th e  Powers agree no t

to  re p la c e  the b a s ic  in f a n t r y  r i f l e  c u r re n t ly  in  u se  by more s o p h is t ic a te d

models and , f u r th e r ,  to  r e f r a i n  from developing  au to m atic  sh o u ld er 

22arm s.

In  defending  h is  m o tion , G ilin sk y  d is c lo se d  th a t  g e n e ra l s t a f f s

had recogn ized  th a t  the  r i f l e s  used  by a l l  m ajor a rm ies  were roughly

equal in  q u a li ty  o f  desig n  and m anufacture a s  w e ll as  in  e f f e c t iv e n e s s .

I f  any n a tio n  s ig n i f i c a n t ly  a l t e r e d  i t s ' r i f l e  d e s ig n , o th e r  n a tio n s

would im m ediately do th e  same. Hence the  t a c t i c a l  advan tage  gained

by an arms m o d if ica tio n  would be tem porary . In  h is  v iew , th e r e f o r e ,  i t

was b o th  lo g ic a l  and econom ical f o r  governments to  a g re e  to  stop

seek in g  to  improve r i f l e  techno logy  s in ce  a  fre e z e  on such developm ents

would a s s u re  th a t  th e  e f f e c t iv e n e s s  and th e  s t r e n g th  o f t h e i r  n a t io n a l
23armed fo rc e s  would remain unchanged.

The re c e p tio n  accorded the  R ussian  p ro p o sa l was c a u tio u s . Only 

Belgium , th e  N e th e rlan d s , P e r s ia ,  Siam and B u lg a ria  were w il l in g  to  

accep t th e  " p ro p o s itio n  o f th e  R ussian  government w ith  re g a rd  to  r i f l e s . "  

The re p re s e n ta t iv e s  of th e  o th e r  powers sh ared  th e  h e s i t a t i o n  expressed  

by A u stria -H u n g ary . The d e le g a te  o f  the Dual Monarchy d e c la re d  th a t

22I b i d . , p . 331. 

23Ib id .
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" th e  A ustro-H ungarian  d e le g a tio n  could ag ree  to  th e  p ro p o s it io n  not 

to  change th e  p re s e n t gun fo r  some tim e; b u t i t  would seem to  be  very  

d i f f i c u l t  to  de term ine  what th a t  p re se n t gun i s . "  A ustria-H ungary  and 

th e  o th e r  G reat Powers re q u e s te d  from R u ssia  a more d e ta i le d  s ta tem e n t 

on th e  c h a r a c te r i s t i c s  o f an a cc e p tab le  r i f l e . 24

In  re sp o n se  to  t h i s  r e q u e s t ,  th e  R ussians p re se n te d  a f iv e - p o in t  

p la n . T h e ir s p e c i f ic a t io n s  s e t  f o r th :

1. The minimum w eight o f a gun s h a l l  be fo u r k ilo g ram s.

2. The minimum c a l ib e r  s h a l l  be s ix  and o n e -h a lf  m il l im e te r s .

3. The w eigh t of th e  b u l l e t  s h a l l  n o t be le s s  th an  ten  and one- 
h a l f  gram s.

4 . The i n i t i a l  v e lo c i ty  s h a l l  n o t exceed seven hundred and tw enty 
m e te rs .

5. The r a p id i ty  o f f i r e  s h a l l  be k ep t a t  tw e n ty -f iv e  sh o ts  per
m in u te .^ 5

The p re c is e  wording o f th e  document c le a r ly  s u rp r is e d  some o f th e  

d e le g a te s . M. B ee rn ae rt was hop efu l th a t  th e  lo g ic  o f  th e  R ussian  

p re s e n ta t io n  would r e s u l t  in  i t s  ad o p tio n . To g ive  th e  d e le g a te s  tim e 

to  s e r io u s ly  examine i t ,  th e  p re s id e n t  te m p o ra rily  postponed d e b a te . 

Another R ussian -sponso red  p lan  fo r  l im it in g  improvements in  cannon was 

taken  up f i r s t .

C olonel G il in s k y 's  r e s o lu t io n  on th i s  s u b je c t was no t unexpec ted , 

s in ce  i t  was g e n e ra l ly  b e lie v e d  th a t  the  Im p e ria l Government had 

i n i t i a t e d  th e  co n fe ren ce  in  o rd e r to  p rev en t A ustria-H ungary  from  

in tro d u c in g  c o s t ly  new r a p i d - f i r e  a r t i l l e r y .  The R ussian  government

24I b i d . , pp. 334-336 .

25I b i d . , p. 337.
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knew th a t  th e  Dual Monarchy was p lan n in g  to  adopt new re c o il-c o m b u s tio n  

f i e l d  a r t i l l e r y  p a tte rn e d  a f t e r  th e  French arm y 's 75mm. f i e l d  guns.

The d e le g a te s  were v e ry  s u rp r is e d ,  however, by th e  p h ra s in g  o f th e  

R ussian  r e s o lu t io n  th a t  appeared to  encourage a l l  n a t io n s  to  adopt 

modern a r t i l l e r y .  G ilin sk y  sim ply proposed th a t  fo r  a f ix e d  p e r io d , th e  

G reat Powers ag ree  n o t to  change t h e i r  p re s e n t  f i e l d  ordnance b u t th a t  

" th o se  c o u n tr ie s  which had y e t to  co n v ert to  r a p i d - f i r e  cannon be allow ed 

to  adopt new m o d e ls ."  In  a d d i t io n , G ilin sk y  suggested  a p ro h ib i t io n  

on th e  use o f h igh  e x p lo s iv e  s h e l l s  and a m oratorium  on th e  developm ent 

o f new pow ders.28

The o p p o s itio n  to  any r e s t r i c t i o n s  on th e  te c h n o lo g ic a l developm ent 

o f a r t i l l e r y  was so ap p aren t th a t  M. B ee rn ae rt c a l le d  f o r  a  v o te  on th e  

r e s o lu t io n  w ith o u t p e rm itt in g  d e b a te . I t  was r e je c te d  unanim ously and

th e  Im p e ria l G overnm ent's own te p id  committment to  arms l im i ta t io n s  was
\ 27re v e a le d  by i t s  d e le g a tio n s  a b s te n tio n  on t h i s  key v o te . The r e s o lu ­

t io n  on s h e l l s  and e x p lo s iv e s  was a lso  d e c is iv e ly  d e fe a te d  and th e  

d e le g a te s  were f r e e  to  r e tu r n  to  th e  q u e s tio n  o f r i f l e s .

Eschewing d ip lo m a tic  n i c e t i e s ,  C olonel Gross von Schw arzhoff 

ad d ressed  h im se lf  d i r e c t l y  and c r i t i c a l l y  to  R u s s ia 's  f iv e - p o in t  p la n . 

Germany, he d e c la re d , was determ ined to  avoid  unnecessary  m i l i t a r y  

o u tla y s  and anxious to  p a r t i c ip a t e  in  m eaningful weapons a c c o rd s . The

R ussian  p ro p o s a l, however, was u n accep tab le  to  h is  government because i t
28

was co n sid e red  unworkable and would m andate in c re a se d  arms e x p e n d itu re s .

28I b i d . , p . 334.

27I b i d . , p . 341.

28I b i d . , pp. 346-347 .
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Schw arzhoff a s s e r te d  t h a t  an agreem ent to  s e t  th e  minimum w eight

o f r i f l e s  a t  fo u r k ilog ram s would o b lig e  Belgium , S pa in , I t a l y ,  Norway,

Roumania, and Germany to  make u n d e s ira b le  and expensive  m o d if ic a tio n s

on th e i r  e x is t in g  r i f l e s .  S im ila r ly , an agreem ent to  s e t  th e  minimum

w eigh t o f b u l l e t s  a t  ten  and one h a l f  grams would re q u ir e  Norway and

29Roumania to  re p la c e  t h e i r  e n t i r e  s to c k p i le  o f  am m unition. Commenting

on th e  p ro p o sa l to  f r e e z e  th e  i n i t i a l  v e lo c i ty  o f b u l l e t s  a t  seven

hundred and tw enty m e te rs , th e  German d e le g a te  ex p la in ed  th a t  th e  i n i t i a l

v e lo c i ty  o f a b u l l e t  was a fu n c tio n  o f  th e  powders used in  r i f l e s .

S ince  th e  sub-com m ission had a lre a d y  re fu se d  to  r e s t r i c t  th e  developm ent

and use  o f new pow ders, he remarked th a t  i t  would be f o o l i s h  fo r  th e

d e le g a te s  to  p la c e  s ta tu to r y  l im i t a t i o n s  on v e lo c i ty .  He a ls o  r e je c te d

th e  c o n te n tio n  th a t  i t  was p o s s ib le  to  p la c e  v ia b le  r e s t r a i n t s  on th e

r a p id i ty  o f r i f l e  f i r e .  In  h is  v iew , th e  r a t e  o f f i r e  depended on th e

s k i l l  and t r a in in g  o f th e  in d iv id u a l s o ld ie r ,  and no conven tion  could

p rev en t an e x p e r t marksman from exceeding th e  proposed maximum of

tw e n ty -f iv e  sh o ts  p e r m in u te .^

S ch w arzhoff's  s ta tem e n ts  and h i s  " r e lu c ta n t"  r e f u s a l  to  endorse

th e  R ussian  re s o lu t io n  re c e iv e d  f u l l  sup p o rt from th e  G reat Pow ers. No

f u r th e r  d e b a te  was n ecessa ry  and by th e  lo p s id e d  v o te  o f e leven  to  fo u r ,

31th e  sub-com m ission ta b le d  th e  p ro p o sa l.

B efore th e  d e le g a te s  could  p ro p e r ly  c o n g ra tu la te  them selves on 

having  desposed o f t h i s  troublesom e i s s u e ,  a s u b s t i t u t e  r e s o lu t io n  was

29I b i d . , p . 347.

30Ib id .

3-*~Ibid. , p . 349.
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p re sen te d  by G eneral den Beer P o o rtu g ae l o f th e  N e th erlan d s . The 

Dutch m i l i t a r y  d e le g a te  was ex trem ely  d is t r e s s e d  by th e  ev id en t 

u n w illin g n ess  o f  th e  G reat Powers to  c o n sid e r arms l im i ta t io n s  s e r io u s ly .  

In  an im passioned speech , p r in te d  and d is t r ib u te d  a t  th e  re q u e s t o f h is  

c o lle a g u e s , P o o rtugae l reminded th e  d e le g a te s  o f t h e i r  grave r e ­

s p o n s ib i l i t i e s  to  th e  people o f Europe and the  onimous consequences o f 

t h e i r  f a i l u r e .  " I f  gen tlem en ,"  he d e c la re d , " a f te r  a l l  th a t  has happened 

and i s  exp ec ted , t h i s  C onference, p roudly  announced and c o n s t i tu te d ,  

and u n p a ra lle le d  in  h is to r y ,  accom plishes no th in g  in  th e  way o f th e  

economies so a rd e n tly  d e s i r e d - i f  we p la ce  n o t a s in g le  r e s t r i c t i o n  on 

th e  ru inous tra n s fo rm a tio n  o f armaments-we s h a l l  fo rg e  weapons fo r  th e  

enemy common to  a l l  governm ents, fo r  th o se  who wish to  re v o lu tio n iz e  

th e  e s ta b lis h e d  o rd e r o f the  w orld and who w i l l  no t h e s i t a t e  to

s c a t t e r  among th e  peop le  venomous germs and a doubt as to  th e  s in c e r i t y

32o f the  governments whom we r e p r e s e n t ."

In  o rd e r to  sooth  p u b lic  o p in io n , th e  G eneral o ffe re d  a weak and

f le x ib le  r e s o lu t io n  o s te n s ib ly  to  enab le  th e  Powers to  dem onstrate

p u b lic ly  t h e i r  committment to  arms l im i ta t io n s  w ith o u t in  any way

in h ib i t in g  th e i r  freedom of a c t io n .  He proposed th a t :

For a  p e rio d  o f f iv e  y ears  from th e  d a te  o f th e  p re se n t a c t ,  th e  
n a tio n s  ag ree  n o t to  re p la c e  th e  guns now in  use in  t h e i r  arm ies 
by guns o f any o th e r  type .

However, they  do n o t fo rb id  them selves making any. improvements 
o r p e r fe c t io n  in  th e  guns now in  use which may appear advan tag ious 
to  them.

The n a tio n s  which have a  gun o f an a n tiq u a te d  m odel, th a t  i s ,  o f a 
c a l ib e r  above e ig h t m ill im e te rs  o r having a m agazine, may adopt

32Ib id .
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33e x is t in g  m odels.

Follow ing P o o r tu g a e l 's  e lo q u en t sp eech , a v o te  was tak en  on h is

p ro p o sa l. Nine s t a t e s ,  Denmark, Spain , th e  N e th e rlan d s , P e r s ia ,

Roumania, R u ss ia , S e rb ia , Siam and Sweden vo ted  in  fa v o r o f th e  r e s o lu t io n .

Nine o th e rs  a b s ta in e d  due to  th e  la c k  o f o f f i c i a l  i n s t r u c t io n s  and

Germany and G reat B r i ta in  a lo n e  vo ted  nay. The la c k  o f unan im ity  made

th e  ad o p tio n  o f th e  r e s o lu t io n  im p o ssib le  and f u r th e r  d is c u s s io n s  on th e

34s u b je c t  w ere te rm in a te d .

During th e  f u t i l e  deb a te  on cannon and r i f l e s ,  th e  Swiss m i l i t a r y  

d e le g a te  recommended a p ro h ib i t io n  on th e  use o f b u l l e t s  th a t  cause 

u n n e c e s sa r ily  sev e re  o r  p a in fu l  wounds. In  r a is in g  t h i s  i s s u e ,  C olonel 

K unzli f ra n k ly  d e c la re d  h is  d e s i r e  to  ou tlaw  th e  n o to r io u s  dum-dum 

b u l l e t  used in  th e  r e g u la t io n  B r i t i s h  in f a n tr y  c a r t r id g e .

These c a r t r i d g e s , m anufactured by th e  Dumdum a r s e n a l  n ear C a lc u tta  

and w idely  used by B r i t i s h  tro o p s  th roughou t In d ia  and th e  em pire, had a 

le ad  b u l l e t  th a t  was n o t com pletely  covered by i t s  c u p ro -n ic k le  j a c k e t .

On im pact th e  b u l l e t  tended to  f l a t t e n  o r  to  b reak  up e n t i r e l y .  In  

e i th e r  case  th e  b u l l e t  i n f l i c t e d  ex trem ely  sev e re  wounds. K unzli was 

c o n fid e n t th a t  th e  d e le g a te s  would unanim ously ag ree  to  ban t h i s  b a r -  

b a r io u s  d e v ic e .33

An e n th u s ia s t ic  su p p o rt g re e te d  th e  Swiss p ro p o sa l and even S ir  

John Ardagh proved w il l in g  to  accep t a lo o s e ly  ph rased  r e s o lu t io n

33I b i d . , p . 350.

34I b i d . , p . 353.

33I b i d . , p . 338.
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d ep lo rin g  th e  use o f n e e d le s s ly  c ru e l  b u l l e t s  in  o rd e r to  sp a re  h is  

government th e  em barrassm ent o f o p p o s it io n . To h is  dism ay, however, th e  

d e c la r a t io n ,  co-sponsored  by F rance and R u ss ia , was n o t couched in  

vague and am bigious d ip lo m a tic  language . The Mounier r e s o lu t io n  

demanded th a t :

The use  o f b u l l e t s  which expand o r f l a t t e n  e a s i ly  on p e n e tra t in g  
th e  human body such as b u l l e t s  w ith  a hard  envelope which does 
n o t e n t i r e ly  cover th e  co re  o r i s  p ie rc e d  w ith  in c is io n s  should  be 
p r o h ib i te d .^6

Stunned by such p re c is e  lan g u ag e , Ardagh argued v ig o ro u s ly  a g a in s t  

th e  p ro p o s a l’s ad o p tio n . His e f f o r t  was f u t i l e .  W hile acknowledging 

th a t  th e  r e s o lu t io n  had been o ffe re d  in  th e  l o f t i e s t  s p i r i t  o f humani­

t a r i a n  concern , Ardagh charged th a t  i t s  a c tu a l  e f f e c t  would be to  condemn 

thousands o f B r i t i s h  s o ld ie r s  to  an agon iz in g  death  in  c o lo n ia l  w ars.

The B r i t i s h  Army had le a rn ed  a t  th e  b a t t l e  o f Omdurman th a t  a f u l ly

ja c k e te d  e ig h t-m il l im e te r  b u l l e t  could  no t s to p  a determ ined charge 
37by th e  D erv ish es . In  c iv i l i z e d  w a rfa re , Ardagh d e c la re d , "a 

s o ld ie r  whose body i s  p e n e tra te d  by a  sm all p r o j e c t i l e  r e a l i z e s  h im se lf 

to  be wounded and hors de com bat. He does n o t co n tin u e  to  advance and 

w ithdraw s to  th e  ambulance o r re d  c ro s s  s t a t i o n . "  Savage w arfa re  

p re se n te d  a com pletely  d i f f e r e n t  p ic tu r e .  With h is  body p ie rc e d  by 

s e v e ra l  b u l l e t s  th e  savage does n o t "cease  to  march fo rw ard , does n o t 

c a l l  upon th e  h o s p i ta l  a t te n d e n ts ,  b u t co n tin u es  on and b e fo re  anyone 

has tim e to  e x p la in  to  him th a t  he i s  f l a g r a n t ly  v io la t in g  th e  d e c is io n s

36I b i d . , p . 343. 

37I b i d . , p . 273.
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38o f th e  Hague c o n fe ren ce , he c u ts  o f f  your h e a d ."  More "sto p p in g  

pow er", Ardagh a v e rre d , had to  be developed by th e  in f a n try  arms 

used in  c o lo n ia l  w a rfa re . He in s i s t e d  th a t  every  government had a 

solemn o b l ig a t io n  to  p ro v id e  i t s  armed fo rc e s  w ith  th e  most e f f e c t iv e  

weapons, and B r i ta in  in ten d ed  to  meet th a t  r e s p o n s ib i l i ty .

In  defend ing  h is  o u tlo o k , Ardagh ch a llen g ed  th e  view th a t  th e  

dum-dum b u l l e t  caused unnecessary  s u f f e r in g .  E u ro p e 's  g e n e ra l inform a­

t io n  about th e  e f f e c t s  o f th e  dum-dum came m ainly from newspaper 

accoun ts  o f a w idely  p u b lic iz e d  s tudy  c a r r ie d  o u t a t  th e  m ed ical f a c u l ty
i i

of Tubingen U n iv e rs ity . Ardagh a lle g e d  th a t  th e  b u l l e t  t e s te d  in  

Germany, and which was found to  produce a jagged  and gaping wound when 

f i r e d  in to  sheep c a rc a se s , was n o t th e  B r i t i s h  dum-dum. I t  was a le a d -  

tip p e d  b u l l e t  used e x c lu s iv e ly  in  a Mauser b ig  game r i f l e s .  He denied
t t

th a t  th e  dum-dum b u l l e t  was designed  w ith  th e  aim o f i n f l i c t i n g  u s e le s s

s u f f e r in g "  and he a ssu red  h is  c o lle ag u e s  th a t  th e  B r i t i s h  p u b lic  would
39n ever p e rm it i t s  army to  use  e x c e ss iv e ly  c ru e l  p r o j e c t i l e s .

A rdagh 's  c o n te n tio n  th a t  th e  unique demands o f c o lo n ia l  w a rfa re

j u s t i f i e d  th e  use  o f s p e c ia l  weapons was r e je c te d  by h is  c o lle a g u e s .

M. R a ffa lo v ich  o f  R u ss ia , speaking  in  th e  name o f th e  "hum an itarian

s p i r i t  o f th e  n in e te e n th  cen tu ry "  d e c la re d  th a t  i t  was " im p erm issib le  to

make a d i s t i n c t io n  between a savage and a c iv i l i z e d  enemy s in c e  bo th

40a re  men who dese rv e  th e  same tr e a tm e n t."  O v errid in g  th e  o p p o s itio n  o f

38I b i d . ,  p . 343.

39I b i d . ,  p . 277.

40I b i d . ,  p . 343.
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th e  B r i t i s h  d e le g a tio n , th e  sub-com m ission vo ted  n in e te e n  to  one , w ith

A ustria-H ungary  a b s ta in in g ,  to  recommend th e  d e c la ra t io n  p ro h ib i t in g
41expanding b u l l e t s  to  th e  p le n a ry  s e s s io n .

B efore th e  d e c la ra t io n  cou ld  be co n sid ered  by th e  e n t i r e  Commission,

in te n s e  b e h in d -th e -sce n e s  n e g o t ia t io n s  s t a r t e d  in  th e  hope o f c o n c i l ia t in g

B r i ta in  and sec u rin g  unanimous su p p o rt f o r  th e  D e c la ra t io n . These

n e g o ta tio n s  extended over s e v e ra l  w eeks. At a s e c r e t  m eeting w ith  th e

members of th e  B r i t i s h  d e le g a tio n , Johkheer van Karnebeek o f th e

N etherlands o ffe re d  to  in tro d u c e  an amendment th a t  would d e c la re  th e

p ro h ib i t io n  on th e  use  of expanding b u l l e t s  b in d in g  only  in  case  of

war among th e  s ig n a to r ie s ,  th u s  a llo w in g  B r i ta in  to  use  th e  dum-dum b u l l e t

in  c o lo n ia l  w a r f a r e .^

P auncefo te  and Ardagh r e je c te d  t h i s  su g g e s tio n  and s t ip u la te d  th a t

th e  on ly  a cc e p tab le  compromise would be th e  ad o p tio n  o f a  s u b s t i t u te

re s o lu t io n  o ffe re d  by C ap tain  C ro z ie r  o f th e  U nited  S ta te s .  The C ro z ie r

r e s o lu t io n  d e c la re d :

The employment o f b u l l e t s  which i n f l i c t  u s e le s s ly  c ru e l  wounds 
such as e x p lo s iv e  b u l l e t s  and in  g e n e ra l every  k ind  o f  b u l l e t  which 
exceeds th e  l im i t  n ecessa ry  in  o rd e r  to  p u t a man h o rs  de combat a t  
once i s  fo rb id d e n . ^

The B r i t i s h  d e le g a te s  were aware th a t  th e  new .303 Lee-M etford Mark IV
It

b u l l e t  in ten d ed  fo r  use by th e  B r i t i s h  Army in  " c iv i l i z e d  w arfa re  

e x h ib ite d  many o f  th e  c h a r a c te r i s t i c s  o f th e  dum-dum. The lead  co re  o f 

t h i s  b u l l e t  was covered by a c u p ro -n ic k le  envelope excep t fo r  th e  t i p  where

^ I b i d . , p . 344.

^ A rd ag h  to  S a lis b u ry , Ardagh P a p e rs , May 19, 1899.

^ P ro c eed in g s , p .  273.
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th e  envelope was tu rn e d  down and th e  co re  exposed. P auncefo te  and Ardagh 

r e a l iz e d  th a t  i t  would be outlaw ed by th e  term s o f th e  Mounier r e s o lu t io n ,  

b u t they  were c o n fid e n t th a t  i t s  use  cou ld  be j u s t i f i e d  under th e  term s 

o f Croz i e r ' s  re v is e d  d r a f t . ^

The same im p rec is io n  th a t  commended C ro z ie r* s  p ro p o sa l to  th e  

B r i t i s h ,  a roused  th e  h o s t i l i t y  o f  th e  o th e r  Powers. They were u n w illin g  

to  accep t a  vague and e a s i ly  ignored  d e c la r a t io n ,  and , d e s p i te  th e  

o p p o s itio n  o f B r i ta in ,  th e  o r ig in a l  F rance-R ussian  r e s o lu t io n  was 

e v e n tu a lly  su b m itted  w ith o u t amendments to  th e  p le n a ry  s e s s io n  fo r  a p p ro v a l.

Follow ing th e  ad o p tio n  o f th e  d e c la ra t io n  on expanding b u l l e t s ,  th e  

sub-com m ission tu rn e d  i t s  a t t e n t io n  to  a r t i c l e  th r e e  o f th e  Second 

R e s c r ip t .  In  t h i s  p a ra g rap h , th e  R ussian  government proposed an agreem ent 

to  " p ro h ib i t  th e  throw ing o f  p r o j e c t i l e s  o f e x p lo s iv e s  o f any k in d  from 

b a llo o n s  o r by any s im ila r  m eans." The m i l i t a r y  use  o f b a llo o n s  had 

been m inim al. They had been used as o b se rv a tio n  p la tfo rm s  d u ring  th e  

American C iv i l  War and th e  F ran c o -P ru ss ia n  War. But b a llo o n s  la ck ed  a 

r e l i a b l e  means o f c o n tro l and th e  were w holly  a t  th e  mercy o f th e  w ind.

Most m i l i t a r y  e x p e r ts  d id  n o t b e lie v e  b a llo o n s  could p lay  an i n f l u e n t i a l  

r o le  in  m i l i t a r y  o p e ra t io n s . For t h i s  re a so n , i t  was hoped th a t  th e  

powers could ag ree  to  p r o h ib i t  th e  m i l i t a r y  use o f b a llo o n s —a t  l e a s t  

u n t i l  technology  made them more e f f e c t i v e . ^

A d e c la ra t io n  p ro h ib i t in g  th e  d isc h a rg e  o f e x p lo s iv es  from b a llo o n s  

was warmly su p p o rted  by G eneral den Beer P o o rtu g a e l. He a s s e r te d  th a t  

th e  laws of war d id  n o t " reco g n ize  b e l l ig e r e n ts  as  having  an u n lim ited

^Ardagh to  S a l is b u r y ,  June 27, 1899, F.O. 83/1698

^ P r o c e e d in g s , p .  280.
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power as to  the  cho ice  of means o f in ju r in g  th e  enemy." The dropping 

of p r o j e c t i l e s  from th e  sky was u n q u estio n ab ly  c o n tra ry  to  th e  laws 

of hum anity s in c e  e x p lo s iv e s  so d isch a rg ed  m ight " ju s t  a s  e a s i ly  h i t  

in o ffe n s iv e  in h a b i ta n ts  as com batan ts, o r  d e s tro y  a church as e a s i ly  as 

a b a t t e r y . "  The Dutch d e le g a te  argued th a t  humane men demanded th e  

sc ru p u lo u s  e l im in a tio n  o f a l l  " p e r f id io u s "  means o f waging w ar, and th a t  

i t  was, th e r e f o r e ,  n ecessa ry  to  ou tlaw  th e  use  o f " in f e r n a l  m achines 

which seem to  f a l l  from th e  s k y ." 4^ The o th e r  members o f  th e  sub­

commission ag reed , and they  gave unanimous consen t to  th e  p ro p o sa l. 

B r i ta in  a lo n e  a b s ta in e d  and th e  r e s o lu t io n  was se n t to  th e  p len ary  

s e s s io n  fo r  r a t i f i c a t i o n .  W ith th e  co n c lu s io n  of t h i s  d e b a te , the  

m i l i t a r y  sub-com m ission com pleted i t s  la b o rs  and th e  d e le g a te s  tu rn ed  

t h e i r  a t t e n t io n  to  n av a l a f f a i r s .

V

Jonkheer van K arnebeek o f th e  N e th erlan d s  was e le c te d  p re s id e n t  o f

th e  second sub-com m ission. A lthough h a rd ly  an e x p e r t on n av a l m a tte r s ,

th e  form er Dutch F ore ign  M in is te r  was a  d e d ic a te d  proponent o f  arms 
47l i m i t a t i o n s . He was determ ined  to  use h is  c o n tro l  o f th e  agenda and 

p rocedu re  to  p ro v id e  th e  r e lu c ta n t  d e le g a te s  w ith  every  p o s s ib le

46I b i d . , p . 342.

^ D a v is ,  The U nited S ta te s  and th e  F i r s t  Hague C onference , p . 111.
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o p p o rtu n ity  to  re ach  a  weapons acco rd .

The sub-com m ission proposed to  d isc u ss  th e  p o s s i b i l i t y  "as reg a rd s  

n a v ie s ,  to  p r o h ib i t  by means o f a c o n v en tio n a l a rrangem en t, th e  p u ttin g  

in to  use  o f  new f i r e  a rm s."  S ince p o r ta b le  arms had a l e s s e r  r o le  in  

m aritim e o p e ra t io n s , th e  d e le g a te s  c o n ce n tra te d  t h e i r  a t t e n t io n  on 

o rdnance. A g e n e ra l  d is c u s s io n  o f th e  q u e s tio n  o f ordnance re v e a le d  

m ajor o b s ta c le s  and o b je c t io n s  in  th e  way o f an agreem ent.

Admiral Pephau of F rance remarked th a t  i t  would be im p o ssib le  to

ad eq u a te ly  d e f in e  th e  term  "new f i r e a rm s ."  Would an arrangem ent to

f o r e s t a l l  th e  in tro d u c tio n  o f com pletely  new weapons, he ask ed , a llow

n a tio n s  to  r e f in e  and m odify t h e i r  e x is t in g  s to ck s  o f  cannon? I f  g rad u a l

a l t e r a t i o n s  were p e rm itte d , o ld  weapons would e v e n tu a lly  be changed in to

improved new ty p es  and th e  o r ig in a l  accord  would be ren d ered  m e an in g le ss .

B r i t a i n 's  A dm iral F ish e r  d ism issed  th e  e n t i r e  d is c u s s io n  as dangerous

and ab su rd . He d e c la re d  th a t  each co u n try  n a tu r a l ly  seeks to  u se  th e

b e s t  weapons a v a i la b le  and th a t  "any co n v en tio n a l r e s t r a i n t s  on th e i r

freedom p u ts  c iv i l i z e d  s t a t e s  a t  a d isad v an tag e  in  case  o f  war w ith  

..49savage n a t io n s .

L i t t l e  p ro g re s s  was made du rin g  th e  g e n e ra l d is c u s s io n . In  o rd e r 

to  focus th e  d eb a te  th e  French d e le g a te  in tro d u ced  a r e s o lu t io n  to  

d e f in e  th e  a c c e p ta b le  l im i t s  on in n o v a tio n s  in  n a v a l o rdnance.

Adm iral Pephau proposed:

The c o n tra c t in g  n a tio n s  u n d e rta k e , du ring  a  p e rio d  o f_______,
beg inn ing________, n o t to  su b je c t  th e  e x is t in g  ty p e  o f cannon to  a

^ P ro c e e d in g s , p . 359. 

49I b i d . , p . 360.
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r a d ic a l  tra n s fo rm a tio n  s im ila r  to  th a t  by which th e  m uzzle lo a d e r 
was re p la c e d  by th e  b reech  lo a d e r .3 *̂

The r e s o lu t io n  was im m ediately r e je c te d  by th e  r e p re s e n ta t iv e s  o f B r i ta in ,

A ustria -H ungary , I t a l y ,  th e  U nited  S ta te s ,  and Germany on th e  grounds

th a t  i t  was i n d i s t i n c t  and vague. " I f  such a  form o f  wording were

a c c e p te d ,"  d e c la re d  C aptain  S ie g e l of Germany, "no one would be s a t i s f i e d ,

n e i th e r  m i l i t a r y  men no r th e  p u b lic ,  which would a t  once un d ers tan d

th a t  t h i s  means was chosen on ly  in  o rd e r to  g e t  out o f  a d i f f i c u l t y .

The d e le g a te s ' demand fo r  p re c is io n  was met by a s u r p r is e  s u b s t i t u te

r e s o lu t io n  o f fe re d  by C ap tain  Scheine of R u ss ia . He proposed th a t  th e

governm ents re p re se n te d  u n d e rtak e :

1. Not to  exceed a  c a l ib e r  of sev en teen  in ch es  o r  431.7 m ill im e te rs  
f o r  any k ind  o f canon,

2. That th e  le n g th  o f cannon be f ix e d  a t  a maximum o f f o r ty - f iv e  
c a l i b e r s ,

3. T hat th e  i n i t i a l  v e lo c i ty  does n o t exceed th re e  thousand f e e t  o r 
n in e  hundred and fo u r te e n  m e te rs ,

4. For armor p l a t e ,  th e  maximum th ic k n e ss  w i l l  be fo u r te e n  inches 
o r  (35 cm.) and o f  th e  same q u a l i ty  a ^ t h a t  m anufactured  
acco rd ing  to  th e  l a t e s t  Krupp p a t e n t .

Van Karnebeek found th e  R ussian document im p ress iv e . He a p p re c ia te d

th e  f a c t  t h a t  an accord  based on th e se  p re c is e  f ig u r e s  would g a in

"im m easurably in  v a lu e  and s ig n i f ic a n c e ."  The o th e r  d e le g a te s  d id  n o t

sh a re  th e  p r e s id e n t 's  en thusiasm , and they  p re sen te d  every  co n ce iv ab le

53argum ent to  prove th e  p ro p o sa l ambiguous and unw orkable.

50I b i d . , p . 363.

51I b i d . , p . 371.

52I b i d . , p . 372.

53I b i d . , pp . 372-373.
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In  a d e sp e ra te  e f f o r t  to  sa lv ag e  th e  r e s o lu t io n ,  van Karnebeek 

postponed th e  form al v o te . He asked th e  d e le g a te s  to  o b ta in  new 

in s t r u c t io n s  from t h e i r  governm ents in  th e  hope th a t  f u r th e r  c o n s id e ra ­

t io n  would convince th e  G reat Powers o f  th e  urgency o f an a f f i r m a tiv e  v o te . 

The p re s id e n t  was p repared  to  d e fe r  f i n a l  a c t io n  u n t i l  th e  end o f th e  

co n fe ren ce , and th e  p ro p o sa l was f i n a l l y  d isp o sed  o f a t  th e  th i r d  

m eeting o f th e  p le n a ry  s e s s io n  o f the  F i r s t  Commission. The d e lay  had 

n o t so f te n e d  th e  o p p o s itio n  o f th e  G reat Powers and as a fa c e -sa v in g

s o lu t io n ,  th e  d e le g a te s  ag reed  in  p r in c ip le ,  to  subm it th e  Scheine

54p ro p o sa l to  n a t io n a l  te c h n ic a l  com m ittees fo r  f u r th e r  s tu d y . These 

com m ittees were never convened.

Follow ing t h e i r  f a i l u r e  to  p la c e  r e s t r i c t i o n s  on th e  te c h n ic a l  

developm ent o f n av a l ordnance and on th e  u se  o f  armor p la t e  fo r  w a rsh ip s , 

th e  d e le g a te s  r a p id ly  d ism issed  su g g es tio n s  to  p r o h ib i t  th e  u se  of

55subm arine torpedo b o a ts  and th e  c o n s tru c tio n  o f v e s s e ls  w ith  ram s.

Only a R ussian -sponso red  r e s o lu t io n  to  ou tlaw  th e  u se  o f p r o j e c t i l e s  in ­

tended s o le ly  fo r  sp read in g  a sp h y x ia tin g  g ases  e l i c i t e d  a fa v o ra b le  

re sp o n se . The p ro p o sa l appea led  to  th e  d e le g a te s  on h u m an ita rian  

grounds b u t f a i l e d  to  command unanimous a s s e n t  when C ap tain  Mahan o f th e  

U nited  S ta te s  ch a llen g ed  th e  c o n te n tio n  th a t  po ison  gas was a  barb aro u s 

weapon.

The gas s h e l l  had y e t  to  be p e r fe c te d  and Mahan was u n w illin g  to  

renounce in  advance h is  c o u n try 's  r ig h t  to  use  i t .  Such a weapon could

~̂ I b i d . ,  pp. 282-283.

55I b i d . , pp. 367-368.
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prove d e c is iv e  in  w a rfa re , and Mahan argued th a t  i t  "m ight even be 

c o n sid e red  as more humane th an  those  weapons which k i l l  o r c r ip p le  in  

a  much more c ru e l  manner by te a r in g  th e  body w ith  p ie c e s  o f m e ta l . 

Ig n o rin g  h is  argum ents, th e  d e le g a te s  approved th e  d e c la r a t io n  on 

a sp h y x ia tin g  and d e le te r io u s  g a se s , and the second sub-com m ission 

a d j ou rn ed .

VI

The d e c la ra t io n s  su b m itted  by th e  m i l i t a r y  and n a v a l sub-com m issions 

w ere q u ick ly  r a t i f i e d  by th e  p len ary  s e s s io n  o f the  F i r s t  Commission.

The p ro h ib i t io n  on th e  u se  o f expanding b u l le t s  and a sp h y x ia tin g  gases 

was accep ted  w ith o u t r e s e r v a t io n ,  w h ile  the ban on th e  lau n ch in g  of 

p r o j e c t i l e s  from b a llo o n s  was m odified  to  rem ain in  fo r c e  f o r  a p e rio d  of 

f iv e  y e a r s . ^  The d e c la r a t io n s  were s e n t  to  th e  g e n e ra l  s e s s io n  o f the  

co n fe ren ce  fo r  in c lu s io n  in  th e  Acte F in a le , w h ile  th e  members o f th e  

Commission debated  proposed l im i t a t i o n s  on m i l i t a r y  and n av a l p e rso n n el 

and b u d g e ts .

The R ussian  government had c a l le d  fo r  a f iv e - y e a r  ag reem ent, during 

th e  co u rse  of which th e  s ig n a to r ie s  would p led g e  no t to  in c re a s e  th e  

s i z e  o f t h e i r  a rm ies . C o lo n ia l fo rc e s  were n o t to  be r e g u la te d ,  however,

^ I b i d . ,  p . 366. C ap tain  A. T. Mahan, au th o r o f  th e  im p o rtan t work The 
In f lu e n c e  o f Sea Power Upon ‘H is to ry  was th e  U n ited  S t a t e s ’ n a v a l r e p re ­
s e n ta t iv e .  a t  th e  C onference.

-^S ee  Appendices I I I ,  IV and V fo r  th e  te x ts  o f  th e se  d e c la r a t io n s .
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and fo r  th e  purposes o f th e  acc o rd , A s ia t ic  R u ssia  was to  be considered  

a s  a c o lo n ia l  t e r r i t o r y .  During th e  same f iv e -y e a r  p e r io d , th e  con­

t r a c t in g  p a r t i e s  were p ledged to  m a in ta in  t h e i r  m i l i t a r y  budgets a t  th e

58le v e l  a t ta in e d  in  1899. The Im p e ria l government a ls o  proposed a

th re e -y e a r  p ac t to  l im i t  nav al e f f e c t iv e s  and b u d g e ts . During th e  term

o f t h i s  t r e a t y ,  th e  s ig n a to r ie s  w ere re q u ire d  to  make p u b lic  th e  t o t a l

tonnage o f w arsh ips under c o n s tru c tio n , th e  t o t a l  number o f n a v a l o f f ic e r s

and r a t i n g s ,  and th e i r  com plete budget a l lo c a t io n s  fo r  c o a s ta l  f o r t i f i -

59c a t io n s ,  docks, and a r s e n a ls .

The R ussian  p ro p o sa ls  s t i r r e d  a warm d e fen se  by G eneral den Beer

P o o rtu g ae l of th e  N e th erlan d s . As a p ro f e s s io n a l  s o ld ie r ,  th e  G eneral

was convinced th a t  " e te rn a l  peace" was n e i th e r  p o s s ib le  nor d e s i r a b le .

N a tio n s  could  n o t su rv iv e  w ith o u t arm ies and n a v ie s ,  and wars co u ld ,

" in  e x ce p tio n a l cases be in e v i ta b le  and s a lu t a r y ,  by p u r ify in g  l ik e  a

sto rm  th e  p o l i t i c a l  atm osphere and by f r e e in g  [n a tio n s ]  from th e

m eannesses th a t  m a te r ia lism  and th e  love  o f money f o s t e r . "

He a s s e r te d ,  however, th a t  th e  p eo p les  o f  Europe were being

m e rc i le s s ly  crushed  by th e  burden o f m i l i t a r y  e x p e n d itu re s . The amount

o f n a t io n a l  w ealth  in v e s te d  in  a rm ies and armaments had assumed " g ig a n t ic ,

d is q u ie t in g ,  and dangerous" p ro p o r tio n s . Den Beer P o o rtu g ae l d ec la red

th a t  u n le ss  th e  G reat Powers adopted  th e  R ussian  r e s o lu t io n s  and pu t an

end to  th e  arms r a c e ,  th e  very  e x is te n c e  o f sw ollen  m i l i t a r y  fo rce s
60would cause  th e  m ost d e s t r u c t iv e  war in  th e  h is to r y  o f m ankind.

^ P r o c e e d in g s , p .  305.

59I b i d . , p .  306.

60I b i d . , pp. 301-302.
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The s e l f - e v id e n t  q u a l i ty  o f th e  G e n e ra l 's  argument d id  n o t seem 

ap p aren t to  a l l  o f h is  c o lle a g u e s . C olonel Gross von Schw arzhoff 

vehem ently den ied  th e  su g g es tio n  th a t  the  K a ise r , th rough  h is  armaments 

p o l ic y ,  was "engaged in  working f o r  th e  in e v i ta b le  ru in  o f h is  c o u n try ."  

The German p e o p le , he  d e c la re d , " a re  n o t crushed  benea th  th e  w eight o f 

e x p en d itu re s  and ta x e s ,  they  a re  no t hanging on th e  edge o f th e  p re c ip ic e ,  

they  a re  n o t h a s te n in g  tow ards ex h au stio n  and r u in .  Q u ite  th e  c o n tra ry ;  

p u b lic  and p r iv a te  w ealth  i s  in c re a s in g , th e  g e n e ra l w ea lth  and s tan d a rd  

o f l i f e  a re  r i s in g  from y e a r to  y e a r . " ^

Schw arzhoff condemned th e  R ussian  m i l i t a r y  p la n  as a w o rth le s s  

o v e r - s im p l i f ic a t io n .  An a b so lu te  f r e e z e  on th e  number o f  e f f e c t iv e s  

would prove m ean ing less  u n le ss  i t  was accompanied by some r e s t r i c t i o n s  

on m i l i t i a  u n i t s ,  s t r a t e g i c  r e s e rv e s ,  and th e  co n tin u in g  o b l ig a t io n s  o f  

e x - s o ld ie r s .  F urtherm ore , u n le ss  l im i t s  w ere p laced  on th e  s iz e  of 

c o lo n ia l  f o r c e s ,  th e  e n t i r e  system  would in e v i ta b ly  c o lla p s e . No govern­

m ent, d e c la re d  th e  German d e le g a te , was so n a iv e  as  to  b e l ie v e  th a t  

European tro o p s  in  c o lo n ia l  s e rv ic e  would n o t be r e c a l le d  in  th e  even t 

o f  a European w ar.^^

Even i f  a p ro p o sa l could be d ra f te d  th a t  e lim in a te d  th e se  o b je c t io n s ,  

von Schw arzhoff r e g r e t f u l ly  inform ed h is  c o lle ag u e s  th a t  th e  German 

government could  n o t become a s ig n a to ry . The Army Act o f  1898, r e c e n t ly  

approved by th e  R eich stag  mandated y e a r ly  in c re a s e s  in  th e  s iz e  o f th e  

German army over a p e rio d  o f f iv e  y e a r s .  S ince th e  German government was

61I b id . , pp. 308-309 .

62I b i d . , p. 310.
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l e g a l ly  bound to  Implement t h i s  A ct, i t  would be im p o ssib le  fo r  i t s
/ T O

r e p re s e n ta t iv e s  to  s ig n  a t r e a ty  t h a t  mandated c o n f l ic t in g  o b l ig a t io n s .

No o th e r  p u b lic  comments were forthcom ing on th e  R ussian  r e s o lu t io n s , 

and they  were s e n t to  a  s e c r e t  s e s s io n  o f th e  f i r s t  sub-com m ission fo r  

f u r th e r  d e b a te . Follow ing i t s  s h o r t  d e l ib e r a t io n s ,  th e  sub-com m ission, 

w ith  one n e g a tiv e  v o te , is su e d  th e  fo llo w in g  s ta te m e n t:

1 . That i t  would be d i f f i c u l t  to  f i x ,  even fo r  a term  o f f iv e  y e a r s ,
th e  number o f tro o p s  w ith o u t re g u la t in g  a t  th e  same tim e , o th e r
elem ents of n a t io n a l  d e fe n se .

2. That i t  would be n o t l e s s  d i f f i c u l t  to  r e g u la te  by in te r n a t io n a l
agreem ent th e  e lem en ts o f d e fen se  o rg an ized  in  each cou n try
upon very  d i f f i c u l t  p r in c ip le s .

Hence, th e  com m ittee r e g r e t s  i t s  i n a b i l i t y  to  accep t th e  
p ro p o s it io n  made in  th e  name of th e  R ussian  governm ent. The 
m a jo r ity  o f i t s  members b e lie v e  th a t  a more thorough s tu d y  o f 
q u e s tio n  by th e  governm ents them selves would be d e s i r a b le .

T his d e c la ra t io n  was approved by th e  F i r s t  Commission along w ith  a 

s im ila r  s ta tem e n t postpon ing  u n t i l  a fu tu r e  co n fe ren ce , th e  c o n s id e ra t io n  

o f a l im i ta t io n  on n a v a l fo rc e s  and n av a l b u d g e ts . With th e se  v o te s  

th e  d e le g a te s  com pleted a c t io n  on th e  most b a s ic  is s u e s  tak en  up a t  th e  

Hague C onference.

64I b id .5 5 0 .



Chapter VI

The Laws and Customs o f War

The sen se  o f f u t i l i t y  and f a i l u r e  which pervaded th e  m eetings o f 

th e  F i r s t  Commission was n o tic e a b ly  ab sen t from th e  d e l ib e r a t io n s  o f 

th e  Second Commission. A f te r  n e a r ly  f i f t y  y e a rs  o f  in te r n a t io n a l  

d is c u s s io n s ,  sem in a rs , and c o n fe ren c e s , European o p in io n  was f irm ly  in  

fa v o r o f g e n e ra l acco rd s  to  co d ify  th e  laws o f  war and g u a ra n te e  th e  

humane tre a tm e n t o f p r is o n e r s .  From th e  o u ts e t  o f th e  C onference , 

th e re  was g re a t  optim ism  th a t  th e  Powers would reach  an agreem ent to  

ex tend  th e  p ro v is io n s  o f th e  1864 Geneva Convention to  m aritim e  w arfa re  

and s u c c e s s fu l ly  r e v is e  th e  1874 B ru sse ls  D e c la ra tio n  on th e  laws and 

custom s o f w ar.

I I

The d is t in g u is h e d  R ussian  law yer, Feodor de M arten s , was appo in ted  

P re s id e n t  o f  th e  Second Commission.^ At i t s  f i r s t  p le n a ry  s e s s io n  on

^M. de M artens was th e  obvious ch o ice  to  head th e  Second Commission. As 
a young governm ent o f f i c i a l  he had a tte n d e d  th e  B ru sse ls  Convention 
c a l le d  by T sa r A lexander I I  in  1874. H is r e p u ta t io n  as  an in te r n a t io n a l  
j u r i s t  was u n r iv a le d , and even w h ile  th e  Hague C onference was in  s e s s io n ,

139
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May 23, 1899, th e  Commission was d iv id e d  in to  two sub-com m issions; th e

f i r s t ,  under th e  p re s id en cy  o f T.M.C. A sser o f th e  N e th e rlan d s , was to

examine q u e s tio n s  r e l a t in g  to  th e  Geneva C onvention, and th e  second,

under th e  le a d e rs h ip  o f M. de M artens, was charged w ith  th e  re c o n s id e ra -

2t io n  o f th e  B ru sse ls  D e c la ra tio n .

The f i r s t  sub-com m ission was in s t r u c te d  to  d r a f t  a conven tion  to  

r e g u la te  th e  tre a tm e n t o f com batants wounded o r shipw recked d u rin g  n av al 

engagements and th e  n e u t r a l i t y  o f sh ip s  and m ed ical p e rso n n e l invo lved  

in  re scu e  o p e ra t io n s . In  1864, a t  th e  i n v i t a t io n  o f th e  Swiss Government, 

a co n fe ren ce  was convened in  Geneva to  d is c u s s  ways o f a m e lio ra tin g  th e  

s u f fe r in g  o f th o se  wounded in  land  o p e ra t io n s . The r e s u l t  o f t h i s  

co n ference  was th e  Geneva Convention w hich , m odified  by th e  A d d itio n a l 

A r t ic le s  o f 1868, g ran ted  com plete n e u t r a l i t y  and in v i o l a b i l i t y  to  

u n p ro te c ted  am bulances, m i l i t a r y  h o s p i t a l s ,  and m ed ical teams o p e ra tin g  

under th e  banner o f th e  red  c ro s s .

The A r t ic le s  o f 1868 co n ta in ed  p ro v is io n s  to  r e g u la te  h u m an ita rian  

a c t i v i t i e s  in  m aritim e w a rfa re  bu t th ey  had n o t been r a t i f i e d  by th e  

s ig n a to ry  powers and th u s  lacked  th e  s tan d in g  o f in te r n a t io n a l  l e g i s l a t i o n .  

They had , however, become p a r t  o f custom ary in te r n a t io n a l  law , having 

been observed  by th e  b e l l ig e r e n ts  in  th e  F ran co -P ru ss ian  War and accep ted  

as a modus v iv e n d i in  th e  Spanish-A m erican War. Much am biguity  as  to  

th e  a p p l i c a b i l i ty  o f th e  A r t ic le s  rem ained , how ever, and i t  was th e  hope

M artens was o f te n  ab sen t in  P a r is  where he was th e  p re s id in g  o f f i c e r  o f 
th e  a r b i t a l  t r ib u n a l  c o n s id e rin g  th e  V e n e z u e la -B ritish  Guiana boundary 
d is p u te .  D avis, The U nited  S ta te s  and th e  F i r s t  Hague Peace C onference
p . 126.
2

P ro c eed in g s , p . 383.
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of th e  R ussian government th a t  a new conven tion  could  be w r i t t e n  th a t  

would c le a r ly  d e l in e a te  th e  r ig h t s  and r e s p o n s i b i l i t i e s  o f com b atan ts , 

n e u t r a l s ,  re sc u e  s h ip s ,  and m edical p e rso n n e l du ring  n av a l h o s t i l i t i e s .

At i t s  f i r s t  m eeting , th e  sub-com m ission agreed  to  acc e p t the 

A d d itio n a l A r t ic le s  as th e  b a s is  o f th e  new d r a f t  co n v en tio n . The 

r e le v a n t  p ro v is io n s  o f 1868 would be co n sid e red  se r ia tu m  and emended o r 

m odified  acco rd ing  to  th e  w i l l  o f th e  d e le g a te s .  The d is c u s s io n s  

proceeded r a p id ly  and th e  on ly  item  of co n tro v e rsy  was th e  p ro p o sa l 

o f th e  French government to  g ra n t com plete i n v i o l a b i l i t y  and n e u t r a l i t y  

to  a l l  h o s p i ta l  sh ip s  and to  exempt them from c ap tu re  as  p r iz e s  of w ar. 

T his p ro p o sa l was opposed by th e  B r i t i s h  r e p r e s e n ta t iv e ,  Admiral F is h e r ,  

bu t was adopted by th e  sub-com m ission by th e  v o te  o f 14 to  2 . The r e ­

s is ta n c e  of th e  B r i t i s h  and American d e le g a te s  was g r e a t ly  m odified  

when th e  sub-com m ission a lso  agreed to  acc e p t a R ussian  amendment to  

g iv e  b e l l ig e r e n t s  th e  r ig h t  to  r e s t r i c t  th e  f r e e  passag e  o f h o s p i ta l  

sh ip s  i f  i t  was co n sidered  n ecessa ry  to  p r o te c t  th e  sec re cy  o f naval 

o p e ra tio n s

The d r a f t  conven tion  was p repared  by a  com m ittee headed by th e  

d is tin g u is h e d  French j u r i s t ,  Louis R en au lt. In  p re s e n tin g  th e  d r a f t ,

M. R enau lt s ta t e d  th a t  th e  te x t  was in ten d ed  to  be a sim p le  s ta tem en t 

o f th e  g e n e ra l p r in c ip le s  o f law acknowledged by th e  s ig n a to r i e s .  The 

s p e c i f ic  and complex d e t a i l s  o f i t s  im plem en ta tion  had been d e l ib e r a te ly  

om itted  because th e  d ra f t in g  com m ittee f e l t  th a t  such c o n s id e ra tio n s

^See Appendix VI fo r  th e  t e x t  o f th e  A d d itio n a l A r t ic le s  o f 1868 
p e r ta in in g  to  m aritim e w a rfa re .

^ P ro ceed in g s , p . 451.
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should  be l e f t  to  th e  d i s c r e t io n  o f th e  in d iv id u a l s ta te s ."*

In  an e f f o r t  to  assuage  th o se  o b se rv e rs  who would c r i t i c i z e  th e  d r a f t -  

conven tion  fo r  im posing too many r e s t r i c t i o n s  and l im i ta t io n s  on th e  f r e e  

movement o f  re sc u e  c r a f t ,  M. R enau lt p o in te d  out th a t  in te r n a t io n a l  law , 

to  be  e f f e c t iv e ,  had to  be r e a l i s t i c .  The committee could  n o t be "so 

p reoccup ied  w ith  th e  demands o f hum anity th a t  we a re  o b liv io u s  o f th e  

n e c e s s i t i e s  o f w a r fa re ."  I t  had to  avo id  la y in g  down r u le s  which "even 

though in s p ire d  by sen tim en ts  o f  hum anity a re  l ik e ly  to  be d i s r e g a r d e d . . .  

by th e  com batants as  unduly impeding th e i r  freedom o f a c t i o n ."  "Hu­

m an ity " , he d e c la re d , "g a in s  l i t t l e  by th e  adop tion  of a r u le  th a t
6rem ains a dead l e t t e r . . . . "  A b r i e f  summary of th e  d r a f t  conven tion  w i l l  

i l l u s t r a t e  th e  co m m ittees ' e f f o r t  to  combine h u m an ita rian  id e a lism  w ith  

p o l i t i c a l  n e c e s s i ty .^

A r t ic le s  one th rough s ix  o f  th e  d r a f t  convention  d e a l t  w ith  th e  

s t a t u s  o f m i l i t a r y  and p r iv a te  h o s p i ta l  sh ip s  and n e u tr a l  v e s s e ls  

engaged in  re sc u e  o p e ra t io n s . A ll m i l i t a r y  h o s p i ta l  s h ip s ,  i . e ^ j "sh ip s  

c o n s tru c te d  or a ss ig n ed  by S ta te s  s p e c ia l ly  and s o le ly  w ith  a view  to  

a s s i s t  th e  wounded, s ic k  and sh ip w reck ed ,"  whose names had been made 

a v a i la b le  to  th e  b e l l ig e r e n t s  a t  th e  beg inn ing  or du rin g  th e  co u rse  o f 

a war were to  be " re sp e c te d "  and immune from cap tu re  f o r  th e  d u ra tio n  o f

g
h o s t i l i t i e s .  H o sp ita l sh ip s  equipped by p r iv a te  in d iv id u a ls  o r r e l i e f

5I b i d . , p . 396.

6I b id .

^For th e  f u l l  te x t  o f  th e  co n v en tio n , see  Appendix V II.
O
P r o c e e d in g s ,  p. 397. The d r a f t in g  committee re fr a in ed  from sim ply
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s o c i e t i e s  were lik e w is e  d e c la re d  immune from c a p tu re . The problem of 

n e u t r a l  sh ip s  engaged in  l i f e s a v in g  a c t i v i t i e s  was co n sid e red  and i t  was 

d e c la re d  th a t  th e  re scu e  o f wounded o r shipw recked b e l l ig e r e n ts  by 

n e u t r a l  merchantm en, y a c h ts , o r o th e r  v e s s e ls  was an a c t  o f  humanity 

and was n o t per se  a v io la t io n  o f t h e i r  n e u t r a l i t y . 9

A ll h o s p i ta l  s h ip s , w hether p u b lic  o r  p r iv a te ,  were s p e c i f ic a l ly  

charged  to  g ive  " r e l i e f  and a s s is ta n c e "  to  a l l  v ic tim s  o f war "w ithou t 

d i s t i n c t i o n  o f n a t io n a l i t y . "  They were n o t to  be used f o r  any m i l i t a r y  

purpose  and could no t g a th e r  in fo rm a tio n , c a r ry  d is p a tc h e s ,  or t r a n s p o r t  

t ro o p s , arm s, o r m u n itio n s . The r ig h t  o f  th e  b e l l ig e r e n t s  to  s to p  and 

sea rc h  r e l i e f  v e s s e ls  was san c tio n ed  by th e  co n v en tio n , because i t  was 

n o t deemed "un reaso n ab le"  fo r  th e s e  sh ip s  to  be asked to  dem onstrate  

t h e i r  in n o cen t c h a ra c te r  in  r e tu r n  fo r  th e  p r iv i le g e  o f immunity. In 

extrem e c a s e s ,  b e l l ig e r e n t s  were p e rm itte d  to  " d e ta in "  h o s p i ta l  s h ip s ,  

i f  i t  was b e lie v e d  th a t  such v e s s e ls  m ight compromise th e  outcome o f 

an engagem ent."^ During naval engagem ents, h o s p i ta l  sh ip s  were con­

s id e re d  to  be a c t in g  a t  " th e i r  own r i s k  and p e r i l "  and w ere mandated to  

r e f r a i n  from  any a c t io n  th a t  would impede th e  a c t i v i t i e s  o f  the  b e l l i ­

g e r e n ts .  In  o rd e r to  make th e se  c r a f t  e a s i ly  i d e n t i f i a b l e  to  th e  com­

b a ta n ts  du rin g  h o s t i l i t e s ,  the  d r a f t  conven tion  s t ip u la te d  th a t  a l l

d e c la r in g  h o s p i ta l  sh ip s  to  be " n e u t r a l ."  By s t a t in g  th a t  the  sh ip s  
w ere to  be " re sp e c te d "  and immune from c a p tu re , th e  committee f e l t  i t  
was s t a t i n g  p re c is e ly  th e  two p r in c ip le  consequences em anating from th e  
s t a t e  o f n e u t r a l i t y  w ith o u t u s in g  th e  term  c o n sid e red  by some to  be
am bigous.

9I b id . , p . 401.

10I b i d . , pp. 400-401.
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h o s p i ta l  sh ip s  w ere to  be p a in te d  w h ite  w ith  a red  s t r i p e  and were to

f ly  th e  red  c ro s s  pennant under i t s  n a t io n a l  f l a g ." ^

A r t ic le s  seven th rough n in e  o f th e  d r a f t  conven tion  concerned th e

s ta t u s  o f m ed ical p e rso n n e l and wounded com batan ts. The m ed ical and

r e l ig io u s  s t a f f  o f  any sh ip  was d e c la re d  to  be in v io la b le  and n o t l i a b l e

to  c a p tu re  as  p r is o n e rs  o f w ar. The ■ conven tion  d e c la re d  th a t  i t

was th e  solemn r e s p o n s ib i l i ty  o f a l l  b e l l ig e r e n t s  to  p ro te c t  and c a re

fo r  enemy c a s u a l t i e s  under t h e i r  j u r i s d i c t i o n .  Each s t a t e  had th e

r ig h t  to  keep such c a p tiv e s  in  t h e i r  own c o u n try , to  send them to  a

n e u t r a l  s t a t e ,  o r  to  r e p a t r i a t e  them. I f  th e  wounded were r e p a t r i a t e d ,

they  were honor bound to  rem ain ho rs  de combat fo r  th e  d u ra tio n  o f th e  

12w ar.

A r t ic le  te n  o f the  d r a f t  conven tion  was th e  on ly  p a r t  o f th e  

document th a t  had no c o u n te rp a r t  in  th e  A d d itio n a l A r t ic le s  o f 1868.

I t  d e c la re d  th a t  th e  sh ipw recked , s ic k ,  o r wounded, landed  a t  n e u tr a l  

p o r ts  w ith  th e  consen t o f th e  n e u t r a l  governm ent, were to  be "guarded by 

th e  n e u t r a l  s t a t e  so as to  p rev en t t h e i r  ag a in  ta k in g  p a r t  in  th e  

o p e ra tio n  o f th e  w a r."  T his a r t i c l e  was based  on th e  p r in c ip le  th a t  

th e  n e u t r a l  s t a t e  th a t  has v o lu n ta r i ly  consen ted  to  th e  d isem b ark a tio n  

o f  v ic tim s  " i s  o b lig ed  to  ta k e  n ecessa ry  m easures to  th e  end th a t  h is  

t e r r i t o r y  may se rv e  th e  v ic tim s  o f war on ly  as an asylum and th a t

11I b i d . The Moslem s t a t e s  re fu se d  to  accep t t h i s  p a r t  o f th e  conven tion  
and d e c la re d  th a t  t h e i r  h o s p i ta l  v e s s e ls  would f l y  th e  pennant o f th e  red  
c re sc e n t r a th e r  th an  th a t  o f th e  red  c ro s s .

12 P ro c eed in g s , p . 401.
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in d iv id u a ls  n o t be allow ed to  ta k e  p a r t  ag a in  in  th e  h o s t i l i t i e s .

The d r a f t  conven tion  was accep ted  unanim ously by th e  p le n a ry

s e s s io n  o f th e  Second Commission m eeting on June 20. The work o f th e

f i r s t  sub-com m ission was n o t com plete, however, as  th e  American d e le g a te ,

C ap ta in  Mahan, in tro d u ced  th re e  a d d i t io n a l  a r t i c l e s  fo r  p o s s ib le  in c lu s io n
14in  th e  f i n a l  te x t  o f th e  co n v en tio n .

Speaking as  a n av a l commander who had seen  s e rv ic e  d u rin g  th e  

American C iv i l  War, Mahan rem inded th e  d e le g a te s  th a t  du rin g  a b a t t l e  

i t  was q u ite  co n ce iv ab le  f o r  th e  shipw recked com batants o f th e  v ic to r io u s  

power to  be saved by n e u t r a l  v e s s e l s .  In  Mahan’s view th e  d r a f t  

conven tion  was im com plete because  i t  f a i l e d  to  in d ic a te  w hether com­

b a ta n ts  so saved would be p ro te c te d  by th e  n e u t r a l i t y  o f th e  re sc u in g  

c r a f t  o r would be l i a b l e  to  c a p tu re  by b e l l ig e r e n t  w a rsh ip s . The 

conven tion  a ls o  f a i l e d  to  de term ine  w hether shipw recked b e l l ig e r e n t s  

re tu rn e d  to  t h e i r  own c o u n tr ie s  by n e u tr a l  sh ip s  could  co n tin u e  on 

a c t iv e  s e rv ic e  d u rin g  th e  rem ainder o f  th e  w ar. Mahan o f fe re d  h is  

p ro p o sa ls  to  remedy th e se  ommissions and they  were r e f e r r e d  to  M. R e n a u lt 's  

d ra f t in g  com m ittee f o r  c o n s id e ra t io n . The a r t i c l e s  read  as  fo llo w s :

1. N e u tra l v e s s e ls  o f any k in d , h o s p i ta l  sh ip s  o r  o th e r s ,  be ing  
on th e  scene o f a  n a v a l engagem ent, which may, as  an a c t  of 
hum anity , save men in  p e r i l  o f drowning from th e  r e s u l t s  o f th e  
engagem ent, s h a l l  n o t be co n sid e red  as  having v io la te d  t h e i r  
n e u t r a l i t y  by th a t  a c t  a lo n e .

They w i l l ,  how ever, in  so d o in g , a c t  a t  t h e i r  own r i s k  and p e r i l .

2. In  case  a war v e s s e l  should  demand th e  r e tu r n  o f th e  men th u s

13I b i d . , p . 405.

14I b i d . , p . 392.
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g a th e red  up, th e  l a t t e r  s h a l l  n o t be co n sid e red  under th e  cover o f 
th e  n e u t r a l  f l a g ,  b u t s h a l l  be s u s c e p t ib le  o f c a p tu re  and re c a p tu re .

I f  t h i s  demand i s  made, th e  men in  q u e s tio n  may be d e liv e re d  up 
and have th e  same s ta tu s  as i f  they  had n o t been under a n e u tra l  
f l a g .

3. In  case  th e se  men, who have thus escaped th e  consequence o f 
th e  f l i g h t  through n e u t r a l  i n t e r p o s i t i o n ,  shou ld  n o t be demanded 
by a  b e l l ig e r e n t  s h ip , they  s h a l l  be co n sid e red  a s  be ing  ou t of 
a c t io n ,  and s h a l l  n o t se rv e  d u rin g  th e  rem ainder o f  th e  war u n le ss  
d u ly  exchanged. The c o n tra c tin g  Governments who a re  b e l l ig e r e n ts  
engage to  p rev en t th e se  men from se rv in g  d u ring  th e  con tinuance  
o f th e  war u n le ss  exchanged.15

A fte r  c a r e f u l ly  exam ining C ap tain  M ahan's p ro p o s a ls ,  M. R enault 

recommended th a t  a l l  th re e  a r t i c l e s  be r e je c te d  as  red u n d an t. A r t ic le  

one was h e ld  to  be su p e rflu o u s  s in c e  A r t ic le  s ix  o f th e  d r a f t  conven tion  

p rov ided  fo r  th e  p ro te c t io n  o f n e u tr a l  s h ip s . ^  A r t ic le  two was a lso  

n o n -e s s e n t ia l  b ecau se , in  M. R e n a u lt 's  view , a  b e l l ig e r e n t  under 

e x is t in g  in te r n a t io n a l  law had th e  r ig h t  to  s to p  and sea rc h  a  n e u tr a l  

v e s s e l  and c a p tu re  o r l i b e r a t e  any com batants on b o a rd . The French 

j u r i s t  argued th a t  A dm iralty  Law ad m itted  o f t h i s  r i g h t  and he c i te d  

th e  1855 case  o f th e  Bremen v e s s e l  " C re to is "  condemned by a B r i t i s h  P r iz e  

C ourt in  Hong Kong. T his n e u tr a l  v e s s e l  c a rry in g  shipw recked R ussian  

s a i l o r s  had been stopped by B r i t i s h  w arsh ip s  and th e  com batants on 

board  were d e c la re d  p r is o n e r s .  I f  B r i ta in  could  do th i s  under e x is t in g  

m aritim e law , o th e r  n a tio n s  had th e  same r ig h t  and th u s  M ahan's a r t i c l e  

was r e d u n d a n t .^  R enault r e je c te d  a r t i c l e  th re e  on th e  grounds th a t  a

15 -  . .I b id .

"^Pauncefote to  S a l is b u r y ,  Ju ly  1 , 1899, p . 3 ,  F.O. 83 /1696 .
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com batant was on ly  h o rs  de combat i f  he had been cap tu red  by enemy fo rce s

o r in te rn e d  in  a  n e u tr a l  c o u n try . I f  he was re tu rn e d  to  h is  own country

by a n e u tr a l  s h ip ,  he had to  be allow ed to  rem ain as a com batant

18because he had a t  no tim e been a p r is o n e r  o f  w ar.

The B r i t i s h  d e le g a tio n  concurred  in  th e  re p u d ia tio n  o f Mahan’s

p ro p o sa ls , b u t F ish e r  and P auncefo te  were g re a t ly  d is tu rb e d  by th e

argum ents o f fe re d  by R enau lt to  j u s t i f y  h is  r e je c t io n  o f A r t ic le  two.

P auncefo te  p o in te d  o u t th a t  th e  Bremen sh ip  " C re to is"  had no t been

stopped  and b rough t b e fo re  a B r i t i s h  p r iz e  c o u rt as  a n e u t r a l  v e s s e l ,  bu t

in  o rd e r to  de term ine  "w hether she had ren d ered  h e r s e l f  l i a b l e  to  cap tu re

as having  acq u ired  an enemy c h a ra c te r  by r e a s o n . . .o f  h e r  having  been

h ire d  by a b e l l ig e r e n t  fo r  th e  conveyance o f . . .  shipw recked wounded or

s ic k  p e rs o n s ."  The p r iz e  c o u rt had found th a t  th e  sh ip  was a c t in g  in

th e  s e rv ic e  o f R u ssia  and was, th e r e f o r e ,  l i a b l e  to  c a p tu re  as an 

19enemy v e s s e l .  In  P a u n c e fo te 's  view  i t  would be c o n tra ry  to  th e  accep ted

p r in c ip le s  o f in te r n a t io n a l  law f o r  B r i ta in  to  accep t M. R e n a u lt 's

c o n ten tio n  th a t  a n e u tr a l  v e s s e l  p a ss in g  n e a r th e  scene o f b a t t l e  and

re scu in g  drowning s a i l o r s  o u t o f hum anity " i s  bound to  su rre n d e r  them

on demand o f a v e s s e l  o f war be long ing  to  t h e i r  enemy, and , in  f a c t ,  th a t

she does no t cover th e  p e rso n s on board  w ith  th e  p ro te c t io n  o f h e r 
.,20

n e u t r a l  f l a g .

The A dm iralty  com plied w ith  P a u n c e fo te 's  re q u e s t f o r  in s t r u c t io n s

^ I b i d . ,  p p . 3 -4 . 

19I b i d . ,  p . 1 .

20I b id .
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on th i s  p o in t  o f law and agreed  th a t  M. R e n a u lt 's  in t e r p r e t a t i o n  was

"a g re a t  d e p a r tu re  from th e  accep ted  p r a c t i c e . . .which i s  th a t  no person

may be tak en  o u t o f a n e u t r a l  s h ip ."  In  th e  A d m ira lty 's  view , th e

1861 T ren t A f fa ir  had upheld  t h i s  p o s i t io n  and i t  was co n sid e red

"ex trem ely  unwise to  d e p a r t  from such a g re a t  p r in c ip le  in  o rd e r to

re scu e  o r c ap tu re  a few h a l f  drowned o f f ic e r s  and men who a re  n o t o f

21v i t a l  im p o rtan ce ."

Admiral F ish e r  ap p rised  the  d e le g a te s  o f  h is  governm ent's  p o s i t io n  

on t h i s  p o in t ,  b u t a le g a l  b a t t l e  was avoided when C ap ta in  Mahan w ithdrew  

h is  a r t i c l e s  in  o rd e r to  avoid  fu r th e r  c o n tro v e rsy  and to  sec u re  

unanimous su p p o rt fo r  th e  d ra f t- c o n v e n tio n . The C onvention to  Adapt th e  

P r in c ip le s  o f  th e  Geneva C onvention to  M aritim e W arfare was approved

22by th e  Second Commission and s e n t to  th e  p len a ry  s e s s io n  o f th e  C onference.

I l l

An in te r n a t io n a l  co n fe ren ce  to  r e g u la te  w a rfa re  and l im i t  i t s  

ex cesses and c r u e l t i e s  was b r i e f l y  d iscu ssed  a t  th e  f i n a l  s e s s io n  o f 

th e  1868 S t. P e te rsb u rg  C onference . The d e le g a te s  to  th a t  in te r n a t io n a l  

m i l i t a r y  commission sought to  r e c o n c i le  th e  ex ig en c ie s  o f  w a rfa re  w ith  th e  

d ic t a t e s  o f  hum anity and had agreed  to  a b in d in g  con v en tio n  to  outlaw

^ C a s e  258, June 6 , 1899, Adm. 116/98.
p  p

P ro c eed in g s , p . 30.



149

th e  use o f exp lod ing  b u l le t s  in  w a rfa re  among c iv i l i z e d  s t a t e s .  They

ex p ressed  th e  hope in  th e  A cte F in a le  th a t  o th e r  ways would be found to

l im i t  th e  s u f fe r in g  caused by modern w ar, and i t  was fo r  t h i s  purpose

23th a t  th e  R ussian  government convened th e  1874 B ru sse ls  C onference.

I t  was th e  common assum ption of th e  B ru sse ls  c o n fe ree s  th a t  th e

law s and custom s o f land war had to  be  p r e c is e ly  d e fin ed  in  o rd er to

p re c lu d e  n e ed le ss  v io le n c e . A t r o c i t i e s  committed in  th e  absence o f

in te r n a t io n a l  re g u la t io n  not on ly  in flam ed  n a t io n a l  p a s s io n s , bu t a lso

made " th e  re e s ta b lish m e n t o f good r e l a t i o n s  and o f a d u rab le  peace

betw een th e  b e l l ig e r e n ts  more d i f f i c u l t . "2^ The C onference produced a

com prehensive document th a t  c o d if ie d  in te r n a t io n a l  p r a c t ic e  on such

is s u e s  as  th e  tre a tm e n t o f p r is o n e rs  o f  w ar, th e  r i g h t s  o f occupying arm ies

over invaded t e r r i t o r y ,  and th e  d e f in i t io n  o f  th e  term  " b e l l i g e r e n t / '

The complex and co n ten tio u s  n a tu re  o f th e  agreem ent made i t  im p o ssib le

f o r  th e  d e le g a te s  to  accept th e  A cte F in a le  as  an y th in g  more than  "a

c o n sc ie n tio u s  in q u iry  th a t  would se rv e  as th e  b a s is  fo r  f u tu r e  d i s -  

25c u s s io n s ."  The B russe ls  D e c la ra tio n  was n ev er r a t i f i e d  and was th u s  no t

26b in d in g  on i t s  s ig n a to r ie s .

^ " C o n v e n t i o n  de S a in t-P e te rsb o u rg , 11 December, 1868 ,"  in  A ctes e t  
Documents, Adm. 116/98.

9 L * *I b i d . ,  "C onference de B ru x e lle s  de 1874, P ro to c o le  f i n a l e ,  seance du
27 ao'flt, 1874.

25I b i d .

^ R e p r e s e n ta t iv e s  o f R ussia , Germany, A u stria -H u n g ary , Belgium, Denmark, 
S p a in , F ran ce , G reat B r i ta in ,  G reece, I t a l y ,  th e  N e th e r la n d s , P o r tu g a l , 
Sweden and Norway, S w itze rlan d , and Turkey s ig n ed  th e  B russels D edardion.
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A r t ic le  seven o f th e  Second R e sc r ip t p roposed  th a t  th e  Hague

C onference re c o n s id e r  the  B ru sse ls  D e c la ra tio n . The R ussian government

hoped th a t  a f t e r  a re c e s s  o f  a q u a r te r  c e n tu ry , du ring  which tim e

p op u la r sen tim en t to  r e g u la te  w a rfa re  had in c re a se d , th e  Powers would

be  a b le  to  a g ree  to  a re v is e d  d e c la r a t io n .  I t  was to  be a non -b ind ing

conven tion  th a t  would h o p e fu lly  se rv e  as th e  common b a s is  fo r  th e

n a t io n a l  m a r t ia l  law codes is su e d  by a l l  governm ents and b in d in g  on

2  7t h e i r  arm ies in  tim e of w ar.

The d e le g a te s  to  th e  second sub-com m ission accep ted  th e  Im p eria l

Governm ent's d e f in i t io n  o f t h e i r  ta s k  and ag reed  to  d isc u ss  and modify

2 8th e  v a rio u s  s e c t io n s  o f th e  1874 D e c la ra tio n . A consensus was 

reached  w ith o u t much d eb a te  on th e  s e c t io n s  concern ing  th e  tre a tm e n t 

o f  p r is o n e rs  o f  war,* th e  r e g u la t io n  o f s ie g e s  and bombardments) 

c a p i tu la t io n s ,  a r m is t ic e s ,  and p a r l ia m e n ta r ie s ; th e  ca re  o f th e  s ic k  and 

wounded; th e  d e f in i t io n  and tre a tm e n t o f s p ie s ;  th e  p roper means o f 

in ju r in g  th e  enemy; and th e  in te rnm en t o f  b e l l ig e r e n ts  in  n e u t r a l  s t a t e s .  

The d e le g a te s  th en  tu rn e d  th e i r  a t t e n t io n  to  th e  most c o n tro v e rs ia l  

s e c t io n s  th a t  d e a l t  w ith  th e  r ig h t s  o f  invad ing  arm ies over th e  occupied  

t e r r i t o r y  o f h o s t i l e  s t a t e s  and th e  d e f in i t io n  o f th e  term  " b e l l ig e r e n t . "

I t  was c le a r  from th e  ex p erien ce  o f 1874 th a t  th e  fram ing o f  an 

a cc e p tab le  d e c la ra t io n  h inged  on th e  a b i l i t y  o f th e  d e le g a te s  to  reach  

an agreem ent on th e s e  two com plicated  and em otional i s s u e s .  The d e le g a te s  

had to  co n s id e r th e  r e f u s a l  o f  th e  sm all s t a t e s  to  accep t any wording

27Proceed ings, p . 475.

28I b id . , p. 474.
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t h a t  t a c i t l y  sa n c tio n e d  in v as io n  by enum erating th e  r ig h t s  o f  conquerors 

ov er cap tu red  t e r r i t o r y .  They had to  r e c o n c i le  th i s  view w ith  th e  

in s i s te n c e  o f th e  G reat Powers th a t  a g g re s s iv e  w ars were r e a l i t i e s  th a t  

w ere b e t t e r  re g u la te d  th an  ig n o red . The d e le g a te s  a lso  had to  accommoda.te 

th e  r e lu c ta n c e  o f th e  sm all s t a t e s  to  p la ce  any l im i ta t io n s  on t h e i r  

p o p u la t io n s ' r i g h t  to  ta k e  up arms a t  th e  approach o f an in v ad er w ith  

th e  p o s i t io n  o f th e  G reat Powers th a t  humane tre a tm e n t o f  c iv i l i a n s

29could  only be g u a ran teed  i f  th e  r ig h t  o f  r e s i s ta n c e  was c ircu m scrib ed .

August B e e m a e r t , M in is te r  o f S ta te  and P re s id e n t o f  th e  B elg ian

Chamber o f R e p re s e n ta tiv e s , was a m ajor spokesman fo r  th e  sm all powers

d u rin g  th e  long and p a s s io n a te  deb a te  over a r t i c l e s  one th rough e ig h t
30o f th e  B ru sse ls  D e c la ra tio n . W hile acknow ledging th a t  many advantages

would acc ru e  to  th e  c iv i l i a n  p o p u la tio n s  o f  occupied  lan d s  i f  th e

b eh av io r o f th e  in v ad er was c ircu m scrib ed  by conv en tio n , M. B ee rn ae rt

cou ld  n o t a cc e p t th e  p r in c ip le  in c lu d ed  in  th e  B ru sse ls  D e c la ra tio n  th a t

th e  vanquished  " s h a l l  re co g n ize  th e  in v a d e r in  advance as hav ing

c e r ta in  r ig h t s  on h is  t e r r i t o r y . "  He argued th a t  s p e c i f i c ,  w r i t te n

re g u la t io n s  enum erating th e se  r ig h t s  "would en co u n te r o b je c tio n s  o f a

31m oral and p a t r i o t i c  n a tu re  which seem h a rd ly  su rm o u n tab le ."  How could  

th e  government o f  n e u tr a l  Belgium, he asked , subm it to  i t s  p a rliam en t 

"a conven tion  p ro v id in g  fo r  th e  f a i l u r e  o f  g re a t  s t a t e s  in  t h e i r  p ledges

29I b i d . , p. 502.

30 For th e  te x t  o f  a r t i c l e s  one through e ig h t o f th e  B ru sse ls  D e c la ra tio n , 
see  Appendix V III .

^ P r o c e e d in g s , p. 503.



152

tow ards u s , s a n c tio n in g  in  advance . . . [th e  co n q u ero r 's  r ig h t ]  to  l e g i s l a t e ,  

a d m in is te r , p u n ish , and lev y  new ta x e s  w ith  th e  p rev io u s  and w r i t t e n  

consent o f  th e  conquered?" B e e m a e r t p lead ed  w ith  h is  fe llo w  d e le g a te s  

to  d e le te  a l l  m ention o f m i l i t a r y  o ccu p a tio n s  from th e  form al conven tion  

and le a v e  th e  s u b je c t  "as  a t  p re s e n t ,  under th e  governance o f  th a t  t a c i t  

and common law which a r i s e s  from th e  p r in c ip le  o f  th e  law o f n a t io n s .1,33

The R ussian  d e le g a te , M. M artens, com pletely  r e je c te d  th i s  su g g e s tio n .
I

He argued th a t  th e  sub-com m issions f a i l u r e  to  r e g u la te  o ccu p a tio n s  would 

s u b je c t  E u ro p e 's  j u r i s t s  and s ta tesm en  to  th e  charge o f a b d ic a tin g  

r e s p o n s ib i l i ty  fo r  th e  trea tm en t o f unarmed p o p u la tio n s  to  th e  commanders- 

in - c h ie f  o f invad ing  a rm ie s . In  th e  absence o f d e ta i le d  and s p e c i f ic  

in te r n a t io n a l  g u id e l in e s ,  i t  would be im p o ssib le  to deny th e se  men "an 

u n lim ite d  r ig h t  to  in t e r p r e t  th e  laws o f  w ar to  s u i t  t h e i r  fancy and 

conven ience". "To le a v e  u n c e r ta in ty  h o v erin g  over th e se  q u e s t io n s ,"  

M artens o b serv ed , "would n e c e s s a r i ly  be to  a llow  th e  i n t e r e s t s  o f fo rce
O O

to  trium ph ov er those  o f hu m an ity ."

The m a jo r i ty  o f  th e  d e le g a te s  concurred  w ith  th e  p o s i t io n  o f 

M. M artens, and w ith  on ly  m inor changes th e  sub-com m ission vo ted  to  

in c lu d e  seven o f th e  o r ig in a l  e ig h t  a r t i c l e s  on m i l i t a r y  o ccu p a tio n s  

in  th e  re v is e d  d e c la ra t io n . The s in g le  s e c tio n  to  be su p p ressed  was 

A r t ic le  fo u r th a t  appeared  to  " a u th o r iz e "  o r  a t  l e a s t  " in v i te "  s t a t e  

fu n c t io n a r ie s  to  co n tin u e  to  d isch a rg e  t h e i r  d u tie s  in  th e  s e r v ic e  o f  

th e  in v a d e r . The d e le g a te s  ag reed  w ith  th e  Dutch r e p r e s e n ta t iv e ,

33 I b id . , pp. 502-503.

33I b id . , p . 504.
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Jonkheer van K am ebeek, th a t  i t  was th e  h ig h e s t  p a t r i o t i c  d u ty  o f

government o f f i c i a l s  " to  rem ain to  th e  end th e  most de term ined  and

r e s o lu te  opponents and enemies o f  th e  in v a d e r ,"  and in  t h i s  s p i r i t  th e

34a r t i c l e  was d e le te d . With th e  ad o p tio n  o f th e  ch ap te r e n t i t l e d  't)n  

M ili ta ry  A u th o rity  Over H o s t i le  T e r r i to r y " ,  th e  d e le g a te s  tu rn e d  t h e i r  

a t t e n t io n  to  th e  n e x t c o n tro v e rs ia l  i s s u e - th e  d e f in i t io n  o f th e  term  

" b e l l ig e r e n t ."

In  i t s  sea rch  f o r  ways to  reduce unnecessary  s u f f e r in g  th e  B ru sse ls

Conference had decreed  th a t  defense  fo rce s  had to  be o rg an ized  and

d is c ip l in e d  in  o rd e r  to  q u a lify  fo r  th e  p re ro g a tiv e s  o f  b e l l i g e r e n t s .

A r t ic le  N ine o f th e  D e c la ra tio n  s t a t e d  th a t :

The law s, r i g h t s ,  and d u tie s  o f war app ly  n o t on ly  to  arm ies b u t 
a ls o  to  m i l i t i a  and v o lu n te e r  corps f u l f i l l i n g  th e  fo llo w in g  
c o n d i t io n s :

1 . That they  be  commanded by a person  re s p o n s ib le  fo r  h is  s u b o rd in a te s ;

2 . That they  have  a  f ix e d  d i s t i n c t i v e  emblem re c o g n iz a b le  a t  a d is ­
tan ce ;

3. That they  c a r ry  arms op en ly ; and,

4. That they  conduct t h e i r  o p e ra tio n s  in  accordance w ith  th e  laws
and customs o f war.35

In  o rd e r to  e l im in a te  th e  p o s s i b i l i t y  th a t  a s t r i c t  i n t e r p r e ta t io n  o f
s'

th i s  a r t i c l e  cou ld  p re c lu d e  a  n a t io n a l  lev ee  en m asse, th e  d e le g a te s

added an a d d it io n a l  s ta te m e n t. They d e c la re d :

The p o p u la tio n  o f  a t e r r i t o r y  which has n o t been occup ied , who, 
on th e  approach o f  th e  enemy, spo n tan eo u sly  tak e  up arms to  r e s i s t  
th e  invad ing  tro o p s  w ith o u t hav ing  had tim e to  o rg an ize  them selves

34I b i d . , p. 521.

35I b id . , p . 566.
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in  accordance w ith  A r t ic le  9, s h a l l  be regarded  a s  b e l l ig e r e n t s  
i f  they  re s p e c t  th e  laws and customs o f  war.36

There were few o b je c t io n s  to  th e  in c lu s io n  o f A r t ic le  Nine in  th e

re v is e d  D e c la ra tio n , fo r  th e  d e le g a te s  agreed  w ith  G eneral den Beer

P o o rtu g ae l th a t  " to  le a d  u n -d is c ip l in e d  and unorgan ized  tro o p s  in to  th e

3 7f i r e  i s  to  le a d  them to  b u tc h e ry ."  But s e v e ra l  w ere concerned , however, 

t h a t  th e  w ording of A r t ic le  te n  was too  r e s t r i c t i v e  and th e  B r i t i s h  

d e le g a te ,  S i r  John ArdaghjWas among th i s  group. He o f f e re d  an amendment 

to  remove a l l  doubts as to  th e  r ig h t  o f p a t r i o t i c  r e s i s ta n c e .  His 

p ro p o sa l re a d :

N othing in  t h i s  c h ap te r  s h a l l  be  co n sid e red  as te n d in g  to  le s s e n  
o r  a b o lis h  th e  r ig h t  b e lo n g in g  to  th e  p o p u la tio n s  o f an invaded 
coun try  to  f u l f i l l  i t s  duty o f  o f f e r in g  by a l l  la w fu l means, th e  
most e n e rg e tic  p a t r i o t i c  r e s i s ta n c e  a g a in s t  th e  invaders.38

The Swiss r e p r e s e n ta t iv e ,  C olonel K unzli, argued  vehem ently fo r  

th e  in c lu s io n  o f  A rdagh 's amendment in  th e  f i n a l  t e x t .  He rem inded h is  

co lle ag u es  th a t  n a tio n s  w ere never g r e a te r  th an  a t  th e  moment of 

d eep es t a d v e r s i ty .  When, a t  th e  approach o f an in v a d e r , an e n t i r e  pop­

u la t io n  r e s i s t  to  defend t h e i r  freedom , they  a re  a c t in g  in  th e  f in e s t  

s p i r i t  o f  p a t r i o t i c  s e l f - s a c r i f i c e .  Such g lo r io u s  a c t s ,  he  a s s e r te d ,  

must be sa n c tio n e d  by th e  in te r n a t io n a l  community and th e  ad o p tio n  o f

of th e  Ardagh p ro p o sa l would remove a l l  am biguity  a s  to  th e  r ig h t  o f a

39peop le  to  defend th em se lv es .

36 I b id .

37I b i d . , p . 549. 

38I b id . ,  p . 550. 

39I b id . , p . 551.
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The German d e le g a te , C olonel Gross von Schw arzhoff, r e s i s te d  th e  

in c lu s io n  o f t h i s  a r t i c l e  th a t  seemed to  command a n a t io n a l  lev ee  en 

m asse. W hile p ro te s t in g  th a t  h is  government in  no way opposed th e  r ig h t  

o f r e s is ta n c e ,  von Schw arzhoff a s s e r te d  th a t  th e  u n d erly in g  assum ption 

o f th e  B ru sse ls  D e c la ra tio n  was th a t  th e  c iv i l i a n  p o p u la tio n  o f an 

invaded t e r r i t o r y  would rem ain p e a c e fu l. The in te r n a t io n a l  community 

could n o t expect s o ld ie r s  to  t r e a t  non-com batants w ith  humanity u n le ss  

they  w ere a ssu red  th a t  " th e  p e ac e fu l in h a b ita n ts  s h a l l  n o t change sud­

denly  in to  fu r io u s  en em ies ."4® Von Schw arzhoff argued th a t  A r t ic le  

Nine o f  th e  B ru sse ls  D e c la ra tio n  made i t  ex trem ely  easy  fo r  p a t r i o t s  

to  form t h e i r  own o rg an ized  m i l i t a r y  u n i t s , and A r t ic le  ten  g u aran teed  

t h e i r  r ig h t  to  do s o . Any fu r th e r  e la b o ra tio n  o f th i s  p r in c ip le  was

co n stru ed  as unnecessary  and p o te n t i a l ly  p r e ju d ic ia l  to  th e  s e c u r i ty  o f 

41c i v i l i a n s .

With th e  ex cep tio n  o f th e  B r i t i s h  and Swiss r e p re s e n ta t iv e s ,  th e  

members o f  th e  sub-com m ission accep ted  von S chw arzhoff's  a n a ly s is .  Ardagh 

w ithdrew  h is  r e s o lu t io n  in  th e  " s p i r i t  o f  c o n c i l ia t io n "  and the  d e le ­

g a te s  vo ted  to  in c lu d e  A r t ic le s  n in e  and te n  in  th e  re v is e d  D e c la ra tio n .

The e n t i r e  document was q u ic k ly  approved and s e n t to  th e  p len ary  s e s s io n
/  ry

o f th e  con ference  fo r  f i n a l  c o n s id e ra t io n . The Second Commission

had s u c c e s s fu lly  com pleted i t s  ta s k  in  th e  s p i r i t  o f  harmony and c o o p e ra tio n .

4QI b id . , p . 553.

41I b id . ,  pp. 552-553.

^ S e e  Appendix IX fo r  th e  t e x t  o f th e  re v is e d  B ru sse ls  D e c la ra tio n .



Chapter VII

The C hallenge o f  A rb i t r a t io n

To th e  T h ird  Commission f e l l  th e  ch a llen g in g  and e x a c tin g  ta sk  o f 

p re p a rin g  an in te r n a t io n a l  convention  to  promote re c o u rse  to  m ed ia tio n  

and a r b i t r a t i o n .  European p u b lic  o p in io n  expected  " ta n g ib le  r e s u l t s "  

from th e  Hague C onference. And a lthough  th e  d e le g a te s  knew th a t  an 

accord l im i t in g  th e  p ro d u c tio n  and use o f  armaments would n o t be  f o r th ­

coming, th e y  b e lie v e d  th a t  th e  co n fe ren ce  could n o t be term ed a  f a i lu r e  

i f  i t  co u ld  p rev en t c o n f l i c t  th rough an agreem ent co d ify in g  th e  

p ra c t ic e s  o f  m ed ia tio n  and a rb itra tio n .-* -

I I

Throughout th e  n in e te e n th  c e n tu ry , European in te r n a t io n a l  law yers 

and d ip lom ats  had o f te n  d iscu ssed  th e  p o s s i b i l i t y  o f  m andating re c o u rse  

to  m ed ia tio n  o r a r b i t r a t i o n  in  th e  event o f  in te r n a t io n a l  c r i s e s .  

M ediation i s  a p o l i t i c a l  method o f  re s o lv in g  in te r n a t io n a l  d i f f e r e n c e s .  

I t  i s  r e l a t i v e l y  e a s i ly  a d ap ta b le  to  c r i s i s  s i tu a t io n s  s in c e  i t  re q u ire s

•̂P roceedings, p. 418 .
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no s p e c ia l  m achinery a s id e  from th e  s k i l l s  o f  an experien ced  n e g o t ia to r .  

When d i r e c t ,  b i - l a t e r a l  c o n ta c ts  f a i l ,  th e  p a r t i e s  to  a d is p u te  may 

ap p o in t a n e u t r a l  o r  d i s in te r e s t e d  perso n  to  in v e s t ig a te  t h e i r  d i f f ­

e rences and recommend a  s o lu t io n .  In  such c a s e s , th e  r e p o r t  o f  the

m ed ia to r i s  ad v iso ry  and h is  a c t i v i t i e s  in  no way v io la te  th e  so v e re ig n ty
oo r  independence o f  th e  r e s p e c t iv e  s t a t e s .

During th e  in v e s t ig a t io n ,  th e  p a r t i e s  u s u a lly  suspend d i r e c t  r e l a ­

t io n s  and r e f r a in  from a l l  h o s t i l e  a c t s .  This delay  th e o r e t i c a l ly  

p e rm its  n a t io n a l  p a ss io n s  to  coo l and encourages a d ip lo m a tic  s e tt le m e n t 

even i f  th e  r e p o r t  o f th e  m ed ia to r i s  r e je c te d .  Y et, d e s p i te  i t s  many 

adv an tag es, m ed ia tion  was r a r e ly  used during  th e  l a s t  c en tu ry .

N in e tee n th -c e n tu ry  in te r n a t io n a l  law d id  n o t r e q u ire  s t a t e s  to  

subm it p o l i t i c a l  d if f e re n c e s  to  t h i r d  p a r ty  m ed ia tio n . Such an o b lig a ­

t io n  would have been ig n o red  and re se n te d  as an in frin g em en t on th e  

p e ro g a tiv e s  o f  n a t io n a l  s o v e re ig n ty . Follow ing th e  Crimean War, however, 

th e  G reat Powers s e r io u s ly  d iscu ssed  th e  p o s s ib i l i t y  o f  u t i l i z i n g  

m ed ia tio n  in  a l l  c r i s i s  s i t u a t i o n s .  P ro to co l tw e n ty -th re e  of. th e  

Congress o f  P a r is  ex p ressed  th e  hope th a t  s t a t e s  would re q u e s t m ed ia tio n  

r a th e r  th an  r e s o r t  to  w ar. But t h i s  s ta tem en t was con ta ined  in  a voeu 

and was no t b in d in g  on any o f th e  s ig n a to r ie s .^

S ev era l n in e te e n th —cen tu ry  t r e a t i e s ,  in c lu d in g  th e  T rea ty  o f  P a r i s ,  

co n ta in ed  p ro v is io n s  which re q u ire d  r e s o r t  to  m ed ia tion  in  s p e c i f i c a l ly  

d e fin ed  c ircu m stan ces . A r t i c l e  e ig h t o f  th e  1856 T rea ty  o f P a r is

2I b id . , p . 805.

^ "P ro p o s itio n  o f th e  E a r l  o f C larendon to  th e  Congress o f P a r i s , "  A p r il  
14, 1856, P ro to c o l XXII, in ,  A ctes e t  Documents.
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mandated A u s tr ia ,  F rance, G reat B r i t a in ,  P r u s s ia ,  R ussia  and S a rd in ia  

to  subm it a l l  fu tu r e  d isp u te s  w ith  th e  Sublime P o r te  to  th e  m ed ia tio n  o f 

a f r ie n d ly  pow er.^ A r t ic le  tw elve o f  th e  1885 G eneral Act o f  B e r lin  

bound i t s  s ig n a to r ie s  to  a cc e p t th e  m ed ia tio n  o f a l l  d isp u te s  a r i s in g  

from commercial a c t i v i t i e s  in  th e  Congo and N iger R iver b a s in s  and in  the  

"new" t e r r i t o r i e s  o f  West Africa.** M edia tion  was never re q u e s te d , how ever, 

under th e  terms o f  e i t h e r  t r e a t y .

Feodor de M artens, th e  d is t in g u is h e d  R ussian  j u r i s t ,  b e lie v e d  th e  

u n d e r u t i l iz a t io n  o f m ed ia tio n  to  be  th e  r e s u l t  o f  a  c o n f l i c t  between 

th eo ry  and r e a l i t y .  The re q u e s t fo r  m e d ia tio n , he argued , " n e c e s s a r i ly  

p ressupposes a p rev ious agreem ent betw een th e  in t e r e s t e d  s t a t e s  w ith  

re g a rd  to  th e  n e c e s s i ty  and o p p o rtu n ity  fo r  i t .  Such an agreem ent i s  

n o t . . .p o s s ib le  in  th e  h e a t o f a d is p u te  between i n t e r e s t s  d ia m e tr ic a l ly  

opposed to  each o t h e r . M a r t e n s  was convinced th a t  t h i s  c o n tra d ic t io n  

could  be  re so lv e d  by g ra n tin g  l e g a l  s ta n d in g  to  th e  d is in te r e s te d  

in te rv e n t io n  o f n e u t r a l  s t a t e s .

N in e tee n th -c e n tu ry  in te r n a t io n a l  law d id  n o t re co g n ize  th e  r ig h t  o f 

n e u t r a l  s t a t e s  to  propose m ed ia tio n . In  th e  o p in io n  o f some le g a l  

com m entators, u n s o l ic i te d  o f f e r s  o f  a id  v io la te d  n a t io n a l  so v e re ig n ty  

and could  be co n stru ed  as u n fr ie n d ly  a c t s .^  Y et, th e  h is to r y  o f  th e

^"T rea ty  o f  P a r i s , "  A p ril 14, 1856, a r t i c l e  e ig h t ,  I b id .

^"G enera l Act o f  B e r l in ,"  February 26, 1885, a r t i c l e  12. I b id . F ran ce , 
Germany, A ustria-H ungary , Belgium , Denmark, S p a in , th e  U nited  S ta te s ,  G reat 
B r i t a in ,  I t a l y ,  th e  N e th e rlan d s , P o r tu g a l , R u ss ia , Norway and Sweden and 
Turkey w ere p a r t i e s  to  t h i s  agreem ent.

^P ro ceed in g s , p . 806.
7
'M. M artens d e sc r ib e d  th e  view s o f s e v e ra l  n in e te e n th  cen tu ry  in te r n a t io n a l
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l a s t  h a l f  o f  th e  cen tu ry  showed th a t  m ed ia tion  was on ly  used in  c r i s i s
Q

s i tu a t io n s  was proposed by n e u tr a l  s t a t e s  on t h e i r  own i n i t i a t i v e .

M artens b e l ie v e d  th a t  "modern s t a t e s  [could] n o t s ta n d  in d i f f e r e n t

to  in t e r n a t io n a l  c o n f l ic t s  w herever they  may a r i s e  and whoever may be

th e  p a r t i e s  in  c o n tro v e r s y . ."  "At th e  p re se n t t im e ,"  he d e c la re d , "a

war even betw een two s t a t e s  [ i s ]  an in te r n a t io n a l  e v i l . "  S in ce , in

h is  view , m ed ia tio n  was one of th e  most e f f e c t iv e  ways to  l im i t  th e

p o s s ib i l i t y  o f  w ar, M artens concluded th a t  in te r n a t io n a l  law had to

be expanded to  encourage n e u tr a ls  to  o f f e r  t h e i r  a s s is ta n c e  in  c r i s i s  
9

s i t u a t i o n s .

The R ussian  j u r i s t  a r r iv e d  a t  th e  Hague w ith  a d r a f t  conven tion  on 

m e d ia t io n .^  His document re q u ire d  th e  s ig n a to r ie s  " in  case  o f  s e r io u s  

d isagreem ent o r  d is p u te , [ to ]  have re c o u rse , so f a r  as c ircum stances

le g a l  t h e o r i s t s  as fo llo w s:

" In  t h e o r y , . . .some au th o rs  have gone so f a r  as to  a s s e r t  th a t  
n e u t r a l  S ta te s  a re  n o t only no t o b lig e d  to  o f f e r  m ed ia tio n  to 
d is p u tin g  S ta te s ,  b u t th a t  they  have not th e  r ig h t  to  do so . 
B lu n ts c h l i  and H e f f te r  co n sid e r m ed ia tion  as a dangerous and 
in ju r io u s  in te r f e r e n c e  in  th e  a f f a i r s  o f o th e r s .  H a u te f e u i l le  
and G a lia n i a d v ise  S ta te s  p ru d e n tly  to  a b s ta in  from m ed ia tio n , 
f e a r in g  to  a l i e n a te  th e  sym pathies o f  one o r o th e r  o f  th e  p a r t i e s
in  c o n tro v e rsy  w ith o u t j u s t i f i c a t i o n .  In  s h o r t ,  we m ight c i t e ,
as a m a tte r  o f  p r a c t ic e ,  a number o f examples o f s e r io u s  d is p u te s ,  
which l a t e r  ended in  w ar, which d id  n o t su g g es t to  n e u tr a ls  th e  
l e a s t  id e a  o f a tte m p tin g  to  o f f e r  m e d ia t io n .. .  1'l b i d .

^N eu tra l in te r v e n t io n  was co n sid e red  re s p o n s ib le  fo r  th e  te rm in a tio n  
o f th e  war betw een Chil€> Peru  and B o liv ia  in  1882 and betw een Greece
and Turkey in  1897. See, I b id . ,  p . 807.

9Ib id .

~®For th e  te x t  o f th e  R ussian  co n v en tion , see  Appendix X.
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adm it, to  th e  good o f f ic e s  o f  m ed ia tio n  o f one o r  more f r ie n d ly  Pow ers."

A r t ic le  s ix  e la b o ra te d  on t h i s  P o in t:

The Powers c o n s id e r  i t  u s e fu l  in  cases o f s e r io u s  d isagreem ent 
o r  c o n f l ic t  betw een c iv i l i z e d  s t a t e s  concern ing  q u e s tio n s  o f  a 
p o l i t i c a l  n a tu re , in d ep en d en tly  o f  th e  re c o u rse  which th e se  
Powers might have to  th e  good o f f ic e s  and m ed ia tion  o f  Powers no t 
invo lved  in  th e  d is p u te , f o r  th e  l a t t e r ,  on t h e i r  own i n i t i a t i v e  
and a s  f a r  las c ircu m stan ces  a llo w , to  o f f e r . . . t h e i r  m ed ia tio n  in  
o rd e r to  smooth away th e  d i f f i c u l t y  which has a r i s e n ,  by proposing  
a f r ie n d ly  s e t t le m e n t,  which w ith o u t a f f e c t in g  th e  i n t e r e s t s  o f 
o th e r  s t a t e s ,  m ight be o f such a n a tu re  as to  re c o n c ile  in  th e  
b e s t  way p o s s ib le  th e  i n t e r e s t s  o f  th e  l i t i g a n t  p a r t i e s .

M artens sub m itted  h is  conven tion  to  th e  T hird  Commission along  w ith  a

p ro p o sa l on a r b i t r a t i o n .

I l l

A r b i t r a t io n  i s  a j u d i c i a l  p rocedu re  in  which th e  p a r t i e s  to  a

co n tro v e rsy  subm it q u e s tio n s  o f  a  le g a l  n a tu re  to  a d ju d ic a tio n  by an

in d iv id u a l o r  by a t r i b u n a l .  Legal commentators have n ev er co n sid e red

a r b i t r a t i o n  to  be a p p lic a b le  to  a l l  d is p u te s .  Some c o n tro v e rs ie s  a re

exempt becau se  th e  r i v a l  c o n ten tio n s  cannot be fo rm u la ted  in  a le g a l

manner. O th ers , o f  a p o l i t i c a l - l e g a l  n a tu re , a re  re se rv e d  when th e

p a r t i e s  de term ine  th a t  th e  is s u e s  in v o lv ed  a f f e c t  t h e i r  v i t a l  i n t e r e s t s

o r n a t io n a l  honor. Each tim e th e  p ro cedu re  i s  used , a v o lu n ta ry  p o l i t i c a l

12agreem ent i s  made between th e  p a r t i e s  co n sen tin g  to  a r b i t r a t i o n .

•̂ P ro c e e d in g s , p . 797.

l^H elen  M. Cory, Compulsory A r b i t r a t io n  o f In te r n a t io n a l  D isp u te s . 
(New York, 1932) pp. X-XI.
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A compromis is  concluded which c le a r ly  d e f in e s  th e  is su e s  to  be 

re so lv e d  by th e  a r b i t r a to r s  and th e  s p e c i f i c  ru le s  o f  in te r n a t io n a l  law 

which they  a re  to  apply in  re a ch in g  a d e c is io n . The award o f  th e

a r b i t r a t o r s  i s  b in d in g  u n le ss  th e  compromis in c lu d e s  p ro v is io n s  fo r

. . 13review  o r re v is io n .

Throughout th e  n in e te e n th  cen tu ry  a r b i t r a t i o n  had been used  on

hundreds o f  occasio n s  to  re s o lv e  m inor d i f f e r e n c e s .  These cases

u s u a lly  concerned demands fo r  f in a n c ia l  indem nity  a r i s in g  from th e

v io la t io n  o f  n e u tr a l  d u t i e s ; ^  th e  i l l e g a l  a r r e s t  o f fo re ig n  s u b je c ts
•j /:

th e  s e iz u r e  o f p r iv a te  p ro p e rty  o f  a b e l l ig e r e n t  on la n d ; o r th e  

i l l e g a l  s e iz u r e  o f v e s s e ls  and v io la t io n  o f  th e  r i g h t  o f  f i s h e r y . - ^

In  a l l  o f  th e se  c a s e s , th e  p a r t i e s  v o lu n ta r i ly  consen ted  to  subm it t h e i r  

d if f e r e n c e s  to  a r b i t r a t i o n  and accep ted  th e  award o f th e  c o u rt w ith o u t 

o p p o s itio n .

V arious t r e a t i e s  e s ta b l is h in g  s u p ra -n a t io n a l  a d m in is tr a t iv e  agencies  

w ere n e g o tia te d  during  th e  l a s t  h a l f  o f  th e  c e n tu ry . These " i n t e r ­

n a t io n a l  u n io n s"  d e a l t  w ith  such m a tte rs  as p o s ts  and te le g ra p h s , 

in t e r n a t io n a l  r iv e r  t r a f f i c  and th e  p r o te c t io n  o f  l i t e r a r y  and a r t i s t i c  

p ro p e r ty  and c o p y rig h ts . The members o f  th e se  un ions g e n e ra lly  agreed

13Norman H i l l ,  " B r i t is h  A r b i t r a t io n  P o l i c i e s ,"  I n te r n a t io n a l  C o n c ilia t io n , 
CCLXII (F eb ru ary , 1930), p. 74.

14"The Alabama C la im s,"  1872, G reat B r i ta in  v . The U nited  S ta te s .

^ " T h e  Case o f  C aptain  W hite ,"  1864, G reat B r i ta in  v. The U nited  S ta te s .

16"The Case o f th e  M acedonian," 1863, The U nited  S ta te s  v . C h il ie .
1 7h uThe Newfoundland f i s h e r i e s  d is p u te , 1897, G reat B r i ta in  v . The
U nited  S ta te s .
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th a t  a r b i t r a t i o n  was th e  b e s t  method o f re so lv in g  any d is p u te s  a r is in g  

from th e  i n t e r p r e ta t io n  o r  im plem entation  o f th e  c o n v en tio n s . And th e  

1892 T rea ty  o f  B erne took  th e  p io n e e rin g  s te p  o f  d e c la r in g  a r b i t r a t i o n  

to  be compulsory in  a l l  m a tte rs  r e l a t in g  to  th e  I n te r n a t io n a l  P o s ta l 

Union.

The id e a  o f ap p ly in g  compulsory a r b i t r a t i o n  to  n o n - p o l i t ic a l  d isp u te s  

a t t r a c t e d  many s u p p o r te r s .  Numerous b i - l a t e r a l  t r e a t i e s  w ere n e g o tia te d  

during th e  l a s t  decades o f  th e  cen tu ry  th a t  o b lig a te d  th e  c o n tra c tin g  

p a r t ie s  to  subm it c e r ta in  c a te g o r ie s  o f d isp u te s  to  a r b i t r a t i o n  i f  they 

could n o t be  s e t t l e d  th rough  normal d ip lo m a tic  c h a n n e ls .^  A gen era l 

in te r n a t io n a l  conven tion  making a r b i t r a t i o n  compulsory in  a l l  " le g a l"  

d isp u te s  d id  no t e x i s t ,  however, and Feodor de M artens b e lie v e d  th a t  1899 

was th e  r ig h t  tim e  and th e  Hague th e  r ig h t  p lace  f o r  th e  co n c lu s io n  of 

such a t r e a ty .

The R ussian d e le g a te  p re se n te d  the T hird  Commission w ith  th e
20t e x t  o f an  a r b i t r a t i o n  co n v en tio n . His p ro p o sa l s ta te d  th a t  in  a l l  

c o n tro v e rs ie s  "con cern in g  le g a l  q u e s t io n s , and e s p e c ia l ly  w ith  reg a rd  

to  those  concern ing  th e  in t e r p r e ta t io n  o f a p p lic a t io n  o f t r e a t i e s  in  

fo rce"  a r b i t r a t i o n  i s  reco g n ized  by th e  s ig n a to r ie s  as " th e  most e f f e c t iv e  

and a t  th e  same tim e  th e  most e q u ita b le  means fo r  th e  f r ie n d ly  s e t t l e ­

ment o f th e s e  d is p u te s ."  The document enum erated th e  cases  in  which 

a r b i t r a t i o n  was to  be made com pulsory. A r t ic le  ten  d e c la re d :

^P roceed ings, p . 807.
I  Q

For a l i s t  o f th e  t r e a t i e s  in  fo rc e  in  1899, s e e :  G eneral Survey o f
th e  c lau se s  o f m ed ia tio n  and a r b i t r a t i o n  a f f e c t in g  th e  powers re p re se n te d  
a t  the  c o n fe re n c e ,"  in  I b i d . , pp. 818-832.
20 For th e  te x t o f  th e  R ussian  conven tion , see  Appendix X.



163

Upon th e  r a t i f i c a t i o n  o f  th e  p re s e n t document by a l l  th e  s ig n a to ry  
Powers, a r b i t r a t i o n  w i l l  be  o b lig a to ry  in  th e  fo llow ing  c a se s , so 
f a r  as they  do n o t concern th e  v i t a l  i n t e r e s t s  o r  n a t io n a l  honor 
o f  th e  c o n tra c tin g  S ta te s :

I .  In  case  of d if f e r e n c e s  o r d isp u te s  r e l a t i n g  to  pecun iary  
damages s u f fe re d  by a S ta te  or i t s  n a t io n a ls ,  as a  consequence 
o f i l l e g a l  a c tio n s  or n e g lig e n ce  on th e  p a r t  o f an o th er S ta te  or 
i t s  n a t io n a ls .

I I .  In  case  o f d isag reem ent r e l a t i n g  to  th e  in t e r p r e ta t io n  o r 
a p p l ic a t io n  o f t r e a t i e s  and conventions m entioned below:

1 . T re a tie s  and conventions r e l a t i n g  to  th e  p o s ts  and te le g ra p h s , 
r a i l r o a d s ,  and a ls o  th o se  b ea rin g  upon th e  p ro te c t io n  o f  subm arine 
te le g ra p h  c a b le s ; re g u la tio n s  concern ing  methods to  p reven t 
c o l l i s io n s  o f v e s s e ls  on th e  h ig h  s e a s ;  conven tions r e l a t in g  to  th e  
n a v ig a tio n  of in t e r n a t io n a l  r iv e r s  and in te ro c e a n ic  c a n a ls .

2 . Conventions co n cern ing  th e  p r o te c t io n  o f l i t e r a r y  and a r t i s t i c  
p ro p e rty  as w e ll as in d u s t r i a l  p ro p e r ty  ( p a te n ts ,  tra d e -m ark s , and 
trad e -n am es); conven tions r e l a t i n g  to  money and m easures; conven tions 
r e l a t i n g  to  s a n i t a t io n  and v e te r in a ry  su rg e ry , and fo r  th e  p re ­
v en tio n  o f  p h y llo x e ra .

3. Conventions r e l a t i n g  to  in h e r i ta n c e ,  exchange o r p r is o n e r s ,  and 
r e c ip ro c a l  a s s is ta n c e  in  th e  a d m in is tra t io n  o f j u s t i c e .

4 . Conventions f o r  m arking b o u n d a rie s , so f a r  as  they  concern  
p u re ly  te c h n ic a l  and non p o l i t i c a l  q u e s t i o n s .^

D esp ite  i t s  demand fo r  an unpreceden ted  a b ro g a tio n  o f n a t io n a l  

so v e re ig n ty , M. M artens’ p ro p o sa l d id  n o t s a t i s f y  a l l  o f  th e  advocates 

o f a r b i t r a t i o n .  S i r  J u l ia n  P au n cefo te  id e n t i f i e d  im m ediately a  s e r io u s  

flaw  in  th e  R ussian d r a f t  conven tion .

P au n cefo te  b e lie v e d  th a t  th e  re lu c ta n c e  o f  s t a t e s  to  subm it d isp u te s  

to  a r b i t r a t i o n  a ro se  o u t of a  growing concern over th e  j u d i c i a l  im p a rtia ­

l i t y  o f  th e  a r b i t r a t i o n  p ro ced u res . A r b i t r a t io n  t r ib u n a ls  were u su a lly  

composed o f an  equal number o f  r e p re s e n ta t iv e s  from th e  d isp u tin g  

s t a t e s  and a " d is in te r e s te d "  o r  " n e u t r a l"  umpire chosen by m utual consent

o i
P ro ceed in g s , p . 7.
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to  s e rv e  as th e  p re s id e n t  o f  th e  c o u r t. S ince  a t r i b u n a l 's  d e c is io n  was

based  on th e  o p in io n  o f a m a jo r ity , i t  was th e  p re s id e n t  who u s u a lly

c a s t  th e  d ec id in g  v o te .

P au n ce fo te , who had a c t iv e ly  p a r t i c ip a te d  in  th e  n e g o tia t io n s

le a d in g  to  th e  V enezuela boundary a r b i t r a t i o n  and th e  Anglo-American

A r b i t r a t io n  T re a ty , understood  th e  d i f f i c u l t y  o f  f in d in g  a t r u l y  im p a r t ia l

person  to  s e rv e  as c o u rt p re s id e n t .  The men chosen to  s e rv e  in  t h i s

c ap a c ity  w ere o f te n  p u b lic  f ig u re s  o r  government o f f i c a l s  in  t h e i r  own

c o u n tr ie s .  Thus, in  th e  view o f G reat B r i ta in ,  th e re  was reaso n  to

b e l ie v e  th a t  they  would c a s t  t h e i r  v o te  to  p le a s e  t h e i r  own governments

22i r r e s p e c t iv e  o f  th e  m e rits  o f  th e  case .

In  o rd e r  to  h e lp  in su re  im p a r t ia l i ty ,  P au n cefo te  proposed th e

c re a t io n  o f  a  permanent c o u r t o f  a r b i t r a t i o n "  which can assem ble a t

th e  re q u e s t o f  c o n te s tin g  n a t io n s ."  The Court was to  be  composed o f

em inent men o f  th e  " h ig h e s t  moral r e p u ta t io n "  and w ith  "known competency

in  q u estio n s  o f  in te r n a t io n a l  la w ."  P a u n c e fo te 's  p la n  d id  n o t env isage

th e  c r e a t io n  o f  a c o u rt w ith  a f ix e d  complement o f  ju d g e s . Such a c o u r t ,

"however im p a r t ia l  th e  members might b e , would run th e  ru sk  o f assuming

in  th e  eyes o f  u n iv e rs a l  p u b lic  o p in io n  th e  c h a ra c te r  o f th e  s t a t e s  
23r e p re s e n te d ."  In s te a d , P auncefo te  proposed th e  co m p ila tio n  o f  a  l i s t  

o f  o u ts ta n d in g  men who would be nom inated by th e  s ig n a to r ie s  o f  th e  

convention  and p rep a red  to  se rv e  on s p e c i f ic  a r b i t r a l  pan e ls  i f  s e le c te d  

by th e  d i s p u t a n t s . ^

22Jackson  R a ls to n , I n te m a t io n a l  A r b i t r a t io n  from Athens to  Locarno 
(S ta n fo rd , 1929), pp. 29-30.

23P roceed ings p . 708.

^ F o r  th e  t e x t  o f P a u n c e fo te 's  p ro p o sa l, See Appendeix XI.
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IV

When th e  T h ird  Commission met f o r  I t s  f i r s t  w orking s e s s io n  on 

May 26, th e  d e le g a te s  were c le a r ly  s u rp r is e d  by th e  scope and im p lica ­

t io n s  o f  th e  R ussian and B r i t i s h  p ro p o sa ls . They were o f  such a complex 

and te c h n ic a l  n a tu re  th a t  th e  Com m ission's p re s id e n t ,  Leon B ourgeois o f  

F rance , su g g ested  th e  fo rm atio n  o f  a  s e le c t  Comite d'Examen to  conduct 

p re lim in a ry  h e a r in g s  on th e  d r a f t  co n v en tio n s. To enhance th e  p ro sp e c ts  

o f  su c c e ss , th e  most em inent law yers and j u r i s t s  p re se n t w ere e le c te d  

to  se rv e  on th e  Com ite. In  a d d it io n  to  M. B ourgeois and th e  two 

honorary  p re s id e n ts ,  S i r  J u l ia n  P au n cefo te  and Count N igra o f I t a l y ,  they  

in c lu d e d : M. A sser o f th e  N e th e rlan d s , C h ev a lie r Descamps o f Belgium, 

Baron d 'E s to u m e l le s  de C onstant o f  F rance , M. Lammasch o f  A u s tr ia , M.

M artens o f  R u ss ia , M. O dier o f S w itz e rla n d , Dr. Zorn o f Germany, and Mr.
25H o lls  o f  th e  U nited  S ta te s .  The f u l l  commission ad journed  fo r  one 

month w h ile  th e  Comite' d'Examen s tu d ie d  th e  docum ents.

M. M artens ' te x t  on m ed ia tio n  engendered l i t t l e  d eb a te . The 

d e le g a te s  w ere in  com plete agreem ent w ith  th e  s p i r i t  o f h i s  p ro p o sa l, 

a lth o u g h  i t s  a r t i c l e s  w ere rea rra n g ed  and rew orded. The on ly  c la u se  to  

cause  d is s e n t  was th e  s ta tem e n t in  a r t i c l e  two th a t  th e  s ig n a to r ie s  

ag ree  to  have re c o u rse  to  m ed ia tio n  only  "so  f a r  as c ircum stances a d m it."

O C
^ P r o ceed in g s ,  p. 5 .
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Mr. A sser and Count N ig ra  asked fo r  th e  d e le t io n  o f th i s  p h rase  

b ecause  th ey  b e lie v e d  i t  would make th e  e n t i r e  d e c la ra t io n  too  r e s t r i c t i v e .  

M. M artens was p rep a red  to  accep t th e  ommission b ecau se , in  h is  view , 

"w hether i t  i s  so s t a t e d  o r  n o t ,  Powers w i l l  n o t have re c o u rse  to
i* 2g

m ed ia tio n  u n le ss  c ircu m stan ces  p e rm it. At th e  in s is ta n c e  o f Dr. Zorn

o f Germany, th e  Comite' f in a l ly  ag reed  to  accep t re c o u rse  to  m ed ia tion

11 27"u n le ss  e x c e p tio n a l c ircum stances a re  opposed to  i t .

Having d isposed  qu ick ly  o f th e  q u e s tio n  o f m ed ia tio n , th e  Comite'

next co n sid ered  M. M artens ' a r b i t r a t i o n  p ro p o sa l. S u rp r is in g ly , th e

d e le g a te s  adopted  th e  p r in c ip le  o f  compulsory a r b i t r a t i o n  w ith o u t

s e r io u s  d e b a te . S e v e ra l c lau se s  o f  a r t i c l e  te n  w ere d e le te d , however,

a t  th e  in s i s te n c e  o f  v a rio u s  governm ents. At th e  re q u e s t o f  Mr. H o lls ,

a l l  re fe re n c e  to  in te ro c e a n ic  can a ls  and in te r n a t io n a l  r iv e r s  were

expunged from th e  f i n a l  t e x t  and a t  th e  su g g e s tio n  of Dr. Zorn, no

28m ention was made o f  p r is o n e rs  o f  w ar. V arious o th e r  m inor a l t e r a t io n s

w ere made, and th e  re v is e d  a r t i c l e ,  s t i l l  la r g e ly  i n t a c t ,  was approved 
29p ro v is  io n a l ly .

The harmony and unam inity  th a t  c h a ra c te r iz e d  th e  p roceed ings o f th e  

C o m ite 'd ' Examen du rin g  i t s  e a r ly  m eetings f e l l  a p a r t  du ring  i t s  

c o n s id e ra tio n  o f P a u n c e fo te 's  p ro p o sa l. Dr. Zorn, who had muted h is  

fe e l in g s  d u rin g  th e  d is c u s s io n  o f compulsory a r b i t r a t i o n ,  c a te g o r ic a l ly  

opposed th e  c re a t io n  o f any ty p e  o f permanent c o u r t .  He d e c la re d :

26 I b i d . , p. 691.

27 I b i d . , p. 695.

28 I b i d . , pp. 702-706.

29 I b id . ,  p. 708.
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I  canno t, I  must n o t s u rre n d e r  m yself to  i l l u s i o n s ;  and such i s ,
I  am s u re , th e  o p in io n  o f  my Government, a l s o .  I t  must be reco g n ized  
th a t  th e  p ro p o s it io n  now proposed and su b m itted  to  th e  judgement 
o f  th e  Committee i s  b u t a generous p r o je c t ;  i t  cannot be r e a l iz e d  
w ith o u t b e a r in g  w ith  i t  g re a t r i s k s  and even g r e a te r  dangers which 
i t  i s  s im p le  prudence to  re c o g n ize . Would i t  no t be  b e t t e r  to  
w a it th e  r e s u l t s  of g r e a te r  p re lim in a ry  e x p e r ie n c e 1 upon th i s  
s u b je c t?  I f  th e se  ex p erien ces  p rove s u c c e s s fu l ,  and i f  they  
r e a l iz e d  th e  hopes reposed  in  them, th e  German government w i l l  no t 
h e s i t a t e  to  co o p e ra te  to  th a t  end by a c c e p tin g  th e  experim ent o f 
a r b i t r a t i o n  hav ing  f a r  g r e a te r  scope than  an y th in g  which has been 
in  p r a c t ic e  up to  t h i s  day. But i t  cannot p o s s ib ly  a g ree  to  th e  
o rg a n iz a tio n  o f  th e  perm anent t r ib u n a l  b e fo re  hav ing  th e  p re lim in a ry  
b e n e f i t  o f  s a t i s f a c to r y  ex p erien ce  w ith  o c c a s io n a l a rb i t r a t io n .^ ®

Zorn would n o t re c o n s id e r  h i s  p o s i t io n  d e s p i te  th e  u rg ing  o f  h i s  c o lle a g u e s ,

and on June 9, th e  co n fe ren ce  faced  i t s  f i r s t  c r i s i s .

V

The d e le g a te s  w ere ex trem ely  concerned by th e 3’ in t r a n s ig e n tp OSi t i o n  

tak en  by Dr. Zorn. They w ere committed to  an in te r n a t io n a l  a r b i t r a t i o n  

convention  and p rep a red  to  ta k e  w hatever m easures w ere n e ce ssa ry  to  reach  

a m u tu a lly  a c c e p ta b le  acco rd . F r a n t ic ,  b e h in d -th e -sc e n e s  n e g o tia t io n s  

w ere begun to  s a lv a g e  an a r b i t r a t i o n  agreem ent. On June 12, S i r  J u l ia n  

P auncefo te  met w ith  Andrew W hite and M. de S ta a l  to  d isc u ss  s t r a te g y .

They r e a l iz e d  th a t  th e  r e f u s a l  o f  any o f  th e  G reat Powers to  become a 

p a r ty  to  th e  conven tion  would ren d e r i t  m ean in g less . They a ls o  fe a re d  

th a t  Germany would fo rc e  A u s tr ia  and I t a l y  to  su p p o rt h e r  p o s i t io n  and 

•eause th e  co n fe ren ce  to  c o lla p se  amid G reat Power b ic k e r in g . R ecognizing

3° I b id . , p. 709.
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th a t  th ey  could n o t hope to  In f lu e n c e  th e  K a ise r , P au n cefo te , W hite,

31and de S ta a l  appealed  to  t h e i r  r e s p e c t iv e  governments fo r  h e lp .

In  rsponse to  P a u n c e fo te 's  c a b le , Lord S a lisb u ry  had an in te rv ie w  

w ith  Count H a tz fe ld t ,  th e  German am bassador in  London. The Prime 

M in is te r  a ssu red  H a tz fe ld t  t h a t  th e  proposed in te r n a t io n a l  c o u rt would 

in  no way in f r in g e  on Germany's n a t io n a l  so v e re ig n ty . He g u aran teed  th e  

German government th a t  m ajor p o l i t i c a l  is su e s  such as A lsace -L o rra in e  

and A fr ic a  would be  exempt from i t s  j u r i s d i c t i o n .  Although th e  

ambassador was sy m p a th e tic , he  cou ld  make no com m ittm ents, and S a lisb u ry  

was fo rce d  to  ta k e  f u r th e r  a c t i o n . ^

The Prime M in is te r  cab led  S ir  Horace Rumbold in  Vienna and S ir  

George Bonham in  Rome to  inform  them o f th e  c r i s i s .  The ambassadors 

were in s t r u c te d  to  " e x e rt a l l  th e  in f lu e n c e  you can" o v er the  fo re ig n  

m in is te rs  of each coun try  to  d issu ad e  them from su p p o rtin g  G erm any.^ 

Rumbold re p o r te d  th a t  Count Glouchowski was aware o f  th e  s i t u a t io n  a t  

th e  Hague, b u t th a t  no p re s su re  had been e x e r ted  on A u s tr ia  by h e r  a l l y .  

The A u s tr ia n  fo re ig n  m in is te r  r e i t e r a t e d  h is  governm en t's  su p p o rt 

fo r  th e  a r b i t r a t i o n  co n v en tion , and a ssu re d  B r i ta in  th a t  he would make 

s tro n g  re p re s e n ta t io n s  a t  B e r l in  to  s o f te n  Germany's p o s i t io n .  Rumbold 

had no reason  to  doubt th e  v e r a c i ty  o f G louchow ski's re p ly  and inform ed 

S a lisb u ry  th a t  " th e  c u rre n t h e re  a t  t h i s  moment, as f a r  as I  am ab le  to
n /

ju d g e , i s  no t in  th e  d i r e c t io n  o f su b se rv ien cy  to  German c o u n se ls ."  

31W hite, The F i r s t  Hague C onference, p. 6 8 .

^ H a tz f e ld t  to  th e  F oreign  O ff ic e , June 14, 1899, G. P . ,  XV, p. 288. 

^ S a l i s b u r y  to  Rumbold, June 12, 1899, B .D ., I ,  p . 227.

^^Rumbold to  S a lis b u ry , June 13, 1899, I b i d . , p . 228.



169

A s im i la r  re p o r t  was fo rthcom ing  from Rome. Count Lanza in d ic a te d  

to  Bonham th a t  th e  Marquis o f V enosta had a lre a d y  made a c o n f id e n t ia l  

re p re s e n ta t io n  to  Count von Bulow over m a tte rs  a t  th e  Hague. Although 

no im m ediate change in  Germany's p o s i t io n  was e v id e n t , th e  I t a l i a n  fo re ig n  

m in is te r  rem ained h o p e fu l th a t  a  compromise could  b e  e f f e c te d .  He 

a ssu re d  Bonham th a t  I t a l y  rem ained a  s tau n ch  su p p o rte r  o f th e  in te r n a t io n a l  

c o u r t ,  b u t he b e lie v e d  th a t  a l l  re fe re n c e  to  compulsory a r b i t r a t i o n  

would have to  be  d e le te d  from th e  convention  to  g a in  Germany's s u p p o r t .^  

The members o f  th e  American d e le g a tio n  were ex trem ely  a c t iv e  durr.ng 

th e  c r i s i s .  When th e  S ta te  Departm ent inform ed W hite th a t  i t  was power­

l e s s  to  a c t ,  th e  American d e le g a te  s e iz e d  th e  i n i t i a t i v e .  He d isp a tch ed  

F re d e ric k  H o lls  to  B e r l in  w ith  a p e rso n a l l e t t e r  f o r  von Bulow. Taking 

advantage o f a tw en ty -y ear f r ie n d s h ip  w ith  th e  German fo re ig n  m in is te r ,  

W hite t r i e d  to  c l a r i f y  th e  in te n t  o f th e  a r b i t r a t i o n  p ro p o sa l and to  

d is p e l  any m isc o n c e p tio n s .3^

W hite a ssu re d  von Bulow th a t  th e  proposed t r i b u n a l  would n o t in f r in g e  

on Germany's independence. "No one p ro p o sed ,"  he d e c la re d , " to  subm it 

to  any such t r ib u n a l  q u e s tio n s  in v o lv in g  th e  honor o f any n a tio n  o r the  

i n v i o l a b i l i t y  o f i t s  t e r r i t o r y ,  o r  any o f th o se  th in g s  which n a tio n s  

f e e l  i n s t i n c t i v e l y  must be re se rv e d  f o r  t h e i r  own d e c is io n ."  The K aiser

alone would d ec id e  what q u e s tio n s  were p ro p e r s u b je c ts  fo r  a r b i t r a t i o n ,

and Germany's freedom to  m o b iliz e  f o r  war would n o t be im paired  by th e  

37co n v en tion .

33 I b id . , Bonham to  S a lis b u ry , June 13, 1899.

3^W hite, The F i r s t  Hague C onference . , p . 71.

37I b id . , p . 74.
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To s o f te n  th e  German a t t i t u d e ,  White in d ic a te d  th a t  h is  c o lle ag u e s

were w i l l in g  to  d e le t e  a l l  re fe re n c e s  to  compulsory a r b i t r a t i o n  from th e

conven tion  even though i t  a p p lie d  only  to  "sundry and p e t ty  m a t te r s ."

They would n o t a g re e , however, to  any compromise on th e  e s ta b lish m e n t o f
38a permanent c o u r t .  The w il l in g n e s s  o f  th e  U nited  S ta te s  to  s a c r i f i c e

th e  p r in c ip le  o f  compulsory a r b i t r a t i o n  was sh ared  by G reat B r i ta in .

When th e  c o n ten t o f  th e  R ussian  a r b i t r a t i o n  p ro p o sa l f i r s t  became known,

Lord S a lisb u ry  re a c te d  im m ediately . He reminded P au n cefo te  th a t :

th e  danger o f making [ a r b i t r a t i o n  and m ed ia tio n ] in  th e  l e a s t  
degree o b l ig a to ry  i s  th a t  th e  weaker power, i f  he has no case  
would always use i t  f o r  th e  purposes o f  d e lay . G reat B r i ta in  
has f o r  to  f s i c j  many y ears  been so p rofound ly  unpopular w ith  
a l l  powers th a t  she would be  much em barrassed i f  sh e  was asked  to  
what power she would be d isp o sed  to  e n tru s t  [m ed ia tion  o r 
a r b i t r a t i o n ] ;  fo r  she would e i t h e r  have to con fess  to  h e r  want o f  
f r ie n d s  o r  a cc e p t a r i v a l .  I t  i s  a p o s i t io n  C?2 which w i l l  n o t 
make fo r  peace and can do us no th ing  b u t harm .^°

In  h is  d ia ry  o f  th e  C onference, Andrew W hite ex p la in ed  h is  governm ent's  
reaso n s fo r  a cc e p tin g  th e  d e le t io n  o f a l l  re fe re n c e s  to  compulsory 
a r b i t r a t i o n .  He w ro te :

" O b lig a to ry  a r b i t r a t i o n  between s t a t e s  i s  indeed  p o s s ib le  in  v a r io u s  
p e t ty  m a t te r s ,  b u t in  many g re a t m a tte rs  a b s o lu te ly  im p o ss ib le .
W hile a few n a tio n s  w ere w i l l in g  to  accep t i t  in  re g a rd  to  th e se  
m inor m a tte r s ,  as  fo r  exam ple, p o s ta l  o r m onetary d i f f i c u l t i e s . . . .  
no t a s in g le  power was w i l l in g  to  b in d  i t s e l f  by a  h a rd  and f a s t  r u le  
to  subm it a l l  q u e s tio n s  to  i t - a n d  l e a s t  o f a l l  th e  U nited S ta te s .

The rea so n  i s  very  s im p le : to  do so would be  to  in c re a s e  th e  chances 
o f  war and to  e n la rg e  s ta n d in g  arm ies th roughou t th e  w orld .
O b lig a to ry  a r b i t r a t i o n  on a l l  q u estio n s  would en ab le  any power, a t  
any moment, to  b r in g  b e fo re  th e  t r ib u n a l  any o th e r  power a g a in s t  
which i t  h a s , o r  th in k s  i t  h a s , a g riev an ce . Greece m ight thus 
summon Turkey, F rance m ight summon Germany;. . .  reg a rd in g  m a tte rs  in  
which th e  d eep es t human fe e lin g s -q u e s tio n s  o f  r e l ig io n ,  q u e s tio n s  o f 
ra c e , q u e s tio n s  even o f  n a t io n a l  e x is te n c e - a r e  concerned . To en­
fo rc e  th e  d e c is io n s  o f  a  t r ib u n a l  in  such cases would re q u ir e  arm ies 
compared to  which th o se  of th e  p re se n t day a re  a  mere b a g a te l l e ,  and 
p lunge th e  w orld  in to  a sea o f  tro u b le  compared to  which th o se  now 
e x is t in g  a re  as n o th in g . " I b id . , pp. 121-122.

^ S a l i s b u r y  to  P au n cefo te ,  May 19 , 1899, F.O. 85 /1794 .
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P auncefo te  l i k e  W hite, rem ained convinced, however, th a t  th e  

c re a tio n  o f  a  permanent co u rt o f a r b i t r a t i o n  was e s s e n t ia l  f o r  th e  

su ccess  o f th e  con ference . He r e a l iz e d  th a t  European p u b lic  op in ion  

expected  th e  d e leg a te s  to  p ro v id e  th e  w orld  w ith  some means o f r e ­

so lv in g  in te r n a t io n a l  d if f e re n c e s  "o th e rw ise  £sic7 than  by b lo o d sh ed ."

A permanent c o u rt would be a ta n g ib le  s ig n  th a t  th e  v a rio u s  governments 

had committed them selves to  th e  p re s e rv a tio n  o f  peace . In  th e  words o f 

Mr. W hite, th e  co u rt would " r e l ie v e  the  v a rio u s  peoples o f th e  f e a r  

which so h e a v ily  oppresses them a l l - t h e  dread o f  an o u tb u rs t o f war a t  

any moment." I f  th e  conference f a i l e d  to  p rov ide  even t h i s  sm all ray  

o f  hope, i t s  in a c t io n  would be used by " s o c i a l i s t s ,  a n a r c h is ts ,  and o th e r

a n t i - s o c i a l  fo rc e s"  to  win th e  a l le g ia n c e  o f d is a f fe c te d  c la s s e s  in  

40a l l  c o u n tr ie s . '

W hile G reat B r i ta in  and th e  U nited S ta te s  were abandoning th e i r  

su p p o rt fo r  compulsory a r b i t r a t i o n ,  Germany was being  exhorted  by R ussia

Admiral F ish e r sh ared  Lord S a l is b u ry ’s d i s t r u s t  o f compulsory a r b i ­
t r a t i o n  and m ed ia tio n . In  speak ing  to  Mr. Maxwell o f  th e  F oreign  O ff ic e , 
F ish e r  d e c la re d  t h a t :

"from a naval p o in t o f v i e w . . . i f  th e  p a r t ie s  a re  o b lig ed  to  
have a  re c o u rse  to  [m ediation  o r a r b i t r a t io n ]  i t  g ives th e  
more unprepared o f th e  two tim e to  make up lee-w ay. Now 
th e  s tre n g th  o f our n av a l p o s i t io n  c o n s is ts  in  th e  f a c t  th a t  
we a re  ready to  s t r i k e  in s t a n t ly - th a t  we a re  as ready as  we 
p o ss ib ly  can be . In  th e  Fashoda b u s in e ss  th e  ex p erts  c a lc u la te d  
th a t  i f  we had gone to war a t  th e  end of th e  d ip lo m atic  d iscu ss io n  
in s te a d  o f b e fo re  i t  to o k  p la c e  we should  have lo s t  50 p e rc en t 
o f  our advantage owing to  th e  p re p a ra t io n s  made in  th e  in te r im  by 
th e  French. Compulsory m ed ia tion  i s  th e re fo re  c a lc u la te d  to  put 
us a t  a d isad v an tag e  so long  as we a re  in  such a p repared  
c o n d itio n  as we now appear to  b<**"

Maxwell to  th e  F oreign  O ff ic e , May 30, 1899, F.O. 85/1700.

4^White, The F i r s t  Hague C onference, p. 76.
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as w e ll as by I t a ly  and A ustria-H ungary  to  modify h e r  o p p o s itio n  to

th e  p ro p o sa ls  o f  Pauncefo te  and M artens. Count R adolin re p o r te d  to

Bulow th a t  a c r i s i s  in  Russo-German r e la t io n s  was l i k e ly  to  develop

u n le ss  th e  K a ise r and h is  m in is te rs  re le n te d .  The R ussian governm ent,

re p o rte d  Germany's am bassador, co n sid ered  th e  K a is e r 's  co n tin u in g
41o p p o sitio n , as a p e rso n a l a f f r o n t  to  th e  T sar.

D esp ite  R u ss ia 's  annoyance, von Bulow was convinced th a t  a r b i t r a t i o n

"must be in ju r io u s  to  Germany." He b e lie v e d  th a t  "Germany i s  p repared

fo r  war as no o th e r  country  i s  o r  can b e ; th a t  she can m o b iliz e  h e r

army in  te n  days; and th a t  n e i th e r  F rance , R ussia  no r any o th e r  power

can do t h i s . "  In  h is  view , a r b i t r a t i o n  "would sim ply  g ive r i v a l  powers

tim e to  p u t them selves in  re a d in e ss  and would th e re fo re  be a g re a t
42d isad v an tag e  to  Germany.

The p re ssu re s  b rought to  b ear on Germany by th e  o th e r  powers and 

t h e i r  obvious w ill in g n e s s  to  omit a l l  m ention of compulsory a r b i t r a t i o n  

f i n a l ly  c le a re d  th e  way fo r  a compromise. The German government was 

u n w illin g  to  appear as th e  s o le  opponent o f a r b i t r a t i o n .  And on June 

22 Dr. Zorn announced to  th e  Comite/ d'Examen th a t  h i s  d e le g a tio n  would 

su p p o rt th e  p roposa l fo r  a permanent c o u rt i f  re c o u rse  to  i t  was 

made com pletely  v o lu n ta ry . The d e le g a te s  accep ted  h is  su g g es tio n  and 

th e  c r i s i s  was re so lv e d .

With Germany's r e t r e a t  and th e  G reat Pow er's su rre n d e r , th e  Comite' 

d'Examen was a b le  to  com plete i t s  la b o rs .  A len g th y  document e n t i t l e d

41R adolin  to  th e  Foreign O ffic e , June , 19, 1899, G .P ., XV, pp. 298-299.
42White, The F ir s t  Hague C onference, p. 19.
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"Convention fo r  th e  P a c i f ic  S e ttle m e n t o f  I n te r n a t io n a l  D isp u tes"  

was p rep a red  by a d r a f t in g  com m ittee. The Convention, which was in ten d ed  

to  o b v ia te  "as f a r  as p o s s ib le  re c o u rse  to  fo rc e  in  th e  r e la t io n s  betw een 

s t a t e s , "  c o n ta in ed  p ro v is io n s  on m ed ia tio n  and a r b i t r a t i o n ,  e s ta b l is h e d  

a Permanent Court o f  A r b i t r a t io n  and an I n te r n a t io n a l  Bureau to  

a d m in is te r  i t s  a f f a i r s  a t  th e  Hague, and recommended th e  in c re a se d  use
/ Q

o f in te r n a t io n a l  commissions o f  in q u iry .

A lthough th e  document was im p ressiv e  and th e  c re a t io n  o f th e  co u rt

a  m ajor advance in  th e  conduct o f  in te r n a t io n a l  r e l a t i o n s ,  s e v e ra l

d e le g a te s  fe a re d  th a t  th e  c o u rt was " in  danger o f  n o t b e in g  a l iv in g

o rg an ism ."  Baron d 'E s to u m e l le s  de C onstant b e lie v e d  th a t  in  th e

absence o f  a l l  forms o f compulsory a r b i t r a t i o n ,  th e  p a r t i e s  to  a

d is p u te  would be p rev en ted  from su b m ittin g  t h e i r  d if f e re n c e s  to  th e

c o u rt "by n a t io n a l  s c r u p le s ,  by a f e e l in g  o f h o n o r, [and] by th e  m oral

im p o s s ib i l i ty  o f  ta k in g  th e  f i r s t  s t e p . "  We th e re fo re  f in d  o u rs e lv e s ,

he  d ec la red , " fa ce  to  fa c e  w ith  a t r u l y  lu d r ic ro u s  s i tu a t io n ;  we a re

c re a t in g  i n s t i t u t i o n s  to  p rev en t war and th e  c o u rt to  which s t a t e s
44may r e s o r t  on any o ccas io n — except when war i s  th re a te n e d ."

In  C o n s ta n t 's  o p in io n , n a tio n s  could on ly  be persuaded  to  have 

re c o u rse  to  th e  co u rt i f  they  w ere c o n s ta n tly  su b je c te d  to  th e  m oral 

p re s su re  o f  th e  in te r n a t io n a l  community. He th e re fo re  proposed an 

amendment to  th e  conven tion  th a t  would make i t  th e  solemn "du ty" 

o f  a l l  th e  s ig n a to r ie s  to  "rem ind" any s t a t e  on th e  v e rg e  o f war

43For th e  te x t  o f  th e  co n v en tio n , se e  Appendix X II.

44P ro ceed in g s , p. 760.
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" th a t  th e  Permanent Court i s  open to  them ." He a lso  sought a u th o r i­

z a t io n  to  g ive th e  s e c re ta ry -g e n e r a l  o f th e  I n te r n a t io n a l  Bureau

independen t a u th o r i ty  to  o f f e r  th e  c o u r t 's  a s s is ta n c e  in  a l l  c r i s i s  

45s i t u a t i o n s .

The Comite'' approved o f  the f i r s t  p a r t  o f C o n s ta n t 's  p ro p o sa l

b u t re fu se d  to  g ra n t the  s e c re ta ry -g e n e r a l  independent pow ers. Dr. Zorn

argued  th a t  th e  s e c re ta ry -g e n e r a l  was a mere a d m in is tr a t iv e  fu n c tio n a ry

who d id  n o t have th e  "m oral a u th o r i ty "  to  in te rv e n e  e f f e c t iv e ly  in

46p o l i t i c a l  c o n f l i c t s .  C h ev a lie r Descamps ag reed  and a s s e r te d  th a t  

an awkward o r i l l - t im e d  in te rv e n t io n  on th e  p a r t  o f  th e  s e c re ta ry -  

g e n e ra l would compromise th e  e f f e c t iv e n e s s  o f  th e  perm anent c o u rt and 

" re n d e r  i t s  im p a r t ia l i ty  s u s p e c t . 1,47 The re v is e d  convention  w ith o u t 

any means of a s s u r in g  th a t  m ajor d isp u te s  would be s e n t  to  a r b i t r a t i o n ,  

was g iven  to  th e  p len ary  s e s s io n  o f  th e  T h ird  Commission fo r  a p p ro v a l.

VI

The p le n a ry  s e s s io n  c a r e fu l ly  review ed th e  d r a f t  convention  

su b m itte d  by th e  Comite d'Exam en. The thoroughness and competency o f

45I b id . , p. 761.

^ I b i d.

4 7I b id . , p . 762.
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th e  Comite',s  work was un d ersco red  by th e  d e le g a te s  w il l in g n e s s  to  acc e p t 

most o f the  language o f th e  conven tion . Only two item s engendered 

s e r io u s  d eb a te ; th e  q u e s tio n  o f th e  re v is io n  o f  a r b i t r a l  awards and 

th e  d e f in i t io n  o f th e  c ircum stances governing th e  c r e a t io n  o f  commissions 

o f  in q u iry .

At s e v e ra l  o f  i t s  w orking s e s s io n s ,  th e  Comite' d ’Examen had d is -
\ i

cussed  a t  le n g th  th e  s u b je c t  o f r e v is io n .  M. M artens o r ig in a l

conven tion  had d e c la re d  th a t  th e  award o f a co u rt o f  a r b i t r a t i o n  was

to  be  f i n a l  and b in d in g  on a l l  p a r t i e s .  A r t ic le  24 o f  h is  d r a f t  s ta te d :

The a r b i t r a l  award, duly  pronounced and n o t i f i e d  to  th e  agen ts  
o f th e  governments a t  v a r ia n c e , s e t t l e s  th e  d is p u te  between 
them d e f in a te ly  and w ith o u t appea l and c lo se s  a l l  o f  th e  
a r b i t r a l  p rocedures i n s t i t u t e d  by th e  compromis.

By a c lo se  v o te  th e  Comite had r e je c te d  the  p r in c ip le  co n ta in ed

in  M. M arten s ' p ro p o sa l. The d e le g a te s  s u b s t i tu te d  an a r t i c l e  which

d e c la re d  th a t  "u n le ss  s t i p u l a t e d  to  th e  c o n tra ry  in  th e  compromis,

r e v is io n  o f th e  a r b i t r a l  award may be demanded o f  th e  t r ib u n a l  which

ren d e red  i t . . . w i t h i n  th r e e  months fo llow ing  th e  n o t i f i c a t i o n  o f  th e  
48aw ard ." The w ording o f  th e  s u b s t i t u te  a r t i c l e  d id  n o t s a t i s f y

s e v e ra l  o f  th e  p roponen ts o f  re v is io n  and they  sought to  b roaden i t s

te rm s . Mr. A sser o f th e  N etherlands supp o rted  by Mr. H o lls  o f  th e

U nited  S ta te s  in tro d u ce d  a s u b s t i t u t e  a r t i c l e  th a t  d e c la re d :

The p a r t i e s  can re s e rv e  in  th e  compromis th e  r ig h t  to  demand 
th e  re v is io n  o f  th e  award.

In  t h i s  c a se , and u n le ss  th e re  b e  an agreem ent to  th e  c o n tra ry , 
th e  demand must be  ad d ressed  to  th e  t r ib u n a l  which pronounces 
th e  award and on ly  on th e  ground o f th e  d isco v e ry  o f  some new

4 8I b id . ,  p .  617.
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f a c t  which i s  o f  a  n a tu re  to  e x e rc is e  a d e c is iv e  in f lu e n c e  upon 
th e  award and w hich, a t  th e  tim e th e  t r ib u n a l  e n te re d  i t s  d ecree , 
was unknown to  th e  t r ib u n a l  and to  th e  p a r ty  demanding th e  
re v is io n .

P roceed ings fo r  r e v is io n  can on ly  be i n s t i t u t e d  by a d e c is io n  o f 
th e  t r ib u n a l  e x p re ss ly  rec o rd in g  th e  e x is te n c e  o f  th e  new f a c t ,  
re c o g n iz in g  in  i t  th e  c h a ra c te r  a sc r ib e d  in  th e  p reced in g  „ 
paragraph  and d e c la r in g  th e  demand adm issab le  on t h i s  ground. No 
demand fo r  re v is io n  can b e  re c e iv e d  u n le ss  i t  i s  fo rm ula ted  w ith in  
s i x  months fo llo w in g  th e  n o t i f i c a t i o n  o f th e  aw ard .^9

Vigorous o p p o s it io n  to  th e  re v is e d  a r t i c l e  was r e g i s te r e d  by M.

M artens. In  h i s  view , any re s o lu t io n  th a t  encouraged th e  re v is io n  o f

awards would com plete ly  undermine th e  e f fe c t iv e n e s s  o f  th e  " e n t i r e

i n s t i t u t i o n  o f  in te r n a t io n a l  a r b i t r a t i o n . "  The R ussian  j u r i s t

b e lie v e d  th a t  th e  purpose o f a r b i t r a t i o n  was to  s e t t l e  d isp u te s  s w if t ly

and f i n a l l y .  " I t  would be p rofound ly  r e g r e t t a b l e ,"  h e  d e c la re d , " i f

th e  a r b i t r a t i o n  award d id  n o t te rm in a te  f i n a l ly  and fo re v e r  th e  d isp u te

between l i t i g a t i n g  n a t io n s ,  b u t sho u ld  provoke new d is s e n s io n s ,

in flam in g  th e  p a ss io n s  anew, and menace once more th e  peace o f  th e

w o rld . " 50

M. M artens a s s e r te d  th a t  th e  r e s u l t  of th e  A sser r e s o lu t io n  would 

b e  th e  r e f u s a l  o f  th e  lo s in g  s t a t e  to  implement th e  award o f th e  

a r b i t r a t i o n  t r ib u n a l  fo r  a p e r io d  o f s ix  months. D uring th i s  p e rio d  

th a t  government would "make every e f f o r t  im ag inab le" to  f in d  o r inven t 

new fa c ts  o r docum ents. Thus th e  l i t i g a t i o n  would n o t be  ended and 

fo r  s e v e ra l  months " th e  n a t io n  which have ( s ic )  been found g u i l ty  w i l l  

be  drawn s t i l l  more in to  re c r im in a tio n s  and dangerous r e c ip ro c a l

49I b i d . , p. 618.

50 Ib id .
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a c c u s a tio n s ."  The c o u r t 's  judgm ent would be d e liv e re d  in to  th e  hands of 

th e  "w rangling  o f p u b lic  o p in io n "  and would " r a i s e  a storm  in  p re ss  

and p a r lia m e n t."  For s e v e r a l  months d is c u s s io n  upon th e  judgment 

would be l e f t  open and, in  M. M artens view , no judgm ent "g iven  under 

such c o n d itio n s  can have th e  m oral b in d in g  fo rc e  which is  th e  very  essence  

o f a r b i t r a t i o n .

Mr. A sser and Mr. H o lls  reco g n ized  th e  dangers in h e re n t in  r e v is io n .  

They b e lie v e d , how ever, th a t  th e  m oral fo rc e  o f a r b i t r a t i o n  could  on ly  

be e x e r te d  i f  th e  p o s s i b i l i t i e s  o f  m isc a rr ia g e s  o f  j u s t i c e s  w ere 

m inim ized by th e  p ro cess  o f  j u d i c i a l  rev iew . Mr. H o lls  took  is s u e  w ith  

th e  b e l i e f  th a t  th e  main g o a l o f  a r b i t r a t i o n  was to  s e t t l e  d isp u te s  

qu ick ly  and fo re v e r . H o lls  was o f th e  o p in io n  th a t  "n o th in g  i s  s e t t l e d  

u n t i l  i t  i s  s e t t l e d  r i g h t , "  and argued th a t  an award must be s u b je c t  to  

r e v is io n  i f  p e r t in e n t  new f a c t s  w ere d isco v e red .

H o lls  den ied  M artens ' a s s e r t io n  th a t  governments would m anufacture

new evidence to  sec u re  a r e v is e d  judgm ent. "New f a c t s , "  he op ined ,

"cannot be fo rg ed  no r m anufactu red , a t  l e a s t  no t by c iv i l i z e d  governm ents.

In  f a c t ,  every government w i l l  h e s i t a t e  to  expose i t s  country  to  th e

h u m ilia tio n  which would undoubtedly  a t ta c h  to  an u n su cc e ss fu l a ttem p t

fo r  a re h e a rin g  o f th e  l i t i g a t i o n  upon a p re ten d ed  d isco v e ry  o f  new

52f a c t s ,  th e  e x is te n c e  o f which would be  den ied  by th e  t r i b u n a l . "

Mr. A ssers r e s o lu t io n  was a ccep ted  by th e  p len ary  s e s s io n  w ith  one 

m o d if ic a tio n . At th e  s u g g e s tio n  o f Dr. Zorn, no tim e l im i t  fo r  th e

51I b i d . , 619.

52I b id . . p. 621.
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f i l i n g  o f a re q u e s t fo r  review  was in s e r te d  in  th e  conven tion . Each 

compromis concluded under th e  term s o f  th e  conven tion  was to  ad d ress  

i t s e l f  to  t h i s  q u e s tio n  and determ ine i t s  own tim e l im i t .  To a ssu re  

the  unanimous ap p ro v a l o f  th e  conven tion , M. M artens g ra c io u s ly  w ithdrew  

h is  o b je c tio n s  to  th e  p r in c ip le  o f  r e v is io n  and th e  a r b i t r a t io n

53s e c t io n s  o f  th e  d r a f t  conven tion  was approved w ith o u t f u r th e r  d is p u te .

The m inor s t a t e s  o f  E as te rn  Europe had p layed  no r o le  in  th e  

d e l ib e ra t io n s  o f  th e  Comite  d 1Examen. Rumania, S e rb ia  and Greece 

approved o f  th e  m ed ia tio n  and a r b i t r a t i o n  p ro v is io n s  o f th e  d r a f t  

con v en tio n  b u t v ig o ro u s ly  opposed th e  in c lu s io n  o f  an a r t i c l e  p e r­

ta in in g  to  th e  use  o f in te r n a t io n a l  commissions o f in q u iry . The a r t i c l e  

in  q u e s tio n  s ta t e d :

In  d isp u te s  o f  an in te r n a t io n a l  n a tu re  a r i s in g  from a d if f e r e n c e  
o f o p in io n  re g a rd in g  f a c ts  which may form th e  o b je c t o f lo c a l  
d e te rm in a tio n  and b e s id e s  in v o lv in g  n e i th e r  th e  honor n o r v i t a l  
i n t e r e s t s  of th e  in te r e s t e d  Powers, th e s e  Powers, in  case  they  
cannot come to  an agreem ent by th e  o rd in a ry  means o f diplom acy, 
ag re e  to  have re c o u rse , so f a r  as c ircum stances a llo w , to  th e  
i n s t i t u t i o n  o f in te r n a t io n a l  commissions o f in q u iry , in  o rd e r  to  
e lu c id a te  on th e  sp o t by means o f  an im p a r t ia l  and c o n sc ie n tio u s  
in v e s t ig a t io n ,  a l l  th e  f a c t s .

D esp ite  th e  assu ran ces  o f  th e  Comite d'Examen to  th e  c o n tra ry , 

th e  Rumanian d e le g a te  and h is  co lle ag u es  fe a re d  th a t  th e  te x t  o f  th e  

a r t i c l e  made th e  c a l l in g  o f commissions of in q u iry  o b lig a to ry  in  c e r ta in  

c ircu m stan ce . He b e lie v e d  th a t  such an arrangem ent was d e trem en ta l to  

th e  i n t e r e s t s  o f sm a ll s t a t e s .  M. Vel.ikovit.ch o f S e rb ia  argued  th a t

53I b i d . , p . 625.

i b i d . , p. 643.
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" th e re  i s  beneath  every req u es t fo r  an in te r n a t io n a l  in v e s t ig a t io n ,  

a s o r t  o f d o u b t. . .  concern ing  the  im p a r t ia l i ty  o f an in v e s t ig a t io n  

conducted by th e  n a t io n a l  a u th o r i t i e s  o f th e  o th e r  s t a t e  a lone . And 

a g a in , a s t a t e ' s  accep tance  o f the  p ro p o sa l to  ap p o in t an in te r n a t io n a l  

commission o f in q u iry  im p lies  i t s  consent to  s u b je c t th e  a c tio n s  o f i t s  

own a u th o r i t i e s  to  a s o r t  o f  in te r n a t io n a l  c o n t r o l . " ^  I f  he s igned  

the  conven tion  as w r i t t e n ,  M. V e lik o v itch  fe a red  th a t  in  th e  event o f a 

c o n tro v e rsy  • w ith  a G reat Power, S e rb ia  would be  fo rced  to  accep t th e  

c re a tio n  o f a commission of in q u iry , even a g a in s t  i t s  w ish es . To 

d is p e l th i s  f e a r ,  which the  Comite/  co n sidered  unw arren ted , th e  d e leg a te s  

agreed to  s u b s t i t u te  th e  p h rase  " th e  s ig n a to ry  powers deem i t  ex p ed ien t"  

to  have re c o u rse  to  commissions o f  in q u iry  fo r  th e  s ta tem en t " th e  

s ig n a to ry  powers ag ree"  to  have rec o u rse  to  such commissions. This 

change s a t i s f i e d  th e  sm all powers and they  ag reed  to  accep t th e  d ra f t  

conven tion . With th e  r e s o lu t io n  o f th i s  f i n a l  d isag reem ent, th e  

p len ary  s e s s io n  o f th e  T hird  Committee approved th e  amended "Convention 

fo r  th e  P a c if ic  S e ttlem en t o f  In te rn a t io n a l  D ispu tes"  and s e n t i t  to  

th e  p len ary  s e s s io n  o f th e  Conference.

55I b i d . , p . 635. 

56 I b i d . , p . 673.



Chapter VIII

The P o l i t i c s  o f  A dhesion

The g l i t t e r i n g  c lo s in g  s e s s io n  a t  which S i r  J u l ia n  P au n cefo te  and 

th e  r e p re s e n ta t iv e s  o f  tw e n ty -f iv e  so v e re ig n  s t a t e s  a f f ix e d  t h e i r  

s ig n a tu re s  and s e a ls  to  th e  A cte F in a le  d id  no t conclude G reat B r i t a i n 's  

involvem ent w ith  th e  even ts  o f th e  Hague C onference. P au n cefo te  was 

n o t a u th o r iz e d  by Lord S a lisb u ry  to  s ig n  th e  s p e c i f i c  conven tions and 

d e c la ra t io n s  produced by th e  d e le g a te s  b e fo re  h is  d e p a r tu re  from th e  

Dutch c a p i t a l .  The p o l i t i c a l  ra m if ic a t io n s  o f th e se  accords a long  

w ith  th e  le g a l  amd m i l i t a r y  o b lig a tio n s  th a t  would be  in c u rre d  th rough  

adhesion  had f i r s t  to  be  analyzed  by e x p e r ts  a t  th e  F oreign  O ff ic e , th e  

War O ffic e  and th e  A dm ira lty . A f i n a l  d e c is io n  could  only  be made by 

th e  Prime M in is te r . And he  had to  b a lan c e  the  g e n e ra l r e lu c ta n c e  of 

p ro fe s s io n a l  m i l i t a r y  and n av a l o f f ic e r s  to  s u b je c t  t h e i r  s e rv ic e s  to  

th e  r e s t r i c t i o n s  imposed by in te r n a t io n a l  conventions a g a in s t  th e  

opprobrium  th a t  would descend on G reat B r i ta in  as a r e s u l t  o f  a form al 

d e c la r a t io n  o f  non -ad h esio n .

I I

As th e  C onference moved towards i t s  c lo se , th e  Second Commission

180
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on th e  laws and customs o f war was th e  f i r s t  o f  th e  working groups to  

com plete i t s  d e l ib e r a t io n s .  On J u ly  5 th e  p len ary  s e s s io n  was p re se n te d  

w ith  th e  te x ts  o f th e  re v is e d  B ru sse ls  D e c la ra tio n  and th e  re v is e d  

Geneva Convention. Both documents w ere s c r u t in iz e d  by th e  d e leg a te s  

and adopted  w ith o u t deb a te  o r  opposition .'* ' The p len ary  s e s s io n  was 

asked , however, to  examine an i n t r i c a t e  a n c i l l a r y  is s u e  th a t  had a r is e n  

du ring  th e  debates o f  th e  Commission and was deemed too c o n tro v e rs ia l  

to adm it o f s o lu t io n  by th a t  body.

During i t s  c o n s id e ra tio n  o f th e  B ru sse ls  D e c la ra tio n , th e  Second 

Commission had approved an a r t i c l e  th e  e f f e c t  o f which was to  p ro te c t  

p r iv a te  p ro p e rty  in  occupied  t e r r i t o r i e s  from a r b i t r a r y  s e iz u re  by 

m i l i t a r y  a u th o r i t i e s .  At th a t  tim e , Andrew W hite of th e  U nited S ta te s  

in tro d u ce d  a r e s o lu t io n  th a t  would have extended s im ila r  le g a l  p ro te c t io n  

to  p r iv a te  p ro p e rty  on th e  h igh  s e a s .  W h ite 's  government w anted th e  

d e le g a te s  to  ag ree  " th a t  th e  p r iv a te  p ro p e rty  o f th e  c i t iz e n s  o r s u b je c ts  

o f  th e  s ig n a to ry  pow ers, w ith  th e  ex cep tio n  o f  con traband  o f w ar, sho u ld  

be exempt from s e iz u re  o r c a p tu re  on th e  h igh  seas by th e  n av ies  o r th e  

m i l i t a r y  fo rce s  o f  th e  s a id  pow ers."^

S ince  i t s  e s ta b lish m e n t as an independent co u n try , th e  U nited S ta te s  

had co n sid e red  i t s e l f  a "zea lo u s  p ro p a g a to r"  o f th e  p r in c ip le  o f  th e  

p ro te c t io n  o f p r iv a te  p ro p e rty  a t  s e a . C lauses embodying th i s  b e l i e f  had 

been in c lu d ed  in  b i - l a t e r a l  t r e a t i e s  n e g o tia te d  w ith  I t a ly  and P r u s s ia .  

And in  1856 P re s id e n t F ran k lin  P ie rc e  had su g g es ted  th a t  th e  Congress

•̂ P roceed ings, p. 45.

^P auncefo te  to  S a lis b u ry , June 20, 1899, Adm. 116/98.
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of P a r is  d e c la re  t h i s  p r in c ip le  to  be an in t e g r a l  p a r t  o f  p u b lic  i n t e r -  
3

n a t io n a l  law . Although th e  A cte F in a le  o f th e  Congress co n ta in ed  th e  

d e c la ra t io n  th a t  " f r e e  sh ip s  make f r e e  goods," th i s  s ta tem e n t was not 

s a t i s f a c to r y  s in c e  i t  d id  n o t p ro te c t  p r iv a te ly  owned non-con traband  

goods c a r r ie d  on th e  m erchant sh ip s  o f  b e l l ig e r e n t  pow ers.

The T s a r ’s R e sc r ip ts  d id  n o t a l lu d e  to  th e  q u e s tio n  o f th e  

p ro te c t io n  o f p r iv a te  p ro p e rty  a t  sea  and thus th e  is s u e  was no t a 

p ro p er s u b je c t  fo r  d eb a te . W hite was aware t h a t  h is  co lle ag u es  would 

be h e s i t a n t  to  a c t  on h is  r e s o lu t io n ,  b u t he b e lie v e d  th a t  i t  was 

in  th e  i n t e r e s t s  of w orld  peace  to  have  th e  q u e s tio n  r a is e d  b e fo re  

"an e n lig h te n e d  and i n t e l l i g e n t  aud ience" as th e  f i r s t  s te p  towards 

an e v e n tu a l a cc o rd .^

In  defending  h is  p ro p o sa l, W hite a s s e r te d  th a t  th e  h is to r y  o f 

th e  American C iv il  War had shown c o n c lu s iv e ly  th a t  th e  d e s tru c t io n  o f 

m erchant sh ip s  had "n o t th e  s l i g h t e s t  e f f e c t  in  te rm in a tin g  or even 

sh o r te n in g  [a] w a r."  The s in k in g  by C onfederate  commerce r a id e r s  o f 

169 Union sh ip s  had d estro y ed  a  la rg e  amount o f  p ro p e rty  be long ing  

to  th e  "most la b o rio u s  and th e  most m e rito r io u s  p a r t"  o f  th e  p o p u la tio n  

of th e  U nited S ta te s .  These a t t a c k s ,  however, had no a p p re c ia b le  

e f f e c t  on th e  a b i l i t y  o f th e  Union to  s u s ta in  and u l t im a te ly  to  win 

th a t  c o n f l i c t .

W hite argued th a t  th e  "o n ly  e f f e c t iv e  m easure fo r  te rm in a tin g

3I b id .

^ P roceed ings , p. 48.

5Ib id .
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[a] war by th e  a c t io n  of a navy i s  th e  m ain tenance  of a  b lo c k a d e ."

He concluded , th e re fo re ,  th a t  th e re  could  be no v a l id  rea so n  fo r  a 

s t a t e  to oppose a r e s o lu t io n  ex tend ing  p ro te c t io n  to  p r iv a te  p ro p e rty  

on th e  h igh  seas  save  th e  d i f f i c u l t y  o f d e f in in g  the  term  "co n trab an d ."  

The American re p re s e n ta t iv e  r e a l iz e d  th a t  a g e n e ra lly  accep ted  l i s t  o f 

goods co n sid e red  to  be contraband  o f war d id  n o t e x i s t ;  and th a t  one was 

no t l ik e ly  to  be  compiled in  the  n e a r f u tu r e .  I n  the  v a rio u s  wars o f 

th e  c e n tu ry , b r e a d s tu f f s ,  coal and even r i c e  h ad , a t  one tim e o r 

a n o th e r , been  d e c la re d  con traband . W hite op ined , however, th a t  th e  

d i f f i c u l t y  o f  d e f in in g  th e  term sho u ld  n o t s e rv e  as an excuse to  

p rev en t a s e r io u s  d iscu ss io n  o f th e  b a s ic  is su e  o f  th e  san c tit} r  o f 

p r iv a te  p ro p e r ty  on th e  s e a s .^

The B r i t i s h  d e le g a tio n  vehem ently opposed any c o n s id e ra tio n  

o f th e  American r e s o lu t io n .  S ir  J u l ia n  P au n cefo te  b lu n t ly  to ld  th e  

Second Commission th a t  h is  government was p rep a red  to  p a r t i c ip a t e  in  

th e  r e n e g o t ia t io n  of th e  B ru sse ls  D e c la ra tio n  o n ly  i f  th e  d is c u ss io n  

o f a l l  m aritim e q u estio n s  was s c ru p u lo u s ly  a v o id ed . 7 Her M aje s ty 's  

government d id  n o t sh are  W h ite 's  c o n te n tio n  th a t  th e  d e s t r u c t io n  of 

m erchant s h ip s  would have no s ig n i f i c a n t  impact on th e  outcome o f a 

w ar. And P au n cefo te  knew th a t  th e  Royal N avy's a b i l i t y  to  p ro te c t  th e  

Empire was dependent on i t s  u n fe t te re d  r ig h t  to  s to p  and s e iz e  h o s t i l e  

m erchant s h ip s  on th e  h igh  s e a s .

P a u n c e fo te 's  r e fu s a l  to  d is c u s s  th e  s u b je c t  was su p p o rted  by th e

6I b i d . , p. 49 .

7I b i d . , p. 411.
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re p re s e n ta t iv e s  o f  France and R u ssia . Faced w ith  t h e i r  u n ite d  

o p p o s itio n , W hite g ra c io u s ly  w ithdrew  h i s  r e s o lu t io n  in  an e f f o r t  to  

m a in ta in  th e  harmony o f th e  c o n fe re n c e 's  p ro ceed in g s . As a g o o d -w ill 

g e s tu re  towards th e  U nited S ta te s ,  th e  d e le g a te s  ag reed  to  in c lu d e  in  

th e  A cte F in a le , a non -b ind ing  voeu s t a t in g  th a t  " th e  p ro p o sa l which 

con tem plates th e  d e c la r a t io n  o f th e  i n v i o l a b i l i t y  o f  p r iv a te  p ro p e rty  

in  n av a l w a rfa re  may be r e f e r r e d  to  a subsequent con ference  fo r
O

c o n s id e ra t io n ."  With th e  accep tan ce  o f  th i s  voeu and o f  an o th er 

recommending th e  c a l l in g  o f  a  co n ference  to  re c o n s id e r  a l l  o f  th e  

a r t i c l e s  o f  th e  1864 Geneva Convention, th e  p len ary  s e s s io n  com pleted 

i t s  review  o f  th e  accom plishm ents o f th e  Second Commission.

On J u ly  21, August B e e rn a e r t, p re s id e n t o f  th e  F i r s t  Commission, 

subm itted  th r e e  d r a f t  d e c la ra t io n s  to  th e  p len ary  s e s s io n .  These 

d e c la ra t io n s  c a l le d  fo r  p r o h ib i t io n s  on th e  use  o f expanding b u l l e t s ,  

on th e  throw ing o f  p r o j e c t i l e s  from b a llo o n s , and on th e  use  of 

p r o je c t i l e s  in ten d ed  s o le ly  to  sp read  a sp h y x ia tin g  o r  d e le te r io u s  

g a se s . A lthough each d e c la ra t io n  had been  e x h a u s tiv e ly  s tu d ie d , th e  

p re s e n ta t io n  o f th e  re p o r t  o f  th e  F i r s t  Commission re k in d le d  debate  

on s e v e ra l  c o n tro v e r s ia l  p o in ts .

The B r i t i s h  d e le g a tio n , w ith  th e  a c t iv e  c o lla b o ra t io n  o f th e  

U nited S ta te s ,  s ta g e d  a la s t -m in u te  a s s a u l t  on th e  d e c la ra t io n  th a t  

would have ou tlaw ed  th e  dum-dum b u l l e t .  A r e s o lu t io n  was in tro d u ce d

O
Of th e  G reat Powers, on ly  th e  r e p re s e n ta t iv e  o f  Germany a c t iv e ly  

su p p o rted  W h ite 's  i n i t i a t i v e .  Count M u n ste r's  m otives in  so doing 
were n o t im m ediately  a p p a re n t. But W hite sp e c u la te d  th a t  Germany was 
le s s  in te r e s t e d  in  th e  i n t r i n s i c  m e rits  o f  h is  p ro p o sa l th an  in  
seek in g  to  d is ru p t  th e  c o rd ia l  r e la t io n s  between th e  U nited  S ta te s  
and G reat B r i ta in  th a t  had developed du ring  th e  course  o f th e  co n fe ren ce . 
W hite, The F i r s t  Hague C onference , p. 45.
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by C aptain  C ro z ie r , th e  American m i l i t a r y  d e le g a te ,  t h a t  was designed

to  re p la c e  th e  F i r s t  Commission's d e c la ra t io n  s p e c i f i c a l l y  banning

a l l  b u l l e t s  which " te n d  to  expand o r  f l a t t e n  when e n te r in g  th e  body"

w ith  one th a t  sim ply outlaw ed "every  k in d  o f b u l l e t  which exceed th e
9

l im i t  n e ce ssa ry  fo r  p la c in g  a man h o rs  de com bat."

During th e  l a s t  decades o f  th e  c e n tu ry , many g e n e ra l s t a f f s  had 

adopted  sm all c a l i b e r  r i f l e s  fo r  use  by t h e i r  armed fo r c e s .  These 

weapons had s e v e ra l  obvious ad v an tag es. They w ere r e l a t i v e ly  l i g h t ­

w eigh t and p e rm itte d  a s o ld ie r  to  c a r ry  a  la rg e  amount o f  am m unition.

The r i f l e s  w ere a lso  e a s ie r  to  f i r e  s in c e  they produced a l im ite d  r e c o i l .  

T h e ir  main d isad v a n ta g e , however, la y  in  th e  f a c t  th a t  t h e i r  l i g h t ­

w eigh t ammunition d id  n o t n e c e s s a r i ly  produce s u f fu c ie n t  shock on 

im pact to  s to p  th e  advance o f  an enemy s o ld ie r .

C aptain  C ro z ie r b e lie v e d  th a t  modem arm ies would n o t abandon 

th e  use of sm all c a l ib e r  weapons. They would, th e r e f o r e ,  have to  

f in d  new ways to  make t h e i r  sm all c a l ib e r  ammunition more e f f e c t iv e .

And C ro z ie r fe a re d  th a t  th e  r e s t r i c t i o n s  on ex p lod ing  b u l l e t s  imposed 

by th e  1869 S t .  P e te rsb u rg  Convention and th e  r e s t r i c t i o n s  on expanding 

b u l l e t s  co n ta in ed  in  th e  F i r s t  Com m ittee's d r a f t  d e c la ra t io n  would 

n o t p rev en t s t a t e s  from m an u factu ring  o th e r  ty p es  o f " u n n e c c e s sa r ily  

c ru e l b u l l e t s . "  He was p a r t i c u l a r ly  f e a r f u l  th a t  some s t a t e s  would 

produce a b u l l e t  "such th a t  th e  p o in t would tu rn  e a s i ly  to  one s id e  

upon e n te r in g  th e  body, so as i t  cause  i t  to  tu rn  end o v er end, 

re v o lv in g  about i t s  s h o r te r  a x i s , "  o r  one o f  "such o r ig in a l  form as

^P roceed in gs , p. 80.



186

would. . . i n f l i c t  a to m  w o u n d . C r o z i e r  b e lie v e d  th a t  h is  s u b s t i t u te  

re s o lu t io n  would p rev en t th e  ad o p tio n  o f an i n f i n i t e  v a r ie ty  o f 

"u n n ec e ssa rily  c ru e l  b u l l e t s "  and th a t  i t s  approva l would undoubtedly 

fu r th e r  th e  cause o f w orld  peace.

Of th e  d e leg a te s  p re se n t a t  th e  Ju ly  21 m eeting of th e  p lenary  

s e s s io n , only  S ir  J u l ia n  Pauncefo te  su p p o rted  th e  American p ro p o sa l. 

While th e  r e p re s e n ta t iv e s  o f th e  o th e r  powers adm itted  th a t  C roz ier 

was probably  c o r re c t  in  assuming th a t  some s t a t e s  would t ry  to  circum ­

vent th e  s p i r i t  o f th e  d e c la ra tio n  by producing  inhumane b u l le t s  th a t  

did no t expand on im pact, they  b e lie v e d  th a t  as long as th e  American 

d e le g a te  could not ad eq u a te ly  d e fin e  th e  term "u n n ec e ssa rily  c ru e l 

b u l l e t "  they  could b e s t  s e rv e  th e  in t e r e s t s  o f  hum anity by s p e c i f ic a l ly  

outlaw ing th e  one type  o f c ru e l b u l l e t  then  known to  be in  u s e .H  

A fte r  e x ten s iv e  p a rliam en ta ry  w ran g lin g , th e  C ro z ie r r e s o lu t io n  was 

v o ted  upon and resound ing ly  d e fe a te d . The o r ig in a l  d e c la ra t io n

p ro h ib i t in g  th e  use o f expanding b u l l e t s  was adopted  unanimously w ith

12only  th e  U nited  S ta te s  and G reat B r i ta in  d is s e n tin g .

S ir  J u l ia n  Pauncefo te  and Andrew White jo in e d  fo rces  ag ain  a t  

th i s  s e s s io n  to  oppose th e  d r a f t  d e c la ra t io n  p ro h ib i t in g  th e  use of 

po ison  gas s h e l l s .  During th e  deb ates  o f th e  F i r s t  Commission, C aptain  

Mahan had d e c la re d  h is  governm ent's u n w illin g n ess  to  be deprived  

"by means o f h a s t i ly  adopted r e s o lu t io n s "  o f  th e  o p p o rtu n ity  to

10I b i d . , p. 81.

11I b id . , p. 83.

12I b i d . , p. 87.
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1 ^develop  new weapons "which might l a t e r  on b e  u s e f u l ly  employed"

Mahan den ied  th e  c o n ten tio n  th a t  po ison  gas was a  b a rb a r ic  weapon. In 

h is  view , p r o j e c t i l e s  designed  to  sp read  a sp h y x ia tin g  gases could  be 

co n sid e red  more humane " th an  th o se  which k i l l  o r  c r ip p le  in  a much 

more c ru e l  manner, by te a r in g  th e  body w ith  p ie ce s  o f  m e t a l . Y e t ,  

d e s p ite  th e  Anglo-American o p p o s itio n , th e  d e c la ra t io n  was adopted  by 

th e  p len a ry  s e s s io n .  S ubsequen tly , w ith o u t deb a te  o r  d is se n s io n , th e  

d e le g a te s  a ls o  approved th e  d e c la ra t io n  th a t  p ro h ib i te d  th e  throw ing 

o f  p r o j e c t i l e s  from b a llo o n s  . ^

The f a i l u r e  o f  th e  F i r s t  Commission to  conclude a g e n e ra l 

agreem ent l im i t in g  th e  development o f  new weapons and th e  s iz e  o f 

armed fo rce s  and t h e i r  budgets was no t unexpected . The problem s 

in v o lv ed  w ere enormously complex and th e  d e le g a te s  knew i t  was un­

r e a l i s t i c  to  expect th a t  they  cou ld  be  re so lv e d  du ring  a  co n ference  

th a t  l a s t e d  a mere two months. The d e le g a te s  w ere h e a r te n e d , however, 

by th e  s p i r i t  o f co o p era tio n  th a t  c h a ra c te r iz e d  th e  d e l ib e ra t io n s  of 

th e  F i r s t  Commission; and h o p e fu l th a t  th e s e  d isc u ss io n s  would se rv e  

as a p re lu d e  to  a subsequen t a cc o rd . The p len a ry  s e s s io n  unanim ously 

approved a voeu , to  be in c lu d ed  in  th e  A cte F in a le , th a t  c a l le d  upon 

a l l  n a tio n s  to  convene, a t  an u n s p e c if ie d  l a t e r  d a te , a con fe ren ce  to  

d is c u s s  ag a in  th e  s u b je c t  o f  arms l i m i t a t i o n s . ^

A fte r  th e  len g th y  and d e l ic a te  d isc u ss io n s  th a t  le d  to  th e

13I b id . ,  p. 367.

~̂ I b i d . , p . 366.

15 I b id *

1 ̂ Ib id . , p . 283.
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co n clu sio n  o f  th e  Convention fo r  th e  P a c if ic  S e ttlem en t o f  In te r n a t io n a l

D isp u tes , i t s  ra p id  approval by th e  p le n a ry  s e s s io n  on J u ly  25 came

alm ost as an a n ti-c l im a x . The a r t i c l e s  o f  th e  conven tion  were read

17s e r ia t im  and each was adopted  w ith o u t d eb a te . The American d e le g a tio n

then s t a t e d  th a t  i t s  app rova l was c o n d it io n a l  on th e  u n d ers tan d in g

th a t  n o th in g  th e re in c o n ta in e d  in  any way " re q u ire d  th e  U nited  S ta te s

o f America to  d ep a rt from i t s  t r a d i t i o n a l  p o lic y  o f  n o t in tru d in g

upon, in t e r f e r in g  w ith , o r e n ta n g lin g  i t s e l f  in  th e  p o l i t i c a l  q u estio n s

o r  p o lic y  o f in te r n a t io n a l  a d m in is tra tio n  o f  any fo re ig n  s t a t e ,  n o r . . .

could  i t  [be] co n stru ed  to  im ply a re lin q u ish m en t by th e  U nited  S ta te s
1 8o f i t s  t r a d i t i o n a l  a t t i t u d e  towards p u re ly  American q u e s tio n s ."  Once

t h i s  s ta tem en t had been read  in to  th e  re c o rd , th e  conven tion  was

19v o ted  on as a w hole and unanimously adop ted .

A fte r  approving  th e  re p o r t  of th e  T h ird  Commission, th e  p lean ry  

s e s s io n  tu rn e d  i t s  a t t e n t io n  to  th e  p re p a ra t io n  o f  th e  A cte F in a l*  The 

d e le g a te s  ag reed  th a t  th i s  document shou ld  be composed o f  s e v e ra l  

p a r t s .  There would be an A cte G eneral th a t  reco rded  in  b road  term s th e  

r e s u l t s  o f  th e  co n fe ren ce . A ll th e  d e le g a te s  were expec ted  to  s ig n  th i s  

document as "a  mere c o n s ta t io n  o f th e  work done."  But i t  was c le a r ly

understood  th a t  i t s  term s w ere no t co n sid e red  to  be  b in d in g  on any
, 20 o f th e  s ig n a to ry  s t a t e s .

17Ib id . , p . 91.

18r b i d . , pp. 99-100.

19 I b id . ,  p. 100.

20
P au n cefo te  to S a l is b u r y ,  J u ly  21, 1899, F.O. 83 /1692.



189

The v a rio u s  d e c la ra t io n s  and conventions were to  be  appended to

r / 21 th e  A cte G eneral and th e s e  w ere to  be s ig n ed  s e p a r a te ly .  The

d e le g a te s  r e a l iz e d  th a t  s e v e ra l  o f  t h e i r  number d id  n o t have the

a u th o r i ty  to  s ig n  th e  in d iv id u a l accords b e fo re  le a v in g  th e  Hague. As

a r e s u l t ,  i t  was d ecided  th a t  each p a r t i c ip a t in g  s t a t e  would be  given

u n t i l  December 21, 1899 to  s ig n  th e se  docum ents. I f  a government had

n o t s ig n ed  by th a t  d a te ,  i t  could  s t i l l  become a  p a r ty  to  th e  v a rio u s

agreem ents by com plying w ith  th e  adhesion  o r  a cc e ss io n  c lau se s  con ta ined  
22in  each acco rd .

W hile t h i s  d e c is io n  appeared  ro u tin e  and n o n - c o n tro v e r s ia l , i t  

obscured  th e  f a c t  th a t  th e  d e le g a te s  had been unable to  ag ree  on th e  

term s o f  an adhesion  c la u se  to  be in c lu d ed  in  th e  a r b i t r a t i o n  convention . 

On J u ly  13, M. Descamps, a C a th o lic  member o f th e  Dutch d e le g a tio n , 

in tro d u ced  a r e s o lu t io n  th a t  would have allow ed  "Powers" n o t re p re ­

se n te d  a t  th e  con fe ren ce  to  adhere  f r e e ly  to  th e  conven tion  a t  some 

f u tu r e  d a te . The w ording o f  th e  r e s o lu t io n  was d e l ib e r a te  s in c e  M. 

Descamps hope th a t  th e  s u b s t i t u t io n  o f th e  term  "Powers" fo r  th a t  of 

" S ta te s "  would perm it th e  V atican  to  become a s ig n a to ry  o f th e  a r b i t r a t i o n  

a c c o rd .2^

The Dutch government r e a l iz e d  th a t  i t  would be p la ce d  in  an 

ex trem ely  em barrassing  p o s it io n  i f  th e  Holy See was d en ied  th e  r ig h t  to  

ad h ere . The co n v en tio n  s t ip u la te d  th a t  th e  C ouncil o f  C on tro l o f th e

21 I b id .

22P ro ceed in g s , p. 103.

2% oward to  S a l is b u ry ,  Ju ly  13, 1899, F.O, 83/1701.
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Permanent Court o f  A r b i t r a t io n  was to  be composed o f th e  am bassadors o f 

th e  s ig n a to ry  powers a c c re d i te d  to  th e  Dutch C ourt. I f  th e  V atican  was 

n o t a p a r ty , th e  P apal In te m u n c io  a t  th e  Hague would be th e  only  

r e s id e n t  fo re ig n  r e p r e s e n ta t iv e  w ith o u t a s e a t  on th e  c o u n c il . The Dutch 

government fe a re d  th a t  t h i s  d ip lo m a tic  a f f r o n t  would cause th e  Pope 

to  reduce th e  s t a t u s  o f h is  r e p re s e n ta t iv e  from an In te rn u n c io  to  th a t  

o f  a mere charge* d 1a f f a i r e . S ince  M. B eau fo rt was a lre ad y  under a t ta c k  

from th e  C a th o lic  m in o r ity  o f th e  N etherlands fo r  a llow ing  Pope Leo 

to  be excluded from th e  c o n fe ren ce , th e  Prime M in is te r  hoped to  avo id  

f u r th e r  dom estic u n re s t  by a rra n g in g  fo r  th e  V a tic a n 's  p a r t i c ip a t in g
O /

in  th e  a c tu a l  w orking o f  th e  Hague C ourt.

The I t a l i a n  government opposed th e  Descamps re s o lu t io n  fe a r in g  th a t

i t  would r e s u l t  in  I t a l y 's  t a c i t  r e c o g n itio n  o f V atican  s o v e re ig n ty .

G reat B r i ta in  a ls o  r e s i s t e d  th e  Dutch i n i t i a t i v e .  R e la tio n s  w ith  th e

Boer government o f  th e  T ran sv aa l had d e te r io r a te d  ra p id ly  d u rin g  th e

s p r in g  and summer o f 1899. The B leom fontein  C onference had f a i l e d  in

m id-June to  re s o lv e  th e  em otiona l and complex q u e s tio n  o f th e

U itla n d e r  f r a n c h is e ,  and Lord S a lisb u ry  was a c u te ly  aware o f  th e  l i k e l i -

25hood o f war in  South A fr ic a . I f  th e  T ran sv aa l was p e rm itte d  to  

become a p a r ty  to  th e  a r b i t r a t i o n  convention  th rough a f r e e  a cc e ss io n  

c la u s e , Lord S a lisb u ry  fe a re d  th a t  th e  p re s su re  o f w orld  o p in io n  would

25For a d e ta i le d  accoun t o f  th e  d ip lo m a tic  m anoeuvering th a t  p receeded  
th e  o u tb reak  o f  th e  Boer War, and f o r  an assessm ent o f  th e  ro le s  
p layed  in  th e s e  ev en ts  by S a lis b u ry , Cham berlain and M ilner, see  
G re n v ille , Lord S a lisb u ry  and F o reign  P o lic y , ch. XI.
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fo rc e  B r i ta in  to  subm it th e  Anglo-Boer d isp u te  to  th i r d - p a r ty  m ed ia tio n  

o r  to  a r b i t r a t i o n .  S a lisb u ry  was determ ined  to  avo id  such a s i t u a t io n .  

The Prime M in is te r  in s t r u c te d  P auncefo te  to  in form  h is  c o lle ag u es  th a t  

B r i ta in  was p repared  to  w ith o ld  i t s  r a t i f i c a t i o n  o f th e  a r b i t r a t i o n  

conven tion  u n le ss  and u n t i l  th e  q u e s tio n  o f  adhesion  was re so lv e d  to  h is  

s a t i s f a c t i o n .

Count N igra o f fe re d  a r e s o lu t io n  th a t  he  b e lie v e d  would meet

w ith  Lord S a l ib u r y 's  a p p ro v a l. The I t a l i a n  d e le g a te  proposed th a t

th e  r ig h t  o f a cc e ss io n  to  th e  a r b i t r a t i o n  conven tion  be d e c la re d  f r e e

and a b so lu te  u n le ss  a  s t a t e ' s  p e t i t i o n  was v e to ed  by any o f th e  o r ig in a l

27s ig n a to r ie s  w ith in  a s t a t e d  p e rio d  o f tim e . T h is su g g es tio n  was 

deemed u n accep tab le  by Pauncefo te  who r e a l iz e d  th a t  th e  n e c e s s i ty  o f 

is s u in g  a p u b lic  ve to  would p la c e  th e  o b je c t in g  government in  an 

exposed and awkward p o s i t io n .

As th e  d is p u te  dragged on , P auncefo te  was s e r io u s ly  concerned 

th a t  th e  f a i l u r e  to  s e t t l e  t h i s  " th o rn y  q u e s tio n "  would je o p a rd iz e

26On J u ly  27, S a lisb u ry  inform ed P au n cefo te :

" i t  i s  im p o ssib le  fo r  Her M a je s ty 's  Government to  adm it th a t  
G reat B r i ta in ,  excep t w ith  h e r  own consen t fo rm ally  conveyed 
in  th e  u su a l manner by th e  s ig n a tu re  o f  Her M a je s ty 's  p le n i­
p o te n t ia r y ,  can come under co n v en tio n a l o b l ig a t io n  to  a n o th e r 
governm ent. Unless th e  consen t o f  G reat B r i ta in  h a s  been 
p re v io u s ly  o b ta in ed  any in t im a tio n  of adhesion  to  t h i s  convention  
by any government o r  person  b u t th e  p le n ip o te n t ia r ie s  now 
s ig n in g  i t  w i l l  be  reg a rd ed  as non avenue so  fa r  as G reat B r i ta in  
i s  co n ce rn ed ."

S a lisb u ry  to  P au n cefo te , J u ly  27, 1899, F.O. 83/1698.

^ P a u n c e fo te  to  S a lisb u r y , J u ly  31, 1899, F.O. 83/1697 .

28ibid.
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th e  " e n te n te  c o rd ia l€ which had developed among th e  P ow ers." A fte r  

in te n s iv e  d isc u ss io n s  w ith  P ro fe sso r  A sser o f  th e  N e th erlan d s ,

P auncefo te  ag reed  to  a compromise th a t  sim ply postponed th e  problem .

An a r t i c l e  was appended to  th e  a r b i t r a t i o n  conven tion  which sim ply 

s ta t e d  th a t :

The c o n d itio n s  on which th e  Powers which have n o t been re p re se n te d  
a t  th e  I n te r n a t io n a l  Peace C onference may adhere  to  th e  p re se n t 
convention  s h a l l  form th e  s u b je c t  o f  a  subsequent agreem ent between 
th e  c o n tra c t in g  pow ers.29

A r t ic le  s ix ty -o n e  was approved w ith o u t deb a te  and in s e r te d  in to  th e

conv en tio n .

For th e  c lo s in g  cerem onies, th e  d e le g a te s  g a th e red  ag ain  in  th e  

o rn a te  S a l le  d*Orange in  th e  Huis den B osch. At midday on J u ly  29, 

th e  r e p re s e n ta t iv e s  o f th e  p a r t i c ip a t in g  powers s ig n ed  th e  A cte G en era l. 

And th o se  so a u th o r iz e d  a lso  a f f ix e d  t h e i r  s ig n a tu re s  and s e a ls  to  th e  

v a rio u s  conventions and d e c la r a t io n s .  Of th e  G reat Powers, th e  re p re ­

s e n ta t iv e s  o f  G reat B r i t a in ,  Germany and A ustria-H ungary  were in s t r u c te d  

to  w ith o ld  t h e i r  a s s e n t to  th e  s p e c i f i c  acco rd s  pending fu r th e r  s tudy  

by t h e i r  governm ents.3®

A fte r  th e  s ig n in g  cerem onies were com pleted. M. S ta a l  c lo se d  th e  

co n ference  w ith  a speech th a t  summarized i t s  aims and i t s  accom plish­

m ents. W hile f r e e ly  ad m ittin g  th a t  th e  p a r t i c ip a n ts  were unable  to  

reach  agreem ent on a l l  th e  is su e s  r a is e d  in  th e  T s a r 's  R e s c r ip ts ,  M. 

S ta a l  a s s e r te d  th a t  th e  "m oral id e a s"  which had guided  t h e i r  d e l ib e ra ­

t io n s  would have a profound im pact on th e  fu tu r e  h is to r y  o f  th e  w orld .

29P ro c eed in g s , p. 245.

30 I b id . , pp. 220-221 .
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The P re s id e n t p ra is e d  th e  d e le g a te s  fo r  a ttem p tin g  " to  in c u lc a te  in  th e  

p eo p le  o f th e  w orld  th e  s p i r i t  o f  m utual good w i l l , "  and fo r  g iv in g  

precedence in  t h e i r  d e l ib e ra t io n s  " to  th a t  which u n ite s  over th a t  which 

d iv id e s ."

M. S ta a l  opined  th a t  " th e  dominant f a c to r  in  th e  e ra  upon which

we a re  e n te r in g  shou ld  be works which sp r in g  from th e  need o f concord

31and w hich a re  made f r u i t f u l  by th e  c o lla b o ra t io n  o f  s t a t e s . . . . "

He f u r th e r  d e c la re d  th a t  th e  t r u e  m agnitude o f th e  c o n fe re n c e 's  

achievem ents would o n ly  be a p p re c ia te d  by fu tu re  g e n e ra tio n s  th a t  would 

be sp a red  th e  h o rro rs  o f  u n reg u la ted  w ar. As th e  d e le g a te s  p rep a red  to  

d e p a r t th e  Hague, they  sh ared  t h e i r  P r e s id e n t 's  s a t i s f y in g  c o n v ic tio n  

th a t  they  had accom plished more tow ards s e c u rin g  th e  peace o f th e  w orld 

th rough  th e  e x ten s io n  o f  th e  ru le  o f  law th an  any p rev io u s  g a th e r in g  

in  th e  h i s to r y  o f th e  w orld .

I l l

P r io r  to  th e  r e tu r n  o f th e  B r i t i s h  d e le g a tio n  to  London, th e

D ire c to r  o f M ili ta ry  I n te l l ig e n c e ,  th e  D ire c to r  o f Naval I n te l l ig e n c e ,

and th e  Law O ff ic e rs  o f th e  Crown began an e x h a u s tiv e  exam ination  o f
32th e  conven tions and d e c la ra t io n s  concluded a t  th e  Hague. T h e ir ta s k

31Ib id . , 24.

32The Law O ff ic e rs  o f  th e  Crown w ere n o ted  j u r i s t s  o f f i c i a l l y  a tta c h e d  
to  th e  Royal C ourts o f  J u s t i c e .  They se rv ed  as le g a l  c o n su lta n ts  to  
th e  F oreign  O ffic e  and o th e r  government departm en ts.
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was to  i s o l a t e  th e  p re c is e  le g a l  and m i l i t a r y  o b l ig a t io n s  th a t  G reat 

B r i ta in  would in c u r  i f  she became a p a r ty  to  th e  accords and to  an a ly ze  

t h e i r  p o te n t i a l  e f f e c t  on th e  o p e ra tio n s  o f th e  armed fo rce s  and th e  

Foreign O ffic e .

S ince  S i r  J u l ia n  P au n cefo te , a form er le g a l  U n d ersec re ta ry  of 

S ta te  a t  th e  F oreign  O ff ic e , had been a prim e a r c h i t e c t  o f  th e  a r b i t r a ­

t io n  conven tion , i t  was no t s u r p r is in g  th a t  th e  Law O ff ic e rs  d isco v e red  

no le g a l  o b s ta c le s  to  ad h esion . In  t h e i r  judgem ent, th e  q u a l i f i c a t io n s  

co n ta in ed  in  th e  agreem ent "and th e  o p tio n a l  c h a ra c te r  o f i t s  p ro v i­

s io n s  [w ere]. .  . s u f f i c i e n t  to  p rev en t danger from i t s  ad o p tio n .

The convention  d id  n o t impinge on n a t io n a l  so v e re ig n ty  in s o fa r  as Her 

M a je s ty 's  Government could n o t be  fo rced  to  subm it in te r n a t io n a l  

d if f e re n c e s  to  a r b i t r a t i o n  o r  to  m ed ia tion  w ith o u t i t s  own consen t.

Y et, d e s p ite  th e  approva l o f th e  Law O f f ic e r s ,  Lord S a lisb u ry  

w a ited  te n  months b e fo re  n o t i f y in g  Dutch o f f i c i a l s  o f h is  in te n t io n  

to  adh ere  to  th e  a r b i t r a t i o n  conven tion . This delay  can be e x p la in ed  

by th e  d e te r io r a t in g  p o l i t i c a l  s i t u a t io n  in  South A fric a  and by the  

governm ent's re lu c ta n c e  to  be  ch ided  in to  su b m ittin g  th a t  d is p u te  

to  th i r d - p a r ty  m ed ia tio n .

In  l a t e  Septem ber, 1899, S i r  Horace Rumbold, B r i t i s h  Ambassador in  

V ienna, was engaged in  a fa r - r a n g in g  d is c u s s io n  of w orld  p o l i t i c s  by 

h i s  I t a l i a n  c o u n te rp a r t ,  Count N ig ra . Commenting on the  ap p aren t 

imminence o f war in  th e  T ran sv a a l, N igra  in q u ire d  in to  th e  p o s s ib le  

re sp o n se  o f  Lord S a l is b u r y 's  government to  a  form al o f f e r  from one 

o r  more o f  th e  G reat Powers to  m ed ia te  Anglo-Boer d if f e r e n c e s  under th e

33Richard W ebster and Robert F in lay  to  th e  F oreign  O f f ic e ,  September
18 , 1899, F.O. 83 /1701 .
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term s o f th e  Hague conven tion . Rumbold was c le a r ly  s u rp r is e d  by 
✓

th e  dem arche, b u t he  p rov ided  N igra w ith  an answer which he b e lie v e d

c o r re c t ly  r e f l e c te d  th e  p o s i t io n  o f  th e  F oreign  O ffic e .

B r i t a in ,  he d e c la re d , would re fu s e  such an o f f e r  on two grounds.

F i r s t ,  s in c e  Her M a je s ty 's  Government d id  n o t reco g n ize  th e  T ran sv aal

as a f u l l y  so v e re ig n  and independent s t a t e ,  B r i ta in  "co u ld  n o t adm it

th a t  a c o n f l i c t  betw een them and th a t  R epublic  would be o f th e  c h a ra c te r

o f th o se  a r i s in g  betw een eq u al so v e re ig n  Powers w hich w ere contem plated

by th e  c o n fe re n c e ,"  Secondly , s in c e  B r i ta in  had n o t as y e t  s ig n ed  th e

a r b i t r a t i o n  conven tion , Rumbold rem inded N igra  th a t  "Her M a je s ty 's

Government were no t bound to  ta k e  cognisance o f recommendations made on 
35th e  b a s is  o f  i t . "

The I t a l i a n  w ithdrew  h is  in q u iry  as a r e s u l t  o f  Rumbold's 

c a te g o r ic a l  r e p ly ,  b u t th e  p o s s i b i l i t y  o f  th i r d - p a r ty  in te r f e r e n c e  in  

th e  South A frican  d is p u te  rem ained. In  A p r i l ,  1900, a Boer peace 

d e le g a tio n  v i s i t e d  W ashington to  a sk  th e  U nited  S ta te s  to  m ed ia te  t h e i r  

c o n f l ic t  w ith  B r i ta in .  Although American p u b lic  op in io n  was la rg e ly  

p ro -B oer, i t  would have been h ig h ly  im proper f o r  th e  U nited  S ta te s  to  

become o f f i c i a l l y  in v o lv ed . A m erica 's  in te r f e r e n c e  would have been 

e s p e c ia l ly  re s e n te d  in  London in  view o f Lord S a l is b u r y 's  p o lic y  o f 

s t r i c t  n e u t r a l i t y  d u rin g  th e  Spanish-A m erican War and o f th e  c o rd ia l  

r e la t io n s  th a t  had developed between th e  two powers du rin g  th e  con ference . 

1900, how ever, was an e le c t io n  y e a r  in  th e  U nited  S ta te s ,  and

^Rum bold to  S a lis b u ry , September 29, 1899, F.O. 83/1701.

35 Ib id .
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B r i ta in  fe a re d  th a t  P re s id e n t McKinley would ig n o re  in te r n a t io n a l  

p ro to c o l and make an o f f e r  o f  a s s is ta n c e  s in c e  "one can n ev er t e l l  what 

th e  government o f  th a t  coun try  may be fo rced  to  do d u rin g  a p re s id e n -
O CL

t i a l  cam paign." F o r tu n a te ly  fo r  th e  c o n tin u a tio n  o f Anglo-American 

c o o p e ra tio n , no demarche was fo rthcom ing . And w ith  th e  f a i l u r e  o f th e  

Boer peace m iss io n , B r i ta in  was f r e e  to  s ig n  th e  a r b i t r a t i o n  co n v en tio n . 

The Queen's r a t i f i c a t i o n  was d e p o s ite d  w ith  Dutch o f f i c i a l s  on September 

4, 1 9 0 0 .37

The re v is e d  Convention fo r  th e  A dap tation  to  M aritim e W arfare o f

th e  P r in c ip le s  o f  th e  Geneva Convention was examined by th e  Law

O ff ic e rs  and th e  D ire c to r  o f  Naval i n t e l l i g e n c e .  The A dm iralty  had

opposed th e  1868 Convention because  i t  g ran ted  too  much freedom to

b e l l ig e r e n t  h o s p i t a l  sh ip s  o p e ra tin g  in  a war zone. N aval e x p e r ts

fe a re d  th a t  th e  u n r e s t r i c te d  r ig h t  o f passage  g ran ted  to  such sh ip s

would p ro v id e  them w ith  an unique o p p o rtu n ity  to  d is c e rn  th e  deployment

o f  enemy f l e e t s  and to  tra n s m it t h i s  in fo rm atio n  to  th e  commander o f

t h e i r  n av a l f o r c e s .  The new convention  m inim ized th i s  danger by

d e c la r in g  th a t  h o s p i ta l  s h ip s  could  e n te r  a  war zone only  a t  t h e i r

own " r i s k  and p e r il^ "  and by c e r t i f y in g  th a t  b e l l ig e r e n t  w arsh ip s  had

th e  r ig h t  to  te m p o ra rily  s to p  and d e ta in  h o s p i ta l  sh ip s  " i f  im p o rtan t
38circum stances re q u ire  i t . "

The Law O ff ic e rs  were s a t i s f i e d  th a t  th e  convention  m a in ta in ed

36Howard to  S a lis b u ry , May 9 , 1900, F.O. 83/1790.

37Howard to  S a lis b u ry , J u ly  17, 1900, F.O. 83/1790.

3®Custace to  th e  Foreign  O ff ic e ,  June 15 , 1899, Adm. 1 1 6 .9 8 .
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an a c c e p ta b le  b a lan ce  betw een th e  i n t e r e s t s  o f  hum anity and th e  re ­

quirem ents o f  b e l l ig e r e n t  fo r c e s .  They s tro n g ly  o b je c te d , however, 

to  a r t i c l e  te n  which they  b e lie v e d  re p re se n te d  a m ajor and u n fo r tu n a te  

d e p a rtu re  from th e  g e n e ra lly  accep ted  p r in c ip le s  o f p u b lic  in te r n a t io n a l  

law. A r t i c l e  te n  s t a t e d  in  p a r t :

The sh ipw recked, wounded, o r  s ic k ,  who a re  landed  a t  a n e u t r a l  
p a r t  w ith  th e  consen t o f th e  lo c a l  a u th o r i t i e s ,  m ust, u n le ss  an 
arrangem ent i s  made to  th e  c o n tra ry  between th e  n e u tr a l  s t a t e  and 
th e  b e l l ig e r e n t  s t a t e s ,  be guarded by th e  n e u t r a l  s t a t e  so as to  
p rev en t t h e i r  ag a in  ta k in g  p a r t  in  th e  o p e ra tio n s  o f  war.

The Law O ff ic e rs  in te r p r e te d  t h i s  a r t i c l e  as re q u ir in g  n e u tr a l  

governments to  in te rn  sh ipw recked b e l l ig e r e n ts  landed  in  t h e i r  p o r ts  

w ith  o f f i c i a l  consent fo r  th e  d u ra tio n  o f h o s t i l i t i e s .  Although they  

reco g n ized  th e  o b lig a tio n  o f a l l  s t a t e s  to  "g iv e  s h e l t e r  to  th e  sh ip ­

w recked", th e  Law O ff ic e rs  opined  th a t  " i t  i s  n o t s e lf - e v id e n t  th a t  

th e  accep tan ce  o f such s h e l t e r  sho u ld  d is q u a l i fy  the  crew from f u r th e r  

ta k in g  p a r t  in  th e  w a r ."  Under e x is t in g  in te r n a t io n a l  p r a c t ic e ,  

shipw recked sa ilo rs* w ash ed  up on n e u t r a l  sh o re s , had to  be re le a s e d  and 

w ere f r e e  to  again  tak e  p a r t  in  th e  h o s t i l i t i e s .  The Law O ffic e rs  

fe a re d  th a t  th e  "whole tendency o f th e  a r t i c l e  seems to  be r a th e r  in  

th e  d i r e c t io n  o f  r e s t r i c t i n g  th e  h o s p i t a l i t y  which has h i th e r to  been 

accorded to  th e  v ic tim s  o f  w ar" and ad v ised  th e  government a g a in s t

acc e p tin g  a d o c tr in e  so o b v io u sly  in  c o n f l ic t  w ith  e x is t in g  in te r n a t io n a l  

39p r a c t ic e .

The D ire c to r  o f Naval I n te l l ig e n c e  agreed  th a t  a r t i c l e  te n  was o f 

"d o u b tfu l w isdom ." And a lthough  th e  Lords Commissioners approved o f  th e

39Law O ff ic e r s  to  th e  A dm iralty , October 19, 1899, Adm. 1 16 .98 .
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b a lan ce  of th e  conven tion , th ey  r e je c te d  th e  su g g es tio n  th a t  B r i ta in

should  become a  s ig n a to ry . They p re fe r r e d  in s te a d  to  is su e  th e

convention to  a l l  Royal Navy p e rso n n e l as p a r t  o f  a n a t io n a l  code o f
40naval in s t r u c t io n s .

S i r  J u l ia n  P auncefo te  vehem ently o b je c te d  to  th e  A d m ira lty 's  

a t t i t u d e .  He rem inded Lord S a lisb u ry  th a t  th e  G reat Powers had a lre ad y  

in d ic a te d  t h e i r  in te n t io n  to  s ig n  th e  co n v en tio n , and he d e c la re d  th a t  

B r i t a i n 's  r e f u s a l  to  do so "would expose t h i s  coun try  to  u n favourab le  

com m ent."^ Faced w ith  P a u n c e fo te 's  w arning and th e  r e l a t iv e ly  

u n c o n tro v e rs ia l n a tu re  o f th e  document, th e  A dm iralty  r e le n te d .  On 

June 27 th e  Lords Commissioners inform ed th e  Prime M in is te r  th a t  they  

were p rep ared  to  w ithdraw  t h e i r  o p p o s itio n  to  th e  re v is e d  Geneva
42Convention i f  i t  would sp a re  th e  government "n ee d le ss  em barrassm ent."

Once the  A d m ira lty 's  ap p ro v a l had been  o b ta in e d , th e  Prime

M in is te r  in s t r u c te d  S i r  Henry Howard, B r i t i s h  am bassador a t  th e  Hague,

to  inform  Dutch o f f i c i a l s  t h a t  Her M a je s ty 's  Government was p rep a red

to  r a t i f y  th e  re v is e d  Geneva Convention w ith  a d is c la im e r  r e l a t i v e  

43to  a r t i c l e  te n .  Lord S a lisb u ry  was n o t th e  only  head o f  government 

to  ex p ress  h is  d isap p ro v a l o f  t h i s  a r t i c l e .  By January  30, 1900 

Germany, th e  U nited  S ta te s  and Turkey had a ls o  in d ic a te d  t h e i r  

u n w illin g n ess  to  be bound by i t s  te rm s. S ince  th e  in te n t  o f th e

^ C u s ta c e  to  th e  F oreign  O ff ic e , June 15, 1899, Adm. 116/98. 

^ P a u n c e fo te  to  S a lis b u ry , June 23, 1899, Adm. 116/98.

^ C u s ta c e  to  th e  F oreign  O ff ic e , June 27, 1899, F.O. 83/1700.

^Howard to  S a lisb u r y , October 31, 1899, F.O. 83 /1701 .
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conven tion  was to  e s ta b l i s h  uniform  p ro ced u res  to  r e g u la te  m aritim e

w a rfa re , Dutch o f f i c i a l s  b e lie v e d  th a t  th e  i n t e r e s t s  o f  in te r n a t io n a l

harmony cou ld  b e s t  be  se rv ed  i f  th e  o ffen d in g  a r t i c l e  was fo rm ally

d e le te d  from th e  t e x t .  A fte r  e x te n s iv e  c o n s u lta t io n s  w ith  th e  R ussian

government and th e  r e p re s e n ta t iv e s  o f th e  o th e r  p a r t i c ip a t in g  s t a t e s ,

M. B eau fo rt was a u th o riz e d  to  e f fa c e  a r t i c l e  te n  from th e  convention
44and to  n o t i f y  th e  s ig n a to ry  s t a t e s  o f  t h i s  change. No o b je c t io n s  were 

r a is e d  and th e  n in e -p o in t convention  rem ained opened f o r  fu r th e r  

r a t i f i c a t i o n s .

B efore h i s  appointm ent as m i l i t a r y  d e le g a te  to  th e  Hague C onference, 

M ajor-G eneral S i r  John Ardagh had se rv e d  in  th e  War O ffic e  as  D ire c to r  

o f  M ili ta ry  I n te l l ig e n c e .  In  th a t  c a p a c ity  he had p rep ared  in s t r u c ­

t io n s  f o r  th e  B r i t i s h  d e le g a tio n  on th e  s u b je c t  o f  th e  B ru sse ls  

D e c la ra tio n . Ardagh had welcomed th e  d e c is io n  to  re c o n s id e r  the  

document and was h o p e fu l th a t  i t s  p ro v is io n s  could  be in c o rp o ra te d  

in to  a  n a t io n a l  code o f m i l i t a r y  law to  be com piled by th e  War O ffic e .

He had r e je c te d ,  however, th e  id e a  th a t  B r i ta in  become a  s ig n a to ry  o f 

th e  re v is e d  d e c la r a t io n ,  w arn ing  Lord S a lisb u ry  th a t  " th e  essen ce  o f 

c o d if ic a t io n  i s  th e  im postion  o f r e s t r i c t i o n s  and i f  th e  l a t t e r  

have any in f lu e n c e  w hatever on th e  d u ra tio n  o f w ar, th e  tendency must 

b e  r a th e r  to  le n g th e n  th e  p e rio d  th an  to  sh o r te n  i t . " ^

A f te r  p a r t i c ip a t in g  in  th e  d e l ib e r a t io n s  o f  th e  Second Commission,

44Baron Gercke to  S a lis b u ry , Jan u ary  30, 1900, F.O. 83/1790. 

^ W ar O ffic e  to  th e  F oreign  O ff ic e , May 17, 1899, F.O. 83/1700.
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Ardagh had changed h is  p o s i t io n .  He found th e  re v is e d  B ru sse ls

D e c la ra tio n  to  be a " s k i l l f u l l y  drawn document" th a t  co n ta in ed  "a

f a i r  summary" o f th e  laws and customs o f  lan d  w a rfa re  a cc e p tab le  to

c iv i l i z e d  n a t io n s .4** The accord  p ro te c te d  th e  i n t e r e s t s  o f s t a t e s  w ith

sm all arm ies by reco g n iz in g  th e  r ig h t  o f  c i v i l i a n  p o p u la tio n s  to

o rg an ize  and o f f e r  armed r e s is ta n c e  to  invad ing  a rm ies. I t  a lso

sought to  m it ig a te  th e  im pact o f  war on c iv i l i a n s  by r e s t r i c t i n g  th e

a r b i t r a r y  r ig h ts  o f  occupying arm ies "so f a r  a s  m i l i t a r y  n e c e s s i t i e s

p e rm it."  F urtherm ore , Ardagh was p le a se d  by th e  s t i p u l a t i o n  th a t  in

s i tu a t io n s  "u n fo reseen  and unprovided" f o r  by th e  d e c la r a t io n ,

c i v i l i a n  p o p u la tio n s  were " to  rem ain under th e  [ p r o t e c t i o n ] . . .  o f  th e

p r in c ip le s  o f  th e  law o f n a tio n s  as they  r e s u l t  from th e  usages

e s ta b l is h e d  betw een c iv i l i z e d  s t a t e s ,  from th e  laws o f  hum anity and
4 7th e  req u irem en ts  o f  p u b lic  c o n sc io u s ."

In  h is  re p o r ts  from th e  Hague, Ardagh recommended c a te g o r ic a l ly  

th a t  Her M a je s ty 's  Government become a  p a r ty  to  th e  d e c la ra t io n .  He 

rem inded h is  c o lle ag u es  a t  th e  War O ffic e  th a t  th e  d e c la r a t io n 's  

p ro v is io n s  p ro te c t in g  s o ld ie r s  and c iv i l i a n s  from m is trea tm en t w ere 

on ly  b in d in g  d u rin g  a  war betw een s ig n a to r ie s .  Ardagh fe a re d  th a t  as 

a r e s u l t  o f B r i t a i n 's  r e f u s a l  to  s i g n / 'a  b e l l ig e r e n t  s ig n a to ry , when 

engaged in  a war a g a in s t  h e r  [would be] ip so  fa c to  re le a s e d  and 

ab so lv ed  from th e  o b lig a t io n s  o f o b serv in g  th e  term s o f  th e  compact which 

th e  o th e r  had d e c lin e d  to  e n te r ."  In  th e s e  c irc u m stan c es , th e  door

46P auncefo te  to  S a lis b u ry , J u ly  1 , 1899, F.O. 83/1698. 

47Ib id .
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could  be opened " to  th e  p e rp e tr a t io n  o f a c ts  which have met w ith  

g en era l re p re h en s io n  in  form er w ars."^®

Ardagh was convinced th a t  th e  " in te r n a t io n a l  c lim a te "  had changed 

m arkedly s in c e  th e  o r ig in a l  B ru sse ls  D e c la ra tio n  was p rep a red  in  1874. 

That document was com pleted a sca n t th re e  y e a rs  a f t e r  th e  Franco- 

P ru ss ia n  War. And i t s  p ro v is io n s  r e f le c te d  th e  p re ju d ic e s ,  fe a rs  and 

em otions engendered by th a t  c o n f l i c t .  The d e c la r a t io n  co n ta in ed  

s e v e ra l  a r t i c l e s  th a t  gave th e  m ajor m i l i t a r y  powers an alm ost 

u n lim ited  r ig h t  " to  e x e rc is e  an a r b i t r a r y  c o n tro l over th e  vanquished  

p o p u la t io n s ."49

A q u a r te r  c e n tu ry  l a t e r ,  however, powers g re a t  and sm all had 

come to  r e a l i z e  th a t  th e  requ irem en ts  o f  hum anity demanded th a t  th e  

r ig h ts  o f  c iv i l i a n s  exposed to  war had to  be  p ro te c te d .  Although th e  

r e s t r i c t i o n s  co n ta in ed  in  th e  re v is e d  B ru sse ls  D e c la ra tio n  " l im ite d  

and d im in ished" th e  p re ro g a tiv e s  o f  m i l i t a r y  commanders, Ardagh and 

h is  co lle ag u e s  were c e r ta in  th a t  th e  advantages which would acc ru e  to  

com batants and non-com batants as a r e s u l t  o f  th e  accord  would 

"p rep o n d era te  over th o se  a r i s in g  from th e  e x e rc is e  o f u n lim ite d  o r 

a r b i t r a r y  power.

The War O ffice  examined th e  d e c la ra t io n  and commented a t  le n g th  

on A rdagh 's recom m endations. M ili ta ry  e x p e r ts  ag reed  th a t  i t s  term s 

w ere drawn s t r i c t l y  in  accordance w ith  th e  usages e s ta b l is h e d  by

49Ib id .

59 lb id .
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c iv i l i z e d  n a t io n s ,  b u t th ey  r e je c te d  A rdagh 's c o n te n tio n  th a t  B r i ta in  

become a  s ig n a to ry .  The ev en ts  o f  p rev io u s  wars had shown th e  War 

O ffic e  th a t  b e l l ig e r e n t  s t a t e s  which were p a r t i e s  to  in te r n a t io n a l  

h u m an ita rian  conven tions tended  to  accuse  t h e i r  a d v e rsa r ie s  o f ig n o rin g  

th e s e  agreem ents. During th e  F ran co -P ru ssian  War, fo r  example, France 

had accused  Germany o f v io la t in g  th e  Geneva Convention by " a t ta c k in g  

am bulances, o r  m arking p ro v is io n s , ammunition, and money wagons w ith  

th e  re d  c ro ss  and o f s e le c t in g  h o s p i ta ls  as  a mark fo r  t h e i r  s h e l l  f i r e . "  

Germany, in  r e tu r n ,  had accused th e  French o f a t ta c k in g  d re s s in g  

s t a t i o n s ,  m is tr e a t in g  h o s p i ta l  a t te n d e n ts ,  and o f  m urdering wounded 

s o ld ie r s  These a c c u sa tio n s  only  ex acerb a ted  th e  i l l - f e e l i n g s  betw een 

th e  b e l l i g e r e n t s .  And th e  War O ffice  b e lie v e d  th a t  B r i ta in  could 

avo id  involvem ent in  a  s im ila r  s i t u a t io n  by w ith h o ld in g  i t s  a s s e n t 

from  o th e r  b in d in g  in te r n a t io n a l  agreem ents.

M ili ta ry  e x p e r ts  d id  n o t b e lie v e  th a t  B r i t i s h  s o ld ie r s  would be 

th e  v ic tim s  o f a t r o c i t i e s  in  a war a g a in s t a s ig n a to ry  s t a t e .  In  such 

an e v e n tu a l i ty ,  bo th  s id e s  would be bound by law o f w ar, and i t  appeared  

in e v i ta b le  th a t  th e  term s o f  th e  B ru sse ls  D e c la ra tio n  would soon be 

in c o rp o ra te d  in to  th e  g e n e ra l body o f in te r n a t io n a l  law accep ted  by a l l  

N a tio n s . F urtherm ore , most o f f ic e r s  b e lie v e d  th a t  a s o l d i e r 's  w i l l in g ­

ness to  ab id e  by th e  laws o f  war d id  n o t depend on th e  e x is te n c e  o f a 

c o n v en tio n a l arrangem ent. The ru le s  o f law , i t  was a rg u ed , "have 

been  g ra d u a lly  improved w ith o u t a convention  and th e re  i s  every 

reaso n  to  b e l ie v e  in  consequence o f th e  in c re a se d  power o f  th e  sen tim en ts

5 l Ib id .



o f hum anity, th e  g e n e ra l s o f te n in g  o f  m anners, th e  improved d is c ip l in e

of a rm ies , and above a l l ,  th e  knowledge th a t  s o ld ie r s  have acq u ired

th a t  th e  p r a c t ic e  o f  fo reb ea ran ce  tow ards an enemy is  fo r  t h e i r  own

advantage and i s  d ic ta te d  n o t only  by hum anity b u t by prudence, th a t
52th e  improvement w i l l  c o n tin u e ."

Lord Lansdowne, th e  S e c re ta ry  o f  S ta te  f o r  War, a ls o  o ffe re d

h is  comments on th e  B ru sse ls  D e c la ra tio n . As th e  c iv i l i a n  c h ie f  o f th e

m i l i t a r y  e s ta b lish m e n t, Lansdowne b e lie v e d  th a t  th e  op in io n  o f  th e

e x p e r ts  a t  th e  War O ffice  sh o u ld  "as a  r u le  p re v a i l"  in  c o n tro v e rs ie s

53r e la te d  to  th e  laws o f  w ar. As a p o l i t i c a l  le a d e r ,  however, he 

r e a l iz e d  th a t  B r i t a i n 's  r e f u s a l  to  s ig n  th e  document would r e s u l t  in  

u n fav o rab le  comment a t  home and cause  th e  government em barrassm ent 

abroad . A fte r  in te n s iv e  d is c u s s io n s  w ith  th e  D ire c to r  o f  M ili ta ry  

I n te l l ig e n c e ,  Lansdowne concluded th a t  B r i t a i n 's  m i l i t a r y  in te r e s t s  

w ere s u f f i c i e n t ly  p ro te c te d  by th e  in c lu s io n  in  th e  D e c la ra tio n  of 

a r t i c l e  f iv e  which p e rm itte d  a s ig n a to ry  s t a t e  to  denounce i t s  

adherence to  th e  agreem ent a f t e r  one y e a r 's  n o t ic e .  He thereupon 

n o t i f i e d  Lord S a lisb u ry  th a t  th e  m i l i t a r y  would acq u iesce  in  a 

governm ental d e c is io n  to  r a t i f y  th e  B ru sse ls  D eclara tion .-*^

Although th e  Prime M in is te r  was n o t e n th u s i a s t i c  about b in d in g  

G reat B r i ta in  to  th e  acco rd , he  had no a l t e r n a t iv e .  In  m id-O ctober, 

S a lisb u ry  was inform ed by h is  d ip lo m a tic  r e p re s e n ta t iv e s  th a t  F rance, 

R ussia  and A ustria-H ungary  had a lre a d y  r a t i f i e d  th e  D e c la ra tio n  and th a t

^% ar O ff ic e  to  Foreign O f f ic e ,  O ctober 11, 1899, F.O. 83/1701.
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Germany and th e  U nited  S ta te s  were p re p a r in g  to  do th e  same.'*'’ S a lisb u ry  

could n o t p la c e  B r i ta in  in  th e  awkward p o s i t io n  o f b e in g  th e  only  m ajor 

power to  re p u d ia te  p u b l ic ly  an in te r n a t io n a l  h u m an ita rian  conven tion .

As a r e s u l t ,  he  r e lu c ta n t ly  commented to  h is  a id es  th a t  " i f  Germany 

s ig n s  [th e  D e c la ra tio n ]  I  th in k  we sh o u ld  do so ."* ^  When he was in ­

formed on O ctober 23 th a t  th e  K a ise r was p rep ared  to  is su e  a form al
M

sta tem e n t th a t  was e q u iv a le n t to  a s ig n a tu re j  S a lisb u ry  a u th o riz e d  

h i s  ag en t a t  th e  Hague to  s ig n  th e  B ru sse ls  D e c la ra tio n  on b e h a lf  

o f  Her M a je s ty 's  Government. ^

A cting  on th e  ad v ice  o f G eneral Ardagh and Admiral F is h e r ,  S i r  

J u l ia n  P auncefo te  had v o ted  a g a in s t  th e  Hague d e c la ra t io n s  th a t  o u t­

lawed th e  use o f  expanding b u l l e t s  and po ison  gas s h e l l s .  He h ad , 

however, p laced  B r i ta in  on re c o rd  as a  su p p o r te r  o f  th e  f iv e -y e a r  

m oratorium  on th e  throw ing o f  p r o je c t i l e s  from b a llo o n s . P auncefo te  

had  v o te d  fo r  t h i s  r e s o lu t io n  in  o rd e r  to  win th e  su p p o rt o f  th e  U nited

S ta te s  in  th e  debate  o v e r th e  dum-dum b u l l e t .  On h is  r e tu rn  to  London,

however, i t  was no t c le a r  w hether Lord S a lisb u ry  would su p p o rt h is  

p o s i t io n  and o f f i c i a l l y  r a t i f y  th i s  d e c la r a t io n .

A lthough th e  b a llo o n  had n o t been  thorough ly  te s t e d  as a m i l i t a r y  

weapon, G eneral Ardagh recommended th a t  the  government su p p o rt th e  

Hague p r o h ib i t io n .  Ardagh was ex trem ely  im pressed by th e  o ffe n s iv e  

p o te n t ia l  o f an a e r i a l  weapons system . A fte r  many c o n v e rsa tio n s  w ith

5-*Memo to  Lord S a lis b u ry , O ctober 19, 1899, F.O. 83/1701. 

56 Ib id .

^ L o rd  Gough to  S a lis b u ry , O ctober 23 , 1899, F.O. 83/1701.
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th e  v a rio u s  n av a l d e le g a te s ,  he  concluded th a t  e x p lo s iv e s  d isch a rg ed  from 

b a llo o n s  would be a d e v a s ta tin g  weapons when d ire c te d  a t  w arsh ips en fo rc ­

ing  a b lo ckade . S ince  th e  f r e e  use o f b a llo o n s  would prove d is ­

advantageous " to  th o se  s t a t e s  which r e ly  h e a v ily  on n a v a l s u p e r io r i ty

fo r  p ro te c t io n "  Ardagh recommended th a t  Her M a je s ty 's  Government tak e

5 8th e  le a d  in  r a t i f y i n g  th e  d e c la ra t io n .

The A dm iralty  f a i l e d  to  comment on A rdagh 's  a n a ly s is  and the  War 

O ffice  r e je c te d  h is  p ro p o sa l. Lord W olsely , th e  Com m ander-in-Chief, 

argued  th a t  B r i t a in ,  as a "sm all m i l i t a r y  pow er", cou ld  n o t a f fo rd  to  

fo rego  th e  "enormous advantages which th e  u se  o f  such a means of 

w a rfa re "  would p ro v id e . In  w ar, s u p e r io r  armaments could  compensate 

fo r  a la c k  o f num erical s t r e n g th .  And W olsely and th e  War O ffice  were 

n o t p rep a red  to  s u rre n d e r  th a t  advan tages th a t  could  be d e riv ed  from th e  

c r e a t i v i t y  o f  B r i t a i n 's  s c i e n t i s t s  and in v e n to rs  by ag re e in g  to  

a cc e p t any l im i ta t io n s  on weapons developm ent.*^ Lord S a lisb u ry  accep ted  

th e  ad v ice  o f h is  m i l i t a r y  a d v iso rs  and th e  government w ith h e ld  i t s  

a p p ro v a l from th e  th re e  Hague d e c la r a t io n s .

IV

A s c a n t  th re e  months a f t e r  th e  c lo se  o f th e  Hague C onference, 

B r i ta in  was a t  war w ith  th e  Boers o f South A fr ic a . Throughout 1898 and

"*®Memo o f  September 29, 1899, Ardagh P apers.



206

1899, th e  War O ffic e  was in  th e  p ro ce ss  o f  co n v ertin g  i t s  s to c k  

o f ammunition from th e  Mark IV to  th e  Mark V B u l le t ,  and i t  was th e  

l a t t e r  which was is su e d  to  th e  s o ld ie r s  o rdered  to  th e  T ran sv a a l. The 

c o re  o f  th e  Mark V b u l l e t  was n o t co m ple te ly  covered by i t s  ja c k e t  and 

th e  p r o j e c t i l e  th u s  tended to  expand s l i g h t l y  on im pact. S ince a l l  

c iv i l i z e d  n a tio n s  w ith  th e  ex cep tio n  o f G reat B r i ta in  and th e  U nited 

S ta te s  had p u b lic ly  re p u d ia te d  th e  u se  o f  such b u l l e t s  a t  th e  c o n fe ren ce , 

th e  War O f f ic e ’ s d e c is io n  to  employ th e  Mark V ra is e d  s e r io u s  m oral 

and p o l i t i c a l  problem s fo r  Lord S a l is b u r y 's  governm ent.

Lord Lansdowne was aware th a t  B r i t i s h  s o ld ie r s  d i s t r u s te d  th e  

f u l ly - ja c k e te d  Mark I I  b u l l e t  which had been used d u rin g  th e  C h i t r a l  

campaign and by K itc h n e r 's  army in  th e  Sudan. A lthough th e  Mark I I  

was th e  on ly  b u l l e t  in  B r i t a i n 's  a r s e n a l  th a t  d id  n o t co n trav en e  th e  

Hague d e c la r a t io n ,  i t  d id  n o t have s u f f i c i e n t  s to p p in g  power to  h a l t  th e  

advance o f a determ ined  e n em y .^

Lansdowne r e a l iz e d  th a t  i t  was uneconom ical and i n e f f i c i e n t  

fo r  th e  War O ffic e  to  s to c k p i le  s o l id  b u l l e t s  f o r  c iv i l i z e d  w a rfa re  

and expanding b u l l e t s  f o r  u se  a g a in s t  savages. At th e  same 

tim e , he r e a l iz e d  th a t  th e  B r i t i s h  governm ent cou ld  become th e  

o b je c t  o f  in te r n a t io n a l  opprobrium  i f  i t  became know th a t  i t  

had a u th o riz e d  th e  use  o f  th e  expanding b u l l e t .  Furtherm ore,

Lansdowne fe a re d  th a t  B r i t i s h  s o ld ie r s  would become th e  t a r g e ts  o f 

expanding b u l l e t s  once i t  became known th a t  such p r o j e c t i l e s  were in  

g e n e ra l  u se . The War O ffice  and u l t im a te ly  Lord S a lisb u ry  had to

^^War O ff ic e  to  F oreign  O f f ic e ,  October 7 , 1899, F.O. 8 3 /1 7 0 1 .
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d ecide  i f  th e  p o te n t i a l  d is a f f e c t io n  in  th e  ranks r e s u l t in g  from th e

use a g a in s t th e  Boers o f  th e  s o l id  Mark I I  b u l l e t  would be  outw eighed

by th e  e x p e c ta tio n  th a t  th e  A frik an ee rs  would r e f r a in  from using

61expanding b u l l e t s  a g a in s t  B r i t i s h  tro o p s .

A fte r  in te n s iv e  i n te r n a l  d is c u s s io n  and d e b a te , th e  War O ffice

decided  a g a in s t  keep ing  double s to ck s  o f ammunition and a u th o riz ed

th e  use o f  th e  Mark V in  South A fr ic a . In  reach in g  th i s  d e c is io n ,

Lansdowne and S a lisb u ry  w ere swayed by th e  argum ents p re se n te d  by

G eneral S i r  Henry B rackenbury, th e  D ire c to r  G eneral o f  Ordnance.

Brackenbury in  h is  d e fen se  of th e  Mark V, r e i t e r a t e d  th e  f a c t  th a t  th e

Mark I I  had a lre a d y  been found to  be " in e f f e c t iv e  as a m a n -k illin g  o r

even a  man s to p p in g  b u l l e t "  and r a is e d  th e  s p e c tre  o f . i f  th e

tro o p s  were is su e d  ammunition in  which they  lack ed  co n fid en ce . In

a d d i t io n , B rackenbury p o in te d  out th a t  " i t  i s  in  th e  power o f every

man, by f i l i n g  away a p o r t io n  o f  th e  n ic k le  co v erin g  th e  p o in t o f  th e

[Mark I I ]  b u l l e t  to  co n v ert every  round in  h is  p o sse ss io n  in to  a

b u l l e t  o f  th e  dum-dum ty p e  which i s  more d e s t r u c t iv e  than  th e  Mark V .. . "

S ince S i r  J u l ia n  P auncefo te  had p u b lic ly  d e c la re d  a t  th e  Hague th a t

Her M a je s ty 's  Government e x p re sse ly  den ied  th e  a l le g a t io n  th a t  th e

Mark V was an u n n e ce ssa rly  c ru e l  b u l l e t ,  B rackenbury argued th a t  no

m oral is su e  was in v o lv ed , and th a t  th e re  was no reaso n  why th e  b u l l e t

62sho u ld  no t be u sed .

^ C a b in e t  Document, December 11, 1899, p. 1. Cab. 37/51. 

62Ib id .
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The recommendations o f  th e  War O ffice  fav o rin g  th e  use o f th e  

Mark V b u l l e t  was approved by Lord S a lis b u ry . S ince G reat B r i ta in  

had no t s ig n ed  th e  Hague d e c la ra t io n  ou tlaw ing  th e  use o f expanding 

b u l l e t s ,  S a lisb u ry  and h is  ad v iso ry  were under no le g a l  o b l ig a t io n  to  

r e f r a in  from such a c t io n . Furtherm ore, th e  Prime M in is te r  knew th a t  

th e  u l t im a te  su ccess  o f  th e  South A frican  campaign would be decided  

by th e  v a lo r  and th e  d e d ic a tio n  o f  th e  common s o ld ie r .  And he was 

n o t p rep a red  to  r i s k  t h e i r  d is a f f e c t io n  b'y is s u in g  ammunition which 

conformed to  th e  term s o f th e  Hague d e c la ra t io n  b u t which f a i l e d  to  

command th e  su p p o rt o f  th e  armed fo rc e s .



Chapter IX

S ig n if ic a n c e  o f the  Hague Conference

I t  has become custom ary to  d ism iss th e  accom plishm ents o f th e  

f i r s t  Hague Conference as m arg inal o r ephem eral. The s w if t  pace o f 

ev en ts  appears to  have overtaken  i t s  w ell-m eaning  r e s o lu t io n s .  The 

c o n fe re n c e 's  p ro h ib i t io n  o f expanding b u l l e t s  was v io la te d  b e fo re  i t  

came in to  e f f e c t .  The f iv e -y e a r  m oratorium  on th e  developm ent o f  means 

fo r  laun ch in g  p r o j e c t i l e s  from b a llo o n s  lap sed  in  1904. Meanwhile a 

more fo rm idab le  a e r i a l  ch a llen g e  had become a r e a l i t y .  L ate  in  1903 

th e  W right b ro th e r s  f i r s t  s u c c e s s fu l  h e a v ie r~ th a n -a ir  f l i g h t  tu rn e d  

a t t e n t io n  to  th e  a irp la n e .  W ithin a few y ea rs  th e  m i l i t a r y  p o te n t ia l  

o f th i s  new dev ice  began to  g e t sy s te m a tic  developm ent in  a l l  th e  

G reat Pow ers' arm ies and n a v ie s . The C o n fe ren ce 's  solemn re n u n c ia tio n  o f  

th e  use o f  po ison  gas does appear to  have r e s t r a in e d  i t s  f u l l  developm ent 

as a m i l i t a r y  weapon b e fo re  th e  ou tb reak  o f World War I .  The French 

use o f hand and r i f le - la u n c h e d  gas grenades in  the  summer and f a l l  of 

1914 e v e n tu a lly  provoked a la rg e - s c a le  German r e t a l i a t i o n ,  which came in  

a cloud o f  choking c h lo r in e  gas sp read  from c a n is te r s  du rin g  th e  Second
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B a t t le  of Ypres (A p ril 22, 1915).

Some f a i lu r e s  and a  p a r t i a l  su ccess  in  reach in g  an in t e r n a t io n a l  accord 

to  r e g u la te  th e  developm ent and use o f  new weapons would appear to  be 

a f a i r  e s tim a te  o f th e  f i r s t  Hague C onference’s achievem ents. And i t  

shou ld  no t go unm entioned th a t  th e  f i r s t  conference a t  th e  Hague made 

p o s s ib le  th e  second in  1907. The assessm ent sho u ld  a lso  tak e  in to  

account th e  pre-1914 d ip lo m atic  m e n ta li ty  which s t i l l  co n stru ed  war as  a 

v ia b le  a l t e r n a t iv e  to  diplom acy. This m e n ta lity  had r a t io n a l  p o l i t i c a l  

p a ram e te rs , th a t  i s  to  say i t  u n d ers to o d  both armaments and a l l ia n c e s  

as dev ices which enhanced the p o s s i b i l i t y  of s e t t l i n g  s e r io u s  d isp u te s  by 

means o f  diplom acy.

W ithin  t h i s  framework i t  appeared  to  the s ta tesm en  and d ip lom ats of 

Europe th a t  to  fo rego  o r to  r e l in q u is h  form idable armaments would 

je o p a rd iz e  t h e i r  own n a t io n 's  p ro sp e c t o f competing s u c c e s s fu l ly  in  i n t e r ­

n a t io n a l  r e l a t i o n s .  The European s t a t e  system  had always had a con­

sp icuous co m p etitiv e  q u a l i ty ;  i t  th ro v e  in  a m il ie u  a l iv e  w ith  r i v a l r i e s  

and s h i f t i n g  r e la t io n s h ip s .  Armaments w ere, to  be s u r e ,  a conspicuous 

symbol o f  in te r n a t io n a l  r iv a l r y ;  they  were a lso  understood  — perhaps 

in c o r r e c t ly — as a c a lc u la b le  in s tru m e n t w ith in  th e  in te r n a t io n a l  

p o l i t i c a l  system . A common p o l i t i c a l  r a t io n a le  made f o r  i t s  smooth 

fu n c tio n in g ; th e  G reat Powers had  been a t  peace fo r  more than  a  g e n e ra tio n  

by th e  tim e th e  f i r s t  Hague Conference had convened. The sta tesm en  and 

d ip lom ats assem bled th e re  had every  confidence th a t  peace would endure.

The s p e c tre  o f r e v o lu t io n ,  e s p e c ia l ly  th e  k ind  p ro p ag a ted  w ith in  one country
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fo r  d is se m in a tio n  ab ro ad , no lo n g e r haun ted  them. They were f r e e  to  

co n s id e r armaments w holly w ith in  th e  co n tex t o f in te r n a t io n a l  r e l a t i o n s ,  

in  term s th a t  i s  o f t h e i r  custom ary p o l i t i c a l  r a t io n a le .

To a sse ss  th e  f i r s t  Hague C onference s o le ly  in  terms o f i t s  e f f o r t  

to  l im i t  th e  arms ra c e  would obscure one o f i t s  most s ig n i f i c a n t  

a s p e c ts .  The f a c t  th a t  such a p o l i t i c a l  conference  could  tak e  p la c e  

marked an enormous advance in  th e  h is to r y  o f in te rn a t io n a l is m . Many 

in te r n a t io n a l  conferences had been h e ld  d u ring  th e  l a s t  decades o f  

th e  n in e te e n th - c e n tu ry . Urgent though no t v i t a l  problems had been 

d isc u sse d  r a t io n a l ly  by p ro f e s s io n a l  d ip lo m ats , c la sh in g  views had 

been  compromised and reaso n ab le  s o lu t io n s  had g e n e ra lly  been reached .

The advocates o f  in te rn a t io n a l is m  gained encouragement from th e se  

ach ievem ents. They hoped th a t  th e  new cen tu ry  might b eg in  w ith  a 

co n ce rted  in t e r n a t io n a l  e f f o r t  to  re so lv e  th e  most s e r io u s  is su e s  

r e l a t i n g  to  war and peace. The Hague Conference re p re se n te d  th e  

f u l f i l lm e n t  o f t h i s  hope.

As a p o l i t i c a l  even t th e  con ference  was w ith o u t p re c ed e n t.

I t  marked th e  f i r s t  tim e " th a t  th e  re p re s e n ta t iv e s  o f alm ost every

c iv i l i z e d  coun try  w ere seen  to  meet p e a c e fu lly  w ith o u t a  d is p u te  to

s e t t l e ,  w ith o u t com plain ts to  be re d re s s e d , w ith o u t any though t o f

p e rso n a l ad v an tag e , and t h i s  w ith  the  tw o -fo ld  purpose o f p e rp e tu a tin g

harmony and s o f te n in g  th e  e v i l s  o f  w ar, o r  o f r e g u la t in g  i t  f o r  th e
1

day when i t  could  n o t be a v o id e d ." Even th e  c o n se rv a tiv e  T im es, which 

had been so s c e p t i c a l  about th e  e f f ic a c y  o f such a g a th e r in g , rem arked 

w ith  a s l i g h t  t in g e  o f  awe th a t  "no congress o f  th e  p a s t  has e v e r d e a l t

1
P ro ceed in g s , p . 273.
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w ith  a  work o f such v a s t p r o p o r t i o n s . . . .  H is to ry  a ffo rd s  no p ic tu re

o f a  w orld  f i l l e d  by such enormous p o p u la tio n s , p ro te c te d  o r burdened

by such c o la s s a l  arm am ents,. . .n o r  can we e a s i ly  f in d  a  p a r a l l e l  fo r

th e  g ran d io se  id e a  o f com prising  th e  s t r i f e  of i n t e r e s t s  ov er so v a s t  
2

an a r e a . . . . "

The con ference  can be s a id  to  have ach iev ed  more th an  a  sym bolic

s u c c e ss . The agreem ents reached  th e re  on th e  c o d if ic a t io n  o f th e  laws

o f w ar and on th e  use o f a r b i t r a t i o n  had l a s t in g  consequences. The

w ill in g n e s s  o f th e  G reat Powers to  reco g n ize  th e  demands o f co rp o ra te

hum anity by a cc e p tin g  th e  re v is e d  B ru sse ls  D e c la ra tio n  and th e  e x te n t io n

o f th e  Geneva Convention to  m aritim e w a rfa re  re p re se n te d  m ajor v ic to r ie s

fo r  th e  cause o f in te r n a t io n a l  co o p e ra tio n  and th e  growing s p i r i t  o f

hum an ita rian ism . And d e sp ite  th e  nagging re lu c ta n c e  o f many o f  th e

G reat Powers, and G reat B r i ta in  in  p a r t i c u l a r ,  to  su rre n d e r  any a sp e c t

o f  t h e i r  so v e re ig n ty  to  th e  in te r n a t io n a l  community, th e  demands of

th e  conscience  o f th e  w orld  cou ld  no lo n g e r be den ied . The seasoned

dip lom ats and p ragm atic  p o l i t i c i a n s  who re p re se n te d  t h e i r  c o u n tr ie s

a t  th e  Hague, re co g n ized , by t h e i r  ap p ro v a l o f th e se  acc o rd s , th a t  the

demands o f hum anity had to  ta k e  p recedence over narrow  n a t io n a l  concerns.

The a r b i t r a t i o n  convention  and th e  c re a t io n  o f th e  permanent

co u rt appeared  to  con tem poraries to  be  th e  c o n fe re n c e 's  m ajor c o n tr ib u tio n  
3

to  w o rld  peace. While acknow ledging th e  in h e re n t  l im i ta t io n s  o f 

a r b i t r a t i o n  and a cc e p tin g  th e  f a c t  t h a t  th e  Hague Court would lack

2
The T im es, May 19 , 1899, p . 8.

3
Mowat, L ife  o f Lord P a u n cefo te , pp. x iv -x v .
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compulsory j u r i s d i c t i o n  o v e r any ca tego ry  of d isp u te s  no r would i t  

have th e  co e rc iv e  power to  implement i t s  d e c is io n s , they  b e lie v e d  

th a t  i t  re p re se n te d  a  m ajor advance in  th e  o rd e r ly  conduct o f  i n t e r ­

n a t io n a l  r e l a t i o n s .  " I t  i s  a c le a r  g a in ,"  commented th e  e d i to r s  o f 

The Tim es, " to  sh o r te n  th e  p e rio d  o f co n tro v e rsy  which has h i t h e r to  

alm ost always preceded r e s o r t  to  a r b i t r a t i o n  and to  d im in ish  th e  

f r i c t i o n  which i s  g en era ted  w h ile  d ip lo m a tis ts  a re  slow ly  coming up 

to  t h i s  p o in t .  These th in g s ,  even i f  th e  s u b je c t  m a tte r  in  d is p u te  is

too t r i v i a l  to  cause w ar, o f te n  c re a te  th e  tem per th a t  a fte rw ard s  may 
4

le a d  to  w a r."  The proponents o f a r b i t r a t i o n  were c o n fid en t th a t  

once th e  c o u rt had proven i t s e l f  a b le  to  re so lv e  m inor d if fe re n c e s  

w ith  e q u ity  and d is p a tc h , i t  would a cq u ire  the  a u th o r i ty  fo r  d e a lin g  

w ith  th e  s e r io u s  problem s which d iv id ed  th e  n a t io n s ,  peop les and govern­

ments o f th e  w orld .

One m ight s t i l l  be tem pted to  decry  even th e se  accom plishm ents 

on th e  grounds th a t  th e  Hague t r ib u n a l  n ev e r developed in to  an 

e f f e c t iv e ,  fu n c tio n in g  j u d i c i a l  organ and th a t  th e  h u m an ita rian  

conventions were b la te n t ly  d is re g a rd e d  under the  s t r e s s  o f th e  F i r s t  

World War. W hile re co g n iz in g  th e  le g itim a c y  o f such c r i t i c i s m ,  one 

must remember th a t  in  th e  h i s t o r i c a l  developm ent of a l l  le g a l  sy stem s, 

law p recedes a d ju d ic a tio n  and th e  e s ta b lish m e n t o f  t r ib u n a ls  p recedes th e  

o b lig a tio n  to  have re c o u rse  to  them. The co n clu sio n  o f th e  Hague

4
The Tim es, August 1 , 1899, p . 9 .
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accords re p re se n te d  th e  s t r i v i n g  o f n in e te e n th  cen tu ry  hum anity ; those  

accords s e t  a  new s ta n d a rd  fo r  gu id in g  th e  development o f  c iv i l i z e d  

in te r n a t io n a l  r e l a t i o n s .

The d ip lom ats o f  1899 d id  n o t f u l ly  acknowledge th a t  n a t io n a l  

s u r v iv a l  a c tu a l ly  depended on in te r n a t io n a l  c o o p era tio n . Perhaps th e  

f u l l  meaning o f th a t  view has become ap p aren t only in  our own tim e.

I t  may th e re fo re  be unwise to  a ttem p t to  a sse ss  th e  h i s t o r i c a l  s ig ­

n if ic a n c e  o f the  f i r s t  Hague C onference. One can only review  and 

recoun t i t s  achievem ents and re q u e s t th a t  i t s  a p p a re n tly  modest 

accom plishm ents be co n sid e red  "sans l ' im patience  e t  sans le  s c e p tic is m ."



Appendix I

Note communicated by Count M ouravieff to  F o reign  R e p re s e n ta tiv e s , 
August 24, 1898 in  th e  o f f i c i a l  t r a n s l a t i o n  from th e  F rench . ( S ir  
C h arles  S c o tt to  th e  M arquess o f S a lis b u ry , August 25, 1898. F.O. 65/ 
1555)

The m aintenance o f u n iv e r s a l  peace and a p o s s ib le  re d u c tio n  o f th e  
e x ce ss iv e  armaments which weigh upon a l l  n a tio n s  in  th e  p re s e n t  c o n d itio n  
o f  a f f a i r s  a l l  over th e  w orld  re p re s e n t  th e  id e a l  tow ards which th e  e f f o r t s  
o f  a l l  Governments shou ld  be d i r e c te d .

This view f u l ly  co rresponds w ith  th e  humane and magnanimous in te n ­
t io n s  o f His M ajesty  th e  Emperor, my august M aster.

Being convinced th a t  t h i s  h igh aim ag rees  w ith  th e  most e s s e n t i a l  
i n t e r e s t s  and le g i t im a te  a s p ir a t io n s  o f a l l  th e  Pow ers, th e  Im p e ria l 
Government c o n s id e rs  th e  p re s e n t moment a v e ry  fa v o u ra b le  one fo r  seek­
in g , th rough  in te r n a t io n a l  d is c u s s io n , th e  most e f f e c t iv e  means o f as­
s u r in g  to  a l l  p eo p les  th e  b le s s in g s  of r e a l  and l a s t in g  p eace , and above 
a l l  o f l im i t in g  th e  p ro g re s s iv e  developm ent o f  th e  p re s e n t  armaments.

During th e  l a s t  tw enty y e a rs  a s p i r a t io n s  tow ards g e n e ra l  p a c i f ic a ­
t io n  have p a r t i c u l a r l y  a s s e r te d  them selves in  the  con sc ien ces  o f c iv i ­
l i z e d  n a t io n s .  The p re s e rv a t io n  of peace h as  been made th e  aim of 
in te r n a t io n a l  p o lic y ;  fo r  th e  sake of peace th e  G reat Powers have formed 
pow erfu l a l l i a n c e s ,  and fo r  th e  purpose of e s ta b l is h in g  a b e t t e r  guaran­
te e  o f peace th ey  have developed th e i r  m i l i t a r y  fo rc e s  in  an unpreceden ted  
d e g re e , and co n tin u e  to  develop them w ith o u t h e s i t a t in g  a t  any s a c r i f i c e .

A ll th e se  e f f o r t s ,  however, have n o t y e t  led  to  th e  b e n e f ic e n t  r e s u l t s  
o f  th e  d e s ire d  p a c i f ic a t io n .

The ev er in c re a s in g  f in a n c ia l  burdens s t r i k e  a t  th e  ro o t o f p u b lic  
p r o s p e r i ty .  The p h y s ic a l  and i n t e l l e c t u a l  fo rce s  of th e  p e o p le , lab o u r 
and c a p i t a l ,  a re  d iv e r te d  fo r  th e  g r e a te r  p a r t  from t h e i r  n a tu r a l  a p p l i ­
c a t io n  and w asted  u n p ro d u c tiv e ly . Hundreds o f m il l io n s  a re  sp en t in  
o b ta in in g  f r i g h t f u l  eng in es  o f d e s tr u c t io n  w hich, w h ile  b e ing  reg ard ed  
today  as th e  l a t e s t  in v e n tio n s  o f s c ie n c e , a re  d e s tin e d  tomorrow to  be 
ren d e red  o b s o le te  by some new d isco v e ry . N a tio n a l c u l tu r e ,  econom ical 
p ro g r e s s ,  and th e  p ro d u c tio n  o f w ea lth  a re  e i th e r  p a ra ly se d  o r developed 
in  a wrong d i r e c t io n .

T h e re fo re , th e  more th e  armaments o f each  Power in c re a s e ,  th e  le s s  
th ey  answer to  th e  o b je c ts  aimed a t  by th e  Governments. Economic d is ­
tu rb an ces  a re  caused in  g re a t  m easure by t h i s  system  o f e x c e ss iv e  arma­
m ents, and th e  c o n s ta n t danger ly in g  in  t h i s  accum ulation  o f war m a te r ia l  
re n d e rs  th e  armed peace of today a c ru sh in g  burden more and more d i f f i c u l t  
f o r  th e  n a t io n s  to  b e a r .  E v id e n tly , th e r e f o r e ,  i f  t h i s  s i t u a t io n  be p ro ­
lo n g ed , i t  w i l l  c e r ta in ly  le ad  to  th a t  very  d i s a s te r  which i t  i s  d e s ire d  
to  a v o id , and th e  h o rro rs  o f which s t r i k e  th e  human mind w ith  t e r r o r  in  
a n t ic ip a t io n .
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I t  i s  th e  supreme d u ty , th e r e f o r e ,  a t  th e  p re s e n t moment o f a l l  
S ta te s  to  p u t some l im i t  to  th e se  unceasing  arm am ents, and to  f in d  means 
o f a v e r t in g  th e  c a la m itie s  which th re a te n  th e  whole w o rld .

Deeply im pressed  by th i s  f e e l in g ,  H is M ajesty th e  Emperor has been 
p le a se d  to  command me to  propose to  a l l  Governments who have R epresen ta­
t iv e s  a t  th e  Im p e ria l Court th e  m eeting o f a C onference to  d is c u s s  th i s  
g rave problem .

Such a C onference, w ith  God's h e lp , would be a happy augury fo r  th e  
opening c e n tu ry . I t  would c o n c e n tra te  in  one pow erfu l e f f o r t  th e  s t r i v ­
in g s  o f a l l  S ta te s  which s in c e re ly  w ish to  b r in g  about th e  trium ph o f 
th e  grand id e a  o f u n iv e r s a l  peace over th e  elem ents o f t ro u b le  and d is ­
co rd . I t  w ould, a t  th e  same tim e , cement t h e i r  agreem ent by a u n ite d  
c o n se c ra tio n  of th e  p r in c ip le s  o f law and e q u ity  on which r e s t  th e  secu­
r i t y  of S ta te s  and th e  w e lfa re  o f p eo p le s .

(s igned ) Count MOURAVIEFF

S t. P e te rs b u rg , August 12 /24 , 1898
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Appendix I I

Note communicated by Cotint M ourav ieff to  F o re ig n  R e p re s e n ta tiv e s ,
January  11, 1899, in  a  t r a n s l a t i o n  from th e  F rench . ( S i r  C h arles  
S c o tt  to  the  Marquess o f S a lis b u ry , Jan u ary  12, 1899. F.O. 65/157)

When, in  th e  month o f August l a s t ,  my August M aster in s t r u c te d  me 
to  p ropose to  the  Governments which have R e p re se n ta tiv e s  in  S t. P e te r s ­
burg  th e  m eeting o f a C onference w ith  th e  o b je c t  o f seek in g  the  most 
e f f ic a c io u s  means fo r  a s s u r in g  to  a l l  p eo p les  th e  b le s s in g s  o f r e a l  and 
l a s t i n g  p e ac e , and, above a l l ,  i n  o rd e r  to  p u t a  s to p  to  th e  p ro g re s s iv e  
developm ent o f th e  p re s e n t  arm am ents, th e re  appeared  to  be no o b s ta c le  
in  th e  way o f the  r e a l i z a t i o n ,  a t  no d i s t a n t  d a te , o f  t h i s  h u m an ita rian  
scheme.

The c o rd ia l  re c e p tio n  accorded  by n e a r ly  a l l  th e  Powers to  th e  s tep  
tak en  by th e  Im p e ria l Government could  n o t f a i l  to  s tre n g th e n  t h i s  ex­
p e c ta t io n .  While h ig h ly  a p p re c ia t in g  th e  sy m p ath e tic  term s in  which th e  
adhesio n s  o f  most o f th e  Powers w ere e x p re sse d , th e  Im p e ria l C abinet has 
been a ls o  ab le  to  c o l l e c t ,  w ith  l i v e ly  s a t i s f a c t i o n ,  ev idence  o f th e  
warm est ap p ro v a l which has reached  i t ,  and co n tin u es  to  be re c e iv e d , 
from a l l  c la s s e s  o f s o c ie ty  in  v a rio u s  p a r t s  o f  th e  g lo b e .

N o tw ith stand ing  th e  s tro n g  c u r re n t  o f  o p in io n  which e x i s t s  in  fav o r 
o f th e  id e a s  o f g e n e ra l p a c i f i c a t io n ,  th e  p o l i t i c a l  h o riz o n  has r e c e n tly  
undergone a decided change. S ev e ra l Powers have u n dertaken  f r e s h  arma­
m ents , s t r iv in g  to  in c re a s e  f u r th e r  t h e i r  m i l i t a r y  f o r c e s ,  and in  th e  
p re sen ce  o f  t h i s  u n c e r ta in  s i t u a t i o n ,  i t  m ight be asked w hether th e  
Powers co n sid ered  th e  p re s e n t  moment opportune fo r  th e  in te r n a t io n a l  
d is c u s s io n  o f the  id e a s  s e t  f o r th  in  th e  c i r c u l a r  o f August 1 2 (24 ).

In  th e  hope, how ever, th a t  th e  e lem ents o f  t ro u b le  a g i ta t in g  p o l i t ­
i c a l  c e n te rs  w i l l  soon g iv e  p la c e  to  a calm er d is p o s i t io n  o f a n a tu re  to  
fa v o r th e  su ccess  o f th e  p roposed  C onference , th e  Im p e ria l Government i s  
o f o p in io n  th a t  i t  would be  p o s s ib le  to  p roceed  fo r th w ith  to  a p re l im i­
nary  exchange o f id e a s  betw een th e  Powers w ith  th e  o b je c t :

a . Of seek ing  w ith o u t d e lay  means f o r  p u t t in g  a l im i t  to  th e  p ro ­
g re s s iv e  in c re a s e  o f m i l i t a r y  and n a v a l arm am ents, a q u e s tio n  th e  so lu ­
t io n  o f which becomes e v id e n tly  more and more u rg en t in  view  o f th e  
f r e s h  e x te n s io n  given to  th e se  armaments; and

b . Of p re p a rin g  th e  way fo r  a d is c u s s io n  o f th e  q u e s tio n s  r e la t in g  
to  th e  p o s s i b i l i t y  o f p re v e n tin g  armed c o n f l i c t s  by th e  p a c i f i c  means 
a t  th e  d is p o s a l  of in te r n a t io n a l  diplom acy.

In  th e  ev en t o f th e  Powers c o n s id e rin g  th e  p re s e n t  moment fa v o ra b le  
f o r  th e  m eeting o f a  C onference on th e se  b a se s  i t  would c e r ta in ly  be u se­
f u l  f o r  th e  C ab inets to  come to  an u n d e rs tan d in g  on th e  s u b je c t  o f th e  
programme of t h e i r  la b o rs .
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The s u b je c ts  to  be  su b m itted  f o r  in te r n a t io n a l  d is c u s s io n  a t  th e  
C onference , could  in  g e n e ra l  te rm s , be  summarized as fo llo w s :

1. An u n d e rs tan d in g  n o t to  in c re a s e  f o r  a  f ix e d  p e r io d  th e  p re s e n t 
e f f e c t iv e  o f th e  armed m i l i t a r y  and n av a l fo r c e s ,  and a t  th e  same tim e 
n o t to  in c re a s e  th e  Budgets p e r ta in in g  th e r e to ;  and a  p re lim in a ry  exam­
in a t io n  o f th e  means by which a re d u c tio n  m ight even be e f f e c te d  in  
fu tu r e  in  th e  fo rc e s  and Budgets above m entioned.

2 . To p r o h ib i t  th e  use in  th e  arm ies and f l e e t s  o f any new k ind  o f 
f ire a rm s  w h a tev e r, and of new e x p lo s iv e s , o r  any powders more pow erful 
than  th o se  now in  u se , e i t h e r  f o r  r i f l e s  o r  cannon.

3. To r e s t r i c t  th e  use in  m i l i t a r y  w a rfa re  of th e  fo rm id ab le  ex­
p lo s iv e s  a lre a d y  e x is t in g ,  and to  p r o h ib i t  th e  throw ing o f p r o j e c t i l e s  
o r  e x p lo s iv e s  o f any k in d  from b a llo n s  o r by any s im ila r  means.

4. To p ro h ib i t  th e  u se , in  n a v a l w a rfa re , o f subm arine to rpedo  
b o a ts  o r  p lu n g e rs , o r o th e r  s im i la r  en g in es  o f d e s t r u c t io n ;  and to  g ive 
an u n d e rtak in g  n o t to  c o n s t r u c t ,  in  f u tu r e ,  v e s s e ls  w ith  rams.

5 . To apply  to  n a v a l w a rfa re  th e  s t ip u la t io n s  o f the  Geneva Con­
v e n tio n  o f 1864, on th e  b a s is  o f th e  a d d i t io n a l  A r t ic le s  o f 1868.

6 . To n e u t r a l i z e  sh ip s  and b o a ts  employed in  sav ing  th o se  over­
board  du ring  o r  a f t e r  an engagem ent.

7. To r e v is e  th e  D e c la ra tio n  concern ing  th e  laws and customs of 
war e la b o ra te d  in  1874 by th e  C onference o f B ru s s e ls ,  which has rem ained 
u n r a t i f i e d  to  th e  p re s e n t day.

8. To acc e p t in  p r in c ip le  th e  employment o f good o f f i c e s ,  of media­
t io n  and f a c u l t a t iv e  a r b i t r a t i o n  in  cases  lend ing  them selves th e r e to ,  
w ith  th e  o b je c t o f p re v e n tin g  armed c o n f l ic t s  betw een n a t io n s ;  to  come
to  an u n d e rs tan d in g  w ith  r e s p e c t  to  th e  mode o f app ly ing  th e se  good 
o f f i c e s ,  and to  e s ta b l i s h  a un ifo rm  p r a c t ic e  in  u sing  them.

I t  i s  w e ll u nderstood  th a t  a l l  q u e s tio n s  concern ing  th e  p o l i t i c a l  
r e l a t io n s  of S ta te s ,  and th e  o rd e r o f  th in g s  e s ta b l is h e d  by T r e a t ie s ,  
as in  g e n e ra l a l l  q u e s tio n s  which do n o t d i r e c t ly  f a l l  w ith in  th e  program  
adopted  by th e  C ab in e ts , must be a b s o lu te ly  excluded from th e  d e l ib e ra ­
t io n s  o f th e  C onference.

In  re q u e s tin g  you, S i r ,  to  be good enough to  apply  to  your Govern­
ment fo r  in s t r u c t io n s  on th e  s u b je c t  of my p re s e n t  com m unication, I  beg 
you a t  th e  same tim e to  in fo rm  i t  t h a t ,  in  th e  i n t e r e s t  o f th e  g re a t  
cause w hich my August M aster has so much a t  h e a r t ,  His Im p e ria l M ajesty 
co n sid e rs  i t  a d v isa b le  th a t  th e  C onference should  n o t s i t  in  the  c a p i t a l  
o f one of th e  G reat Pow ers, where so many p o l i t i c a l  i n t e r e s t s  a re  c e n te re d , 
which m ig h t, p e rh a p s , impede th e  p ro g re s s  o f  a  work in  which a l l  th e  
c o u n tr ie s  o f th e  u n iv e rse  a re  e q u a lly  in t e r e s t e d .

I  h av e , e tc .

(s ig n ed ) Count MOURAVIEFF



Appendix I I I

Hague D e c la ra tio n  on Expanding B u lle ts

(James Brown S c o t t ,  ed . The P roceed ings o f  th e  Hague Peace C o n fe ren ces: 
The C onference o f 1899 (New Y ork, 1920) pp. 262-263.)

The u n d e rs ig n ed , p le n ip o te n t ia r ie s  o f th e  Powers re p re se n te d  a t  th e  
I n te r n a t io n a l  Peace C onference a t  The Hague, duly a u th o riz e d  to  th a t  e f f e c t  
by t h e i r  Governments,

In s p ire d  by th e  sen tim en ts  which found e x p re ss io n  in  th e  D e c la ra tio n  
o f S t .  P e te rsb u rg  o f November 29/December 11, 1868,

D eclare  t h a t :
The c o n tra c t in g  P a r t i e s  agree  to  a b s ta in  from th e  use o f b u l l e t s  

which expand o r f l a t t e n  e a s i ly  in  th e  human body, such as b u l l e t s  w ith
a h a rd  envelope which does n o t e n t i r e ly  cover th e  co re  o r  i s  p ie rc e d  w ith
in c is io n s .

The p re s e n t  D e c la ra tio n  i s  only  b in d in g  on th e  c o n tra c tin g  Powers 
in  th e  case  of a  war between two o r more o f them.

I t  s h a l l  cease  to  be  b in d in g  from th e  tim e when, in  a war betw een 
th e  c o n tra c t in g  Pow ers, one o f th e  b e l l ig e r e n t s  i s  jo in e d  by a non-con­
t r a c t in g  Power.

The p re s e n t  D e c la ra tio n  s h a l l  be  r a t i f i e d  as soon as p o s s ib le .
The r a t i f i c a t i o n s  s h a l l  be  d e p o s ited  a t  The Hague.
A p ro c e s -v e rb a l s h a l l  be drawn up on th e  r e c e ip t  o f each r a t i f i c a ­

t i o n ,  a copy o f w hich, duly  c e r t i f i e d ,  s h a l l  be s e n t th rough th e  d ip lo ­
m a tic  channel to  a l l  th e  c o n tra c tin g  Powers.

N o n -sig n a to ry  Powers may adhere to  th e  p re s e n t D e c la ra tio n . For 
t h i s  purpose th ey  must make t h e i r  ad h esio n  known to  th e  c o n tra c tin g  
Powers by means o f a w r i t t e n  n o t i f i c a t i o n  addressed  to  th e  N e th erlan d  
Government, and by i t  communicated to  a l l  th e  o th e r  c o n tra c tin g  Powers.

In  th e  ev en t o f one o f th e  h ig h  c o n tra c tin g  P a r t i e s  denouncing th e  
p re s e n t  D e c la ra t io n , such d e n u n c ia tio n  s h a l l  n o t ta k e  e f f e c t  u n t i l  a  
y e a r a f t e r  th e  n o t i f i c a t i o n  made in  w r i t in g  to  th e  N e th erlan d  Govern­
m ent, and by i t  fo r th w ith  communicated to  a l l  th e  o th e r  c o n tra c t in g  
Powers.

T his d en u n c ia tio n  s h a l l  have e f f e c t  only  in  re g a rd  to  th e  n o t i f y ­
ing  Power.
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Appendix IV

Hague C onvention on A sphyxiating  o r D e le te r io u s  Gases

(James Brown S c o t t ,  ed . The P roceed ings o f th e  Hague Peace C onferences: 
The C onference o f 1899 (New York, 1920) p. 266 .)

The u n d e rs ig n ed , p le n ip o te n t ia r ie s  o f th e  Powers re p re se n te d  a t  th e  
I n te r n a t io n a l  Peace C onference a t  The Hague, duly  a u th o riz e d  to  th a t  
e f f e c t  by th e i r  Governments,

In s p ire d  by th e  sen tim en ts  which found e x p re ss io n  in  th e  D ecla ra ­
t io n  o f S t .  P e te rsb u rg  o f November 29/December. 11, 1868.

D eclare  th a t :
The c o n tra c tin g  Powers ag ree  to  a b s ta in  from th e  u se  of p r o j e c t i l e s  

th e  s o le  o b je c t o f which i s  th e  d i f f u s io n  o f a sp h y x ia tin g  or d e le te r io u s  
g a se s .

The p re s e n t D e c la ra tio n  i s  on ly  b in d in g  on th e  c o n tra c tin g  Powers 
in  th e  case  o f a war between two o r more o f them.

I t  s h a l l  cease  to  be b in d in g  from th e  tim e when, in  a war between 
th e  c o n tra c tin g  Pow ers, one o f th e  b e l l ig e r e n ts  s h a l l  be jo in e d  by a 
n o n -c o n tra c tin g  Power.

The p re s e n t D e c la ra tio n  s h a l l  be r a t i f i e d  as soon as p o s s ib le .
The r a t i f i c a t i o n s  s h a l l  be d e p o s ited  a t  The Hague.
A p ro c e s -v e rb a l s h a l l  be  drawn up on th e  r e c e ip t  o f each r a t i f i c a ­

t i o n ,  a copy o f w hich, duly  c e r t i f i e d ,  s h a l l  be s e n t th rough th e  d ip lo ­
m a tic  channel to  a l l  th e  c o n tra c t in g  Powers.

N o n -sig n a to ry  Powers may adhere to  th e  p re s e n t D e c la ra tio n . For 
t h i s  purpose they  must make t h e i r  adhesion  known to  th e  c o n tra c tin g  
Powers by means o f a  w r i t t e n  n o t i f i c a t i o n  add ressed  to  th e  N e th erlan d  
Government, and by i t  communicated to  a l l  th e  o th e r  c o n tra c tin g  Powers.

In  th e  ev en t of one o f  th e  h ig h  c o n tra c tin g  P a r t i e s  denouncing th e  
p re s e n t  D e c la ra tio n , such d en u n c ia tio n  s h a l l  n o t ta k e  e f f e c t  u n t i l  a 
y e a r  a f t e r  th e  n o t i f i c a t i o n  made in  w r i t in g  to  th e  N e th erlan d  Government, 
and by i t  fo r th w ith  communicated to  a l l  th e  o th e r  c o n tra c tin g  Powers.

This d e n u n c ia tio n  s h a l l  have e f f e c t  on ly  in  re g a rd  to  th e  n o t i f y ­
ing  Power.
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Appendix V

Hague D e c la ra tio n  on th e  D ischarge  of P r o j e c t i l e s  from B alloons

(James Brown S c o t t ,  ed. The P ro ceed in g s  of th e  Hague Peace C onferences: 
The C onference o f 1899 (New York, 1920), p . 264 .)

The u n d e rs ig n ed , p le n ip o te n t ia r ie s  o f th e  Powers re p re se n te d  a t  th e  
I n te r n a t io n a l  Peace C onference a t  The Hague, duly  a u th o riz ed  to  th a t  
e f f e c t  by t h e i r  Governm ents, in s p ir e d  by th e  sen tim en ts  which found 
e x p re ss io n  in  th e  D e c la ra tio n  o f S t. P e te rsb u rg  o f November 29/Decem­
b e r  11, 1868,

D eclare  th a t :
The c o n tra c t in g  Powers a g re e , fo r  a term  of f iv e  y e a r s ,  to  fo rb id  

th e  d isch a rg e  o f p r o j e c t i l e s  and e x p lo s iv e s  from b a llo o n s  o r by o th e r  
new methods of s im i la r  n a tu re .

The p re s e n t D e c la ra tio n  i s  only  b in d in g  on th e  c o n tra c tin g  Powers 
in  case  of war between two o r more o f them.

I t  s h a l l  cease  to  be b in d in g  from th e  tim e when, in  a war betw een 
th e  c o n tra c tin g  Pow ers, one o f th e  b e l l ig e r e n t s  i s  jo in e d  by a non-con­
t r a c t in g  Power.

The p re s e n t  D e c la ra tio n  s h a l l  be r a t i f i e d  as soon as p o s s ib le .
The r a t i f i c a t i o n s  s h a l l  be  d e p o s ite d  a t  th e  Hague.
A p ro c e s -v e rb a l s h a l l  be  drawn up on th e  r e c e ip t  o f each r a t i f i c a ­

t io n ,  a copy o f w hich, du ly  c e r t i f i e d ,  s h a l l  be s e n t th rough  th e  d ip lo ­
m a tic  channel to  a l l  th e  c o n tra c tin g  Powers.

N o n -sig n a to ry  Powers may adhere  to  th e  p re s e n t D e c la ra tio n . For 
t h i s  purpose th ey  must make t h e i r  adhesion  known to  th e  c o n tra c tin g  
Powers by means o f a w r i t t e n  n o t i f i c a t i o n  add ressed  to  th e  N e th erlan d  
Government, and by i t  communicated to  a l l  th e  o th e r  c o n tra c tin g  Powers.

In  th e  ev en t o f one o f th e  h ig h  c o n tra c tin g  P a r t i e s  denouncing th e  
p re s e n t  D e c la ra tio n , such d en u n c ia tio n  s h a l l  n o t ta k e  e f f e c t  u n t i l  a 
y e a r  a f t e r  th e  n o t i f i c a t i o n  made in  w r it in g  to  th e  N e th erlan d  Govern­
m ent, and by i t  fo r th w ith  communicated to  a l l  th e  o th e r  c o n tra c t in g  
Powers.

T his d e n u n c ia tio n  s h a l l  have e f f e c t  on ly  in  reg a rd  to  th e  n o t i f y ­
ing Power.
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Appendix VI

A d d itio n a l A r t ic le s  o f  O ctober 20, 1868 Concerning Naval W arfare.

(See James Brown S c o t t ,  ed . The P roceed ings o f th e  Hague Peace 
C o n ferences: The C onference o f 1899 (New York, 1920), pp. 444-447.)

A r t ic le  6

The b o a ts  w hich , a t  t h e i r  own r i s k  and p e r i l ,  du ring  and a f t e r  an en­
gagement p ick  up th e  shipw recked o r wounded, o r which hav ing  p icked  
them up, convey them on board  a  n e u t r a l  o r h o s p i ta l  s h ip , s h a l l  en jo y , 
u n t i l  th e  accom plishm ent o f  t h e i r  m iss io n , th e  c h a ra c te r  o f  n e u t r a l i t y ,  
so f a r  as th e  c ircu m stan ces  o f th e  engagement and th e  p o s i t io n  o f th e  
sh ip s  engaged w i l l  p e rm it.

The a p p re c ia t io n  o f th e se  c ircum stances i s  e n tru s te d  to  th e  hum anity o f 
a l l  th e  com batants. The wrecked and wounded th u s  p icked  up and saved 
must n o t s e rv e  ag a in  du rin g  th e  con tinuance  o f th e  war.

A r t ic le  7

The r e l ig io u s  and m ed ica l, and h o s p i ta l  s t a f f  o f  any cap tu red  v e s s e l  
a re  d e c la re d  n e u t r a l .  When le a v in g  th e  v e s s e l ,  they  remove th e  a r t i c l e s  
and s u r g ic a l  in s tru m e n ts  which a re  t h e i r  p r iv a te  p ro p e r ty .

A r t ic le  8

The s t a f f  d e s ig n a te d  in  th e  p reced in g  a r t i c l e  must co n tin u e  to  f u l f i l l  
t h e i r  fu n c tio n s  in  th e  cap tu red  s h ip ,  a s s i s t in g  in  th e  rem oval o f th e  
wounded made by th e  v ic to r io u s  p a r ty ;  they  w i l l  then  be a t  l i b e r ty  to  
r e tu rn  to  t h e i r  c o u n try , in  conform ity  w ith  th e  second p arag rap h  of th e  
f i r s t  a d d i t io n a l  a r t i c l e .

The s t ip u la t io n s  o f th e  second a d d i t io n a l  a r t i c l e  a re  a p p lic a b le  to  th e  
pay and a llow ances of th e  s t a f f .

A r t ic le  9

M il i ta ry  h o s p i ta l  sh ip s  rem ain s u b je c t  to  th e  laws o f war as re g a rd s  
t h e i r  m a te r ia l ;  th ey  become th e  p ro p e rty  o f th e  c a p to r , b u t th e  l a t t e r  
cannot d iv e r t  them from t h e i r  s p e c ia l  purpose during  th e  con tinuance  
o f th e  w ar.

A r t ic le  10

Any m erchantm an, to  w hatever n a t io n  she may b e lo n g , charged e x c lu s iv e ly  
w ith  rem oval o f  s ic k  and wounded, i s  p ro te c te d  by n e u t r a l i t y ,  b u t th e  
mere f a c t ,  no ted  on th e  s h ip 's  books, o f the  v e s s e l  having  been v i s i t e d  
by an enem y's c r u i s e r ,  re n d e rs  th e  s ic k  and wounded in c ap a b le  o f se rv in g  
d u rin g  th e  con tinuance  o f th e  w ar. The c r u is e r  s h a l l  even have th e
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r i g h t  o f p u tt in g  on board  an o f f i c e r  in  o rd e r to  accompany th e  convoy, 
and th u s  v e r i f y  th e  good f a i t h  o f th e  o p e ra tio n .

I f  th e  m erchant sh ip  a lso  c a r r ie s  a carg o , h e r  n e u t r a l i t y  w i l l  s t i l l  
p r o te c t  i t ,  p rov ided  th a t  such cargo i s  no t o f a n a tu re  to  be c o n fisc a ­
te d  by th e  b e l l ig e r e n t s .

The b e l l ig e r e n t s  r e t a i n  th e  r ig h t  to  i n t e r d i c t  n e u tr a l iz e d  v e s s e ls  from 
a l l  communications and from any co u rse  which th ey  may deem p r e ju d ic ia l  
to  th e  sec recy  of t h e i r  o p e ra tio n s . In  u rg en t cases s p e c ia l  conventions 
may be e n te re d  in to  betw een th e  commanders in  c h ie f  in  o rd e r to  n e u tra ­
l i z e  te m p o ra rily  and in  a s p e c ia l  manner th e  v e s s e ls  in ten d ed  fo r  th e  
rem oval o f th e  s ic k  and wounded.

A r t ic le  11

Wounded or s ic k  s a i l o r s  and s o ld i e r s ,  when embarked, to  w hatever n a tio n  
they  may b e lo n g , s h a l l  be  p ro te c te d  and taken  ca re  o f  by t h e i r  c a p to rs .

T h e ir  r e tu rn  to  t h e i r  own coun try  i s  s u b je c t  to  th e  p ro v is io n s  o f A r t i ­
c le  6 o f th e  C onvention, and o f th e  a d d i t io n a l  A r t ic le  5.

A r t ic le  12

The d i s t i n c t iv e  f la g  to  be used w ith  th e  n a t io n a l  f l a g ,  in  o rd e r to  in ­
d ic a te  any v e s s e l  o r  b o a t which may c la im  th e  b e n e f i t s  o f n e u t r a l i t y ,  
in  v i r t u e  o f th e  p r in c ip le s  o f t h i s  C onvention, i s  a w h ite  f la g  w ith  a 
red  c ro s s . The b e l l ig e r e n ts  may e x e rc is e  in  t h i s  r e s p e c t  any mode o f 
v e r i f i c a t i o n  which th ey  may deem n e ce ssa ry .

M il i ta ry  h o s p i ta l  s h ip s  s h a l l  be d is t in g u is h e d  by b e ing  p a in te d  w h ite
o u ts id e ,  w ith  green  s t r a k e .

A r t ic le  13

The h o s p i ta l  sh ip s  w hich a re  equipped a t  th e  expense o f th e  a id  s o c ie ­
t i e s  recogn ized  by th e  Governments s ig n in g  t h i s  C onvention, and which 
a re  fu rn ish e d  w ith  a  commission em anating from th e  s o v e re ig n , who s h a l l  
have g iven  ex p ress  a u th o r i ty  fo r  t h e i r  be ing  f i t t e d  ou t and w ith  a 
c e r t i f i c a t e  from th e  p ro p e r n a v a l a u th o r i ty  th a t  th ey  have been p la ce d  
under h is  c o n tro l du rin g  t h e i r  f i t t i n g  ou t and on t h e i r  f i n a l  d e p a r tu re ,
and th a t  they  were th en  a p p ro p ria te d  s o le ly  to  th e  purpose o f t h e i r
m is s io n , s h a l l  be co n sid e red  n e u t r a l ,  as w e ll as th e  whole o f t h e i r  
s t a f f .  They s h a l l  be  recogn ized  and p ro te c te d  by th e  b e l l ig e r e n t s .

They s h a l l  make them selves known by h o is t in g ,  to g e th e r  w ith  t h e i r  
n a t io n a l  f l a g ,  th e  w h ite  f la g  w ith  a red  c ro s s .  The d i s t i n c t iv e  mark 
o f t h e i r  s t a f f ,  w h ile  perform ing t h e i r  d u t ie s ,  s h a l l  be  an a rm le t o f  
th e  same c o lo rs .  The o u te r  p a in tin g  o f th e se  h o s p i ta l  sh ip s  s h a l l  be  
w h ite ,  w ith  re d  s t r a k e .

These sh ip s  s h a l l  b e a r  a id  and a s s is ta n c e  to  th e  wounded and wrecked 
b e l l i g e r e n t s ,  w ith o u t d i s t i n c t io n  of n a t io n a l i t y .
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They must ta k e  c a re  n o t to  i n t e r f e r e  in  any way w ith  th e  movements of 
th e  com batan ts. During and a f t e r  th e  b a t t l e  th ey  must do t h e i r  duty  a t  
t h e i r  own r i s k  and p e r i l .

The b e l l ig e r e n t s  s h a l l  have th e  r i g h t  o f c o n tro l l in g  and v i s i t i n g  them; 
they  w i l l  be  a t  l i b e r t y  to  re fu s e  t h e i r  a s s i s ta n c e ,  to  o rd e r them to  de­
p a r t ,  and to  d e ta in  them i f  th e  e x ig e n c ie s  o f th e  case r e q u ire  such a 
s te p .

The wounded and wrecked p icked  up by th e se  sh ip s  cannot be rec la im ed  by 
e i t h e r  o f th e  com batan ts, and th e y  w i l l  be  re q u ire d  n o t to  se rv e  during  
th e  con tinuance  o f the  w ar.

A r t ic le  14

In  n av a l w ars any s tro n g  p resum ption  th a t  e i t h e r  b e l l ig e r e n t  ta k e s  ad­
van tage  o f th e  b e n e f i ts  o f n e u t r a l i t y ,  w ith  any o th e r  view than  th e  
i n t e r e s t  o f the  s ic k  and wounded, g iv es  to  th e  o th e r  b e l l i g e r e n t ,  u n t i l  
p ro o f to  th e  c o n tra ry , th e  r ig h t  o f  suspending th e  C onvention, as r e ­
g ards such b e l l i g e r e n t .

Should t h i s  p resum ption  become a c e r t a in ty ,  n o t ic e  may be g iven  to  such 
b e l l ig e r e n t  th a t  th e  Convention i s  suspended w ith  reg a rd  to  him during  
th e  whole con tinuance  o f th e  w ar.



Appendix VII

Hague Convention fo r  th e  A d ap ta tio n  to  M aritim e W arfare o f th e  P r in c ip le s  
o f th e  Geneva Convention o f August 22, 1864.

(James Brown S c o t t ,  ed . The P roceed ings o f  th e  Hague Peace C onferences: 
The C onference o f 1899 (New York, 1920), pp . 247-249.)

A r t ic le  1

M ili ta ry  h o s p i ta l  s h ip s ,  th a t  i s  to  sa y , sh ip s  c o n s tru c te d  o r a ss ig n ed  
by S ta te s  s p e c ia l ly  and s o le ly  w ith  th e  view  to  a s s i s t  th e  wounded, 
s ic k  and sh ipw recked , th e  names o f which have been communicated to  th e  
b e l l ig e r e n t  Powers a t  th e  commencement o r du ring  th e  cou rse  o f h o s t i l i ­
t i e s ,  and in  any case  b e fo re  th ey  a re  employed, s h a l l  be re sp e c te d  and 
cannot be c ap tu red  w h ile  h o s t i l i t i e s  l a s t .

These s h ip s ,  m oreover, a re  n o t on th e  same fo o tin g  as m en-of-war as 
reg a rd s  t h e i r  s ta y  in  a  n e u t r a l  p o r t .

A r t ic le  2

H o sp ita l s h ip s ,  equipped w holly  o r  in  p a r t  a t  th e  expense o f p r iv a te  
in d iv id u a ls  o r  o f f i c i a l l y  reco g n ized  r e l i e f  s o c i e t i e s ,  s h a l l  l ik e w ise  
be re sp e c te d  and exempt from c a p tu re , i f  th e  b e l l ig e r e n t  Power to  which 
they  belong  has g iv en  them an o f f i c i a l  commission and has n o t i f i e d  t h e i r  
names to  th e  h o s t i l e  Power a t  th e  commencement o f  o r d u ring  h o s t i l i t i e s ,  
and in  any case  b e fo re  they  a re  employed.

These s h ip s  s h a l l  be  p rov ided  w ith  a c e r t i f i c a t e  from th e  com petent 
a u t h o r i t i e s ,  d e c la r in g  th a t  they  had been under t h e i r  c o n tro l  w h ile  
f i t t i n g  o u t fo r  f i n a l  d e p a r tu re .

A r t ic le  3

H o sp ita l s h ip s ,  equipped w holly  o r in  p a r t  a t  th e  expense o f p r iv a te  
in d iv id u a ls  o r  o f f i c i a l l y  recogn ized  s o c ie t i e s  o f n e u tr a l  c o u n tr ie s ,  
s h a l l  be re sp e c te d  and exempt from c a p tu re , i f  th e  n e u t r a l  Power to  
which they  belong has g iven  them an o f f i c i a l  commission and has n o t i f i e d  
t h e i r  names to  th e  b e l l ig e r e n t  Powers a t  th e  commencement o f o r  du ring  
h o s t i l i t i e s ,  and in  any case b e fo re  they  a re  employed.

A r t ic le  4

The sh ip s  m entioned in  A r t ic le s  1, 2 , and 3 s h a l l  a f fo rd  r e l i e f  and 
a s s is ta n c e  to  th e  wounded, s ic k ,  and shipw recked of th e  b e l l ig e r e n ts  
w ith o u t d i s t i n c t io n  o f n a t io n a l i t y .

The Governments u n d e rtak e  n o t to  use th e se  sh ip s  fo r  any m i l i t a r y  
pu rp o se .

These sh ip s  must in  now ise hamper th e  movements o f th e  com batants.
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D uring and a f t e r  an engagement they  w i l l  a c t  a t  t h e i r  own r i s k  and p e r i l .

The b e l l ig e r e n ts  w i l l  have th e  r ig h t  to  c o n tro l  and sea rc h  them and can 
re fu s e  to  h e lp  them, o rd e r  them o f f ,  make them tak e  a c e r ta in  co u rse , 
and pu t a com m issioner on b o ard ; they  can even d e ta in  them, i f  im p o rtan t 
c ircu m stan ces  r e q u ire  i t .

As f a r  a s  p o s s ib le  th e  b e l l ig e r e n t s  s h a l l  e n te r  in  th e  log  o f h o s p i ta l  
s h ip s  th e  o rd e r which they  have g iven  them.

A r t ic le  5

M ili ta ry  h o s p i ta l  sh ip s  s h a l l  be d is t in g u is h e d  by be ing  p a in te d  w hite  
o u ts id e  w ith  a h o r iz o n ta l  band of g reen  about a m eter and a h a l f  in  
b re a d th .

The sh ip s  m entioned in  A r t ic le s  2 and 3 s h a l l  be  d is t in g u is h e d  by b e ing  
p a in te d  w h ite  o u ts id e  w ith  a h o r iz o n ta l  band o f re d  about a m eter and 
a h a l f  in  b re a d th .

The b o a ts  o f th e  s h ip s  above m entioned, as a lso  sm all c r a f t  which may be 
u sed  fo r  h o s p i ta l  work, s h a l l  be  d is t in g u is h e d  by s im i la r  p a in t in g .

A ll h o s p i ta l  s h ip s  s h a l l  make them selves known by h o i s t in g ,  w ith  t h e i r  
n a t io n a l  f la g ,  th e  w h ite  f la g  w ith  a re d  c ro ss  p ro v id ed  by th e  Geneva 
C onvention .

A r t ic le  6

N e u tra l m erchantm en, y a c h ts ,  o r  v e s s e ls ,  h a v in g , o r  ta k in g  on b o a rd , 
s i c k ,  wounded, o r  shipw recked o f th e  b e l l i g e r e n t s ,  cannot be cap tu red  
fo r  so doing b u t  they  a re  l i a b l e  to  c a p tu re  fo r  any v io la t io n  o f neu­
t r a l i t y  th ey  may have com m itted.

A r t ic le  7

The r e l ig io u s ,  m e d ic a l, and h o s p i ta l  s t a f f  o f any cap tu red  sh ip  i s  in ­
v io la b le ,  and i t s  members cannot be made p r is o n e rs  o f w ar. On leav in g  
th e  sh ip  they  may take  w ith  them th e  o b je c ts  and s u r g ic a l  in s tru m en ts  
which a re  t h e i r  own p r iv a te  p ro p e r ty .

This s t a f f  s h a l l  co n tin u e  to  d isch a rg e  i t s  d u tie s  w h ile  n e c e s sa ry , and 
can a fte rw ard s  le av e  when th e  commander in  c h ie f  c o n s id e rs  i t  p o s s ib le .

The b e l l ig e r e n t s  must g u a ra n tee  to  th e  s a id  s t a f f  when i t  has f a l l e n  
in to  t h e i r  hands th e  enjoym ent o f t h e i r  s a l a r i e s  i n t a c t .

A r t ic le  8

S a i lo r s  and s o ld ie r s  on board  when s ic k  o r  wounded, to  w hatever n a tio n  
th ey  b e lo n g , s h a l l  be p ro te c te d  and tended  by th e  c a p to r s .
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A r t ic le  9

The sh ipw recked, wounded, o r  s ic k  o f one o f th e  b e l l ig e r e n t s  who f a l l  
in to  th e  power o f  th e  o th e r ,  a re  p r is o n e rs  o f w ar. The c a p to r  must 
d e c id e , acco rd in g  to  c irc u m stan c es , w hether to  keep them , send them to  
a p o r t  o f h is  own co u n try , to  a  n e u t r a l  p o r t ,  o r  even to  an enemy p o r t .
In  t h i s  l a s t  c a se , p r is o n e rs  thus r e p a t r i a t e d  cannot se rv e  ag ain  w h ile  
th e  war l a s t s .

A r t ic le  10

The sh ipw recked, wounded, o r  s ic k ,  who a re  landed  a t  a n e u t r a l  p o r t ,  w ith  
th e  consen t o f th e  lo c a l  a u t h o r i t i e s ,  m ust, u n le ss  an arrangem ent i s  made 
to  th e  c o n tra ry  betw een th e  n e u t r a l  S ta te  and th e  b e l l ig e r e n t  S ta te s ,  be 
guarded by th e  n e u t r a l  S ta te  so as to  p rev en t t h e i r  ag a in  ta k in g  p a r t  in  
th e  o p e ra tio n s  o f th e  w ar.

The expenses o f ten d in g  them in  a  h o s p i ta l  and in te r n in g  them s h a l l  be 
borne  by th e  S ta te  to  which th e  sh ipw recked , s ic k  o r  wounded b e lo n g .



Appendix V III

Com parative te x ts  o f th e  key a r t i c l e s  o f th e  1874 B ru sse ls  D e c la ra tio n  
on th e  laws and customs o f war and th e  Hague C onvention re s p e c tin g  th e  
laws and customs of war on la n d .

(James B. S c o t t ,  ed. The P roceed ings o f th e  Hague Peace C onferences; 
The C onference o f 1899 (New York, 1920), pp. 564-567.)

B ru sse ls  D e c la ra tio n  Hague Convention

On M ili ta ry  A u th o rity  Over H o s t i le  T e r r i to r y

A r t ic le  1

T e r r i to ry  i s  co n sid ered  occupied 
when i t  i s  a c tu a l ly  p laced  under 
th e  a u th o r i ty  o f  th e  h o s t i l e  army.

The occu p a tio n  ex tends only to  th e  
t e r r i t o r y  where such a u th o r i ty  has 
been e s ta b l is h e d  and can be 
e x e rc is e d .

A r t ic le  2

The a u th o r i ty  o f th e  le g i t im a te  
Power be ing  suspended and having 
in  f a c t  passed  in to  th e  hands of 
th e  o ccu p an t, th e  l a t t e r  s h a l l  
tak e  a l l  th e  m easures in  h is  
power to  r e s to r e  and e n su re , as 
f a r  as p o s s ib le ,  p u b lic  o rd e r 
and s a f e ty .

A r t ic le  3

With t h i s  o b je c t ,  he s h a l l  main­
ta in  th e  laws which w ere in  fo rc e  
in  the  coun try  in  tim e o f p eace , 
and s h a l l  n o t m odify , suspend o r 
re p la c e  them u n le ss  n e c e ssa ry .

A r t ic le  4

The fu n c t io n a r ie s  and employees 
o f every  c la s s  who co n sen t, on h is  
in v i t a t i o n ,  to  co n tin u e  th e i r  
fu n c tio n s , s h a l l  enjoy h is  p ro ­
te c t io n .  They s h a l l  n o t be d i s -

A r t ic le

T e r r i to ry  i s  co n sid e red  occupied 
when i t  i s  a c tu a l ly  p la c e d  under 
th e  a u th o r i ty  o f th e  h o s t i l e  army.

The o ccu p a tio n  ex tends only  to  th e  
t e r r i t o r y  where such a u th o r i ty  has 
been e s ta b l is h e d  and can be 
e x e rc is e d .

A r t ic le

The a u th o r i ty  o f th e  le g i t im a te  
Power having in  f a c t  p assed  in to  
th e  hands o f th e  o ccu p an t, th e  
l a t t e r  s h a l l  ta k e  a l l  th e  m easures 
in  h is  power to  r e s to r e  and e n su re , 
as f a r  as p o s s ib le ,  p u b lic  o rd e r 
and s a f e ty ,  w h ile  r e s p e c t in g ,  un­
le s s  a b s o lu te ly  p re v e n te d , the  
laws in  fo rc e  in  th e  co u n try .

(A r t ic le s  2 and 3 o f  th e  B ru sse ls  
D e c la ra tio n  w ere combined in  
A r t ic le  43 o f th e  Hague C onvention .)

A r t ic le

Suppressed
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m issed or s u b je c te d  to  d i s c i ­
p l in a ry  punishm ent u n le ss  they  
f a i l  in  f u l f i l l i n g  th e  o b lig a ­
t io n s  undertaken  by them, and 
they  s h a l l  n o t be p ro secu ted  
u n le ss  they  b e tra y  t h e i r  t r u s t .

A r t ic le  5

The army o f o ccu p a tio n  s h a l l  
only c o l le c t  th e  ta x e s ,  dues, 
d u tie s  and t o l l s  imposed f o r  
th e  b e n e f i t  o f the  s t a t e ,  o r  
t h e i r  e q u iv a le n t ,  i f  i t  i s  
im p o ssib le  to  c o l le c t  them, and 
as f a r  as i s  p o s s ib le ,  in  accord­
ance w ith  th e  e x is t in g  forms and 
p r a c t ic e .  I t  s h a l l  devote them 
to  d e fra y in g  th e  expenses o f  th e  
a d m in is tra t io n  o f th e  coun try  to  
th e  same e x te n t as th e  l e g i t i ­
mate Government was so o b lig e d .

A r t ic le  6

An army o f o ccupation  can only  
ta k e  p o sse ss io n  o f c a sh , fu n d s , 
and r e a l i z a b le  s e c u r i t i e s  which 
a re  s t r i c t l y  th e  p ro p e rty  o f the  
S ta te ,  depo ts o f arm s, means of 
t r a n s p o r t ,  s to r e s  and s u p p l ie s ,  
and, g e n e r a l ly ,  a l l  movable 
p ro p e rty  belong ing  to  th e  S ta te  
which may be used fo r  th e  opera­
t io n s  o f th e  w ar.

Railway p l a n t ,  land  te le g ra p h s ,  
steam ers and o th e r  s h ip s ,  a p a r t  
from cases governed by m aritim e 
law , as w e ll as depo ts of arm s, 
and, g e n e r a l ly ,  a l l  k inds o f war 
m a te r ia l ,  even i f  b e lo n g in g  to  
companies o r to  p r iv a te  p e rso n s , 
a re  l ik e w is e  m a te r ia l  which may 
se rv e  fo r  m i l i t a r y  o p e ra tio n s  
and which cannot be l e f t  by th e  
army o f o ccupation  a t  th e  d is ­
p o s a l o f th e  enemy. Railway 
p l a n t ,  land  te le g ra p h s , as w e ll 
as steam ers and o th e r  sh ip s  above 
m entioned s h a l l  be r e s to re d  and 
com pensation f ix e d  when peace i s  
made.

A r t ic le

I f ,  in  th e  t e r r i t o r y  occup ied , 
th e  occupant c o l le c t s  th e  ta x e s , 
d u es , and t o l l s  imposed fo r  th e  
b e n e f i t s  o f  th e  S ta te ,  he s h a l l  
do so , as f a r  as p o s s ib le ,  in  
accordance w ith  th e  ru le s  of 
assessm en t and in c id e n ce  in  fo r c e ,  
and s h a l l  in  consequence be bound 
to  d e fra y  the  expense o f th e  ad­
m in is t r a t io n  o f th e  occupied 
t e r r i t o r y  to  th e  same e x te n t as 
th e  le g i t im a te  Government was so 
bound.

A r t ic le

An army o f o ccu p a tio n  can only  
ta k e  p o sse ss io n  o f cash , fu n d s, 
and r e a l iz a b le  s e c u r i t i e s  which 
a re  s t r i c t l y  th e  p ro p e rty  o f th e  
S ta te ,  depo ts  o f arm s, means of 
t r a n s p o r t ,  s to r e s  and s u p p l ie s ,  
and, g e n e r a l ly ,  a l l  movahle 
p ro p e r ty  b e long ing  to  th e  S ta te  
which may be used fo r  th e  opera­
t io n s  o f th e  w ar.

Railway p la n t ,  lan d  te le g ra p h s , 
te le p h o n e s , s team ers and o th e r  
s h ip s ,  a p a r t  from cases governed 
by m aritim e law , as w e ll as depo ts  
o f  arm s, and, g e n e ra lly  a l l  k inds 
o f m un itio n s  o f w ar, even though 
be long ing  to  companies o r  to  
p r iv a te  p e rso n s , a re  lik e w ise  
m a te r ia l  which may se rv e  fo r  
m i l i t a r y  o p e ra t io n s , b u t th ey  must 
be r e s to re d  and com pensation f ix e d  
when peace i s  made.

A r t ic le

The p la n t o f  ra ilw a y s coming from
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A r t ic le  7

The occupying S ta te  s h a l l  be  
reg ard ed  only as a d m in is tra to r  
and u su fru c tu a ry  o f  p u b lic  
b u i ld in g s ,  r e a l  e s t a t e ,  f o r e s t s ,  
and a g r i c u l tu r a l  e s ta te s  b e lo n g ­
ing to  th e  h o s t i l e  S ta te ,  and 
s i tu a te d  in  th e  occupied  co u n try . 
I t  must sa feg u a rd  th e  c a p i t a l  of 
th e se  p r o p e r t i e s ,  and a d m in is te r  
them in  accordance w ith  th e  ru le s  
o f u s u f ru c t .

A r t ic le  8

The p ro p e r ty  o f m u n ic ip a l i t i e s ,  
th a t  o f  i n s t i t u t i o n s  d e d ic a te d  to  
r e l i g io n ,  c h a r i ty  and e d u c a tio n , 
the  a r t s  and s c ie n c e s  even when 
S ta te  p ro p e r ty , s h a l l  be t r e a te d  
as p r iv a te  p ro p e r ty .

A ll s e iz u r e  o r d e s t r u c t io n  o f ,  
o r w i l f u l  damage t o ,  i n s t i t u t i o n s  
of t h i s  c h a r a c te r ,  h i s t o r i c  monu­
m ents, works o f a r t  and s c ie n c e  
should  be made th e  s u b je c t o f 
le g a l  p ro ceed in g s  by th e  compe­
te n t  a u t h o r i t i e s .

n e u t r a l  S ta te s ,  w hether th e  
p ro p e rty  of th o se  S ta te s  o r  o f 
companies o r o f  p r iv a te  p e rso n s , 
s h a l l  be  s e n t back  to  them as 
soon a s  p o s s ib le .

A r t ic le

The occupying S ta te  s h a l l  be  
reg ard ed  only as  a d m in is tra to r  
and u su fru c tu a ry  of p u b lic  
b u i ld in g s ,  r e a l  e s t a t e ,  f o r e s t s ,  
and a g r i c u l tu r a l  e s ta te s  b e long ing  
to  th e  h o s t i l e  S ta te ,  and s i tu a te d  
in  th e  occupied co u n try . I t  must 
sa feg u a rd  the  c a p i t a l  o f  th e se  
p r o p e r t ie s ,  and a d m in is te r  them 
in  accordance w ith  th e  r u le s  of 
u s u f ru c t .

A r t ic le

The p ro p e rty  o f  m u n ic ip a l i t ie s ,  
th a t  o f  i n s t i t u t i o n s  d e d ic a te d  
to  r e l ig io n ,  c h a r i ty  and e d u c a tio n , 
th e  a r t s  and s c ie n c e s , even when 
S ta te  p ro p e r ty , s h a l l  be  t r e a te d  
as p r iv a te  p ro p e r ty .

A ll s e iz u re s  o r  d e s tr u c t io n  o f ,  
o r w i l f u l  damage to ,  i n s t i t u t i o n s  
o f t h i s  c h a r a c te r ,  h i s t o r i c  monu­
m ents, works o f a r t  and s c ie n c e , 
i s  fo rb id d en , and should be made 
th e  s u b je c t  o f le g a l  p ro ceed in g s .

Who Should Be Recognized as B e l l ig e r e n ts ;  Combatants and

Non-Comb a ta n ts

A r t ic le  9

The law s, r i g h t s ,  and d u tie s  o f 
war app ly  n o t on ly  to  a rm ie s , bu t 
a lso  to  m i l i t i a  and v o lu n te e r  
corps f u l f i l l i n g  th e  fo llo w in g  
c o n d i t io n s :
1. That they  be commanded by a 
person  re s p o n s ib le  fo r  h is  sub­
o rd in a te s  ;

A r t ic le

The law s, r i g h t s ,  and d u t ie s  o f 
war app ly  n o t on ly  to  a rm ie s , b u t 
to  m i l i t i a  and v o lu n te e r  corps 
f u l f i l l i n g  th e  fo llo w in g  
c o n d i t io n s :
1. That they be  commanded by a 
person  re s p o n s ib le  fo r  h i s  sub­
o rd in a te s  ;



2 . That th e y  have a f ix e d  d is ­
t i n c t i v e  emblem re c o g n iza b le  a t  
a  d is ta n c e ;
3 . That th ey  c a r ry  arms open ly ; and
4 . That th ey  conduct t h e i r  opera­
t io n s  in  accordance  w ith  th e  laws 
and custom s o f w ar.

In  c o u n tr ie s  where m i l i t i a  c o n s t i ­
tu t e  th e  army, o r  form p a r t  o f i t ,  
th ey  a re  in c lu d ed  under th e  denomin­
a t io n  "arm y."

A r t ic le  10

The p o p u la tio n  o f a t e r r i t o r y  which 
has n o t been  o ccup ied , who, on the  
approach o f  th e  enemy, spon taneously  
ta k e  up arms to  r e s i s t  the  invad ing  
tro o p s  w ith o u t hav ing  had tim e to  
o rg a n iz e  them selves in  accordance 
w ith  A r t ic le  9 , s h a l l  be regarded  
as b e l l ig e r e n t s  i f  they  re s p e c t  
th e  laws and customs o f w ar.

A r t ic le  11

The armed fo rc e s  o f the  b e l l ig e r e n t  
p a r t i e s  may c o n s is t  of com batants 
and non-com batan ts. In  case  o f cap­
tu r e  by th e  enemy, b o th  s h a l l  en joy  
th e  r ig h t s  o f p r is o n e rs  o f w ar.

2. That th ey  have a f ix e d  d is ­
t i n c t i v e  emblem re c o g n iz a b le  a t  
a d is ta n c e ;
3. T hat th ey  c a r ry  arms open ly ; and
4. That th ey  conduct t h e i r  opera­
t io n s  in  accordance w ith  th e  laws 
and customs o f w ar.

In  c o u n tr ie s  where m i l i t i a  o r 
v o lu n te e r  co rps c o n s t i tu te  th e  
army, o r  form p a r t  o f i t ,  they  a re  
in c lu d ed  under th e  denom ination 
"arm y."

A r t ic le

The p o p u la tio n  o f a t e r r i t o r y  
which has n o t been  o ccu p ied , who, 
on th e  approach o f th e  enemy, 
spon tan eo u sly  ta k e  up arms to  r e ­
s i s t  th e  in v ad in g  tro o p s  w ith o u t 
hav ing  had th e  tim e to  o rg an ize  
them selves in  accordance w ith  
A r t ic le  , s h a l l  be reg ard ed  as 
b e l l ig e r e n t s  i f  they  re s p e c t  th e  
laws and custom s o f w ar.

A r t ic le

The armed fo rc e s  o f  th e  b e l l i g e r e n t  
p a r t i e s  may c o n s is t  o f com batants 
and non -com batan ts. In  case  of 
c ap tu re  by th e  enemy, b o th  have 
a r ig h t  to  be  t r e a te d  as p r is o n e rs  
o f w ar.



Appendix IX

Convention R especting  th e  Laws and Customs o f War on Land

(James Brown S c o t t ,  ed . The P roceed ings o f  th e  Hague Peace C o n ferences; 
The C onference o f 1899 (New York, 1920), pp . 251-262.)

C onsidering  t h a t ,  w h ile  seek ing  means to  p re se rv e  peace and p re ­
ven t armed c o n f l ic t s  between n a t io n s ,  i t  i s  l ik e w ise  n e ce ssa ry  to  b e a r 
in  mind th e  case where an appeal to  arms may be b ro u g h t about by ev en ts  
which th e i r  s o l ic i tu d e  could n o t a v e r t ;

Animated by th e  d e s ire  to  s e rv e , even in  t h i s  extrem e c a se , th e  
i n t e r e s t s  o f hum anity and th e  ev er p ro g re s s iv e  needs o f c i v i l i z a t i o n ;

Thinking i t  im p o rtan t, w ith  t h i s  o b je c t ,  to  r e v is e  th e  g e n e ra l  
laws and customs o f w a r, e i t h e r  w ith  th e  view  o f d e f in in g  them w ith  
g r e a te r  p r e c is io n ,  o r o f  c o n fin in g  them w ith in  such l im i t s  as would 
m it ig a te  t h e i r  s e v e r i ty  as f a r  as p o s s ib le ;

In s p ire d  by th e se  views which a re  e n jo in e d  a t  th e  p re s e n t  day as 
they were tw e n ty -f iv e  y ears  ago a t  th e  tim e o f th e  B ru sse ls  C onference 
in  1874, by a w ise  and generous fo re th o u g h t;

Have, in  th i s  s p i r i t ,  adopted  a g re a t  number o f  p ro v is io n s ,  th e  
o b je c t of which i s  to  d e f in e  and govern th e  usages of war on la n d .

According to  th e  views o f th e  h igh  c o n tra c tin g  P a r t i e s ,  th e se  
p ro v is io n s , th e  wording o f which has been in s p ir e d  by th e  d e s ir e  to  
d im in ish  th e  e v i l s  o f w ar, so f a r  as m i l i t a r y  req u irem en ts  p e rm it, a re  
in ten d ed  to  se rv e  as a  g e n e ra l r u le  o f  conduct fo r  th e  b e l l ig e r e n t s  in  
t h e i r  m utual r e l a t io n s  and in  t h e i r  r e l a t io n s  w ith  th e  in h a b i ta n ts .

I t  has n o t ,  however, been found p o s s ib le  a t  p re s e n t to  c o n c e rt 
re g u la t io n s  covering  a l l  th e  c ircum stances which a r i s e  in  p r a c t ic e ;

On th e  o th e r  hand, the h ig h  c o n tra c tin g  P a r t i e s  c le a r ly  do n o t 
in te n d  th a t  u n fo reseen  cases sh o u ld , in  th e  absence of a  w r i t t e n  under­
ta k in g , be l e f t  to  th e  a r b i t r a r y  judgment o f m i l i t a r y  commanders.

U n t i l  a  more com plete code o f th e  laws of war has been is s u e d , the  
h igh  c o n tra c tin g  P a r t i e s  deem i t  ex p ed ien t to  d e c la re  t h a t ,  i n  cases 
n o t in c lu d ed  in  th e  re g u la t io n s  adopted  by them , th e  in h a b i ta n ts  and 
th e  b e l l ig e r e n ts  rem ain under th e  p ro te c t io n  and th e  r u le  o f th e  p r in c i ­
p le s  o f the  law o f n a t io n s ,  as they  r e s u l t  from th e  usages e s ta b l is h e d  
among c iv i l i z e d  p e o p le s , from th e  laws o f hum anity , and from th e  d ic ­
t a t e s  o f th e  p u b lic  co n sc ien ce .

They d e c la re  th a t  i t  i s  in  t h i s  sense  e s p e c ia l ly  th a t  A r t ic le s  1 
and 2 o f th e  R eg u la tio n s  adopted must be u n d ers to o d .

The h ig h  c o n tra c tin g  P a r t i e s ,  w ishing to  conclude a C onvention to  
th i s  e f f e c t ,  have appo in ted  as t h e i r  p le n ip o te n t i a r i e s ,  to  w it :

Who, a f t e r  communication o f t h e i r  f u l l  pow ers, found in  good and 
due form , have agreed  upon th e  fo llo w in g :

A r t ic le  1

The h ig h  c o n tra c tin g  P a r t i e s  s h a l l  is s u e  in s t r u c t io n s  to  t h e i r  armed 
land  fo r c e s ,  which s h a l l  be in  conform ity  w ith  th e  "R eg u la tio n s  r e ­
sp e c tin g  th e  laws and customs o f w ar on lan d "  annexed to  th e  p re s e n t 
C onvention.
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A r t ic le  2

The p ro v is io n s  co n ta in ed  in  th e  R eg u la tio n s  r e f e r r e d  to  in  A r t ic le  1 
a re  only b in d in g  on the  c o n tra c tin g  Powers, in  case of war between two 
o r more of them.
These p ro v is io n s  s h a l l  cease to  be b in d in g  from th e  time when, in  a 
war between c o n tra c tin g  Powers, a  n o n -c o n tra c tin g  Power jo in s  one o f 
the  b e l l ig e r e n t s .

A r t ic le  3

The p re s e n t Convention s h a l l  be r a t i f i e d  as sp ee d ily  as p o s s ib le . The 
r a t i f i c a t i o n s  s h a l l  be d ep o sited  a t  The Hague.
A p ro c e s -v e rb a l s h a l l  be drawn up reco rd in g  th e  r e c e ip t  of each r a t i f i ­
c a t io n , and a copy, duly  c e r t i f i e d ,  s h a l l  be  s e n t through d ip lo m atic  
channel to  a l l  th e  c o n tra c tin g  Powers.

A r t ic le  4

N on-signato ry  Powers a re  allow ed to  adhere to  th e  p re se n t Convention. 
For t h i s  purpose they  must make t h e i r  adhesion  known to  the  c o n tra c tin g  
Powers by means o f a w r i t t e n  n o t i f i c a t i o n ,  addressed  to  the N etherland  
Government, and by i t  communicated to  a l l  th e  o th e r  c o n tra c tin g  Powers.

A r t ic le  5

In  th e  even t o f  one of th e  h igh  c o n tra c tin g  P a r t i e s  denouncing th e  p re ­
s e n t C onvention, such d en u n c ia tio n  would n o t tak e  e f f e c t  u n t i l  a y e a r 
a f t e r  the  w r i t te n  n o t i f i c a t io n  made to  th e  N etherland  Government, and 
by i t  a t  once communicated to  a l l  th e  o th e r  c o n tra c tin g  Powers.
T his d en u n c ia tio n  s h a l l  have e f f e c t  only in  reg a rd  to  th e  n o tify in g  
Power.

Annex to  th e  Convention

R egu la tions R especting  th e  Laws and Customs of War on Land

S ec tio n  I -  On B e l l ig e re n ts  

C hapter I-T he q u a l i f ic a t io n s  o f b e l l ig e r e n ts  

A r t ic le  1

The law s, r i g h t s ,  and d u tie s  o f  war apply  n o t on ly  to  a rm ies, b u t a lso
to  m i l i t i a  and v o lu n te e r  corps f u l f i l l i n g  th e  fo llow ing  c o n d itio n s :

1 . That th ey  be commanded by a person  re sp o n s ib le  fo r  h is  
su b o rd in a te s ;
2 . That they  have a  f ix e d  d i s t in c t iv e  emblem reco g n izab le  a t  a 
d is ta n c e ;
3 . That they  ca rry  arms open ly ; and
4 . That they  conduct t h e i r  o p e ra tio n s  in  accordance w ith  th e  laws
and customs o f w ar.
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In  c o u n tr ie s  where m i l i t i a  o r  v o lu n te e r  corps c o n s t i tu te  th e  army, o r  
form p a r t  o f i t ,  th ey  a re  in c lu d ed  under th e  denom ination, "arm y."

A r t ic le  2

The p o p u la tio n  o f a t e r r i t o r y  w hich has n o t been occupied  who, on th e  
approach of th e  enemy, sp on taneously  tak e  up arms to  r e s i s t  th e  in v ad in g  
tro o p s  w ith o u t hav ing  had tim e to  o rg an ize  them selves in  accordance w ith  
A r t ic le  1 , s h a l l  be  reg a rd ed  as  b e l l ig e r e n ts  i f  th ey  re s p e c t  th e  laws 
and custom s of w ar.

A r t ic le  3

The armed fo rc e s  o f th e  b e l l ig e r e n t  p a r t i e s  may c o n s is t  o f com batants 
and non com batan ts. In  case  o f  c ap tu re  by th e  enemy, bo th  have a r ig h t  
to  be  t r e a te d  as p r is o n e rs  o f w ar.

C hapter I I - P r i s o n e r s  o f  war

A r t ic le  4

P r iso n e rs  o f  war a re  in  th e  power o f  th e  h o s t i l e  Government, b u t n o t in  
th a t  o f th e  in d iv id u a ls  o r  corps who cap tu red  them.
They must be humanely t r e a te d .
A ll t h e i r  p e rs o n a l b e lo n g in g s , excep t arm s, h o rs e s , and m i l i t a r y  papers 
rem ain t h e i r  p ro p e r ty .

A r t ic le  5

P r iso n e rs  o f  war may be in te rn e d  in  a  town, f o r t r e s s ,  camp, o r o th e r  
p la c e ,  under o b l ig a t io n  n o t to  go beyond c e r ta in  f ix e d  l im i t s ;  b u t they  
can only  be p la c e  in  confinem ent as an in d isp e n sa b le  m easure o f  s a f e ty .

A r t ic le  6

The S ta te  may u t i l i z e  th e  la b o r  o f p r is o n e rs  o f war acco rd in g  to  t h e i r  
rank  and a p t i tu d e .  The ta sk s  s h a l l  n o t be e x ce ss iv e  and s h a l l  have no 
co n n ec tio n  w ith  th e  o p e ra tio n s  o f th e  w ar. P r iso n e rs  may be a u th o riz ed  
to  work f o r  th e  p u b lic  s e r v ic e ,  f o r  p r iv a te  p e rso n s , o r  on t h e i r  own 
acco u n t.
Work done f o r  th e  S ta te  i s  p a id  f o r  a t  th e  r a te s  in  fo rc e  fo r  work o f a
s im i la r  k in d  done by s o ld ie r s  of th e  n a t io n a l  army.
When th e  work i s  f o r  o th e r  b ran ch es  o f th e  p u b lic  s e r v ic e  o r fo r  p r iv a te
p e rso n s , th e  c o n d itio n s  a re  s e t t l e d  in  agreem ent w ith  th e  m i l i t a r y
a u t h o r i t i e s .
The wages o f th e  p r is o n e rs  s h a l l  go tow ards im proving t h e i r  p o s i t io n ,  
and th e  b a lan c e  s h a l l  be  p a id  them a t  th e  tim e of t h e i r  r e le a s e ,  a f t e r  
d ed u ctin g  th e  c o s t  o f t h e i r  m ain tenance .

A r t ic le  7

The Government in to  whose hands p r is o n e rs  o f war have f a l l e n  i s  charged 
w ith  t h e i r  m ain tenance .
In  th e  absence o f a s p e c ia l  agreem ent betw een th e  b e l l i g e r e n t s ,  p r is o n e rs  
o f war s h a l l  be t r e a te d  as reg a rd s  food , q u a r te r s ,  and c lo th in g ,  on th e  
same fo o tin g  as th e  tro o p s  o f th e  Government which has c ap tu red  them.
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A r t ic le  8

P r iso n e rs  o f  war s h a l l  be s u b je c t  to  th e  law s, r e g u la t io n s ,  and o rd e rs  
in  fo rc e  in  th e  army o f th e  S ta te  in  whose power they  a re .  Any a c t  o f 
in su b o rd in a tio n  j u s t i f i e s  th e  ad o p tio n  towards them o f such m easure o f 
s e v e r i ty  as may be n e c e ssa ry . Escaped p r is o n e rs  who a re  re ta k en  b e fo re  
b e in g  ab le  to  r e jo in  t h e i r  army o r b e fo re  le av in g  th e  t e r r i t o r y  occupied 
by th e  army th a t  cap tu red  them a re  l i a b l e  to  d is c ip l in a r y  punishm ent. 
P r iso n e rs  who, a f t e r  suceed ing  in  e sc a p in g , a re  ag ain  tak en  p r is o n e r s ,  
a re  n o t l i a b l e  to  any punishm ent f o r  th e  p rev io u s  f l i g h t .

A r t ic le  9

Every p r is o n e r  o f war i s  bound to  g iv e , i f  q u estio n ed  on th e  s u b je c t ,  
h is  t r u e  name and ran k , and i f  he in f r in g e s  t h i s  r u l e ,  he  i s  l i a b l e  to  
a c u r ta ilm e n t of th e  advantages accorded to  th e  p r is o n e rs  o f war o f h is  
c la s s .

A r t ic le  10

P r iso n e rs  o f war may be s e t  a t  l i b e r t y  on p a ro le  i f  th e  laws o f t h e i r  
cou n try  a llow  i t ,  and, in  such c a s e s , they  a re  bound, on th e i r  p e rso n a l 
ho n o r, sc ru p u lo u s ly  to  f u l f i l l ,
b o th  towards t h e i r  own Government and the  Government by which th ey  were 
made p r i s o n e r s ,  th e  engagements th ey  have c o n tra c te d . In  such cases 
t h e i r  own Government i s  bound n e i th e r  to  re q u ire  o f n o r accep t from 
them any s e rv ic e  in co m p atib le  w ith  th e  p a ro le  g iv en .

A r t ic le  11

A p r is o n e r  o f war can n o t be com pelled to  accep t h is  l i b e r t y  on p a ro le ;  
s im i la r ly  th e  h o s t i l e  Government i s  n o t o b lig ed  to  accede to  th e  re q u e s t 
of th e  p r is o n e r  to  be s e t  a t  l i b e r ty  on p a ro le .

A r t ic le  12

Any p r is o n e r  o f war l ib e r a te d  on p a ro le  and re ta k e n  b e a r in g  arms a g a in s t  
th e  Government to  which he had p ledged h is  honor, o r a g a in s t  th e  a l l i e s  
o f th a t  Government, f o r f e i t s  h is  r ig h t  to  be t r e a te d  as a p r is o n e r  o f 
w ar, and can be b rough t b e fo re  th e  c o u r ts .

A r t ic le  13

In d iv id u a ls  who fo llow  an army w ith o u t d i r e c t ly  b e long ing  to  i t ,  such 
as newspaper co rresp o n d en ts  and r e p o r te r s ,  s u t l e r s  and c o n tr a c to r s ,  who 
f a l l  in to  th e  enem y's hands, and who th e  l a t t e r  th in k s  f i t  to  d e ta in ,  
a re  e n t i t l e d  to  be t r e a te d  as p r is o n e rs  o f w ar, p rov ided  they  a re  in  
p o sse ss io n  of a c e r t i f i c a t e  from th e  m i l i t a r y  a u th o r i t i e s  o f th e  army 
they  were accompanying.

A r t ic le  14

An in fo rm a tio n  bureau  r e l a t i v e  to  p r is o n e rs  o f war i s  i n s t i t u t e d ,  on 
th e  commencement o f h o s t i l i t i e s ,  in  each  o f th e  b e l l ig e r e n t  S ta te s  and,
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when n e c e s sa ry , in  n e u tr a l  c o u n tr ie s  which have re c e iv e d  b e l l ig e r e n ts  
in  t h e i r  t e r r i t o r y .  The fu n c tio n  o f t h i s  bu reau  i s  to  re p ly  to  a l l  
in q u i r ie s  about th e  p r i s o n e r s ,  to  re c e iv e  from th e  v a rio u s  s e rv ic e s  con­
cerned  a l l  th e  in fo rm a tio n  n e ce ssa ry  to  en ab le  i t  to  make ou t an in d iv id ­
u a l  r e tu rn  fo r  each p r is o n e r  o f w ar. I t  i s  k ep t inform ed of in te rn m en ts  
and t r a n s f e r s ,  as w e ll as o f  adm issions in to  h o s p i ta l  and d e a th s . I t  
i s  lik e w ise  th e  fu n c tio n  o f  th e  in fo rm a tio n  bu reau  to  re c e iv e  and co l­
l e c t  a l l  o b je c ts  o f  p e rso n a l u se , v a lu a b le s ,  l e t t e r s ,  e t c . ,  found on 
th e  f i e l d  o f b a t t l e  o r l e f t  by p r is o n e rs  who have d ied  in  h o s p i ta ls  o r 
am bulances, and to  forw ard them to  th o se  concerned .

A r t ic le  15

R e l ie f  s o c ie t ie s  fo r  p r is o n e rs  of w ar, which a re  p ro p e r ly  c o n s t i tu te d  
in  accordance w ith  th e  laws o f t h e i r  coun try  and w ith  th e  o b je c t of 
se rv in g  as th e  channel f o r  c h a r i ta b le  e f f o r t  s h a l l  re c e iv e  from th e  
b e l l i g e r e n t s ,  fo r  them selves and t h e i r  duly a c c re d ite d  a g e n ts , every  
f a c i l i t y  fo r  th e  e f f i c i e n t  perform ance o f t h e i r  humane ta s k  w ith in  th e  
bounds imposed by m i l i t a r y  n e c e s s i t i e s  and a d m in is tra t iv e  r e g u la t io n s .  
Agents of th e se  s o c ie t ie s  may be ad m itted  to  th e  p la c e s  o f in te rn m en t 
f o r  th e  purpose o f d i s t r ib u t in g  r e l i e f ,  as a lso  to  th e  h a l t in g -p la c e s  
o f r e p a t r ia te d  p r is o n e r s ,  i f  fu rn ish e d  w ith  a p e rso n a l pe rm it by th e  
m i l i t a r y  a u th o r i t i e s ,  and on g iv in g  an u n d e rtak in g  in  w r i t in g  to  com­
p ly  w ith  a l l  m easure o f o rd e r  and p o lic y  which th e  l a t t e r  may is s u e .

A r t ic le  16

In fo rm a tio n  bureaus enjoy th e  p r iv i le g e  o f f r e e  p o s ta g e . L e t t e r s ,  
money o rd e rs ,  and v a lu a b le , as w e ll as p a rc e ls  by p o s t ,  in ten d ed  fo r  
p r is o n e rs  o f w ar, o r d isp a tch e d  by them, s h a l l  be  exempt from a l l  pos­
t a l  d u tie s  in  th e  c o u n tr ie s  o f o r ig in  and d e s t in a t io n ,  as w e ll as in  
the  c o u n tr ie s  th ey  pass th rough .
P re se n ts  and r e l i e f  in  k in d  fo r  p r is o n e rs  o f  war s h a l l  be  ad m itted  f r e e  
o f a l l  im port o r o th e r  d u t i e s ,  as w e ll as o f  payments fo r  c a r r ia g e  by 
S ta te  ra ilw a y s .

A r t ic le  17

O ff ic e rs  tak en  p r is o n e rs  may re c e iv e ,  i f  n e c e s sa ry , th e  f u l l  pay allow ed 
them in  t h i s  p o s i t io n  by t h e i r  c o u n try 's  r e g u la t io n s ,  th e  amount to  be 
refunded  by t h e i r  Government.

A r t ic le  18

P r iso n e rs  o f war s h a l l  en joy  com plete l i b e r t y  in  th e  e x e rc is e  o f  t h e i r  
r e l i g io n ,  in c lu d in g  a tten d an ce  a t  th e  s e rv ic e s  o f w hatever church they  
may belong to ,  on the  s o le  c o n d itio n  th a t  th ey  comply w ith  th e  m easures 
o f o rd e r and p o lic y  is su e d  by th e  m i l i t a r y  a u th o r i t i e s .

A r t ic le  19

The w i l l s  of p r is o n e rs  o f war a re  re c e iv e d  o r drawn up in  th e  same way 
as fo r  s o ld ie r s  o f  th e  n a t io n a l  army.
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The same ru le s  s h a l l  be observed  reg a rd in g  d e a th  c e r t i f i c a t e s  as w e ll 
as fo r  th e  b u r i a l  o f p r is o n e rs  o f w ar, due re g a rd  b e ing  p a id  to  t h e i r  
grade and ran k .

A r t ic le  20

A fte r  th e  co n c lu s io n  o f p eace , th e  r e p a t r i a t io n  o f  p r is o n e rs  of war 
s h a l l  be c a r r ie d  o u t as q u ick ly  as p o s s ib le .

C hapter I I I -T h e  s ic k  and wounded

A r t ic le  21

The o b lig a t io n s  o f th e  b e l l ig e r e n t s  w ith  re g a rd  to  th e  s ic k  and wounded 
a re  governed by th e  Geneva Convention o f August 22, 1864, su b je c t to  
any m o d if ic a tio n s  w hich may be in tro d u ce d  in to  i t .

S ec tio n  I I -  On H o s t i l i t i e s  

C hapter I-Means o f in ju r in g  th e  enemy, s ie g e s ,  and bombardments 

A r t ic le  22

The r ig h t  o f b e l l ig e r e n ts  to  adopt means o f  in ju r in g  th e  enemy i s  no t 
u n lim ite d .

A r t ic le  23

In  a d d it io n  to  th e  p r o h ib i t io n s  p ro v id ed  by s p e c ia l  co n v en tio n s , i t  i s  
e s p e c ia l ly  fo rb id d en :

a . To employ po iso n  o r po isoned  weapons;
b . To k i l l  o r wound tre a c h e ro u s ly  in d iv id u a ls  be lo n g in g  
to  th e  h o s t i l e  n a tio n  o r army;
c . To k i l l  o r  wound an enemy who, having  l a i d  down h i s  arm s, o r 
having no lo n g e r menas o f d e fn e se , has su rre n d e red  a t  d is c r e t io n ;
d . To d e c la re  th a t  no q u a r te r  w i l l  be  g iv en ;
e . To employ arm s, p r o j e c t i l e s ,  o r  m a te r ia l  c a lc u la te d  to  cause 
unnecessary  s u f f e r in g ;
f .  To make im proper use  o f a  f la g  o f t r u c e ,  o f th e  n a t io n a l  f la g ,  
o r  of th e  m i l i t a r y  in s ig n ia  and uniform  o f th e  enemy, as w e ll as 
th e  d i s t i n c t iv e  badges of th e  Geneva C onvention;
g . To d e s tro y  o r s e iz e  th e  enemy’s p ro p e r ty , u n le ss  such d e s tru c ­
t io n  o r  s e iz u re  be im p e ra tiv e ly  demanded by th e  n e c e s s i t i e s  o f w ar.

A r t ic le  24

Ruses o f war and th e  employment o f  m easures n ecessa ry  fo r  o b ta in in g  
in fo rm a tio n  about th e  enemy and th e  coun try  a re  co n sid e red  p e rm is s ib le .

A r t ic le  25

I t  i s  fo rb id d en  to  a t ta c k  o r bombard tow ns, v i l l a g e s ,  dw ellin g s  o r 
b u ild in g s  th a t  a re  n o t defended.
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A r t ic le  26

The o f f i c e r  in  command o f an a t ta c k in g  fo rc e  m ust, b e fo re  commencing 
a bombardment, excep t in  cases  o f  a s s a u l t ,  do a l l  in  h i s  power to  warn 
th e  a u th o r i t i e s .

A r t ic le  27

In  s ie g e s  and bombardments a l l  n ece ssa ry  s te p s  must be tak en  to  sp a re , 
as f a r  as p o s s ib le ,  b u ild in g s  d e d ica te d  to  r e l i g io n ,  a r t ,  s c ie n c e , o r  
c h a r i ta b le  p u rp o ses , h o s p i t a l s ,  and p la ce s  where th e  s ic k  and wounded 
a re  c o l le c te d ,  p rov ided  they  a re  n o t be ing  used a t  th e  tim e fo r  m i l i ­
ta ry  p u rposes.
I t  i s  th e  duty  o f th e  b ese ig ed  to  in d ic a te  th e  p resen ce  o f such b u i ld ­
in g s  o r p la c e s  by d i s t i n c t iv e  and v i s ib l e  s ig n s ,  which s h a l l  be n o t i ­
f ie d  to  th e  enemy befo reh an d .

A r t ic le  28

I t  i s  fo rb id d en  to  g iv e  over to  p i l l a g e  even a town o r p la c e  taken  by 
sto rm .

C hapter I I -S p ie s

A r t ic le  29

A person  can only be c o n sid e red  a  spy when, a c t in g  c la n d e s tin e ly  o r  on 
f a l s e  p re te n c e s , he o b ta in s  o r endeavors to  o b ta in  in fo rm a tio n  in  th e  
zone of o p e ra tio n s  o f a b e l l i g e r e n t ,  w ith  th e  in te n t io n  of communicating 
i t  to  th e  h o s t i l e  p a r ty .
Thus, s o ld ie r s  n o t w earing  a  d is g u is e  who have p e n e tra te d  in to  th e  zone 
of o p e ra tio n s  o f th e  h o s t i l e  army, fo r  th e  purpose of o b ta in in g  inform ­
a t io n ,  a re  n o t co n sid ered  s p ie s .  S im ila r ly ,  th e  fo llow ing  a re  n o t con­
s id e re d  s p ie s :  S o ld ie rs  and c i v i l i a n s ,  c a r ry in g  ou t t h e i r  m ission
o p en ly , e n tru s te d  w ith  th e  d e l iv e ry  o f d isp a tc h e s  in ten d ed  e i t h e r  fo r  
t h e i r  own army o r fo r  th e  enem y's army. To t h i s  c la s s  be long  lik e w ise  
p e rsons s e n t in  b a llo o n s  fo r  th e  purpose o f c a r ry in g  d isp a tc h e s  and, 
g e n e r a l ly ,  o f m a in ta in in g  communications betw een th e  d i f f e r e n t  p a r ts  o f 
an army o r a t e r r i t o r y .

A r t ic le  20

A spy tak en  in  th e  a c t  s h a l l  n o t be  pun ished  w ith o u t p re v io u s  t r i a l .  

A r t ic le  31

A spy who, a f t e r  re jo in in g  th e  army to  which he b e lo n g s , i s  su b sequen tly  
cap tu red  by th e  enemy, i s  t r e a te d  as a p r is o n e r  o f  w ar, and in c u rs  no 
r e s p o n s ib i l i ty  f o r  h is  p rev io u s  a c ts  o f e sp io n ag e .



238

C hapter I I I -P a r le m e n ta ire s  

A r t ic le  32

A person  i s  reg a rd ed  as a p a rle m e n ta ire  who has been a u th o riz e d  by one 
o f th e  b e l l ig e r e n t s  to  e n te r  in to  communication w ith  th e  o th e r ,  and who 
advances b e a r in g  a  w h ite  f l a g .  He has a r i g h t  to  i n v i o l a b i l i t y ,  as w e ll 
as th e  tru m p e te r , b u g le r ,  drummer, th e  f la g - b e a r e r  and th e  in t e r p r e t e r  
who may accompany him.

A r t ic le  33

The commander to  whom a p a r le m e n ta ire  i s  s e n t  i s  n o t in  a l l  cases  o b lig ed  
to  re c e iv e  him.
He may tak e  a l l  n ece ssa ry  s te p s  in  o rd e r to  p re v e n t th e  p a rle m e n ta ire  
ta k in g  advantage o f h is  m issio n  to  o b ta in  in fo rm a tio n .
In  case  o f ab u se , he has th e  r ig h t  to  d e ta in  th e  p a r le m e n ta ire  te m p o ra rily . 

A r t ic le  34

The p a r le m e n ta ire  lo se s  h is  r ig h t s  o f i n v i o l a b i l i t y  i f  i t  i s  proved in  
a c le a r  and in c o n te s ta b le  manner th a t  he  has tak en  advantage o f h is  
p r iv i l ig e d  p o s i t io n  to  provoke o r commit an a c t  o f tre a s o n .

C hapter IV -C a p itu la tio n s

A r t ic le  35

C a p itu la t io n s  agreed  upon betw een th e  c o n tra c tin g  p a r t i e s  must ta k e  in to  
account th e  r u le s  o f m i l i t a r y  honor.
Once s e t t l e d ,  they  m ust be  sc ru p u lo u s ly  observed  by b o th  p a r t i e s .

C hapter V -A rm istices 

A r t ic le  36

An a rm is t ic e  suspends m i l i t a r y  o p e ra tio n s  by m utual agreem ent betw een 
the  b e l l i g e r e n t  p a r t i e s .  I f  i t s  d u ra tio n  i s  n o t d e f in e d , th e  b e l l i g e r e n t  
p a r t i e s  may resume o p e ra tio n s  a t  any tim e , p rov ided  always th a t  th e  
enemy i s  warned w ith in  th e  tim e agreed  upon, in  accordance w ith  th e  
term s o f th e  a rm is t ic e .

A r t ic le  37

An a rm is t ic e  may be g e n e ra l o r lo c a l .  The f i r s t  suspends th e  m i l i t a r y  
o p e ra tio n s  o f th e  b e l l i g e r e n t  S ta te s  everyw here; th e  second on ly  betw een 
c e r ta in  f r a c t io n s  o f th e  b e l l ig e r e n t  arm ies and w ith in  a f ix e d  r a d iu s .

A r t ic le  38

An a rm is t ic e  must be n o t i f i e d  o f f i c i a l l y  and in  good tim e to  th e  compe­
te n t  a u th o r i t i e s  and to  th e  t ro o p s . H o s t i l i t i e s  a re  suspended immedia­
te ly  a f t e r  th e  n o t i f i c a t i o n ,  o r  on th e  d a te  f ix e d .
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A r t ic le  39

I t  r e s t s  w ith  th e  c o n tra c tin g  p a r t i e s  to  s e t t l e ,  in  the  term s o f  the  
a rm is t ic e ,  what communications may be h e ld  in  th e  th e a t r e  of war w ith  
th e  p o p u la tio n s  and between them.

A r t ic le  40

Any s e r io u s  v io la t io n  o f the  a rm is tic e  by one o f th e  p a r t i e s  g ive  the  
o th e r  p a r ty  th e  r ig h t  o f denouncing i t ,  and even, in  cases o f u rgency , 
o r  recommencing h o s t i l i t i e s  im m ediately .

A r t ic le  41

A v io la t io n  of the  term s of th e  a rm is tic e  by p r iv a te  persons a c tin g  on 
t h e i r  own i n i t i a t i v e  only e n t i t l e s  th e  in ju re d  p a r ty  to  demand th e  
punishm ent of th e  o ffen d e rs  and, i f  n e c e ssa ry , com pensation fo r  th e  
lo s s e s  s u s ta in e d .

S ec tio n  I l l-O n  M ili ta ry  A u th o rity  over th e  T e r r i to ry  of
The H o s ti le  S ta te

A r t ic le  42

T e r r i to r y  i s  co n sidered  occupied when i t  i s  a c tu a l ly  p laced  under the  
a u th o r i ty  o f th e  h o s t i l e  army.
The occupation  extends only to  th e  t e r r i t o r y  where such a u th o r i ty  has 
been e s ta b l is h e d  and can be e x e rc is e d .

A r t ic le  43

The a u th o r i ty  o f  th e  le g it im a te  power having in  f a c t  p assed  in to  the  
hands of th e  occupan t, th e  l a t t e r  s h a l l  ta k e  a l l  th e  m easures in  h is  
power to  r e s to r e  and e n su re , as f a r  as p o s s ib le ,  p u b lic  o rd e r and s a f e ty ,  
w h ile  r e s p e c tin g , u n le ss  a b so lu te ly  p rev en ted , th e  laws in  fo rc e  in  th e  
c o u n try .

A r t ic le  44

I t  i s  fo rb id d en  to  fo rc e  th e  p o p u la tio n  of occupied t e r r i t o r y  to  take  
p a r t  in  m i l i t a r y  o p e ra tio n s  a g a in s t  i t s  own co u n try .

A r t ic le  45

I t  i s  fo rb id d en  to  compel th e  p o p u la tio n  o f occupied t e r r i t o r y  to  swear 
a l le g ia n c e  to  th e  h o s t i l e  Power.

A r t ic le  46

Family honor and r i g h t s ,  th e  l iv e s  o f p e rso n s , and p r iv a te  p ro p e r ty , 
as w e ll as r e l ig io u s  c o n v ic tio n s  and p r a c t ic e ,  must be re sp e c te d .
P r iv a te  p ro p e rty  can n o t be c o n f is c a te d .
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A r t ic le  47 

P i l l a g e  i s  fo rm ally  fo rb id d en .

A r t ic le  48

I f ,  in  the  t e r r i t o r y  occu p ied , th e  occupant c o l le c t s  th e  ta x e s ,  dues, and 
t o l l s  imposed fo r  the  b e n e f i t  o f th e  S ta te ,  he s h a l l  do so , as f a r  as i t  
i s  p o s s ib le ,  in  accordance w ith  th e  ru le s  o f assessm en t and in c id e n ce  
in  fo rc e ,  and s h a l l  in  consequence be bound to  d e fray  th e  expenses o f 
th e  a d m in is tra t io n  o f th e  occupied t e r r i t o r y  to  th e  same e x te n t as th e  
le g i t im a te  Government was so bound.

A r t ic le  49

I f ,  in  a d d it io n  to  th e  ta x e s  m entioned in  th e  above a r t i c l e ,  th e  occu­
p an t le v ie s  o th e r  money c o n tr ib u tio n s  in  th e  occupied t e r r i t o r y ,  t h i s  
s h a l l  on ly  be fo r  the  needs o f th e  army o r o f the  a d m in is tra tio n  o f th e  
t e r r i t o r y  in  q u e s tio n .

A r t ic le  50

No g e n e ra l p e n a lty , p ecu n ia ry  o r o th e rw ise , s h a l l  be  i n f l i c t e d  upon th e  
p o p u la tio n  on account o f th e  a c ts  o f in d iv id u a ls  fo r  which they  can n o t 
be reg ard ed  as j o i n t l y  and s e v e ra l ly  re s p o n s ib le .

A r t ic le  51

No c o n tr ib u tio n  s h a l l  be c o l le c te d  ex cep t under a w r i t t e n  o rd e r ,  and on 
th e  r e s p o n s ib i l i ty  o f a commander in  c h ie f .  The c o l le c t io n  o f th e  s a id  
c o n tr ib u t io n  s h a l l  only be e f fe c te d  as f a r  as p o s s ib le  in  accordance w ith  
th e  r u le s  o f assessm en t and in c id e n ce  o f th e  ta x e s  in  fo rc e .
For every  c o n tr ib u t io n  a r e c e ip t  s h a l l  be  g iven  to  th e  c o n tr ib u to r s .

A r t ic le  52

R e q u is it io n s  in  k ind  ans s e rv ic e s  s h a l l  n o t be  demanded from m u n ic ip a li­
t i e s  o r in h a b i ta n ts  excep t fo r  th e  needs o f  th e  army o f o ccu p a tio n . They 
s h a l l  be in  p ro p o r tio n  to  th e  re so u rce s  o f th e  c o u n try , and o f such a 
n a tu re  as n o t to  in v o lv e  the  p o p u la tio n  in  th e  o b l ig a t io n  o f ta k in g  p a r t
in  th e  o p e ra tio n s  o f th e  war a g a in s t  t h e i r  co u n try .
Such r e q u is i t io n s  and s e rv ic e s  s h a l l  on ly  be  demanded on the  a u th o r i ty  
o f the  commander in  th e  l o c a l i t y  occup ied . C o n trib u tio n s  in  k ind  s h a l l ,
as f a r  as p o s s ib le ,  be p a id  fo r  in  cash ; i f  n o t ,  a  r e c e ip t  s h a l l  be
g iv en .

A r t ic le  53

An army o f o ccupation  can only  tak e  p o sse ss io n  o f  c ash , fu n d s , and r e a l i ­
z ab le  s e c u r i t i e s  which a re  s t r i c t l y  th e  p ro p e r ty  o f th e  S ta te ,  depo ts of 
arm s, means o f t r a n s p o r t ,  s to r e s  and s u p p l ie s ,  and, g e n e r a l ly ,  a l l  mov­
ab le  p ro p e rty  belong ing  to  th e  S ta te  which may be used f o r  th e  o p e ra tio n s  
of th e  w ar. Railway p la n t ,  lan d  te le g ra p h s , te le p h o n e s , s team ers and
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o th e r  s h ip s ,  a p a r t  from cases governed by m aritim e law , as w e ll as 
depo ts o f arms g e n e ra lly  a l l  k inds o f m u n itions o f  w ar, even though 
be lo n g in g  to  companies o r  to  p r iv a te  p e rso n s , a re  lik e w ise  m a te r ia l  which 
may se rv e  f o r  m i l i t a r y  o p e ra t io n s , b u t they  must be r e s to re d  and compensa­
t io n  f ix e d  when peace i s  made.

A r t ic le  54

The p la n t  o f ra ilw ay s  coming from n e u t r a l  S ta te s ,  w hether th e  p ro p e rty  
o f th o se  S ta te s  o r  o f companies o r  o f p r iv a te  p e rso n s , s h a l l  be s e n t  
back to  them as soon as p o s s ib le .

A r t ic le  55

The occupying S ta te  s h a l l  be reg ard ed  on ly  as a d m in is tra to r  and usu­
f ru c tu a ry  o f p u b lic  b u i ld in g s ,  r e a l  e s t a t e ,  f o r e s t s ,  and a g r ig u l tu r a l  
e s t a t e s  b e long ing  to  th e  h o s t i l e  S ta te ,  and s i tu a te d  in  th e  occupied  
co u n try . I t  must sa feg u a rd  th e  c a p i t a l  o f th e se  p r o p e r t i e s ,  and admin­
i s t e r  them in  accordance w ith  th e  r u le s  o f u s u f ru c t .

A r t ic le  56

The p ro p e rty  o f m u n ic ip a l i t ie s ,  th a t  o f i n s t i t u t i o n s  d e d ica te d  to  r e l i ­
g io n , c h a r i ty  and e d u c a tio n , th e  a r t s  and s c ie n c e s , even when S ta te  
p ro p e r ty , s h a l l  be t r e a te d  as p r iv a te  p ro p e r ty . A ll s e iz u re  o r  d e s tru c ­
t io n  o f ,  o r w i l f u l  damage to ,  i n s t i t u t i o n s  o f t h i s  c h a r a c te r ,  h i s t o r i c  
monuments, works o f a r t  and s c ie n c e , i s  fo rb id d en , and should  be made 
th e  s u b je c t  of le g a l  p ro ceed in g s .

S ec tio n  IV-Of th e  In te rnm en t o f B e l l ig e re n ts  and th e
Care o f th e  Wounded in  N e u tra l C o u n tries

A r t ic le  57

A n e u t r a l  S ta te  which re c e iv e s  on i t s  t e r r i t o r y  tro o p s  be lo n g in g  to  th e  
b e l l i g e r e n t  arm ies s h a l l  in t e r n  them , as f a r  as p o s s ib le ,  a t  a d is ta n c e  
from th e  th e a t r e  o f w ar.
I t  may keep them in  camps, and even co n fin e  them in  f o r t r e s s e s  o r  in  
p la c e s  s e t  a p a r t  f o r  t h i s  pu rpose .
I t  s h a l l  decide  w hether o f f ic e r s  can be l e f t  a t  l i b e r t y  on g iv in g  t h e i r  
p a ro le  n o t to  le av e  th e  n e u t r a l  t e r r i t o r i t y  w ith o u t p e rm iss io n .

A r t ic le  58

In  th e  absence of a s p e c ia l  co n v en tio n , th e  n e u t r a l  S ta te  s h a l l  supp ly  
th e  in te rn e d  w ith  th e  food , c lo th in g ,  and r e l i e f  re q u ire d  by hum anity. 
At th e  co n c lu sio n  o f  peace the  expenses caused by th e  in te rn m en t s h a l l  
be made good.

A r t ic le  59

A n e u t r a l  S ta te  may a u th o r iz e  th e  p assage  over i t s  t e r r i t o r y  o f wounded 
o r s ic k  be lo n g in g  to  th e  b e l l ig e r e n t  a rm ies , on th e  c o n d itio n  th a t  th e
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t r a i n s  b r in g in g  them s h a l l  c a r ry  n e i th e r  p e rso n n e l n o r m a te r ia l  o f  w ar. 
In  such a  c a se , th e  n e u t r a l  S ta te  i s  bound to  ta k e  w hatever m easures of 
s a f e ty  and c o n tro l  a re  n e ce ssa ry  fo r  th e  pu rpose .
Wounded o r s ic k  b rough t under th e se  c o n d itio n s  in to  n e u t r a l  t e r r i t o r y  by 
one o f the  b e l l i g e r e n t s ,  and be lo n g in g  to  th e  h o s t i l e  p a r ty ,  must be 
guarded by th e  n e u t r a l  S ta te ,  so  as to  en su re  t h e i r  n o t ta k in g  p a r t  
ag a in  in  th e  o p e ra tio n s  o f th e  w ar. The same duty s h a l l  devolve on the  
n e u t r a l  S ta te  w ith  reg a rd  to  wounded o r s ic k  o f th e  o th e r  army who may 
be committed to  i t s  c a re .

A r t ic le  60

The Geneva Convention a p p lie s  to  s ic k  and wounded in te rn e d  in  n e u t r a l  
t e r r i t o r y .



Appendix X

R ussian D ra ft P ro p o sa l f o r  an I n te r n a t io n a l  C onvention on Good O ff ic e s ,
M edia tion  and A rb i t r a t io n

(James Brown S c o t t ,  ed. The P roceed ings o f  th e  Hague Peace C onferences: 
The C onference o f 1899, (New York, 1920), pp. 797-804.)

Good O ffice s  and M ediation  

A r t ic le  1

With th e  purpose of o b v ia tin g , as f a r  as p o s s ib le ,  re c o u rse  to  fo rc e  
in  in te r n a t io n a l  r e l a t i o n s ,  th e  s ig n a to ry  Powers have agreed to  use 
t h e i r  b e s t  e f f o r t s  to  b r in g  about by p a c i f ic  means th e  s e tt le m e n t of 
d isp u te s  which may a r i s e  betw een them.

A r t ic le  2

C onsequently , th e  s ig n a to ry  Powers have decided t h a t ,  in  case o f s e r io u s  
d isagreem ent o r d is p u te ,  b e fo re  an appea l to  arm s, they  w i l l  have r e ­
c o u rse , so f a r  as c ircum stances ad m it, to  th e  good o f f ic e s  o r  m ed ia tion  
o f one o r more f r ie n d ly  Powers.

A r t ic le  3

In  the  case of m ed ia tio n  accep ted  spon taneously  by th e  l i t i g a n t  S ta te s ,  
th e  o b je c t of th e  Government a c tin g  as m ed ia to r i s  to  re c o n c ile  the  
opposing claim s and appease th e  fe e l in g s  o f resen tm en t which may have 
a r is e n  between th e se  S ta te s .

A r t ic le  4

The p a r t  o f th e  Government a c t in g  as m ed ia to r i s  a t  an end when the  
s e tt le m e n t proposed by i t  or th e  b ases  o f a f r ie n d ly  s e tt le m e n t which 
i t  may have suggested  a re  n o t accep ted  by th e  l i t i g a n t  S ta te s .

A r t ic le  5

The Powers co n s id e r i t  u s e fu l  in  case  o f s e r io u s  d isag reem en t o r c o n f l ic t  
between c iv i l i z e d  S ta te s  concern ing  q u e s tio n s  o f a  p o l i t i c a l  n a tu re ,  in ­
dependen tly  o f th e  re c o u rse  which th e se  Powers m ight have to  th e  good 
o f f ic e s  and m ed ia tio n  o f Powers n o t invo lved  in  th e  d is p u te , fo r  th e  
l a t t e r ,  on t h e i r  own i n i t i a t i v e  and so  f a r  as c ircu m stan ces  w i l l  a llo w , 
to  o f f e r  t h e i r  good o f f ic e s  o r  t h e i r  m ed ia tio n  in  o rd e r  to  smooth 
away th e  d i f f i c u l t y  which has a r i s e n ,  by p roposing  a f r ie n d ly  s e t t l e ­
m ent, which w ith o u t a f f e c t in g  th e  i n t e r e s t  o f  o th e r  S ta te s ,  m ight be  of 
such a n a tu re  as to  re c o n c ile  in  th e  b e s t  way p o s s ib le  th e  i n t e r e s t s  of 
th e  l i t i g a n t  p a r t i e s .
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A r t ic le  6

I t  i s  o f co u rse  u nderstood  th a t  m ed ia tio n  and good o f f i c e s ,  w hether 
o ffe re d  on th e  i n i t i a t i v e  o f  th e  l i t i g a n t  p a r t i e s  o r upon th a t  o f th e  
n e u t r a l  Pow ers, have s t r i c t l y  th e  c h a ra c te r  o f  f r ie n d ly  ad v ice  and no 
b in d in g  fo rc e  w h a tev er.

I n te r n a t io n a l  A r b i t r a t io n

A r t ic le  7

W ith re g a rd  to  th o se  c o n tro v e rs ie s  concern ing  le g a l  q u e s t io n s , and e s ­
p e c ia l ly  w ith  re g a rd  to  th o se  concern ing  th e  in t e r p r e t a t i o n  o r  a p p lic a ­
t io n  o f t r e a t i e s  in  fo rc e ,  a r b i t r a t i o n  i s  reco g n ized  by th e  s ig n a to ry  
Powers as  b e in g  th e  most e f f e c t iv e  and a t  th e  same tim e th e  m ost e q u i t ­
a b le  means fo r  th e  f r ie n d ly  s e tt le m e n t o f th e se  d is p u te s .

A r t ic le  8

The c o n tra c t in g  Powers co n sequen tly  ag ree  to  have re c o u rse  to  a r b i t r a t i o n  
in  cases  in v o lv in g  q u e s tio n s  o f th e  c h a ra c te r  above m entioned , so f a r  
as they  do n o t concern  th e  v i t a l  i n t e r e s t  o r  n a t io n a l  honor o f  th e  l i t i ­
g an t Powers.

A r t ic le  9

Each S ta te  rem ains th e  s o le  judge  o f w hether t h i s  o r  th a t  case  should  
be subm itted  to  a r b i t r a t i o n ,  ex cep tin g  th o se  enum erated in  th e  fo llo w ­
ing  a r t i c l e ,  in  which cases th e  s ig n a to ry  Powers to  th e  p re s e n t  docu­
ment c o n s id e r  a r b i t r a t i o n  as o b lig a to ry  upon them.

A r t ic le  10

Upon th e  r a t i f i c a t i o n  o f th e  p re s e n t document by a l l  th e  s ig n a to ry  
Pow ers, a r b i t r a t i o n  w i l l  be  o b lig a to ry  in  th e  fo llo w in g  c a s e s ,  so f a r  
as they  do n o t concern th e  v i t a l  i n t e r e s t s  n o r  n a t io n a l  honor o f  th e  
c o n tra c t in g  S ta te s :

1. In  case  of d if f e r e n c e s  o r  d is p u te s  r e l a t i n g  to  pecunary  
damages s u f fe re d  by a S ta te ,  o r i t s  n a t io n a l s ,  as a consequence o f i l l e ­
g a l a c t io n s  o r  n eg lig en ce  on th e  p a r t  o f an o th e r S ta te  o r i t s  n a t io n a ls ;

2 . In  case  o f d isagreem ent r e l a t in g  to  th e  i n t e r p r e t a t i o n  o r 
a p p l ic a t io n  o f th e  t r e a t i e s  and conven tions m entioned below :

a . C onventions concern ing  th e  p r o te c t io n  o f l i t e r a r y  and a r t i s t i c  
p ro p e r ty  as w e ll  as i n d u s t r i a l  p ro p e r ty  ( p a te n ts ,  tra d e -m a rk s , and tr a d e  
nam es); conven tions r e l a t in g  to  money and m easures; conven tions r e l a t in g  
to  s a n i t a t i o n  and v e te r in a r y  su rg e ry , and fo r  th e  p re v e n tio n  o f p h y llo ­
x e ra .

b . T r e a t ie s  and conven tions r e l a t in g  to  th e  p o s ts  and te le g ra p h s ,  
r a i l r o a d s  and a ls o  th o se  b e a r in g  upon th e  p r o te c t io n  o f  subm arine t e l e ­
graph c a b le s ,  re g u la t io n s  concern ing  methods to  p re v e n t c o l l i s io n s  o f  
v e s s e ls  on th e  h igh  s e a s ;  conven tions r e l a t i n g  to  th e  n a v ig a tio n  o f  in ­
t e r n a t io n a l  r iv e r s  and in te ro c e a n ic  c a n a ls .

c . C onventions r e l a t i n g  to  in h e r i ta n c e ,  exchange of p r i s o n e r s ,  and 
r e c ip ro c a l  a s s is ta n c e  in  th e  a d m in is tra t io n  o f  j u s t i c e .
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d. Conventions fo r  marking b o u n d a rie s , so f a r  as th ey  concern 
p u re ly  te c h n ic a l  and n o n - p o l i t ic a l  q u e s tio n s .

A r t ic le  11

The enum eration of the  cases m entioned in  th e  above a r t i c l e  may be 
com pleted by subsequent agreem ents between th e  s ig n a to ry  P a r t ie s  o f  th e  
p re s e n t A ct.

A r t ic le  12

In  a l l  o th e r  cases o f  in te r n a t io n a l  d is p u te s ,  n o t m entioned in  th e  above 
a r t i c l e s ,  a r b i t r a t i o n ,  w h ile  c e r ta in ly  v e ry  d e s ir a b le  and recommended 
by th e  p re se n t A ct, i s  only v o lu n ta ry ; th a t  i s  to  sa y , i t  cannot be 
r e s o r te d  to  excep t upon th e  su g g es tio n  o f one of th e  p a r t i e s  in  l i t i ­
g a t io n ,  made by i t s  own accord  and w ith  th e  ex p ress  consent and f u l l  
agreem ent of th e  o th e r  p a r ty  o r p a r t i e s .

A r t ic le  13

With a  view to  f a c i l i t a t i n g  rec o u rse  to  a r b i t r a t i o n  and i t s  a p p l ic a t io n , 
th e  s ig n a to ry  Powers have agreed to  d e fin e  by common agreem ent th e  funda­
m en ta l p r in c ip le s  to  be observed by th e  i n s t i t u t i o n ,  and th e  ru le s  o f 
p rocedure  to  be fo llow ed during  th e  exam ination  o f  th e  d is p u te  and th e  
d e liv e ry  o f th e  a r b i t r a l  d e c is io n  in  cases of in te r n a t io n a l  a r b i t r a t i o n .  
The a p p l ic a t io n  of th e se  fundam ental p r in c ip le s ,  as w e ll as o f  a r b i t r a l  
p ro ced u re , ...m ay  be m odified  by s p e c ia l  agreem ent between th e  S ta te s  
which r e s o r t  to  a r b i t r a t i o n .

In te r n a t io n a l  Commissions o f  In q u iry

A r t ic le  14
i\

In  cases which may a r i s e  between the  s ig n a to ry  S ta te s  where d if fe re n c e s  
o f op in io n  w ith  reg a rd  to  lo c a l  c ircum stances have g iven  r i s e  to  a d is ­
p u te  of an in te r n a t io n a l  c h a ra c te r  which cannot be s e t t l e d  through th e  
o rd in a ry  d ip lo m a tic  ch an n e ls , b u t w herein  n e i th e r  th e  honor no r v i t a l  
in t e r e s t s  o f th e se  S ta te s  a re  in v o lv ed , th e  in te r e s t e d  Governments agree 
to  form an in te r n a t io n a l  commission o f in q u iry  in  o rd e r to  a s c e r ta in  th e  
c ircum stances form ing th e  b a s is  of the  d isagreem ent and to  e lu c id a te  th e  
f a c t s  o f th e  case  by means o f an im p a r t ia l  and c o n sc ie n tio u s  in v e s t ig a ­
t io n .

A r t ic le  15

These in te r n a t io n a l  commissions a re  formed as fo llo w s: Each in te r e s te d
Government names two members and the  fo u r members to g e th e r  choose the  
f i f t h  member, who i s  a lso  th e  p re s id e n t  o f th e  commission. In  case  o f 
eq u a l v o tin g  fo r  th e  s e le c t io n  of a  p re s id e n t ,  th e  two in te r e s te d  govern­
ments by common agreem ent add ress  a th i r d  Government o r  a t h i r d  p e rso n , 
who s h a l l  name th e  p re s id e n t  o f th e  commission.
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A r t ic le  16

The Governments betw een w hich a  s e r io u s  agreem ent o r a d is p u te  under 
th e  c o n d itio n s  above in d ic a te d  has a r i s e n ,  u n d e rtak e  to  supp ly  th e  
commission o f in q u iry  w ith  a l l  means and f a c i l i t i e s  n ece ssa ry  to  a 
thorough and c o n sc ie n tio u s  s tudy  o f  th e  f a c ts  in  th e  case .

A r t ic le  17

The in te r n a t io n a l  commission o f in q u ir y ,  a f t e r  hav ing  s ta t e d  th e  circum ­
s ta n c e s  under which th e  d isag reem en t o r  d isp u te  has a r i s e n ,  communicate 
i t s  re p o r t  to  th e  in te r e s t e d  Governments s ig n ed  by a l l  th e  members o f 
th e  commission.

A r t ic le  18

The re p o r t  o f  the  in te r n a t io n a l  commission o f in q u iry  has in  no way th e  
c h a ra c te r  o f an award; i t  le av es  th e  d isp u tin g  Governments e n t i r e  f r e e ­
dom e i th e r  to  conclude a s e t t le m e n t in  a  f r ie n d ly  way on th e  b a s is  o f 
th e  above-m entioned r e p o r t ,  o r  to  r e s o r t  to  a r b i t r a t i o n  by concluding 
an agreem ent ad h o c , o r f i n a l l y  to  r e s o r t  to  such use  o f  fo rc e  as i s  
accep ted  in  in te r n a t io n a l  r e l a t i o n s .



Appendix XI

P ro p o s it io n  o f S i r  J u l ia n  P auncefo te  f o r  a  Perm anent Court o f
A rb i t r a t io n

(James Brown S c o t t ,  ed . The P roceed ings o f th e  Hague Peace C onferences: 
The C onference o f 1899 (New Y ork, 1920), pp . 813-815)

A r t ic le  1

With a view to  f a c i l i t a t e  im m ediate re c o u rse  to  a r b i t r a t i o n  by S ta te s  
which may f a i l  to  a d ju s t  by d ip lo m a tic  n e g o tia t io n s  d if f e r e n c e s  a r i s in g  
betw een them , th e  s ig n a to ry  Powers ag ree  to  o rg an ize  in  manner h e re in ­
a f t e r  m entioned , a  perm anent " t r ib u n a l  o f in te r n a t io n a l  a r b i t r a t io n "  
which s h a l l  be a c c e s s ib le  a t  a l l  tim es and which s h a l l  be governed by 
th e  code of a r b i t r a t i o n  p ro v id ed  by t h i s  C onvention , so f a r  as th e  same 
may be a p p lic a b le  and c o n s is te n t  w ith  any s p e c ia l  s t ip u la t io n s  agreed  
to  betw een th e  c o n te s t in g  p a r t i e s .

A r t ic le  2

For t h a t  purpose a  perm anent c e n t r a l  o f f ic e  s h a l l  be  e s ta b l is h e d  a t . . . .  
where th e  rec o rd s  o f  th e  t r i b u n a l  s h a l l  be  p re se rv e d  and i t s  o f f i c i a l  
b u s in e ss  s h a l l  be  t r a n s a c te d .
A perm anent s e c r e ta r y ,  an a r c h iv i s t  and a s u i ta b le  s t a f f  s h a l l  be  
ap p o in ted  who s h a l l  r e s id e  on th e  s p o t .  T h is o f f ic e  s h a l l  be th e  medium 
of communication f o r  th e  assem bling  o f  th e  t r ib u n a l  a t  th e  re q u e s t of th e  
c o n te s tin g  p a r t i e s .

A r t ic le  3

Each o f th e  s ig n a to ry  Powers s h a l l  t ra n s m it to  th e  o th e rs  th e  names of 
two p erso n s o f i t s  n a t io n a l i ty  who s h a l l  be  recogn ized  in  t h e i r  own 
coun try  as j u r i s t s  o r p u b l i c i s t s  of h ig h  c h a ra c te r  f o r  le a rn in g  and 
i n t e g r i t y  and who s h a l l  be  w i l l in g  and q u a l i f i e d  in  a l l  re s p e c ts  to  a c t 
as a r b i t r a t o r s .  The p e rso n  so  nom inated s h a l l  be members o f th e  t r i ­
b u n a l and a  l i s t  o f t h e i r  names s h a l l  be  reco rd ed  a t  th e  c e n t r a l  o f f i c e .  
In  th e  ev en t o f any vacancy o c cu rrin g  in  the  s a id  l i s t  from d e a th , r e ­
tire m e n t o r  any o th e r  cause w h a tev e r, such vacancy s h a l l  be  f i l l e d  up 
in  th e  manner h e re in b e fo re  p ro v id ed , w ith  re s p e c t to  th e  o r ig in a l  
appoin tm ent.

A r t ic le  4

Any o f th e  s ig n a to ry  Powers d e s ir in g  to  have re c o u rse  to  th e  t r ib u n a l  
fo r  the  p e a c e fu l s e t t le m e n t o f d if f e r e n c e s  which may a r i s e  betw een them, 
s h a l l  n o t i f y  such d e s i r e  to  th e  s e c re ta ry  of th e  c e n t r a l  o f f i c e ,  who 
s h a l l  thereupon  fu rn is h  such Powers w ith  a l i s t  of th e  members o f  th e  
t r ib u n a l  from w hich th ey  s h a l l  s e l e c t  such number o f a r b i t r a t o r s  as may 
be s t ip u la t e d  f o r  in  th e  a r b i t r a t i o n  agreem ent. They may b e s id e s ,  i f  
they  th in k  f i t ,  a d jo in  to  them any o th e r  p e rso n , a lth o u g h  h is  name
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s h a l l  n o t appear on th e  l i s t .  The p erso n s so s e le c te d  s h a l l  c o n s t i tu te  
th e  t r ib u n a l  fo r  th e  purposes o f such a r b i t r a t i o n  and s h a l l  assem ble 
a t  such d a te  as may be f ix e d  by th e  l i t i g a n t s .
The t r ib u n a l  s h a l l  o r d in a r i ly  h o ld  i t s  s e s s io n s  a t . . . ,  b u t i t  s h a l l  have
th e  power to  f i x  i t s  p la c e  o f s e s s io n  elsew here  and to  change th e  same
from tim e to  tim e as c ircu m stan ces  and i t s  own convenience o r  th a t  of
th e  l i t i g a n t s  may su g g e s t.

A r t ic le  5

Any Power, a lthough  n o t a s ig n a to ry  Power, may have re c o u rse  to  th e  
t r ib u n a l  on such term s as s h a l l  be p re s c r ib e d  by th e  r e g u la t io n s .

A r t ic le  6

The Government o f . . . i s  charged  by th e  s ig n a to ry  Powers to  e s ta b l i s h  
on t h e i r  b e h a lf  as soon as p o s s ib le  a f t e r  th e  co n c lu s io n  o f t h i s  Con­
v e n tio n  a Perm anent C ouncil o f A d m in is tra tio n  a t . . . t o  be composed o f 
f iv e  members and a  s e c r e ta r y .
The C ouncil s h a l l  o rg an ize  and e s ta b l i s h  th e  c e n t r a l  o f f i c e ,  which 
s h a l l  be under i t s  c o n tro l  and d i r e c t io n .  I t  s h a l l  make such ru le s  
and r e g u la t io n s  from tim e to  tim e as may be n e c e ssa ry  f o r  th e  p ro p e r 
d isch a rg e  of th e  fu n c tio n s  o f th e  o f f i c e .  I t  s h a l l  d isp o se  o f a l l  
q u e s tio n s  which may a r i s e  in  r e l a t i o n  to  th e  w orking o f th e  t r ib u n a l  
o r  which may be r e f e r r e d  to  i t  by th e  c e n t r a l  o f f i c e .  I t  s h a l l  have 
a b so lu te  power as reg a rd s  th e  appo in tm en t, su sp en sio n  o r  d is m is sa l  o f 
a l l  employees and s h a l l  f i x  t h e i r  s a l a r i e s  and c o n tro l  th e  g e n e ra l 
e x p e n d itu re s .
The C ouncil s h a l l  e l e c t  i t s  p r e s id e n t  who s h a l l  have a c a s tin g  v o te .
Three members s h a l l  form a quorum. The d e c is io n s  o f th e  C ouncil s h a l l  
be  governed by a  m a jo r ity  o f v o te s .
The rem unera tion  o f th e  members s h a l l  be  f ix e d  from tim e to  tim e by 
accord  betw een th e  s ig n a to ry  Powers.

A r t ic le  7

The s ig n a to ry  Powers ag ree  to  sh a re  among them th e  expenses a tte n d in g  
th e  i n s t i t u t i o n  and m aintenance of th e  c e n t r a l  o f f i c e  and o f th e  C ouncil 
of A d m in is tra tio n .
The expenses o f and in c id e n t  to  every  a r b i t r a t i o n ,  in c lu d in g  th e  rem unera­
t io n  o f th e  a r b i t r a t o r s ,  s h a l l  be e q u a lly  borne by th e  c o n te s t in g  Powers.



Appendix XII

Convention fo r  th e  P a c i f ic  S e ttlem en t o f I n te r n a t io n a l  D isp u tes

(James Brown S c o t t ,  ed . The P roceed ings o f th e  Hague Peace C onferences; 
The C onference o f 1899 (New York, 1920) pp. 235-245.)

Animated by a s tro n g  d e s ir e  to  work fo r  th e  m aintenance o f 
g e n e ra l peace;

R esolved to  promote by th e i r  b e s t  e f f o r t s  th e  f r ie n d ly  s e tt le m e n t 
o f in te r n a t io n a l  d is p u te s ;

R ecognizing th e  s o l i d a r i t y  u n it in g  th e  members o f th e  s o c ie ty  o f 
c iv i l i z e d  n a t io n s ;

D esirous o f ex ten d in g  th e  em pire of law , and of s tre n g th e n in g  th e  
a p p re c ia t io n  o f in te r n a t io n a l  j u s t i c e ;

Convinced th a t  th e  perm anent i n s t i t u t i o n  o f a t r ib u n a l  o f a r b i t r a ­
t i o n ,  a c c e s s ib le  to  a l l ,  i n  th e  m id s t o f th e  independen t Pow ers, w i l l  
c o n tr ib u te  e f f e c t iv e ly  to  t h i s  r e s u l t ;

Having re g a rd  to  th e  advantages a tte n d in g  th e  g e n e ra l and re g u la r  
o rg a n iz a tio n  of th e  p rocedu re  o f a r b i t r a t i o n ;

S haring  th e  o p in io n  o f th e  august i n i t i a t o r  o f th e  I n te r n a t io n a l  
Peace C onference th a t  i t  i s  ex p ed ien t to  reco rd  i n  an in te r n a t io n a l  
agreem ent th e  p r in c ip le s  o f e q u ity  and r ig h t  on which a re  based  th e  
s e c u r i ty  o f S ta te s  and th e  w e lfa re  o f p e o p le s ;

Being d e s iro u s  o f conclud ing  a  Convention to  t h i s  e f f e c t  have 
ap p o in ted  as t h e i r  p l e n ip o te n t i a r i e s ,  to  w it :

Who, a f t e r  having  communicated t h e i r  f u l l  pow ers, found in  good and 
due form , have agreed  on th e  fo llo w in g  p ro v is io n s ;

P a r t  I-T he M aintenance o f G eneral Peace

A r t ic le  1

W ith a  view to  o b v ia t in g , as f a r  as p o s s ib le ,  re c o u rse  to  fo rc e  in  
th e  r e l a t io n s  betw een S ta te s ,  th e  s ig n a to ry  Powers ag ree  to  use  t h e i r  
b e s t  e f f o r t s  to  ensu re  th e  p a c i f ic  s e tt le m e n t o f in t e r n a t io n a l  d i f f e r ­
en ces .

P a r t  II-G ood O ffic e s  and M ediation

A r t ic le  2

In  case  o f s e r io u s  d isag reem ent o r  d is p u te ,  b e fo re  an ap p ea l to  
arm s, th e  s ig n a to ry  Powers ag ree  to  have re c o u rse , as f a r  as circum ­
s ta n c e s  a llo w , to  th e  good o f f ic e s  o r m ed ia tio n  o f one o r  more f r ie n d ly  
Pow ers.

A r t ic le  3

In d ep en d en tly  of t h i s  re c o u rse , th e  s ig n a to ry  Powers deem i t  ex­
p e d ie n t th a t  one o r more Pow ers, s t r a n g e r s  to  th e  d is p u te ,  sh o u ld , on

249



250

t h e i r  own i n i t i a t i v e ,  and as f a r  as c ircum stances may a llo w , o f f e r  
t h e i r  good o f f ic e s  o r  m ed ia tio n  to  th e  S ta te s  a t  v a r ia n c e .

Pow ers, s tra n g e rs  to  th e  d is p u te  have th e  r ig h t  to  o f f e r  good 
o f f ic e s  o r  m ed ia tio n , even d u rin g  th e  cou rse  o f  h o s t i l i t i e s .

The e x e rc is e  of t h i s  r i g h t  can n ev e r be reg ard ed  by e i t h e r  o f th e  
p a r t i e s  in  d isp u te  as an u n fr ie n d ly  a c t .

A r t ic le  4

The p a r t  o f th e  m ed ia to r c o n s is ts  in  re c o n c il in g  th e  opposing 
claim s and appeasing  th e  f e e l in g s  o f  resen tm en t which may have a r is e n  
betw een th e  S ta te s  a t  v a r ia n c e .

A r t ic le  5

The fu n c tio n s  o f th e  m ed ia to r a re  a t  an end when once i t  i s  d e c la re d , 
e i t h e r  by one of th e  p a r t i e s  to  th e  d is p u te ,  o r  by th e  m ed ia to r h im s e lf ,  
t h a t  th e  means of r e c o n c i l i a t io n  proposed by him a re  n o t a ccep ted .

A r t ic le  6

Good o f f ic e s  and m e d ia tio n , undertaken  e i t h e r  a t  th e  re q u e s t of 
th e  p a r t i e s  in  d is p u te , o r on th e  i n i t i a t i v e  o f  Powers s t r a n g e r s  to  th e  
d is p u te ,  have e x c lu s iv e ly  th e  c h a ra c te r  o f ad v ice  and n ev er have b in d in g  
fo rc e .

A r t ic le  7

The accep tan ce  o f m ed ia tio n  can n o t ,  u n le ss  th e re  be  an agreem ent 
to  th e  c o n tr a ry ,  have the  e f f e c t  o f  i n t e r r u p t in g ,  d e la y in g , o r  h in d e r in g
m o b il iz a t io n  o r o th e r  m easures o f p re p a ra t io n  f o r  war.

I f  i t  ta k e s  p la ce  a f t e r  the  commencement o f  h o s t i l i t i e s ,  th e  m i l i ­
ta r y  o p e ra tio n s  in  p ro g ress  a re  n o t in te r r u p te d ,  u n le ss  th e re  be  an 
agreem ent to  th e  c o n tra ry .

A r t ic le  8

The s ig n a to ry  Powers a re  ag reed  in  recommending th e  a p p l ic a t io n ,  when 
c ircu m stan ces  a llo w , o f s p e c ia l  m ed ia tio n  in  th e  fo llo w in g  form :

In  case  o f a s e r io u s  d if f e r e n c e  endangering  th e  p e ac e , th e  S ta te s  
a t  v a r ia n c e  choose re s p e c t iv e ly  a Power, to  which they  e n t r u s t  th e  m iss io n
o f e n te r in g  in to  d i r e c t  communication w ith  th e  Power chosen on th e  o th e r
s id e ,  w ith  th e  o b je c t of p re v e n tin g  th e  ru p tu re  o f p a c i f i c  r e l a t i o n s .

For th e  p e rio d  of t h i s  m andate, the  term  o f w hich, u n le ss  o th e rw ise  
s t i p u l a t e d ,  can n o t exceed t h i r t y  d ay s, the  S ta te s  in  d is p u te  cease  
from  a l l  d i r e c t  communication on th e  s u b je c t  o f  th e  d is p u te ,  which i s  
reg ard ed  as  r e f e r r e d  e x c lu s iv e ly  to  th e  m ed ia tin g  Powers, which must u se  
t h e i r  b e s t  e f f o r t s  to  s e t t l e  i t .

In  c ase  o f a d e f in i te  ru p tu re  o f p a c i f i c  r e l a t i o n s ,  th e se  Powers a re  
charged  w ith  th e  j o i n t  ta s k  o f ta k in g  advantage o f any o p p o rtu n ity  to  
r e s to r e  p eace .
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P a r t  I I I - I n t e r n a t i o n a l  Commissions o f In q u iry

A r t ic le  9

In  d is p u te  o f an in te r n a t io n a l  n a tu re  in v o lv in g  n e i th e r  honor no r 
e s s e n t i a l  i n t e r e s t s ,  and a r i s in g  from a d if f e r e n c e  o f o p in io n  on p o in ts  
o f f a c t ,  th e  s ig n a to ry  Powers deem i t  ex p ed ien t th a t  th e  p a r t i e s  who 
have n o t been a b le  to  come to  an agreem ent by means o f diplom acy, sh o u ld , 
as f a r  as c ircum stances a llo w , i n s t i t u t e  an in te r n a t io n a l  commission of 
in q u ir y ,  to  f a c i l i t a t e  a  s o lu t io n  o f  th e se  d is p u te s  by e lu c id a t in g  th e  
f a c t s  by means o f an im p a r t ia l  and c o n sc ie n tio u s  in v e s t ig a t io n .

A r t ic le  10

The in te r n a t io n a l  commissions o f in q u iry  a re  c o n s t i tu te d  by 
s p e c ia l  agreem ent between th e  p a r t i e s  in  d is p u te .

The in q u iry  conven tion  d e f in e s  th e  f a c t s  to  be  examined and th e  
e x te n t  o f th e  power o f th e  com m issioners.

I t  s e t t l e s  th e  p ro ced u re .
At th e  in q u iry  b o th  s id e s  must be h e a rd .
The form and th e  p e rio d s  to  be o b serv ed , i f  n o t s ta t e d  in  th e  

in q u iry  co n v en tio n , a re  decided  by th e  commission i t s e l f .

A r t ic le  11

I n te r n a t io n a l  commissions o f in q u iry  a re  form ed, u n le ss  o th e rw ise  
s t i p u l a t e d ,  in  th e  manner determ ined  by A r t ic le  32 o f  th e  p re s e n t  
C onvention.

A r t ic le  12

The Powers in  d is p u te  un d ertak e  to  supply  th e  in te r n a t io n a l  commis­
s io n  o f  in q u ir y ,  as f u l ly  as they  may th in k  p o s s ib le ,  w ith  a l l  means 
and f a c i l i t i e s  n ece ssa ry  to  en ab le  i t  to  become com pletely  acq u a in ted  
w ith  and to  a c c u ra te ly  tinderstand  th e  f a c ts  in  q u e s tio n .

A r t ic le  13

The in te r n a t io n a l  commission o f in q u iry  communicates i t s  r e p o r t  to  
th e  Powers in  d is p u te ,  s ig n ed  by a l l  th e  members o f th e  commission.

A r t ic le  14

The r e p o r t  o f th e  in te r n a t io n a l  commission o f in q u iry  i s  l im ite d  to  
a  f in d in g  o f f a c t s ,  and has in  no way th e  c h a ra c te r  o f  an award. I t  
le av e s  to  th e  Powers in  d is p u te  e n t i r e  freedom  as to  th e  e f f e c t  to  be 
g iv en  to  t h i s  f in d in g .

P a r t  IV-The system  o f a r b i t r a t i o n

A r t ic le  15

I n te r n a t io n a l  a r b i t r a t i o n  has f o r  i t s  o b je c t  th e  s e t t le m e n t of 
d is p u te s  betw een S ta te s  by judges o f  t h e i r  own cho ice  and on th e  b a s is
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o f r e s p e c t  fo r  law .

A r t ic le  16

In  q u e s tio n s  o f a le g a l  n a tu re ,  and e s p e c ia l ly  in  th e  in te r p r e ­
ta t i o n  o r a p p l ic a t io n  o f in te r n a t io n a l  c o n v en tio n s , a r b i t r a t i o n  i s  recog ­
n iz e d  by th e  s ig n a to ry  Powers as th e  most e f f e c t iv e  and a t  th e  same tim e 
th e  most e q u ita b le  means o f s e t t l i n g  d is p u te s  which diplom acy has 
f a i l e d  to  s e t t l e .

A r t ic le  17

The a r b i t r a t i o n  conven tion  i s  concluded f o r  q u e s tio n s  a lre a d y  
e x is t in g  o r fo r  q u e s tio n s  which may a r i s e  e v e n tu a lly .

I t  may embrace any d is p u te  o r  only  d is p u te s  o f a  c e r t a in  c a te g o ry .

A r t ic le  18

The a r b i t r a t i o n  conven tion  im p lie s  an engagement to  subm it in  good 
f a i t h  to  th e  a r b i t r a l  award.

A r t ic le  19

In dependen tly  of g e n e ra l  o r  p r iv a te  t r e a t i e s  e x p re s s ly  s t ip u la t in g  
re c o u rse  to  a r b i t r a t i o n  as o b lig a to ry  on th e  s ig n a to ry  Pow ers, th e se  
Powers re s e rv e  to  them selves th e  r ig h t  o f  co n clu d in g , e i t h e r  b e fo re  th e  
r a t i f i c a t i o n  o f th e  p re s e n t a c t  o r  l a t e r ,  new agreem en ts, g e n e ra l o r 
p r iv a te ,  w ith  a view to  ex tend ing  o b lig a to ry  a r b i t r a t i o n  to  a l l  cases 
which th ey  may co n s id e r i t  p o s s ib le  to  subm it to  i t .

C hapter I I-T h e  Perm anent Court o f A r b i t r a t io n

A r t ic le  20

W ith th e  o b je c t  o f f a c i l i t a t i n g  an im m ediate re c o u rse  to  a r b i t r a ­
t io n  fo r  in te r n a t io n a l  d i f f e r e n c e s  which i t  has n o t been  p o s s ib le  to  
s e t t l e  by diplom acy, th e  s ig n a to ry  Pow ers, u n d e rtak e  to  o rg an ize  a 
Perm anent Court o f A r b i t r a t io n ,  a c c e s s ib le  a t  a l l  tim es and o p e ra t in g , 
u n le ss  o th e rw ise  s t ip u la te d  by th e  p a r t i e s , in  accordance  w ith  the  
r u le s  o f  p ro cedu re  in s e r te d  in  th e  p re s e n t C onvention.

A r t ic le  21

The Permanent C ourt s h a l l  be com petent fo r  a l l  a r b i t r a t i o n  c a s e s , 
u n le ss  th e  p a r t i e s  ag ree  to  i n s t i t u t e  a s p e c ia l  t r i b u n a l .

A r t ic le  22

An I n te r n a t io n a l  B ureau, e s ta b l is h e d  a t  The Hague, se rv es  
as r e g i s t r y  fo r  th e  C ourt.

This Bureau i s  th e  channel fo r  comm unications r e l a t i v e  to  th e  
m eetings o f th e  C ourt.

I t  has th e  custody of th e  a rc h iv e s  and conducts a l l  th e  adm inis­
t r a t i v e  b u s in e s s .
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The s ig n a to ry  Powers u n d e rtak e  to  communicate to  th e  I n te r n a t io n a l  
Bureau a t  The Hague a duly c e r t i f i e d  copy o f any c o n d itio n s  o f a r b i t r a ­
t io n  a r r iv e d  a t  betw een them and o f any award concern ing  them d e liv e re d  
by a s p e c ia l  t r i b u n a l .

They u n d e rtak e  lik e w ise  to  communicate to  th e  Bureau th e  law s, re ­
g u la t io n s ,  and documents e v e n tu a lly  showing th e  e x ec u tio n  o f th e  awards 
g iven  by th e  C ourt.

A r t ic le  23

W ith in  th re e  months fo llo w in g  i t s  r a t i f i c a t i o n  o f th e  p re s e n t  a c t ,  
each s ig n a to ry  Power s h a l l  s e l e c t  fo u r  pe rso n s a t  th e  m ost, o f  known 
competency in  q u e s tio n s  o f in t e r n a t io n a l  law , o f th e  h ig h e s t  m oral 
r e p u ta t io n ,  and d isp o sed  to  a cc e p t th e  d u t ie s  o f  a r b i t r a t o r s .

The p e rso n s  thus s e le c te d  s h a l l  be  in s c r ib e d ,  as members o f  th e
C o u rt, in  a  l i s t  which s h a l l  be n o t i f i e d  to  a l l  th e  s ig n a to ry  Powers
by th e  Bureau.

Any a l t e r a t i o n  o f th e  l i s t  o f a r b i t r a t o r s  i s  b ro u g h t by th e  Bureau 
to  th e  knowledge o f th e  s ig n a to ry  Powers.

Two o r more Powers may ag ree  on th e  s e le c t io n  in  common o f one o r
more members.

The same p e rso n  can be s e le c te d  by d i f f e r e n t  Pow ers.
The members o f th e  C ourt a re  ap p o in ted  fo r  a term  o f s i x  y e a r s .  

T h e ir  appoin tm ents can be renewed.
In  case  o f th e  death  o r re tire m e n t o f a member o f th e  C ourt, h is  

p la c e  i s  f i l l e d  in  th e  same way as he was ap p o in ted .

A r t ic le  24

When th e  s ig n a to ry  Powers w ish to  have re c o u rse  to  th e  Perm anent 
C ourt fo r  th e  s e t t le m e n t o f a  d if f e r e n c e  th a t  has a r i s e n  betw een them, 
th e  a r b i t r a t o r s  c a l le d  upon to  form th e  t r ib u n a l  com petent to  d ec id e  
t h i s  d if f e r e n c e  m ust be chosen from th e  g e n e ra l l i s t  o f  members o f  th e  
C o u rt.

F a i l in g  th e  com position  o f th e  a r b i t r a t i o n  t r ib u n a l  by d i r e c t  
agreem ent o f  th e  p a r t i e s ,  th e  fo llo w in g  course  i s  pu rsued :

Each p a r ty  ap p o in ts  two a r b i t r a t o r s ,  and th e se  to g e th e r  choose an 
um pire.

I f  th e  v o te s  a re  e q u a lly  d iv id e d , th e  cho ice  o f an umpire i s  en­
t r u s te d  to  a t h i r d  Power, s e le c te d  by th e  p a r t i e s  by a common acco rd .

I f  an agreem ent i s  n o t a r r iv e d  a t  on t h i s  s u b je c t ,  each p a r ty  
s e l e c t s  a d i f f e r e n t  Power, and th e  ch o ice  o f  th e  um pire i s  made in  
c o n c e rt by th e  Powers thus s e le c te d .

The t r ib u n a l  be ing  thus composed, th e  p a r t i e s  n o t i f y  to  th e  Bureau 
t h e i r  d e te rm in a tio n  to  have re c o u rse  to  th e  Court and th e  names o f  th e  
a r b i t r a t o r s .

The t r ib u n a l  o f  a r b i t r a t i o n  assem bles on th e  d a te  f ix e d  by th e  
p a r t i e s .

The members o f  the  C ourt, in  th e  perform ance o f t h e i r  d u tie s  and 
ou t o f  t h e i r  own co u n try , en joy  d ip lo m a tic  p r iv i le g e s  and im m unities .

A r t ic le  25

The t r i b u n a l  o f a r b i t r a t i o n  s i t s  o r d in a r i ly  a t  The Hague. Except
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in  cases o f n e c e s s i ty ,  th e  p la c e  o f s e s s io n  can on ly  be a l t e r e d  by th e  
t r ib u n a l  w ith  th e  a s s e n t of th e  p a r t i e s .

A r t ic le  26

The I n te r n a t io n a l  Bureau a t  The Hague i s  a u th o riz e d  to  p la c e  i t s  
prem ises and s t a f f  a t  th e  d is p o s a l  o f  th e  s ig n a to ry  Powers f o r  th e  u se  
o f any s p e c ia l  board  o f a r b i t r a t i o n .

The ju r i s d i c t i o n  o f th e  Perm anent Court may, w ith in  th e  c o n d itio n s  
l a id  down in  th e  r e g u la t io n s ,  be ex tended to  d is p u te s  betw een n o n -s ig n a ­
to ry  Pow ers, o r betw een s ig n a to ry  Powers and n o n -s ig n a to ry  Pow ers, i f  the  
p a r t i e s  a re  agreed  to  have re c o u rse  to  th i s  t r ib u n a l .

A r t ic le  27

The s ig n a to ry  Powers c o n sid e r i t  t h e i r  d u ty , i f  a s e r io u s  d is p u te  
th re a te n s  to  b reak  ou t betw een two o r more o f them, to  rem ind th e se  
l a t t e r  th a t  th e  Perm anent Court i s  open to  them.

C onsequently , they  d e c la re  th a t  th e  f a c t  o f rem inding th e  p a r t i e s
a t  v a r ia n c e  of th e  p ro v is io n s  o f th e  p re s e n t  C onvention, and th e  adv ice  
g iven  to  them, in  th e  h ig h e s t  i n t e r e s t s  o f p eace , to  have re c o u rse  to  
th e  Perm anent C o u rt, can only be regarded  as in  th e  n a tu re  o f  good 
o f f ic e s .

A r t ic le  28

A Perm anent A d m in is tra tiv e  C o u n cil, composed o f th e  d ip lo m a tic  r e ­
p re s e n ta t iv e s  o f  th e  s ig n a to ry  Powers a c c re d ite d  to  The Hague and o f 
th e  N e th erlan d  M in is te r  fo r  F o re ig n  A f f a i r s ,  who w i l l  a c t  as p re s id e n t ,  
s h a l l  be  i n s t i t u t e d  in  t h i s  town as soon as p o s s ib le  a f t e r  th e  r a t i f i c a ­
t io n  o f th e  p re s e n t a c t  by a t  l e a s t  n in e  Powers.

T his C ouncil w i l l  be  charged w ith  th e  e s ta b lish m e n t and o rg an iza ­
t io n  of th e  I n te r n a t io n a l  B ureau, which w i l l  be under i t s  d i r e c t io n  
and c o n tro l .

I t  w i l l  n o t i f y  to  th e  Powers th e  c o n s t i tu t io n  of th e  C ourt and w i l l  
p ro v id e  f o r  i t s  i n s t a l l a t i o n .

I t  w i l l  s e t t l e  i t s  r u le s  o f p rocedu re  and a l l  o th e r  n e ce ssa ry  re ­
g u la t io n s .

I t  w i l l  dec id e  a l l  q u e s tio n s  o f  a d m in is tra t io n  which may a r i s e  w ith  
re g a rd  to  th e  o p e ra tio n  o f th e  C ourt.

I t  w i l l  have e n t i r e  c o n tro l  over the  appo in tm en t, su sp en sio n  o r 
d is m is sa l  o f the  o f f i c i a l s  and employees o f th e  Bureau.

I t  w i l l  f i x  th e  payments and s a l a r i e s ,  and c o n tro l  th e  g e n e ra l 
e x p e n d itu re .

At m eetings duly  summoned th e  p resen ce  o f f iv e  members i s  s u f f i ­
c ie n t  to  ren d e r v a l id  th e  d is c u s s io n s  o f th e  C ouncil. The d e c is io n s  
a re  tak en  by a  m a jo r ity  o f  v o te s .

The C ouncil communicates to  th e  s ig n a to ry  Powers w ith o u t d e lay  th e  
r e g u la t io n s  adopted by i t .  I t  ad d re sse s  to  them an annual r e p o r t  on 
th e  la b o rs  o f th e  C ourt, the  working o f th e  a d m in is tr a t io n , and the  
e x p e n d itu re .
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A r t ic le  29

The expenses o f th e  Bureau s h a l l  be borne  by th e  s ig n a to ry  Powers 
in  th e  p ro p o r tio n  f ix e d  fo r  th e  I n te r n a t io n a l  Bureau o f th e  U n iv e rsa l 
P o s ta l  Union.

C hapter I I I - A r b i t r a t i o n  p rocedu re

A r t ic le  30

W ith a view to  encouraging  th e  developm ent o f a r b i t r a t i o n ,  the  
s ig n a to ry  Powers have agreed  on th e  fo llo w in g  ru le s  which s h a l l  be 
a p p lic a b le  to  a r b i t r a t i o n  p ro ced u re , u n le ss  o th e r  r u le s  have been 
ag reed  on by th e  p a r t i e s .

A r t ic le  31

The Powers which have re c o u rse  to  a r b i t r a t i o n  s ig n  a  s p e c ia l  a c t 
(com prom is), in  which a re  c l e a r ly  d e fin e d  th e  s u b je c t  o f th e  d isp u te  
and th e  e x te n t  of th e  a r b i t r a t o r s ’ pow ers. T h is a c t  im p lie s  an engage­
ment o f th e  p a r t i e s  to  subm it in  good f a i t h  to  th e  a r b i t r a l  award.

A r t ic le  32

The d u tie s  o f a r b i t r a t o r  may be co n fe rre d  on one a r b i t r a t o r  a lone  
o r  on s e v e ra l  a r b i t r a t o r s  s e le c te d  by th e  p a r t i e s  as they  p le a s e ,  o r 
chosen by them from th e  members o f th e  Perm anent Court o f A rb i t r a t io n  
e s ta b l is h e d  by th e  p re s e n t a c t .

F a il in g  th e  com position  o f th e  t r ib u n a l  by d i r e c t  agreem ent of th e  
p a r t i e s ,  the  fo llo w in g  course  i s  p u rsued :

Each p a r ty  ap p o in ts  two a r b i t r a t o r s ,  and th e se  to g e th e r  choose an 
um pire.

I f  th e  v o te s  a re  e q u a lly  d iv id e d  th e  ch o ice  o f th e  um pire i s  en­
t r u s te d  to  a t h i r d  Power, s e le c te d  by th e  p a r t i e s  by common acco rd .

I f  an agreem ent i s  n o t a r r iv e d  a t  on t h i s  s u b je c t ,  each p a r ty  se ­
l e c t s  a d i f f e r e n t  Power, and th e  cho ice  o f th e  um pire i s  made in  con­
c e r t  by th e  Powers th u s  s e le c te d .

A r t ic le  33

When a  so v e re ig n  o r th e  c h ie f  o f a  S ta te  i s  chosen as a r b i t r a t o r ,  
th e  a r b i t r a t i o n  p rocedure  i s  s e t t l e d  by him.

A r t ic le  34

The umpire i s  e x o f f ic io  p re s id e n t  o f th e  t r ib u n a l .
When th e  t r ib u n a l  does n o t in c lu d e  an um pire, i t  ap p o in ts  i t s  own 

p re s id e n t .

A r t ic le  35

In  case  o f th e  d e a th , r e t i r e m e n t ,  o r  d i s a b i l i t y  from any cause o f 
one of th e  a r b i t r a t o r s ,  h is  p la c e  i s  f i l l e d  in  th e  same way as he was 
ap p o in ted .
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A r t ic le  36

The t r i b u n a l 's  p la c e  o f s e s s io n  i s  s e le c te d  by th e  p a r t i e s .  F a i l ­
ing  t h i s  s e le c t io n  th e  t r ib u n a l  s i t s  a t  The Hague.

The p la c e  th u s  f ix e d  can n o t ,  in  case  o f n e c e s s i ty ,  be a l te r e d  by 
th e  t r i b u n a l  w ith o u t th e  a s s e n t  o f th e  p a r t i e s .

A r t ic le  37

The p a r t i e s  a re  e n t i t l e d  to  ap p o in t d e le g a te s  o r  s p e c ia l  agen ts  
to  a t te n d  th e  t r ib u n a l  to  a c t  as in te rm e d ia r ie s  betw een them selves and 
th e  t r i b u n a l .

They a re  fu r th e r  a u th o riz e d  to  commit th e  d e fen se  o f t h e i r  r ig h t s  
and i n t e r e s t s  b e fo re  th e  t r ib u n a l  to  cou n se l o r  advoca tes  appo in ted  by 
them fo r  t h i s  pu rpose .

A r t ic le  38

The t r ib u n a l  decid es  on th e  cho ice  o f languages to  be used by i t ­
s e l f ,  and to  be a u th o riz e d  fo r  use b e fo re  i t .

A r t i c l e  39

As a g e n e ra l r u le  a r b i t r a t i o n  p ro cedu re  com prises two d i s t i n c t  
p h ase s : p lead in g s  and o ra l  d is c u s s io n s .

The p le ad in g s  c o n s is t  in  th e  communication by th e  r e s p e c tiv e  
ag en ts  to  th e  members o f th e  t r ib u n a l  and th e  o p p o s ite  p a r ty  o f  a l l  
p r in te d  o r w r i t t e n  a c ts  and o f  a l l  documents c o n ta in in g  th e  grounds 
r e l i e d  on in  th e  c ase . T his communication s h a l l  be made in  th e  form 
and w ith in  th e  tim e f ix e d  by th e  t r ib u n a l  in  accordance  w ith  A r t ic le  49.

The d is c u s s io n s  c o n s is t  in  th e  o r a l  developm ent b e fo re  th e  t r ib u n a l  
of th e  argum ents o f th e  p a r t i e s .

A r t ic le  40

Every document produced by one p a r ty  must be communicated to  th e  
o th e r  p a r ty .

A r t ic le  41

The d is c u s s io n s  a re  under th e  d i r e c t io n  o f th e  p re s id e n t .
They a re  only p u b lic  i f  i t  be so decided  by th e  t r i b u n a l ,  w ith  th e  

a s s e n t o f th e  p a r t i e s .
They a re  reco rded  in  m inu tes drawn up by th e  s e c r e ta r i e s  ap p o in ted  

by th e  p r e s id e n t .  These m inutes a lone  have an a u th e n t ic  c h a ra c te r .

A r t ic le  42

A fte r  th e  c lo se  o f th e  p le a d in g s , th e  t r ib u n a l  i s  e n t i t l e d  to  
re fu s e  d is c u s s io n  o f a l l  new pap ers  o r  documents which one o f th e  p a r t i e s  
may w ish to  subm it to  i t  w ith o u t th e  con sen t o f  th e  o th e r  p a r ty .
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A r t ic le  43

The t r ib u n a l  i s  f r e e  to  ta k e  in to  c o n s id e ra tio n  new pap ers  o r 
documents to  which i t s  a t t e n t io n  may be drawn by th e  ag en ts  o r  cou n se l 
of th e  p a r t i e s .  In  t h i s  c a se , th e  t r ib u n a l  has th e  r ig h t  to  r e q u ire  th e  
p ro d u c tio n  o f th e se  pap ers  o r  docum ents, b u t i s  o b lig e d  to  make them 
known to  th e  o p p o s ite  p a r ty .

A r t ic le  44

The t r ib u n a l  can , b e s id e s ,  r e q u ir e  from th e  a g en ts  o f  th e  p a r t i e s  
th e  p ro d u c tio n  o f a l l  p a p e rs , and can demand a l l  n e ce ssa ry  e x p la n a tio n s . 
In  case  of r e f u s a l ,  th e  t r ib u n a l  ta k e s  n o te  of i t .

A r t ic le  45

The ag en ts  and co u n se l of th e  p a r t i e s  a re  a u th o r iz e d  to  p re s e n t  
o r a l ly  to  th e  t r ib u n a l  a l l  th e  argum ents th ey  may co n s id e r ex p ed ien t 
to  th e  defen se  o f t h e i r  c a se .

A r t ic le  46

They a re  e n t i t l e d  to  r a i s e  o b je c t io n s  and p o in ts .  The d e c is io n s  
of th e  t r ib u n a l  on th e se  p o in ts  a re  f i n a l ,  and can n o t form th e  s u b je c t  
o f any subsequen t d is c u s s io n s .

A r t ic le  47

The members o f th e  t r ib u n a l  a re  e n t i t l e d  to  p u t q u e s tio n s  to  th e  
agen ts  and cou n se l o f th e  p a r t i e s , and to  ask them fo r  e x p la n a tio n s  on 
d o u b tfu l p o in ts .

N e ith e r  th e  q u e s tio n s  p u t ,  n o r th e  rem arks made by members o f th e  
t r ib u n a l  in  th e  course  o f th e  d is c u s s io n s  can be reg a rd ed  as an ex­
p re s s io n  of o p in io n  by th e  t r ib u n a l  in  g e n e ra l ,  o r  by i t s  members in  
p a r t i c u l a r .

A r t ic le  48

The t r ib u n a l  i s  a u th o riz e d  to  d e c la re  i t s  competence in  in te r p r e ­
tin g  th e  compromis as w e ll  as th e  o th e r  t r e a t i e s  which may be invoked 
in  th e  c a se , and in  app ly ing  th e  p r in c ip le s  o f in t e r n a t io n a l  law .

A r t ic le  49

The t r ib u n a l  i s  e n t i t l e d  to  is s u e  ru le s  o f p rocedure  f o r  th e  con­
duct o f th e  c a s e , to  decide  th e  forms and tim e in  which each p a r ty  must 
conclude i t s  argum ents, and to  a rra n g e  a l l  th e  f o r m a l i t ie s  re q u ire d  fo r  
d e a lin g  w ith  th e  ev id en ce .

A r t ic le  50

When th e  ag en ts  and counse l o f th e  p a r t i e s  have su b m itted  a l l  th e  
e x p la n a tio n s  and ev idence  in  su p p o rt of t h e i r  c a se , th e  p re s id e n t  p ro ­
nounces th e  d is c u s s io n  c lo se d .
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A r t ic le  51

The d e l ib e r a t io n s  o f th e  t r i b u n a l  ta k e  p la c e  in  p r iv a te .  Every 
d e c is io n  i s  tak en  by a m a jo r ity  o f  th e  members o f th e  t r ib u n a l .

The r e f u s a l  o f  a member to  v o te  must be reco rd ed  in  th e  m in u tes .

A r t ic le  52

The award, g iven  by a m a jo r ity  o f v o te s ,  must s t a t e  th e  reaso n s  on 
which i t  i s  b a sed . I t  i s  drawn up in  w r i t in g  and s ig n ed  by each  member 
o f th e  t r ib u n a l .

Those members who a re  in  th e  m in o r ity  may re c o rd  t h e i r  d is s e n t  when 
s ig n in g .

A r t ic le  53

The award i s  read  o u t a t  a p u b lic  s i t t i n g  o f th e  t r i b u n a l ,  the  
ag en ts  and cou n se l of th e  p a r t i e s  b e in g  p r e s e n t ,  o r  du ly  summoned to  
a t t e n d . **“

A r t ic le  54

The aw ard, du ly  pronounced and n o t i f i e d  to  th e  a g en ts  o f th e  p a T tie s  
a t  v a r ia n c e  s e t t l e s  th e  d is p u te  d e f in i t iv e ly  and w ith o u t ap p ea l.

A r t ic le  55

The p a r t i e s  can re s e rv e  in  th e  compromis th e  r i g h t  to  demand the  
r e v is io n  o f th e  award.

In  t h i s  c a se , and u n le ss  th e re  be an agreem ent to  th e  c o n tra ry , th e  
demand must be ad d ressed  to  th e  t r ib u n a l  which pronounced th e  award. I t  
can on ly  be made on th e  ground o f th e  d isco v e ry  o f some new f a c t  which 
i s  o f a  n a tu re  to  e x e rc is e  a d e c is iv e  in f lu e n c e  upon th e  award and w hich , 
a t  th e  tim e th e  d is c u s s io n  was c lo se d , was unknown to  th e  t r i b u n a l  and 
to  th e  p a r ty  demanding th e  r e v is io n .

P roceed ings f o r  r e v is io n  can only  be i n s t i t u t e d  by a  d e c is io n  o f 
th e  t r ib u n a l  e x p re ss ly  rec o rd in g  the  e x is te n c e  o f th e  new f a c t ,  recog ­
n iz in g  in  i t  th e  c h a ra c te r  d e sc rib e d  in  th e  p reced in g  p a rag rap h , and 
d e c la r in g  th e  demand ad m issib le  on t h i s  ground.

The compromis f ix e s  th e  p e r io d  w ith in  w hich th e  demand fo r  r e v is io n  
must be made.

A r t ic le  56

The award i s  b in d in g  only  on th e  p a r t i e s  who concluded th e  compromis.
When th e re  i s  a  q u e s tio n  as to  th e  in t e r p r e t a t i o n  o f  a  conven tion  to  

which Powers o th e r  th an  th o se  in  d isp u te  a re  p a r t i e s ,  th e  l a t t e r  n o t i f y  
to  th e  form er th e  compromis they  have concluded. Each o f th e se  Powers 
i s  e n t i t l e d  to  in te rv e n e  in  th e  c ase . I f  one o r  more a v a i l  them selves 
o f  t h i s  r i g h t ,  th e  in t e r p r e t a t i o n  co n ta in ed  in  th e  award i s  e q u a lly  
b in d in g  on them.
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A r t ic le  57

Each p a r ty  pays i t s  own expenses and an eq u a l sh a re  o f th e  ex­
penses of th e  t r ib u n a l .

G eneral P ro v is io n s

A r t ic le  58

The p re s e n t  Convention s h a l l  be r a t i f i e d  as sp e e d ily  as p o s s ib le .
The r a t i f i c a t i o n s  s h a l l  be  d e p o s ited  a t  The Hague.
A p ro c e s -v e rb a l s h a l l  be drawn up re c o rd in g  th e  r e c e ip t  o f  each 

r a t i f i c a t i o n ,  and a copy duly c e r t i f i e d  s h a l l  be s e n t ,  th rough  the  
d ip lo m a tic  ch an n e l, to  a l l  th e  Powers th a t  were re p re se n te d  a t  th e  
I n te r n a t io n a l  Peace C onference a t  The Hague.

A r t ic le  59

N on -sig n a to ry  Powers which have been  re p re se n te d  a t  th e  I n te r n a t io n a l  
P eace C onference may adhere  to  th e  p re s e n t  C onvention. For t h i s  p u r­
pose they  must make known t h e i r  adhesion  to  th e  c o n tra c t in g  Powers by 
a  w r i t t e n  n o t i f i c a t i o n  ad d ressed  to  th e  N e th erlan d  Government, and 
communicated by i t  to  a l l  th e  o th e r  c o n tra c tin g  Powers.

A r t ic le  60

The c o n d itio n s  on which th e  Powers which have n o t been re p re se n te d  
a t  th e  I n te r n a t io n a l  Peace C onference may adhere  to  th e  p re s e n t  Con­
v e n tio n  s h a l l  form th e  s u b je c t  o f a  subsequen t agreem ent betw een th e  
c o n tra c t in g  Powers.

A r t ic le  61

In  th e  ev en t o f one o f th e  h ig h  c o n tra c tin g  P a r t i e s  denouncing the  
p re s e n t  C onvention, t h i s  d e n u n c ia tio n  would n o t ta k e  e f f e c t  u n t i l  a 
y e a r  a f t e r  i t s  n o t i f i c a t i o n  made in  w r i t in g  to  th e  N e th erlan d  Govern­
m ent, and by i t  communicated a t  once to  a l l  th e  o th e r  c o n tra c tin g  
Pow ers.

T his d e n u n c ia tio n  s h a l l  have e f f e c t  only in  reg a rd  to  th e  n o t i f y ­
ing  Power.



BIBLIOGRAPHY

Prim ary Sources 

I  M anuscrip t C o lle c tio n s

A. O f f i c ia l  Correspondence

The F ore ign  O ffic e  C orrespondence. P u b lic  Record O f f ic e , London.

The A dm iralty  C orrespondence. P u b lic  Record O ff ic e , London.

The War O ffice  C orrespondence. P u b lic  Record O ff ic e , London.

C abinet P ap ers . P b u lic  Record O ff ic e , London.

B. P r iv a te  Correspondence

The Papers o f R obert A rthu r T a lb o t Gascoyne C e c il ,  t h i r d  Marquess o f 
S a lisb u ry . C h r is t  Church, O xford.

The P apers o f A rthur James B a lfo u r, f i r s t  E a rl o f  B a lfo u r. The B r i t i s h  
Museum.

260



261

The Papers o f Joseph C ham berlain , Birmingham U n iv e rs ity  L ib ra ry , 
Birmingham.

The P apers o f S ir  M ichael H icks Beach, f i r s t  E a rl S t. Aldwyn. C olin  
S t. Aldwyn.

The P apers o f th e  Spencer Compton C avendish , e ig h t  Duke o f D evonsh ire, 
C hatsw orth .

The Papers o f M ajor-G eneral S ir  John Ardagh. P u b lic  Record O ff ic e , 
London.

The P apers o f  H erb ert Henry A sq u ith , f i r s t  E a rl o f Oxford and A sq u ith . 
B odelian  L ib ra ry , O xford.

The Papers o f S ir  Henry Campbell Bannerman. The B r i t i s h  Museum.

The P apers o f S ir  George Goschen, f i r s t  V iscount Goschen. B odelian  
L ib ra ry , O xford.

The P apers o f Geroge N a th an ie l Curzon, f i r s t  M arquis Curzon o f 
K ed leston . P u b lic  Record O ff ic e , London.

The P apers o f Lord Thomas A. Sanderson. P u b lic  Record O ff ic e , London.

The P apers o f F ie ld  M arshal V iscoun t W olsey. Hove, Sussex.

The P apers o f Lord Lansdowne. P u b lic  Record O ff ic e , London.

The P apers o f S ir  Edward Grey, f i r s t  E a rl Grey o f F a llo d en . P u b lic  
Record O ff ic e , London.

I I  P r in te d  C o lle c tio n s

G reat B r i ta in .  B r i t i s h  Documents on th e  O rig in s  o f  th e  War, 1898-1914. 
Vol. 1 , George P. Gooch and H arold Tem pereley, e d s . London, 1926.

 . The P a rliam e n ta ry  D eb a te s , 1898-1899.

 . C orrespondence Between th e  Governments o f  G reat B r i ta in  and
th e  U nited  S ta te s  w ith  R espect to  P ro p o sa ls  fo r  A r b i t r a t i o n . London 
1926.

F ran ce , M in is te re  de A f fa ire s  E tra n g e re s . Documents D ip lo m atiq u es: 
C onference I n te r n a t io n a le  de l a  P a ix . P a r i s ,  1899.



262

The N a tio n a l Review, 1898-1899.

The N in e teen th  C en tu ry , 1898-1899.

Punch o r th e  London C h a r iv a r i , 1898-1899.

The Q u a rte r ly  Review, 1898-1899.

The S aturday  Review, 1898-1899.

The S p e c ta to r , 1898-1899.

War A gainst War, 1899.

The W estm inster Review, 1898-1899.

Secondary Sources

A lb e r t in i ,  L u ig i. The O rgins o f  th e  War o f 1914. Vol. 1 . New York, 1965.

A nderson, M. S. B r i t a i n 's  D iscovery  o f R u ss ia , 1553-1815. New York, 1958.

A rdagh, Lady Susan. The L ife  o f  M ajor G eneral S ir  John Ardagh.
London, 1909.

Bacon, A dm iral S ir  R. H. The L ife  o f  Lord F ish e r o f K ilv e rs to n e :
Adm iral o f th e  F l e e t . 2 V ols. London, 19291.

B alch , Thomas W. The Alabama A r b i t r a t io n .  P h ila d e lp h ia  1900.

B a rc la y , S ir  Thomas. Problem s o f I n te r n a t io n a l  P r a c t ic e  and D iplom acy:
With S p e c ia l R eference  t o th e  Hague C onferences and Conventions 
and O ther G eneral I n te r n a t io n a l  A greem ents. London, 1907.

B ea le s , A .C .F. The H is to ry  o f Peace: A Short Account o f the
O rganised Movements fo r  I n te r n a t io n a l  P eace . New York, 1931.

B e lo f f ,  Max. Im p e ria l S u n se t; B r i t a i n 's  L ib e ra l  Em pire, 1897-1921.
New York, 1970.

Bemis, Samuel F lag g . A D ip lom atic  H is to ry  o f th e  U nited  S ta te s . New 
York, 1955.



263

Germany, A usw aertiges Amt. Die G rosse P o l i t i k  d e r eu ro paischen  
K a b in e tte , 1871-1914. Vol. XV. B e r l in ,  1922-1927.

P. K. Kemp, ed. The P apers o f Adm iral S ir  John F is h e r . 2 V ols. 
London, 1960-1964.

James B. S c o tt ,  ed . The P roceed ings o f th e  Hague Peace C o n fe ren ces: 
The C onference o f  1899. New York, 1920.

I l l  Other P r in te d  Sources

John Lord F is h e r ,  Adm iral o f th e  F le e t .  M emories. London, 1919. 

Andrew D. W hite. The F i r s t  Hague C onference . Boston, 1912.

S erge i W itte . The Memoirs of Count W itte . New York, 1967.

IV Newspapers and P e r io d ic a ls

The Tim es, 1897-1899.

The M anchester G uard ian , 1987-1899.

The A r b i t r a to r , 1986-1899.

Blackwoods Edinburgh M agazine, 1898-1988.

The Contemporary Review, 1898-1899.

The Econom ist, 1989-1899.

The Edinburgh Review, 1898-1899.

The F o r tn ig h tly  Review, 1898-1899.

The H erald o f  P eace and In te r n a t io n a l A r b itr a t io n , 1870-1898.



264

 . J a y fs T re a ty : A Study in  Connnerce and D iplom acy. New Haven,
1965.

B in k ley , R o b ert. R ealism  and N a tio n a lism , 1852-1871. New York, 1963.

B loch, Ivan S. The F u tu re  o f War: In  I t s  T e c h n ic a l, Economic and
P o l i t i c a l  R e la t io n s : I s  War Now Im p o ss ib le? New York, 1899.

B off, W illiam  E. "The E v o lu tio n  o f Peace By A r b i t r a t i o n ."  The American 
Law Review, (Jan u ary , 1919), 229-268.

B osanquet, H elen. F ree Trade and Peace in  th e  N in e teen th  C entury .
New York, 1924.

B ourgeo is, Leon. Pour l a  Socie 'te  des N a tio n s . New York, n .d .

Bourne, Kenneth. The F ore ign  P o licy  o f V ic to r ia n  E ngland, 1830-1902. 
O xford, 1970.

 . and W att, D.C. S tu d ie s  in  I n te r n a t io n a l  H is to ry : Essays
P resen ted  to  W. Norton M e d lic o tt . London, 1967.

B r ie r ly ,  J .  L. The Law of N a tio n s . London, 1944.

Brunschw ig, H en ri. French C o lo n ia lism , 1871-1914: Myths and R e a l i t i e s .
New York, 1966.

B u llo ch , James D. The S ec re t S erv ice  o f th e  C on fed era te  S ta te s  in
Europe, o r , How th e  C onfederate  C ru is e rs  were Equipped. 2 V ols.
New York, 1884.

B u t t e r f i e ld ,  H e rb e r t, and W ight, M artin , ed s . D ip lom atic  I n v e s t ig a t io n s : 
Essays in  th e  Theory o f I n te r n a t io n a l  P o l i t i c s . London, 1969.

Cam pbell, A. E. G reat B r i ta in  and th e  U nited S ta te s ,  1895-1903.
London, 1960.

Cam pbell, C harles  S. Anglo-American U nd erstan d in g , 1898-1903.
B a ltim o re , 1957.

C e c il ,  A lgernon. B r i t i s h  F ore ign  S e c r e ta r ie s ,  1807-1916. London, 1927.

C e c il ,  Lady Gwendolen. The L ife  o f R obert M arquis o f S a lis b u ry . 4 V ols. 
London, 1921-1924.

C h ild , C l if to n  J .  "The V e n z u e la -B ritish  Guiana Boundary A r b i t r a t io n  o f
1899." American Jo u rn a l o f  I n te r n a t io n a l  Law, XLIV (O ctober, 1950), 
682-693.

C hoate, Joseph H. The Two Hague C on feren ces. P r in c e to n , 1913.



265

C la rk , G re n v ille  and Sohn L ou is. World Peace Through World Law. 
Cambridge, 1958.

C la rk e , I .  F. V oices Prophesying  War, 1763-1894. London, 1966.

Cory, Helen M. Compulsory A rb i t r a t io n  o f I n te r n a t io n a l  D is p u te s .
New York, 1932.

C ra ig , Gordon. The P o l i t i c s  o f  th e  P ru ss ia n  Army, 1640-1945.
New York, 1965.

Darby, W. Evan. Modern P a c if ic  S e tt le m e n ts : In v o lv in g  th e
A p p lic a tio n  o f th e  P r in c ip le  o f I n te r n a t io n a l  A r b i t r a t i o n . 
London, 1904.

 . I n te r n a t io n a l  T r ib u n a ls : A C o lle c tio n  o f th e  V arious Schemes
Which have been Propounded and o f  In s ta n c e s  s in c e  1815. London,
1900.

D av is , C alv in  D. The U nited  S ta te s  and th e  F i r s t  Hague Peace 
C onference . I th a c a ,  1962.

Dejongh, C h a r le s . L 'A llem agne e t  l e s  C onventions de l a  Haye: 
P ac ifism e  e t  D em ocratie . Lausanne, 1915.

D il lo n ,  E. J .  The E c lip s e  o f R u ss ia . New York, 1918.

D ugdale, B lance. A rth u r James B a lfo u r . 2 V o ls. New York, 1937.

D unant, H enri. La P ro p o s it io n  de Sa Majeste* L 'Em pereur N icho las I I . 
L e id en , 1898.

D upuis, C h a rle s . "La C onference de l a  Haye. "A nnales des S ciences 
P o l i t iq u e s , XV. (1900), 467-483.

E l l i o t ,  A rth u r . The L ife  o f George Joachim Goschen: F i r s t  V iscount
Goschen, 1831-1907. 2 V ols. London, 1911.

F a r ie s ,  John. The R ise  o f In te rn a tio n a lis m . New York, 1915.

F a lk , R ich ard , and M endlov itz , S au l, ed s . The S tra te g y  o f World 
O rd e r: I n te r n a t io n a l  Law. New York, 1966.

F a r r e r ,  J .  A. The New L ev ia th an : The World a t  P eace . London, 1899.

Fay, S i r  Sam, The War O ffice  a t  War. London, 1937.

F e is ,  H e rb e r t. Europe The W orld 's  B anker, 1870-1914. New York, 1965.

F ie ld h o u se , D.K. " Im p eria lism : An H is to r io g ra p h ic a l  R e v is io n ."
Economic H is to ry  Review, XIV (Dec. 1961), 187-209.



266

Ford , Thomas K. "The G enesis o f th e  F i r s t  Hague Peace C onference ."  
P o l i t i c a l  Science Q u a r te r ly , LI (Septem ber, 1936), 354-382.

Foreman, C lark . The New In te rn a tio n a lis m . New York, 1934.

F o s te r ,  John A rb i t r a t io n  and th e  Hague C o u rt. Boston, 1904.

G ard in e r, L e s l ie .  The B r i t i s h  A d m ira lty . Edinburgh, 1968.

G ibbs, N.H. The O rig in s  of Im p e ria l D efence. O xford, 1955.

G o llw itz e r , H einz. Europe in  th e  Age o f Im p e ria lism , 1880-1914.
London, 1969.

Gooch, G.P. S tu d ies  in  Diplomacy and S t a t e c r a f t . New York, 1942.

Gordon, Hampden. The War O ffic e . London, 1935.

G osses. F. The Management of B r i t i s h  F oreign  P o licy  B efore th e  F i r s t  
World War: E s p e c ia lly  During th e  P eriod  1880-1914. L eiden , 1948.

Goyau, Georges. "La Conference de La Haye e t  l e  S a in t S ie g e ."
Revue des deux Mondes, CLIV (1899), 590-611.

G ran t, C h r is t in a  P h e lp s . The Anglo-American Peace Movement in  th e  
M id-N ineteenth  C en tu ry . New York, 1930.

G re n v ille , J .A .S . Lord S a lisb u ry  and F oreign  P o l ic y : The C lose o f
th e  N in e teen th  C entury . London, 1964.

H ale , Oran J .  P u b l ic i ty  and Diplomacy: With S p ec ia l R eference to
England and Germany, 1890-1914. New York, 1940.

 . The G reat I l l u s io n ,  1900-1914. New York, 1971.

H alevy, E l ie .  H is to ry  of th e  E ng lish  People in  th e  N in e teen th  C en tu ry : 
Im p eria lism  and th e  R ise o f Labour, 1895-1905. New York, 1961.

H alpern , Pau l G. The M editerranean  Naval S i tu a t io n , 1908-1914.
Cambridge, 1971.

H am ilton, S ir  Vesey. Naval A d m in is tra tio n : The C o n s ti tu t io n ,
C h arac te r and F unctions o f th e  Board o f A dm iralty  and of th e  
th e  C iv i l  D epartm ents i t  D ire c ts .  London, 1896.

Hammond, R ichard  J .  "Economic Im peria lism : S id e lig h ts  on a S te re o ty p e ."
Jo u rn a l o f Economic H is to ry , XXI (December, 1961), 496-512.

Hayes, C a rlto n  J .  H. A G enera tion  o f M ate ria lism , 1871-1900.
New York, 1963.



267

 . Essays on n a tio n a lism . New York, 1926.

 • H is to r ic a l  E v o lu tio n  o f Modem N a tio n a lism . New York, 1931.

H eath , C a r l . The P a c if ic  S e ttlem en t o f In te r n a t io n a l  D isp u te s .
London, 1917.

H e ilb o rn , P au l. "Les Sources du D ro it I n t e r n a t io n a l ."  R ecu e il des 
C ours: Academie de D ro it I n te r n a t io n a l , XXIII (1926), 5-62 .

H i l l ,  Norman. The P u b lic  In te rn a t io n a l  C onference. S ta n fo rd , 1929.

 . " B r i t i s h  A rb i t r a t io n  P o l i c i e s ."  I n te r n a t io n a l  C o n c i l ia t io n ,
CCLVII (F eb ruary , 1930).

H in s ley , F. H. Power and th e  P u rsu it  o f P eace ; Theory and P ra c t ic e  
in  th e  H is to ry  o f R e la tio n s  Between S ta te s . Cambridge, 1963.

Hobson, J .  A. Im p e ria lism ; A Study. Ann A rbor, 1965.

H olland , B ernard. The L ife  of Spencer Compton, E igh th  Duke o f D evonsh ire . 
2 V ols. London, 1911.

H o lls , F red e ric k  W. The Peace C onference a t  th e  Hague; And I t s  
B earings on I n te r n a t io n a l  Law and P o l ic y . London, 1900.

Hough, R ichard . F i r s t  Sea Lord; An A uthorized  Biography of Admiral 
Lord F is h e r . London, 1969.

H u ll , W illiam  I . The Two Hague C onferences and T h e ir C o n trib u tio n s  to  
In te r n a t io n a l  Law. B oston, 1908.

James, Henry. R ichard  Olney and h is  P u b lic  S e rv ic e . B oston, 1923.

Jen k s. C. W ilfred . The P ro sp ec ts  o f I n te r n a t io n a l  A d ju d ica tio n  
London, 1964.

Kennedy, Aubrey L. S a lis b u ry , 1830-1903: P o r t r a i t  o f a  S ta tesm an .
London, 1953.

Kohn, Hans. The Id ea  of N a tio n a lism . New York, 1967.

 . P rophets  and P e o p le s ; S tu d ies  in  N in e teen th  Century N a tio n a lism .
New York, 1945.

 . N a tio n a lism ; I t s  Meaning and H is to ry . New York, 1965.

Ladd, W illiam . An Essay on a  Congress o f N a tio n s ; For th e  Adjustm ent 
o f  In te r n a t io n a l  D ispu tes  w ithou t R eso rt to  Arms. New York, 1916.

Landes, David S. "Some Thoughts on th e  N ature o f  Economic Im p e ria lism ."  
Jo u rn a l o f Economic H is to ry , XXI (December, 1961), 496-512.



268

Lange, C h r is t ia n . " H is to ire  de l a  D o c trin e  P a c if iq u e  e t  do son 
In f lu e n c e  su r  l e  Developpement du D ro it I n t e r n a t io n a l . "
R eceu il des C ours: Academie de D ro it I n t e r n a t io n a l , XXIII
(1926), 175-422.

L anger, W illiam . European A llia n c e s  and A lignm en ts , 1871-1890.
New York, 1950.

 . The Diplomacy o f Im p e ria lism , 1890-1902. New York, 1960.

 • "A C r it iq u e  of Im p e ria lism ." F o re ig n  A f f a i r s , XIV ( ,
1935), 102-115.

L a p ra d e lle , A. G eouffre de. "La Conference de a l  P a ix ."  Revue 
G enera le  de D ro it I n te r n a t io n a le  P u b l ic , VI (1899), 651-846.

L e d e re r, Iv o , ed . R ussian  F ore ign  P o l ic y : Essays in  H is to r ic a l
P e r s p e c t iv e . New Haven, 1962.

L en in , V. I .  Im p eria lism , th e  H ighest S tage o f C a p i tia l ism . London 
1916.

L ich th e im , George. Im p e ria lism . New York, 1971,

Lorw in, Lew is. Labor and I n te rn a t io n a l is m . New Y ork, 1929.

Lowe, C. J .  S a lisb u ry  and th e  M ed ite rran ean , 1886-1896. London, 1965.

 . The R e lu c ta n t I m p e r i a l i s t s : B r i t i s h  F o re ign  P o l ic y , 1878-1902.
London, 1967.

I I

L u th i, R udolf. Die E uropaischen  K le in s ta a te n  und d i e  Haager F ried en sk o n - 
fe re n z  von 1899. W in te rth u r, 1954.

Luvaas, J a y . The E ducation  o f An Army: B r i t i s h  M il i ta ry  Thought,
1815-1940. C hicago, 1964.

Lyons, F .S .L . In te rn a tio n a lis m  in  Europe, 1815-1914. Leyden, 1963.

Magnus, P h i l ip .  K itch n er: P o r t r a i t  o f an I m p e r i a l i s t . London, 1958.

Mahan, A lfred  T. Armaments and A r b i t r a t i o n : The P la c e  o f Force in  
th e  I n te r n a t io n a l  R e la tio n s  o f S ta te s . New Y ork, 1911.

M alozem off, Andrew. R ussian  Far E a s te rn  P o lic y , 1881-1904: With
S p e c ia l Emphasis on th e  Causes o f th e  R usso-Japanese  War.
B erk e ley , 1958.

M arder, A rth u r J .  The Anatomy o f B r i t i s h  Sea Power: A H is to ry  o f
B r i t i s h  Naval P o licy  i n  th e  P re-D readnought E ra , 1880-1905. 
C o n n ec tic u t, 1964.



269

M arten s , Feodor F. La Conference de l a  P a lx  ja La Haye: Etude
d 'H is to i r e  Contem poraine. P a r i s ,  1900.

M erignhac, A lexandre. La Conference I n te r n a t io n a l  de l a  P a ix :
E tude H is to r iq u e , E xegetique e t  C r i t iq u e  des Travaux e t  de 
R e so lu tio n s  de l a  C onference de l a  Haye de 1899. P a r i s , 1899.

M ija to v ic h , Chedo. "Lord S a lisb u ry , The P eacem aker," The 
F o r tn ig h t ly  Review. LXXXVIII (1907, 967-975.

Moore, John B a s s e tt .  I n te r n a t io n a l  Law and Some C urren t I l l u s io n s .
New York, 1924.

Moore, John B a s s e tt .  I n te rn a t io n a l  A r b i t r a t i o n : A Survey o f th e
P re s e n t S i tu a t io n . New York, 1914.

Mowat, R. B. The Concert o f Europe. London, 1930.

 . The L ife  of Lord P au n ce fo te : F i r s t  Ambassador to  th e  U nited
S t a t e s . London, 1929.

Monger, George. The End of I s o l a t i o n : B r i t i s h  F o re ig n  P o l ic y , 1900-1907.
London, 1963.

N ico lso n , H arold . Diplomacy. London, 1939.

N ippold , 0 . "Le Developpement H is to r iq u e  du D ro it I n te r n a t io n a l  depu is 
l e  Congrfes de V ienne." R ecu e il des C ours: Academie de D ro it
I n t e r n a t io n a l , XXI (1924), 6-117.

N o to v itc h , N ic o la s . La P a c i f ic a t io n  de L 'Europe e t  N ico las  I I .  P a r i s ,  
1899

Nussbaum, A rth u r. A C oncise H is to ry  o f  th e  Law o f N a tio n s . New York, 
1947.

Osgood, R o b ert, and T ucker, R o b ert. F o rce , O rder and J u s t i c e .
B a ltim o re , 1967.

Palm er, A.W. "Lord S a l is b u ry 's  Approach to  R u ss ia , 1898 ."  Oxford 
S lav o n ic  P a p e rs , VI (1955), 102-114.

Penson, Dame L i l l i a n .  F ore ign  A f fa ir s  Under th e  T h ird  M arquess o f 
S a lis b u ry . London, 1962.

P e rk in s , B rad fo rd . The G reat Rapprochment: England and th e  U nited  
S t a t e s , 1895-1914. London, 1969.

P e r la ,  Leo. What i s  "N atio n a l Honor?": The C hallenge o f th e
R e c o n s tru c tio n . New York, 1918.



270

P e r r i s ,  G. H ., ed. A H is to ry  of th e  Peace C onference a t  th e  Hague. 
London, 1899.

P in to -D usch insky , M ichael. The P o l i t i c a l  Thought o f  Lord S a lisb u ry , 
1854-1868. London, 1967.

P l a t t ,  D.C.M. F inance , Trade and P o l i t i c s  in  B r i t i s h  F oreign  P o lic y , 
1815-1914. O xford, 1968.

P o r te r ,  B ernard. C r i t i c s  o f Em pire; B r i t i s h  R ad ica l A tt i tu d e s  to 
C o lon ia lism  in  A f r ic a , 1895-1914. New York, 1968.

R a ls to n , Jackson . I n te r n a t io n a l  A rb i t r a t io n  from Athens to  L ocarno. 
S tan fo rd , 1929.

The Law and P rocedures of In te rn a t io n a l  T r ib u n a ls . C a l i f o r n ia ,  
1926.

R eeves, J e s se  S. "La Communaute I n te r n a t io n a le ."  R ecu e il des C ours: 
Academie de D ro it I n te r n a t io n a l , XXI (1924), 5-92 .

Remmey, J r .  P au l B. B r i t i s h  Diplomacy and th e  Far E a s t , 1892-1898. 
Unpublished Ph.D. D is s e r ta t io n ,  Harvard U n iv e rs ity , 1964.

Renouvin, P ie r r e .  Le XIXe S ie c le ; De 1871-1914; L*Apogee de 
L*Europe. P a r i s ,  1955.

Robson, Maureen. "The Alabama Claims and th e  Anglo-American R e c o n c ilia ­
t io n ,  1865-1871." The Canadian H is to r ic a l  Review, XXI (March, 
1961), 1-22 .

Robinson, Ronald and G a llag h e r, John. A frica  and V ic to r ia n s : The
Climax o f Im p eria lism . New York, 1968.

Ropke, W illiam . "Economic Order and I n te rn a t io n a l  Law." R ecu e il des 
C ours: Academie de D ro it I n te r n a t io n a l , LXXXVI (1954), 207-270.

Ropp, Theodore, War in  th e  Modern World. N orth C a ro lin a , 1959.

R udin, H arry. "Diplomacy, Democracy, S e c u r ity : Two C en tu rie s  in
C o n tra s t ."  P o l i t i c a l  Science Q u a r te r ly , LXXI (June, 1956),
161-180.

Ruyssen, Theodore. La Socie 'te  I n te r n a t io n a le . P a r i s ,  1950.

S a rk is s ia n , A .O ., ed . S tu d ies  in  D ip lom atic  H is to ry  and H is to rio g rap h y  
in  Honor o f G.P. Gooch. London, 1961.

Schurman, D.M. The E ducation  o f £i Navy: The Development o f B r i t i s h  
Naval S t r a te g ic  Thought, 1867-1914. London, 1965.



271

Schw arzenberger, G. and G.W. N eeton, eds. Jeremy Bentham and th e  
Law: A Symposium. London, 1948.

S c o tt ,  James Brown. The Hague Peace C onference o f 1899 and 1907.
B a ltim o re , 1909.

Semmel, B ernard . Im p eria lism  and S o c ia l Reform : E n g lish  S o c ia l-
Im p e ria l Thought, 1895-1914. New York, 1968.

S h a fe r, Boyd C. N a tio n a lism : Myth and R e a l i ty . New York, 1955.

S tead , W. T. Always A r b i t r a te  B efore You F ig h t : An Appeal to  A ll
E n g lish  Speaking F o lk . London, 1896.

 . The U nited  S ta te s  of  Europe on th e  Eve o f  th e  P a rliam en t o f
P eace . London, 1899.

S te in e r ,  Z ara  S. The F oreign  O ffice  and F o re ig n  P o l ic y , 1898-1914. 
Cambridge, 1969.

S to ik a , N.N. La Q uestion  de L *A rb itrage  O b lig a to ire  aux C onferences
de l a  P a ix . P a r i s ,  1909.

T a te , M erze. The Disarmament I l l u s io n :  The Movement fo r  a L im ita tio n
o f Armaments to  1907. New York, 1942.

T ay lo r, A .J .P . Germany’ s F i r s t  Bid fo r  C o lo n ie s , 1884-1885: A Move
in  B ism arck1s European P o lic y . New York, 1970.

 . The T roublem akers: D issen t Over F o re ig n  P o l ic y , 1792-1939.
London, 1969.

 . The S tru g g le  fo r  M astery in  Europe, 1848-1918. O xford, 1971.

Tem perley, H aro ld , and Penson, L i l l i a n ,  eds. A C entury o f D ip lo m atic  
Blue Books, 1814-1914. Cambridge, 1938.

T hornton, A.R. The Im p e ria l Id ea  and I t s  Enem ies: A Study in
B r i t i s h  Power. New York, 1968.

V agts, A lfre d . A H is to ry  o f M il i ta r is m . New York, 1959.

V inacke, H aro ld . I n te r n a t io n a l  O rg a n iz a tio n . New York, 1934.

Von Laue, Theodore H. S e rg e i W itte  and th e  I n d u s t r i a l i z a t i o n  o f 
R u ss ia . New York, 1963.

V ollenhoven, C. van . Scope and C ontent o f I n te r n a t io n a l  Law, 1898. 
B ib lio th e c a  V is s e r ia n a , 1932.

 . The Law o f  P eace. London, 1936.



272

 . The Three S tages in  th e  E v o lu tio n  o f th e  Law o f N a tio n s ,
The Hague, 1919.

W altz, Kenneth. Man, th e  S ta te , and War: A T h e o re t ic a l  A n a ly s is . 
New York, 1959.

W hite, Lyman C. The S tru c tu re  of P r iv a te  I n te r n a t io n a l  
O rg a n iz a tio n s . P h ila d e lp h ia , 1933.

Whyte, F re d e r ic . The L ife  o f W. T. S tead . 2 V o ls . London, 1925.

W ilk inson , Spenser. T h ir ty -F iv e  Y ears , 1874-1909. London, 1933.

W ille q u e t, J .  Le Congo Beige e t  l a  W e l tp o l i t ik . B ru s s e ls ,  1962.

W illiam son, J r .  Samuel R. The P o l i t i c s  o f Grand S tr a te g y : B r i ta in
and France P rep are  f o r  War, 1904-1914. Cam bridge, 1969.

Woolf, Leonard S. I n te r n a t io n a l  Government, London, 1929.

W righ t, Quincy. A Study o f War. 2 V ols. C hicago, 1942.

Young, L.K. B r i t i s h  P o licy  in  C hina, 1895-1902. O xford , 1970.


