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PREFACE

Follow ing th e  March, 1969, d i s s e r t a t io n  in s t r u c t io n s ,  I  have used 

Kate L. T u rab ian ’s A Manual f o r  W rite rs  o f  Term P a p e rs . T heses. and 

D is s e r ta t io n s . As th i s  manual p rov ides no guidance f o r  th e  u se  o f  

m icrofilm ed docum ents, and as th e  g re a te r  p a r t  o f  my a rc h iv a l  m ateria 'i 

was on m ic ro film , I  was fo rce d  to  make my own d e c is io n  reg a rd in g  th e  

p ro p e r c i t a t i o n  o f t h i s  ty p e  o f  document. In  th e  cou rse  o f my re s e a rc h ,

I  found th a t  some o f  th e  p a g in a tio n  was damaged o r  i l l e g i b l e .  As a r e ­

s u l t ,  and in  o rd er to  avo id  m islead in g  th e  re a d e r ,  I  made an a r b i t r a r y  

cho ice  which a t  l e a s t  in su re s  t h a t  th e  re a d e r can f in d  th e  m a te r ia l  

c i t e d .  I  chose to  use  th e  b a s ic  d e s ig n a tio n  suggested  by th e  N a tio n a l 

A rchives and th en  c i t e d  th e  m icro film  s e r ie s  and r e e l  number. As th e se  

r e e l s  a re  a rranged  in  s t r i c t l y  c h ro n o lo g ic a l o rd e r , and as a l l  my m a te r ia l  

i s  d a te d , th e  re a d e r  should have no d i f f i c u l t y  in  f in d in g  th e  o r ig in a l  

source  m a te r ia l .

This d i s s e r t a t i o n  would n ev e r have been com pleted w ith o u t th e  k ind­

n ess  and a s s is ta n c e  o f  a number o f  p eo p le . Forem ost among th e se  i s  my 

sp o n so r, P ro fe sso r  Louis L . Snyder, w ith o u t whose a c t iv e  h e lp  and en­

couragement I  m ight w e ll have been tem pted t o  g iv e  up such a demanding 

p ro je c t  a t  my aged and faced  w ith  i l l n e s s  in  th e  fa m ily . I  would a ls o  

l i k e  to  exp ress my g ra t i tu d e  to  P ro fe sso rs  Hans T refo u sse  and W illiam  

Shanahan, th e  second and th i r d  re a d e rs ,  f o r  t h e i r  th o u g h tfu l su g g es tio n s  

f o r  improving th e  w ork. Numerous o th e r  members o f  th e  f a c u l ty  o f  th e
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H is to ry  Program o f th e  G raduate C en ter o f  th e  C i ty  U n iv e rs ity  have 

a s s i s te d  g r e a t ly ,  i f  i n d i r e c t ly ,  by  t h e i r  e f f o r t s  to  p ro v id e  th e  

e s s e n t i a l  p ro fe s s io n a l  p re p a ra t io n  f o r  t h i s  work. The E xecu tive 

O ff ic e r  and th e  A d m in is tra tiv e  A s s is ta n t  of th e  G raduate Program in  

H is to ry  have both  done t h e i r  b e s t  to  reduce th e  in e v i ta b le  adm in is­

t r a t i v e  problems t o  an  a b so lu te  minimum.

I  would a ls o  l i k e  to  exp ress  my g ra t i tu d e  to  th e  C ity  U n iv e rs ity  

f o r  p ro v id in g  me w ith  f in a n c ia l  a s s is ta n c e  in  th e  form o f a U n iv e rs ity  

F ellow sh ip  f o r  1967-68 d u rin g  a c r u c ia l  p o in t  in  my d i s s e r t a t i o n  r e ­

s e a rc h . In  a d d i t io n ,  I  would l ik e  to  thank  th e  p e rso n n e l o f  th e  Manu­

s c r i p t  Room o f th e  L ib ra ry  o f  C ongress, who prov ided  in v a lu a b le  h e lp  

and guidance in  th e  sea rch  f o r  docum entation , and th e  l i b r a r i a n s  o f  th e  

John O lin  L ib ra ry  a t  C o rn e ll U n iv e rs ity , I th a c a , New York f o r  t h e i r  

k in d n e ss . The re fe re n c e  l i b r a r i a n s  a t  th e  N a tio n a l A rchives in  Washing­

to n , th e  New York P u b lic  L ib ra ry  and a t  Columbia U n iv e rs ity  L ib ra ry  were 

most h e lp fu l and saved me many hours o f  f  m i  t i e s  s  s e a rc h . I  would l i k e  

to  th an k  my husband f o r  h is  c o n s ta n t ,  u n flag g in g  encouragement and h e lp  

even a t  th e  s a c r i f i c e  o f  h is  own h e a lth  and com fort.
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INTRODUCTION

The American c o lo n ie s , p r io r  to  independence, were a lre a d y  h e av ily

-dependent.upon th e  German p r i n c i p a l i t i e s ,  as w e ll a s  upon th e  mother
1

c o u n try , as  sources o f d e s ir a b le  and much-needed c o lo n is t s .  A f te r  in ­

dependence, the  g e n e ra l European d o c tr in e , "once a s u b je c t ,  always a 

s u b je c t" —e s p e c ia l ly  as ap p lied  by th e  B r i t i s h —in te r f e r e d  sh a rp ly  w ith  

th e  new n a t io n ’s d e s ir e  to  have i t s  lo y a l  f i r s t  g en e ra tio n  c i t iz e n s  l e f t  

u n d is tu rb e d . This c o n f l i c t  o f  i n t e r e s t  between America and G reat B r i ta in  

was p a r t i a l l y  re sp o n s ib le  f o r  th e  War of 1812. The w ar, however, only 

re so lv ed  a p o r tio n  o f  th e  problem . A fte r  i t s  co n c lu s io n , n a tu ra l iz e d  

Americans were s a fe  from se iz u re  a t  s e a , b u t th e  more g en e ra l r ig h t  o f  ex­

p a t r i a t io n  and change of a lle g ia n c e  was s t i l l  n o t e s ta b l is h e d . As a r e s u l t ,  

i f  n a tu ra l iz e d  Americans v en tu red  back t o  th e  land  o f t h e i r  b i r t h ,  G reat 

B r i ta in ,  th ey  exposed them selves to  p o s s ib le  a r r e s t  and im prisonm ent.

The problem w ith  re s p e c t to  th e  second l a r g e s t  s o ire e  o f im m igrants—th e  

German s t a t e s —was somewhat d i f f e r e n t  from th a t  r e l a t in g  to  G reat B r i ta in .

These s t a t e s ,  l i k e  G reat B r i ta in ,  d id  n o t recogn ize  th e  r ig h t  o f  f r e e  e x p a tr i ­

a t io n  and change of n a t io n a l i ty .  In a d d i t io n ,  th ey  demanded some form of m i l i ­

t a r y  s e rv ic e  from a l l  t h e i r  a b le -b o d ied , male s u b je c ts .  As a r e s u l t  o f non- 
_

F r i tz  Joseephy , Die deu tsch e  ttb e rsee isch e  Auswanderung s e i t  1871 (B e r lin ;  
1912), pp . 16-18, s t a t e s  th a t  50»000 Germans em igrated  to  America between 
1683 a^d 1690 a lo n e , and e s tim a te s  the German p o p u la tio n  o f Pennsylvania 
in  1750 to  have been 100,000, o r  h a l f  o f  th e  t o t a l  p o p u la tio n  o f th a t  
s t a t e .
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re c o g n itio n  of th e  p r in c ip le  o f change o f  n a t io n a l i ty ,  th e n , th e  govern- 

ment o f  a n a tu ra l iz e d  American c i t i z e n ’s cou n try  of b i r th  con tin u ed  to  

reg a rd  th e  m igrant a s  owing m i l i t a r y  s e rv ic e  to  h is  home s t a t e .  Thus, i f  

a n a tu ra l iz e d  American c i t i z e n  who had l e f t  h is  German homeland p r io r  to  

becoming l i a b l e  f o r  m i l i t a r y  s e rv ic e  o r  b e fo re  having perform ed such s e rv ic e  

re tu rn e d  to  th e  co u n try  o f h is  b i r t h ,  he no t on ly  r is k e d  a r r e s t ,  he a ls o  

r is k e d  b e ing  fo rced  in to  s e rv ic e  and be ing  made to  se rv e  o u t h is  f u l l  term  

o f  d u ty .

T his trea tm en t o f  n a tu ra l iz e d  American c i t iz e n s  caused much b i t t e r n e s s  

among German-Americans in  th e  U nited S ta te s .  I t  a ls o  gave r i s e  to  in c re a s ­

in g  concern  on the  p a r t  o f th e  U nited S ta te s  government abou t th e  p o s s ib le  

fu tu r e  consequences o f  such tre a tm e n t o f n a tu ra l iz e d  American c i t i z e n s .

The American government fe a re d  t h a t  th e  f a c t  th a t  a young m igran t would 

th u s  be c u t o f f  from fam ily  and f r ie n d s  back in  h is  German homeland f o r  

most o f  h is  a d u lt  l i f e  m ight hamper em ig ra tion  to  th e  U nited S ta te s ,  T hat 

t h i s  sou rce  of manpower was ex trem ely  im p o rtan t to  th e  co u n try  i s  e v id e n t 

from  th e  im m igration f ig u r e s .  About 7*5 m illio n  im m igrants came to  th e  

U nited S ta te s  between 1820 and 18?0, Of th e s e , m il l io n , or abou t one-

th i r d  o f  th e  t o t a l ,  were Germans. The m ajor p o rtio n  o f th e se  Germans came
2

a f t e r  th e  re v o lu tio n  o f 18^8.

2
I b i d . ,  p . 21 and ta b le  appended to  th e  end o f th e  book. The ta b le  shows 
215,009 immigrants from  Germany e n te r in g  th e  U nited S ta te s  in  185^, th e  
l a r g e s t  s in g le  y e a r 's  m ig ra tio n  excep t f o r  1882, when 250,630 Germans 
e n te re d  th e  U nited S ta te s .
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3

W ith th e  ex cep tio n  o f e x tr a d i t io n  t r e a t i e s  w ith  v a rio u s  German

s t a t e s ,  on ly  one g en e ra l t r e a ty  e x is te d  between th e  U nited S ta te s  and

a German s t a t e :  th e  T rea ty  of Commerce and N av ig a tio n , concluded w ith
3

P ru ss ia  in  1828. W hile th e  United S ta te s  had extended th e  scope o f 

t h a t  t r e a ty  as American t e r r i t o r y  expanded, th e  t r e a ty  proved inadequate  

f o r  th e  s e tt le m e n t o f Prusso-A m erican d if fe re n c e s  a r i s in g  ou t o f d isp u te s  

over th e  s ta tu s  o f n a tu ra l iz e d  American c i t iz e n s  o f  P ru ss ia n  o r ig in  w ith  

r e s p e c t  to  l i a b i l i t y  f o r  P ru ss ia n  m il i ta r y  s e r v ic e .  The frequency  w ith  

which such d if fe re n c e s  a ro se  in c reased  sh a rp ly  in  th e  p e rio d  im m ediately 

p reced in g  th e  C iv i l  War and fo llo w in g  th e  heavy wave o f P ru ss ia n  em igra­

t io n  to  America fo llo w in g  th e  18*1-8 re v o lu tio n . The American C iv i l  War 

in te r ru p te d  a l l  e f f o r t s  to  a r r iv e  a t  an am icable s e tt le m e n t w ith P r u s s ia . 

However, a t  i t s  co n c lu s io n , th e  government of th e  newly s tren g th en ed  U nited 

S ta te s  renewed i t s  e f f o r t s  to  a r r iv e  a t  a s e tt le m e n t of th e  q u e s tio n , n o t 

only  w ith  P ru s s ia ,  b u t w ith  th e  o th e r  Ge rman s t a t e s  as w e l l .

The a n t ic ip a te d  p o p u la tio n  needs o f th e  American f r o n t i e r  could  be 

met most s a t i s f a c t o r i l y  through th e  continued  in flow  o f e a s i ly  a s s im ila b le

W illiam  M. M alloy ( e d . ) ,  T re a t ie s .  C onventions. In te rn a t io n a l  A c ts . 
P ro to co ls  and Agreements Between th e  U nited S ta te s  o f  America and 
O ther Powers. 1776-1907 (W ashington, D .C .: 1910), I I ,  pp . 1*1-96-1501, 
c i te d  h e re a f te r  a s :  M alloy, T r e a t ie s .

I b id . . p . 1*1-96. A r t ic le  I  o f t h i s  t r e a ty  s t a t e s  on ly : "They tA m ericans 
o r P ru s s ia n s !  s h a l l  be a t  l i b e r ty ,  to  so jo u rn  and r e s id e  in  a l l  p a r ts  
w hatsoever o f s a id  t e r r i t o r i e s ,  in  o rd e r to  a t te n d  to  t h 6l r  a f f a i r s ;  and 
th ey  s h a l l  en jo y , to  t h a t  e f f e c t ,  th e  same s e c u r i ty  and p ro te c t io n  as  
n a t iv e s  o f th e  coun try  w herein th e y  r e s id e ,  on c o n d itio n  o f t h e i r  sub­
m itt in g  to  th e  laws and o rd inances th e re  p re v a il in g ."
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.m ig ran ts  from bo th  B r i ta in  and Germany. Not only  d id  th e y  b lend  e a s i ly  

in to  American l i f e ,  b u t th e se  m igran ts came predom inantly  from r u r a l  a re as  

and, th e re fo re ,  possessed  some knowledge o f farm ing and h a n d ic r a f t s .  They 

w ere, th u s , id e a l ly  s u i te d  f o r  p io n e e r l i f e .  As much of th e  fu tu re  d ev e l­

opment of th e  U nited S ta te s  depended upon a con tinued  and unhampered flow  

o f im m igrants from Europe, i t  was o f prim ary im portance to  America th a t  

i t  o b ta in  European re c o g n itio n  of th e  r ig h t  o f f r e e  e x p a tr ia t io n  and change 

of a l le g ia n c e .  Such re c o g n itio n  was a ls o  p e rs o n a lly  im portan t to  th e  

5.5 m ill io n —over ten. p e r  c en t o f th e  t o t a l  United S ta te s  p o p u la tio n —fo re ig n -
5

born men and women th en  l iv in g  in  th e  U nited S ta te s .

The immediate p o s t -C iv i l  War p e rio d  seemed to  o f f e r  good p ro sp ec ts  

f o r  n e g o tia tin g  an agreem ent on th e  s u b je c t  w ith  P ru s s ia .  P ru ss ia  had 

j u s t  emerged v ic to r io u s ly  from a war—fo u g h t w ith  A u s tr ia  a s  i t s  a l l y — 

a g a in s t  Denmark which had a l ie n a te d  B r i ta in  from h e r .  Thus, P ru ss ia  was 

a t  l e a s t  n o t av e rse  to  seek in g  new f r ie n d s h ip s .  P ru ss ia n  em ig ra tio n  to  

th e  U nited S ta te s  had resumed s tro n g ly  a f t e r  th e  C iv i l  War, and was con­

tin u in g  to  r i s e .  There was, th e n , an in c re a s in g  p o in t  o f i n t e r e s t  i f  no t 

a growing common t i e ,  between th e  two c o u n tr ie s .  O tto  von Eism arck- 

Sehoenhausen, th e  P ru ss ia n  M in is te rp ra e s id e n t. must have come to  a con­

c lu s io n  s im i la r  to  t h a t  o f th e  United S ta te s  government w ith  re s p e c t to

5
H is to r ic a l  S t a t i s t i c s  o f th e  United S ta te s  ( W ashington, D. C ,: I9 6 0 ) , 
pp . 7 -9 . The ta b le s  show th e  e s tim a ted  t o t a l  p o p u la tio n  o f th e  United 
S ta te s  in  1870 to  be j u s t  under *J-0 m il l io n ,  of which 5o5 m illio n  were 
fo re ig n -b o rn . By 1880, th e  U nited S ta te s  p o p u la tio n  had r is e n  to  j u s t  
over 50 m il l io n , of which 6 .5  m ill io n  were fo re ig n -b o rn ; 1890 showed a 
p o p u la tio n  o f 63 m il l io n , o f which 9 .6  m ill io n  were fb re ig n -b o m 5 by 
1900 th e  p o p u la tio n  was 76 m ill io n  w ith  10 .2  m ill io n  fo re ig n -b o rn ; and 
1910 showed a p o p u la tio n  o f  92.5  m ill io n  o f which 13.3  m ill io n  were 
fo re ig n -b o rn .
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th e  d e s i r a b i l i t y  of a s e tt le m e n t concern ing  th e  m i l i t a r y  d u ty  q u e s tio n  

a f f e c t in g  form er P ru ss ia n s  who had become U nited S ta te s  c i t i z e n s . Nego­

t i a t i o n s  between th e  two c o u n tr ie s  were resumed in  1866. They were b r i e f ly

in te r ru p te d  by th e  A u stro -P ru ss ian  w ar, and, l a t e r ,  by th e  d ea th  in  1867
6

of. th e  American m in is te r  to  P ru ss ia  in  B e r lin , Joseph  A. W righ t. However,

th e  U nited S t a te s ’ e f f o r t s  were f i n a l l y  crowned w ith  su ccess  when th e  f i r s t

n a tu r a l iz a t io n  t r e a ty  in  th e  h is to r y  o f t h a t  co u n try  was s igned  w ith  th e
7

North German C onfederation  on February  .22, 1868. Four more t r e a t i e s ,  one

each w ith  th e  South German s t a t e s  o f B av aria , Baden, W tirttem berg, and H esse,
8

follow ed th roughou t th e  y e a r  1868.

The f i r s t  o f th e se  n a tu r a l iz a t io n  t r e a t i e s  j u s t l y  has been c a l le d  a 

fundam ental break through  in  in te r n a t io n a l  law in  t h a t  i t  c o n s t i tu te d  th e  

f i r s t  form al re c o g n itio n  by a European power o f th e  p r in c ip le  of e x p a tr i ­

a t io n  and change o f a l le g ia n c e .  That i s ,  a re c o g n itio n  th a t  a man had a 

r ig h t  to  le av e  h is  home cou n try  and assume a new n a t io n a l i ty  and th a t  t h i s  

n a t io n a l i ty  would th en  be recognized  by th e  co u n try  whose s u b je c t  he had 

been up to  th a t  d a te .  The f iv e  n a tu r a l iz a t io n  t r e a t i e s  concluded now

6
L e t te r ,  American L egation  to  Departm ent o f S ta te ,  May 13 , I 867 , re p o rte d  
Joseph A. W rig h t's  d eath  which had occu rred  on May 11, 1867. MS D espatches 
from  U nited S ta te s  M in is te rs  to  th e  German S ta te s  and Germany (N a tio n a l 
A rch ives, W ashington, D. C .)» M icrofilm  S e r ie s  -  h e r e a f t e r  r e fe r re d  
to  a s :  MS D isp a tch es , Germany, M-44.

7
M alloy, T r e a t ie s . I I ,  p . 1298. E v e n tu a lly , th e  U nited S ta te s  s igned  
tw enty  'b i l a t e r a l  n a tu r a l iz a t io n  t r e a t i e s .

8
I b i d . ,  I ,  pp. 53-55 (Baden); pp0 6O-63 (B a v a r ia ) ; pp . 9^9-951 (H esse);
I I ,  pp . 1298-1299 (N orth  German C o n fed era tio n ); pp0 1895-1898 
(W hrttem berg) .



^covered a l l  German t e r r i t o r y —w ith  th e  ex cep tio n  o f  A u s tr ia —o f th a t  

t im e . Any q u e s tio n s  w ith  re s p e c t to  em ig ra tio n  o r  im m igration a r i s in g  

t h e r e a f t e r  between th e  U nited S ta te s  and th e se  German s t a t e s  should 

have been s u s c e p tib le  o f am icable s e tt le m e n t on th e  b a s is  o f th e se  

t r e a t i e s .

That t h i s  was n o t so i s  a t t e s te d  to  by th e  f a c t  th a t  about f iv e  

hundred c o n tro v e rs ia l  c a s e s , in v o lv in g  d if fe re n c e s  o f in te r p r e ta t io n  

o r  o p in io n  between th e  U nited S ta te s  and th e  German s t a t e s ,  s ig n a to r ie s  

to  th e se  n a tu r a l iz a t io n  t r e a t i e s ,  a ro se  between 1868 and 1910. The 

purpose o f t h i s  d i s s e r t a t io n  i s  to  analy ze  th e  r o le  o f  th e se  s o -c a l le d  

B ancro ft n a tu r a l iz a t io n  t r e a t i e s  as  a c o n tr ib u tin g  sou rce  o f  th o se  

d i f f e r e n c e s .
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CHAPTER I

SETTING THE STAGE

In tro d u c tio n . Beginning w ith  th e  second q u a r te r  o f  th e  n in e te e n th  
1

c e n tu ry , as im m igration from  Europe in c re a se d , th e  U nited S ta te s  became 

in c re a s in g ly  p reoccupied  w ith  th e  problem o f p ro te c tin g  i t s  n a tu ra l iz e d  

c i t i z e n s  ab road . The War o f  1812 w ith  B r i ta in  s e t t l e d  on ly  a v e ry  sm all 

p a r t  o f th e  problem , B r i ta in  a b s ta in e d  from s e iz in g  su sp ec ted  form er 

su b je c ts  on th e  h igh  se a s ; s t i l l . ,  th e  law o f "once a s u b je c t ,  always a 

s u b je c t"  p re v a i le d . No m ajor European power as y e t  recogn ized  th e  r ig h t  

o f e x p a tr ia t io n  and change o f a l le g ia n c e ,  a lthough  most o f them were n o t, 

a t  t h a t  tim e , opposed to  em ig ra tio n  as such . They accep ted  i t  as a form 

o f d isp o s in g  o f su rp lu s  p o p u la tio n  and th u s  r e l ie v in g  th e  m other coun try  

from p o te n t ia l  economic b u rd en s . For th e  same re a so n s , however, th ey  were 

n o t eager to  see  any form er m igran ts r e tu rn ,  l e s t  th e y  should  become a 

burden to  t h e i r  commune i f  th e y  were poor, o r  aged , o r  b o th .

U n til  th e  l a s t  decade o f  th e  n in e te e n th  c en tu ry , two a re a s  provided

th e  m ajor p o r tio n  of m igran ts to  th e  U nited S ta te s :  G reat B r i ta in  ( I r e la n d )

and th e  v a rio u s  s t a t e s  and p r i n c i p a l i t i e s  o f Germany. In  th e  case o f th e

I r i s h ,  B r i ta in  a r r e s te d  many o f th o se  v e n tu rin g  to  r e tu rn  to  t h e i r  form er

1 '

The f ig u r e  of 20,000 im m igrants a y e a r from Germany was exceeded in  1836 
f o r  th e  f i r s t  tim e in  th e  n in e te e n th  c e n tu ry , and s tay ed  w e ll above th a t  
number excep t f o r  a few y e a rs ;  from 18^6 on i t  was above 50,000  a y e a r , 
re ach in g  215,009 in  185^, th e  h ig h e s t f ig u r e  b e fo re  th e  C iv i l  War.
C f, ta b le  I ,  appended to  t e x t  in  Joseephy, Die d eu tsche  Auswanderung.
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homes o u t o f  f e a r  o f Fenian a g i t a t o r s .  The im m igrants from  th e  German 

s t a t e s  faced  a d i f f e r e n t  problem . T h e ir form er home s t a t e s  a l l  demanded 

some form o f m i l i t a r y  s e rv ic e  from t h e i r  young, ab le-b o d ied  men. I f  a 

a male from a German s t a t e  l e f t  h is  home as a c h ild  o r  a t  any tim e be­

fo re  being  c a l le d  up, he was co n sid ered  to  have evaded h is  d u ty  to  h is  

n a tiv e  s t a t e .  I f  he l a t e r  came back, he was a r r e s t e d ,  f o r c ib l j7, inducted  

in to  th e  m i l i t a r y  s e r v ic e ,  and k ep t th e re  u n t i l  h is  term  o f l i a b i l i t y  ex­

p ire d .  Even i f  th e  young man h im se lf d id  n o t v en tu re  back , any p ro p e r ty  

he m ight i n h e r i t  in  h is  home s t a t e  would be a tta c h e d  to  fo rc e  payment o f a 

f in e  imposed in  h is  absence because  o f h is  f a i l u r e  to  p re s e n t h im se lf f o r  

m i l i t a r y  s e rv ic e  when c a l le d .  As a r e s u l t  o f  t h i s  p r a c t ic e ,  no form er 

German male could d a re  to  v i s i t  h is  o ld  home b e fo re  reach ing  th e  age o f 

f o r ty - f iv e ,  an age when a l l  m i l i t a r y  o b lig a t io n  ceased .

As a consequence of m assive German em ig ra tion  to  th e  U nited S ta te s

fo llo w in g  th e  re v o lu tio n  o f 1848, th e  q u e s tio n  o f l i a b i l i t y  to  home s t a t e

m i l i t a r y  d u ty  on th e  p a r t  o f n a tu ra l iz e d  Americans became a cu te  j u s t  b e -
2

fo re  th e  C iv il  War. I t  was o n ly  -n a tu ra l t h a t  some o f th e se  immigrants 

should w ish to  r e tu rn  to  t h e i r  o ld  homes from tim e to  tim e to  v i s i t  fam ily  

and f r ie n d s ,  and t h a t  many o f th e se  m ight s t i l l  be of m i l i t a r y  age. Y et, 

under e x is t in g  c o n d itio n s , th ey  could  no t do so w ith o u t r i s k in g  a r r e s t  and 

fo r c ib le  in d u c tio n  in to  th e  m i l i t a r y  s e rv ic e  o f  t h e i r  n a tiv e  German s t a t e .  

A ll a ttem p ts  a t  e f f e c t iv e  p ro te c tio n  o f such n a tu ra l iz e d  c i t iz e n s  f a i l e d ,

2 — —  '

I b i d . ,  ta b le  I ,  shows th a t  s l i g h t l y  over 1 ,2  m ill io n  Germans came to
th e  U nited S ta te s  between 1848 and 1861.
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th e  American m in is te r 's  rem onstrances would be l i s te n e d  to  p o l i t e ly ,  

b u t l i t t l e  o r  no a c t io n  r e s u l te d .  As im m igration from G reat B r i ta in  

( I re la n d )  and th e  German s t a t e s  con tinued  to  le a d  th a t  from a l l  o th e r  

c o u n tr ie s ,  and th e  U nited S ta te s  d id  n o t want to  r i s k  th e  lo s s  o f t h i s  

p a r t i c u l a r ly  d e s ir a b le  c la s s  o f im m igrants, th e  problem  o f  o b ta in in g  

re c o g n itio n  o f th e  r ig h t  o f e x p a tr ia t io n  and n a tu r a l iz a t io n  became
3

in c re a s in g ly  p re s s in g .

A ll e f f o r t s  w ere, n a tu r a l ly ,  suspended du rin g  th e  C iv i l  War.

When th a t  c o n f l i c t  ended, however, th e  newly s tre n g th en e d  Union sought 

to  o b ta in  accommodation from bo th  G reat B r i ta in  and P ru s s ia ,  th e  l a r g e s t  

German s t a t e .  I t  was hoped th a t  once P ru s s ia  conceded th e  d e s ire d  re c ­

o g n itio n , th e  o th e r  German s t a t e s  would fo llow  h e r  le a d . Of th e  two 

powers concerned , P ru ss ia , as  th e  weaker of th e  two, o ffe re d  th e  b e s t  

p ro sp e c ts  f o r  su c c e ss . Again, th e  U nited S ta te s  hoped th a t  G reat 

B r i ta in  could  be persuaded to  fo llo w  P r u s s ia 's  le a d .

3
The American m in is te r  in  B e r l in , Joseph A, W righ t, thought th a t  German 
im m igration in to  th e  U nited S ta te s  could even be in c re a se d : l e t t e r ,  
W right to  Seward, March 7» 1866, U. S„, Papers R e la tin g  to  th e  F oreign  
R e la tio n s  o f th e  United S ta te s .  1866 (itfashington, D, C„: 1866), p .9, 
h e r e a f te r  c i te d  a s :  F . R. 1866: " I  e s tim a te  th e  German em ig ra tion  
t h i s  y e a r  a t  150 ,000, I f  th e  opin ions -  co n cessio n s , as th ey  under­
s tan d  i t ,  expressed  by Count Bismarck in  h is  c o n f id e n t ia l  n o te  o f 5 th  
Jan u ary  1866, re sp e c tin g  our re tu rn in g  adopted c i t i z e n s ,  could  be made 
p u b lic ,  w ith  a ssu ran ce  th a t  th e y  would be f a i t h f u l l y  k ep t and c a r r ie d  
ou t by th e  P ru ss ia n  governm ent, i t  would, in  my o p in io n , in c re a s e  th e  
em ig ra tio n  tw enty  p e rc e n t,"

L e t te r ,  Seward to  B an c ro ft, August 22 , 1867, F . R . 1867. I ,  p .  583:
"The q u e s tio n  i s  one which hag been r ip e n in g  f o r  v e ry  s e r io u s  d i s ­
cu ss io n  when th e  b reak ing  ou t o f th e  C iv il  War in  t h i s  co u n try  ob liged  
us to  fo reg o  every  form o f d eb a te  which was l i k e l y  to  produce h o s t i l i t y  
o r  even i r r i t a t i o n  ab ro ad ,"



I I

10

A fte r  th e  C iv i l  War, th e  American m in is te r  in  B e r lin , Joseph A.
5

W right, c l e a r ly  recogn ized  th e  need and d id  h is  utm ost to  reach  an 
6

agreem ent. By th a t  tim e , Count O tto  von Bismarck-Sch&nhausen, th e  

M in is te r -P re s id e n t o f  P r u s s ia ,  had a ls o  become convinced th a t  some 

accommodation was n e c e ssa ry . F is  f i r s t  o f f e r  a lre a d y  re p re se n te d  a 

m ajor co n cessio n . Ee suggested  th a t ,  i f  an em igrant l e f t  b e fo re  h is  

sev en teen th  y e a r and absen ted  h im se lf from P ru ss ia  fo r  more than  seven 

y e a r s , t h i s  would re le a s e  him from a l l  m i l i t a r y  o b lig a t io n  to  t h a t  

c o u n try .

This concession  was n o t deemed enough by S e c re ta ry  o f S ta te  W illiam  

H. Seward. He w rote to  W right in  F ebruary , 1866 th a t  he would n o t consen t 

to  any q u a l i f i c a t io n  by a fo re ig n  government o f American c i t iz e n s h ip ,  and
7

in s t ru c te d  W right to  tra n s m it t h i s  op in ion  to  Bism arck. W right re p o rte d  

on an in te rv ie w  w ith  Bismarck du rin g  which he had c a r r ie d  ou t Seward’s

in s t r u c t io n s .  B ism arck, he w ro te , had h in te d  a t  a f u r th e r  concession

5
B io g rap h ica l D ire c to ry  o f th e  American Congress 177^-1961 (W ashington,
D. C .: 1961), p . 1852. Joseph A. W righ t, a form er Congressman, S en a to r, 
and Governor of Ind iana  was Envoy E x trao rd in a ry  and M in is te r  P len ip o ­
t e n t i a r y  to  P ru ss ia  from 1857 to  1861, and ag a in  from 1865 to  h is  d ea th  
in  B e r lin  on May 11, IS 67 .

6
F r ie d r ic h  Kapp, who had sp en t tw enty  y ears  in  th e  United S ta te s  and who 
was a t  t h a t  tim e a member o f th e  German R e ich s ta g , in  h is  a r t i c l e  s e r ie s  
"P er deu tsch -am erik an isch e  V ertrag  vom 22 . F eb ruar 1868."  Annalen des 
d eu tschen  R e ich es . XXXV (H eft 5. 1875). p . 531* c r e d i t s  W right w ith  
t i r e l e s s  energy in  prom oting h is  g o a l; an agreem ent. Kapp claimed, t h a t  
W right re tu rn e d  to  th e  a t ta c k  ag a in  and a g a in , and th a t  on ly  h is  un tim ely  
d ea th  p reven ted  an agreem ent a lre a d y  in  th e  sp rin g  of I 867 .

7
L e t te r ,  Seward to  W right, F eb ruary  19, 1866, U. S„, MS D iplom atic 
I n s tru c t io n s  o f th e  Department o f S ta te  1801-1906, Germany (N a tio n a l 
A rch ives, W ashington, D. C ,) ,  M icrofilm  S e r ie s  -  77* r e e l  n o . 65, h e re ­
a f t e r  r e f e r r e d  to  a s ;  MS I n s t r u c t io n s ,  Germany, M-7 7 .
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to  exempt from  a l l  m i l i t a r y  o b lig a tio n s  form er P ru ss ia n s  who had l e f t

even a f t e r  reach in g  t h e i r  sev en teen th  y e a r , p rov ided  th a t  th ey  had
8

ab sen ted  them selves from P ru ss ia  f o r  seven y e a rs  o r  more. W right 

re p o rte d  t h a t  Bismarck had expressed  s u rp r is e  a t  th e  American p o s i t io n  

and "remarked upon th e  im p o s s ib i l i tv  o f  P ru ss ia  changing h e r  laws on
9

th e  s u b je c t  o f  m i l i t a r y  d u ty ."  Bismarck added th a t  f u r th e r  to  r e la x  th e

s tr in g e n c y  o f th e se  laws in  fa v o r  o f American em igrants

beyond th e  co n cessio n s , (a s  he term ed them, a l lu d in g  to  h is  
p ro to c o l p ro p o s a ls ,)  would n o t on ly  amount to  th e  p r a c t ic a l  
ab ro g a tio n  o f s a id  s t a tu te s  in  th e  case  o f  a l l  t h a t  had emi­
g ra te d  to  th e  U nited S ta te s ,,  o r  in ten d ed  to  do so in  th e  n ear 
f u tu r e ,  b u t would be a c tu a l ly  o f f e r in g  a s o r t  o f em ig ra tion  
premium to  ab le -b o d ied  men who a t ta in e d  th e  age when th ey  
m ight be c a l le d  ou t f o r  a c t iv e  s e rv ic e  in  th e  army,^-®

W right advocated acc e p tin g  B ism arck’ s second o f f e r  o f :

1 s t ,  exem ption to  a l l  who le a v e  b e fo re  a t ta in in g  th e  age o f 
seven teen ; 2nd, exemption to  a l l  o th e rs  who have been ab sen t 
from  P ru ss ia  seven y ears  -  th e y  would re le a s e  from m i l i t a r y  
s e rv ic e  n in e  ou t o f  te n  o f th e  re tu rn in g  P ru ss ia n s , and in ­
clude n e a r ly  every  case  th a t  has come under my o b se rv a tio n  
du rin g  a re s id en c e  o f f iv e  y ears  a t  t h i s  p o s t .^ -

W right th en  asked w hether i t  would be p o s s ib le  to  a cc e p t th e

p ro p o sa l "w ithou t renouncing o r  im pairing  th e  p r in c ip le s  v in d ic a te d
12

a t  a l l  tim es by th e  U nited S ta te s  ?" As P ru ss ia n  law re q u ire d  an

8
L e t te r ,  W right to  Seward, March 21, 1866, F . R. 1866. p . 10,

9
I b id .

10
I b id .

11
I b i d .

12
Ib id .
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absence o f  te n  y e a rs  f o r  lo s s  o f c i t iz e n s h ip ,  Bism arck’s p ro p o sa l 

re p re se n te d  a m ajor co n cessio n , and accord  seemed n e a r .  Then came 

P r u s s ia ’s war w ith  A u s tr ia ,  which ag a in  delayed  agreem ent, W right 

d ied  on May 11, 1867, and P re s id e n t Andrew Johnson, ob v io u sly  concerned 

abou t th e  co n tin u in g  d e la y  in  reach in g  s e tt le m e n t on th e  q u e s tio n , l o s t  

no tim e in  a p p o in tin g  th e  h i s to r i a n  George B ancroft to  succeed W right
13

on May 15 , 1867.

The appointm ent was tim e ly  f o r  th e  p o l i t i c a l  c lim a te  seemed to  

fa v o r a ra p id  accord  as  Bismarck was now ready  to  n e g o tia te  a s e tt le m e n t.  

P r u s s ia ’ s ra p id  v ic to r y  over A u s tr ia  in  1866 had in c re ase d  apprehension  

in  Europe over th e  fo rm er’s ra p id  r i s e  to  power. G reat B r i ta in  had been 

a l ie n a te d  by  th e  Danish war o f 186^ and th e  r e s t  o f Europe was now su s­

p ic io u s  and f e a r f u l  as to  P ru ss ia n  m otives and in te n t io n s .  The North 

German C onfedei-ation had been formed in  th e  wake of th e  A u stro -P ru ss ian  

war and Bismarck wanted and needed f r ie n d s  f o r  th a t  C o n fed era tio n . He

c o r r e c t ly  judged th e  s tre n g th en e d  American Union to  be a r i s in g  w orld
lh

power; th e re fo re ,  i t s  f r ie n d s h ip  seemed d e s i r a b le .  He knew th a t  th e

13
L e t te r ,  P re s id e n t Andrew Johnson to  George B an c ro ft, May 15, 1867, 
ap p o in tin g  him Envoy E x trao rd in a ry  and M in is te r  P le n ip o te n tia ry  to  
P ru s s ia ,  MS I n s t r u c t io n s ,  Germany, M-77, r e e l  no. 65.

1^
C arl Scburz, R em iniscences (New York: 1908), I I I ,  p . 277. Schurz, 
reco rd in g  a p e rso n a l in te rv ie w  he had w ith  Bismarck in  Jan u a ry , 1868, 
quo tes  Bismarck as  having s a id  to  him: "P ru ss ia  i s  and w i l l  s t e a d i ly  
be by t r a d i t i o n  as  w e ll a s  by w e ll-u n d e rs to o d  i n t e r e s t ,  th e  f irm  f r ie n d  
of your re p u b lic ,  n o tw ith s tan d in g  h e r  m onarchical and a r i s t o c r a t i c  
sym path ies. You may always count upon th a t . "
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- s u re s t  way to  o b ta in  th a t  f r ie n d s h ip  was to  s e t t l e  th e  lo n g -s ta n d in g  

d if fe re n c e s  over th e  n a tu r a l iz a t io n  in  America o f  form er s u b je c ts  o f 

th e  s t a t e s  making up th e  North German C o n fed era tio n .

The North German C onfederation  was s t i l l  in c l in e d  toward f r e e -
15

tra d e  id e a s ,  hence re c e p tiv e  to  th e  concepts o f  economic l ib e r a l is m . 

These concepts viewed government re g u la t io n , in c lu d in g  th e  re g u la tio n  

o f m ig ra tio n  w ith  s u sp ic io n . Thus, em ig ra tio n , i f  n o t d e s i r a b le  as a 

means o f r id d in g  th e  co u n try  o f su rp lu s  p o p u la tio n , should  a t  l e a s t  be 

p e rm itted  in  th e  i n t e r e s t s  o f economic and s o c ia l  freedom . W hile some 

q u a r te r s —namely th e  m i l i t a r y —re g re t te d  th e  lo s s  o f  young, ab le -b o d ied  

men, t h i s  lo s s  d id  n o t a t  t h a t  tim e appear to  be s e r io u s  enough to  war­

r a n t  s a c r i f i c in g  an agreem ent th a t  would f u r th e r  th e  f r ie n d s h ip  and under­

s tan d in g  o f th e  U nited S ta te s  f o r  th e  North German C o n fed era tio n .

George B an cro ft, th e  new American m in is te r  to  P ru s s ia ,  saw h is  

p rim ary  m ission  as  th e  e s ta b lish m e n t o f  th e  r i g h t  o f German-Americans to

renounce t h e i r  o ld  a lle g ia n c e  and to  ’’accep t an ex c lu s iv e  American
16

c i t iz e n s h ip ."  He a ttem pted  to  assume f o r  h im se lf a l l  th e  c r e d i t  f o r

15
At t h a t  tim e , one o f th e  men who had th e  g re a te s t  in f lu e n c e  on 
Bismarck was R udolf von D elbrlick (P re s id e n t o f th e  C h an ce lle ry  o f  
th e  North German C onfederation  from 1867, and P re s id e n t o f th e  R e ic h 's  
C han ce lle ry  1871-?6 ). Delbrlick was th e  le a d in g  f r e e  t r a d e r  o f th e  
tim e in  P ru s s ia .  He re fu sed  to  a cc e p t B ism arck 's move toward 
p ro te c tio n  and re s ig n ed  h is  o f f ic e  in  1876 r a th e r  th an  to  compromise 
h is  p r in c ip le s .  Sees H ein rich  von P osch in g er, F llrs t Bismarck a l s  
V o lk sw irth . I  (B e r lin :  1889), p p . 35-*H.

16
M. A. De Wolfe Howe, The L ife  and L e t te r s  o f  George B an c ro f t. I I  
(New York: 1908), p . 257, h e r e a f t e r  c i te d  a s :  Howe, George B an c ro f t.
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17
ach iev in g  th e  n a tu r a l iz a t io n  t r e a t i e s  th a t  b e a r h is  name, b u t th e  

rec o rd s  of th e  fo re ig n  r e la t io n s  o f  th e  U nited S ta te s  show th a t  h is  

p re d e c e sso r , Josg^hA, W righ t, had l a id  th e  groundwork w ith  Bismarck and 

had o b ta in ed  th e  f i r s t  fundam ental concessions from him, B ancro ft concluded 

th e  a c tu a l  t r e a t i e s  and th e reb y  ach ieved  form al German re c o g n itio n  o f Amer­

ic a n  c i t iz e n s h ip  f o r  form er North Germans who had em igrated  to  th e  United 
18

S ta te s ,  re s id e d  th e re  f o r  a minimum o f f iv e  y e a rs , and had been d u ly  

n a tu r a l iz e d .

I t  i s  t r u e  t h a t  he ob ta in ed  a red u c tio n  o f th e  term o f absence from 

seven to  f iv e  y ears  (conform ing to  th e  normal American n a tu r a l iz a t io n  

req u irem en t); b u t in  r e tu rn ,  he had added the  tw o-year re s id en c e  l im i ta t io n  

c lau se  co n ta in ed  in  a r t i c l e  IV o f th e  f i r s t  and th re e  o f th e  subsequent 

fo u r  t r e a t i e s :

I f  a German n a tu ra l iz e d  in  America renews b is  re s id en c e  in  North 
Germany, w ith o u t in t e n t  to  r e tu rn  to  Am erica, he s h a l l  be he ld  
to  have renounced h is  n a tu r a l iz a t io n  in  th e  U nited S t a t e s . . . .The 
in te n t  n o t to  r e tu rn  may be h e ld  to  e x i s t  when th e  person  n a t ­
u ra l iz e d  in  th e  one co u n try  re s id e s  more than  two y ea rs  in  th e  o th e r
co u n try .

17
L e t te r ,  B ancro ft to  F ish , May 8, 1873» F . R. 3.873. I ,  p . 285i "Taking 
advantage o f th e  welcome h e a r t i l y  extended to  a new com er... I  devoted 
m yself im m ediately  to  t h i s  s u b j e c t . . . . 1  had in  view f o r  them JjGerman- 
A m ericansJ a b so lu te  and t o t a l  r e l i e f  from, th e  burdens which bmg so 
h e a v ily  upon them, and to  e s ta b l i s h  f o r  them th e  com plete and un­
q u a l i f ie d  r ig h t s  as  American c i t iz e n s  to  v i s i t  o r  in h a b i t  t h e i r  n a t iv e  
co u n try  f r e e  from a l l  s o l ic i tu d e  on th e  s u b je c t  o f m i l i t a r y  s e r v ic e ."

18
The m ajor concessions l a t e r  in c o rp o ra te d  in to  a r t i c l e s  I  and I I  o f th e  
t r e a t i e s ,  which recogn ized  American c i t iz e n s h ip  s ta tu s  a f t e r  a f ix e d  
tim e , exempted from  p ro se cu tio n  a l l  who had em igrated  w ith  o r  w ithou t 
p e rm issio n  to  do so  ( i f  n o t d e s e r te r s )  w eu e .a lread y  fo rm u la ted  in  
Bism arck’s 1866 p ro p o sa ls .

19
M alloy, T r e a t ie s . I I ,  p . 1299.
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However, i t  m ight w e ll have been p re fe ra b le  to  le a v e  th e  tim e  needed 

f o r  t o t a l  e x p a tr ia t io n  a t  seven y ea rs  r a th e r  th an  in tro d u ce  t h i s  

q u a l i f i c a t io n .  The in s e r t io n  o f  th e  tw o-year l i m i t  on th e  r e tu r n e e ’s 

so jo u rn  was much to o  h igh  a p r ic e  to  pay f o r  reduc ing  th e  e x p a tr ia t io n  

term  by  two y e a r s .  The consequence o f th e  l im i ta t io n s  o f re s id en c e  

abroad by n a tu ra l iz e d  c i t iz e n s  plagued a l l  n a tu ra l iz e d  c i t i z e n s  o f th e  

U nited S ta te s  f o r  a lm ost one hundred hears*

W hile i t  i s  t r u e  th a t  th e  sev en -y ear absence c la u se  d id  in tro d u ce  

a q u a l i f i c a t io n  on American c i t iz e n s h ip  in  th e  sense  t h a t  norm al n a tu ­

r a l i z a t i o n  procedure re q u ire d  a re s id en c e  o f o n ly  f iv e  y e a rs —even l e s s  

in  some c ase s—re d u c tio n  o f th e  re q u ire d  tim e o f absence s t i l l  l e f t  a

q u a l i f i c a t io n .  Under c e r ta in  c ircum stances i t  has been p o s s ib le  to  a c -
20

q u ire  American c i t iz e n s h ip  in  a s h o r te r  tim e th an  f iv e  y e a r s ,  b u t the

Germans re fu sed  to  a c c e p t t h i s  f u r th e r  re d u c tio n  and in s i s t e d  on th e  f u l l

f iv e  y e a r s ’ absence as a c o n d itio n  f o r  t h e i r  re c o g n itio n  o f American

c i t i z e n s h ip .  A r t ic le  I  o f a l l  f iv e  German t r e a t i e s  s t ip u la te d  th a t :

C itiz e n s  o f th e  N orth German C o n federa tion  ^ s u b s t i tu te  B av aria , 
Baden, H esse, W uerttem bergl, who become n a tu ra l iz e d  c i t i z e n s  o f 
America and s h a l l  have re s id e d  u n in te r ru p te d ly  w ith in  th e  
United S ta te s  f o r  f iv e  y e a r s ,  s h a l l  be h e ld  by th e  North German 
C o n federa tion  to  be American c i t i z e n s ,  and s h a l l  be t r e a te d  
as  su c h .21

20
During th e  C iv i l  War, l e g i s l a t i o n  was in tro d u ced  to  g ra n t c i t iz e n s h ip  
i n  few er th an  f iv e  y ears  to  persons who had served  in  th e  Union 
fo r c e s .  This p r a c t ic e  co n tin u es  to  t h i s  day f o r  v e te r a n s .

21
M alloy, T r e a t ie s . I I ,  p . 1298, see  a ls o :  i b i d . .  I ,  pp . 53-5^ f o r  Baden, 
p . 61 f o r  B av aria , pp . 9^9-950 f o r  H esse, and i b i d . ,  I I ,  p . 1896 f o r  
W uerttem berg.
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These term s p rec luded  a re tu rn  to  Germany b e fo re  the  f iv e -y e a r  p e rio d  

had e lap sed  by a number o f v e te ra n s  o f  th e  American C iv il  War of German 

who had acq u ired  c i t iz e n s h ip  by reaso n  o f t h e i r  s e rv ic e  in  th e  Union 

army.

However, th e  c la u se  concern ing  th e  tw o-year l im i t  upon r e tu rn  to

Germany r e a l ly  opened Pandora’s box. T h is , as th e  r a t i f i c a t i o n  debate

in  th e  R eichstag  o f  th e  North German C onfedera tion  showed, opened up th e

p o s s i b i l i t y  o f q u e s tio n in g  th e  n a t io n a l i ty  of such a re tu rn in g  form er
22

German, Mr. B an c ro ft’ s p r o te s ta t io n s  t o  th e  c o n tra ry . The German 

a u th o r i t i e s  could  i n t e r p r e t  th e  m a tte r  o f th e  c i t iz e n s h ip  o f form er 

Germans in  any way th e y  wished w ith in  Germany, as th e se  n a tu ra l iz e d  

American c i t iz e n s  would be re s id in g  on German t e r r i t o r y  and w ith in  th e  

j u r i s d i c t i o n  o f  l o c a l  German a u th o r i t i e s .

The most im p o rtan t p o in t was t h a t ,  f o r  th e  f i r s t  tim e in  th e  sev en ty - 

n in e  y e a r s ’ e x is te n c e  o f  th e  American re p u b lic ,  a q u a l i f i c a t io n  had been 

in tro d u ced  f o r  American c i t i z e n s h ip .  U n til t h a t  tim e , excep t f o r  th e  

requ irem en t o f n a tiv e  b i r t h  w ith  re s p e c t to  e l i g i b i l i t y  f o r  th e  P res id en cy  

o f th e  U nited S ta te s ,  con ta in ed  in  A r t ic le  I I ,  paragraph  1 o f th e  C o n sti­

tu t i o n ,  no d i s t i n c t io n  had been drawn between n a tiv e -b o rn  and n a tu ra l iz e d  

c i t i z e n s .  The n a tu r a l iz a t io n  t r e a t y  w ith  th e  North German C o n fed era tio n ,

22
L e t te r ,  B ancro ft to  Seward, A p ril  3» 1868, P . R. 1868. I I ,  p .  50.
B ancro ft m ain ta ined  th a t  th e  Germans could  n o t bestow h is  o ld  n a t io n a l i ty  
back upon a fo rm er c i t i z e n  w ith o u t th e  ex p ress  consen t o f  th e  U nited 
S ta te s  governm ent. He added: "T hat no doubt m ight e x i s t  o f th e  c o r r e c t ­
ness  o f my in te r p r e ta t io n  o f  our t r e a ty ,  a s  communicated to  you in  my 
d isp a tc h  o f February  22, I  l e f t  a copy o f t h a t  d isp a tc h  a t  th e  Foreign  
O ff ic e , and no o b je c t io n  w hatever was made to  i t s  c o n te n ts ."
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.and th re e  o f th e  fo u r  subsequent t r e a t i e s  s ig n ed  w ith  o th e r  German 

s t a t e s ,  in troduced  such a q u a l i f i c a t io n .  From th e se  t r e a t i e s ,  which 

upon r a t i f i c a t i o n  became p a r t  o f  th e  law  o f th e  U nited S ta te s ,  th e  two- 

y e a r  l i m i t  f o r  re s id en c e  in  th e  co u n try  o f  o r ig in  was t r a n s f e r r e d  to
23

U nited S ta te s  dom estic l e g i s l a t i o n  in  th e  1907 N a tio n a l i ty  A c t, th e
24

N a tio n a l i ty  Act o f 1940, and f i n a l l y  to  th e  Im m igration and N a tu ra l-
25

iz a t io n  Act o f  1952 (McCarran A c t) , Thus, a p ro v is io n  which was

c a r e le s s ly  in s e r te d  in to  a t r e a t y  w ith  a fo re ig n  power and which was

n o t e lim in a te d  by th e  r a t i f i c a t i o n  m achinery r e s u l te d  in  sec o n d -c la ss

c i t iz e n s h ip  s ta tu s  f o r  n a tu ra l iz e d  American c i t i z e n s  f o r  a lm ost one

hundred y e a r s .  I t  was f i n a l l y  d e c la re d  u n c o n s t i tu t io n a l  by a 1964
26

Supreme C ourt d e c is io n .

The P o l i t i c a l  C lim ate in  th e  U nited S ta te s  a t  th e  Time 
o f th e  B an cro ft T rea ty  N eg o tia tio n s

In  view o f th e  fundam ental n a tu re  o f  th e  f i r s t  n a tu r a l iz a t io n  t r e a ty  

th e  U nited S ta te s  ev er concluded w ith  a fo re ig n  power, i t  i s  im p o rtan t to  

e v a lu a te  th e  c ircum stances su rround ing  th e  t r e a t y  n e g o t ia t io n s .  Much de­

pended upon th e  s u c c e ss fu l co n c lu sio n  o f such a t r e a t y —n o t o n ly  fo r  

Americans o f  German o r ig in ,  b u t a ls o  f o r  n a tu ra l iz e d  Americans o f w hatever

23
34 S ta t  1228.

24
54 S ta t  1137» 1170, extended th e  tw o-year l im i t  on re s id en c e  in  co u n try  
o r  o r ig in  to  th r e e .

25
66 S ta t  163 , 170, 269 . This a c t  m odified th e  freedom o f  re s id en c e  even 
f u r th e r  in  t h a t  i t  d id  n o t even " re q u ire  u n in te rru p te d  p h y s ic a l p re s ­
ence in  a fo re ig n  s ta te "  to  cause lo s s  o f  c i t i z e n s h ip ,

26
Schneider v .  Rusk. S e c re ta ry  o f  S t a t e . 377 N. S . I 63 (1964 ).
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n a t io n a l  o r ig in .  The whole q u e s tio n  o f th e  s ta tu s  o f n a tu ra liz e d

American c i t iz e n s  w ith  re s p e c t to  form er n a t io n a l i ty  and d u t ie s  a r i s in g

from p a s t  a l le g ia n c e  re q u ired  s e t t le m e n t.  G reat B r i ta in  was w atching

th e  n e g o tia tio n s  in  B e r lin  and had p ro fessed  h e r s e l f  w il l in g  to  conclude

an arrangem ent based upon th e  term s agreed  upon between th e  U nited S ta te s
27

and th e  North German C o n fed era tio n ,

In  view o f th e  f a c t  t h a t  so much depended upon th e  outcome of th e se  

n e g o tia t io n s , i t  i s  t r u l y  r e g r e t ta b le  t h a t  th e  c ircum stances in  Ame ric a  

du rin g  the  f i n a l  s ta g e s  o f  n e g o tia t io n s  were so in a u sp ic io u s . By e a r ly  

1868, in te r n a l  s t r i f e  was reach ing  i t s  c u lm in a tio n . Not o n ly  were th e  

North and South d iv id e d  a s  a r e s u l t  o f th e  C iv i l  War and R eco n stru c tio n  

th en  in  p ro g ress ; b u t a f u r th e r  b i t t e r  s t ru g g le  had developed between th e  

ex ecu tiv e  branch o f  th e  government, headed by a form er Democrat, P re s id e n t 

Andrew Johnson, and th e  l e g i s l a t i v e  b ranch , dom inated by r a d ic a l  Repub­

l ic a n  e lem en ts . The d e t a i l s  o f  th e se  d if f e r e n c e s  have no d i r e c t  bearin g  

upon th e  t r e a ty  n e g o t ia t io n s .  I n d i r e c t ly ,  however, th e y  must be h e ld  a t  

l e a s t  p a r t i a l l y  re sp o n s ib le  f o r  th e  la c k  o f th o u g h t and c a re  g iven to  th e  

fo rm u la tio n , c o n c lu s io n , and r a t i f i c a t i o n  o f  th e  f iv e  n a tu r a l iz a t io n  t r e a ­

t i e s  concluded w ith  German s t a t e s .

27
L e t te r ,  B ancro ft to  Seward, January  23, 1868, F . R. 1868. I I ,  p . ^2: 
"Count Bismarck inform s me th a t  th e  B r i t i s h  government has in q u ired  of 
him as  to  th e  answ er th e  P ru ss ia n  government would make to  th e  American 
government on th e  s u b je c t  o f n a tu r a l i z a t io n .  In  re p ly  he inform ed them 
o f th e  in te n t io n  o f h is  government to  come to  an un d ers tan d in g  w ith  
t h a t  o f America, acco rd in g  to  i t s  r e q u e s t .  The remarks o f Count Bismarck 
im plied  th a t  th e  B r i t i s h  government i s  in c lin e d  to  fo llo w  th e  example o f 
th e  P ru ss ia n , and th a t  s e tt le m e n t o f  th e  q u e s tio n  h e re  w i l l  be v i r t u a l l y  
a se tt le m e n t f o r  G reat B r i ta in ."



;

1-9

The y e a r  1868 was an e le c t io n  y e a r , bo th  p r e s id e n t i a l  and congres­

s io n a l .  Each p o l i t i c a l  p a r ty  s tood  to  ga in  v o te s  in  th e se  e le c t io n s  i f  

i t  could  p o in t to  a ta n g ib le  achievem ent such as a t r e a t y  p ro te c tin g  th e  

r ig h t s  o f n a tu ra l iz e d  American c i t i z e n s  ab road . I t  i s  f o r  t h i s  reason  

t h a t  th e  t r e a t y  was n e g o tia te d  w ith  utm ost speed and everyone concerned 

s tro v e  f o r  ra p id  r a t i f i c a t i o n ,  hoping thus to  c la im  th e  achievem ent f o r  

h is  own p a r ty .  B ancro ft and Johnson were hoping to  r e t a in  th e  v o te  o f 

th e  Irish -A m ericans f o r  th e  Dem ocratic p a r ty  as  w e ll a s  re c a p tu r in g  th a t  

o f  th e  German-Americans which had been a l ie n a te d  as  a r e s u l t  o f th e  

s la v e ry  is s u e .  S e c re ta ry  o f  S ta te  W illiam  H. Seward was caught between 

th e  Johnson a d m in is tra tio n  and a S enate h o s t i l e  to  i t .  He needed th e  

P re s id e n t f o r  h is  fo re ig n  p o lic y  p la n s . At th e  same tim e , he had to
28

c u l t iv a te  th e  S enate  which would have to  r a t i f y  any p ro je c te d  t r e a t y .  

C harles  Sumner, th e  Chairman o f th e  S enate Committee on F oreign  R e la tio n s , 

a prom inent R epublican , hoped to  r e t a in  th e  German-American v o te  f o r  h is  

p a r ty  and to  b e n e f i t  i f  any Irish -A m erican  v o te s  were l o s t  to  th e  Demo­

c r a t s .  As a r e s u l t ,  c l a r i t y  and p re c is io n  in  the  t r e a t y  i t s e l f ,  and 

c a r e fu l  s c r u t in y  w ith  re s p e c t to  p o s s ib le  ra m if ic a tio n s  o f  t r e a ty  p ro ­

v is io n s  were l o s t .  W orst o f a l l ,  th e  r ig h ts  o f  n a tu ra l iz e d  Americans 

w ere u l t im a te ly  s a c r i f ic e d  to  p o l i t i c a l  expediency .

28
Glyndon G. Van Deusen, W illiam  Henry Seward (New York: 19 6 ?), p .  *J49: 
"Seward was a p rey  o f c o n f l ic t in g  emotions as  b a t t l e  raged  between th e  
W hite House and C a p ito l H i l l .  He had am bitious p lan s  in  th e  f i e l d  o f 
fo re ig n  r e la t io n s ,  and f o r  th e se  he needed th e  su p p o rt o f  bo th  P re s id e n t 
and C ongress. I f  he l o s t  t h a t  o f  th e  fo rm er, he would be d ism issed . I f  
he could  n o t g e t a long  w ith  th e  l a t t e r ,  h is  p ro je c ts  cou ld  be wrecked by 
a t ta c k s  upon h im se lf and upon h is  m in is te rs  and consu ls  ab road , and by 
th e  S e n a te ’s r e je c t io n  o f t r e a t i e s . "
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George B an c ro ft, th e  American n e g o t ia to r ,  to g e th e r  w ith  h is  German

c o u n te rp a r t ,  Bernhard Kttnig, fo rm u la ted  th e  t e x t  of th e  t r e a t y .  I t  has

been a lle g e d  th a t  B ancro ft o ffe re d  th e  c la u se  concern ing  th e  tw o-year
29

re s id e n c e  r e s t r i c t i o n  to  th e  Germans g r a tu i to u s ly .  A ccording to  a

d r a f t  t e x t  t h a t  he tra n s m itte d  to  Kttnig, B an cro ft in s e r te d  th e  c lau se

b u t l e f t  th e  number o f  y ears  b la n k . I t  was Kftnig who in s e r te d  th e  two-
30

y e a r  l im i t  in  h is  c o u n te rp ro p o sa l. He a ls o  re fo rm u la ted  th a t  c la u s e .

I t  i s  j u s t  p o s s ib le  t h a t ,  i f  B a n c ro f t 's  o r ig in a l  t e x t  had been accep ted

in  th e  f i n a l  v e rs io n , i t  m ight have been q u estio n ed  du rin g  th e  Senate
31

r a t i f i c a t i o n  d e b a te .

P a r a l l e l  w ith  h is  o f f i c i a l  correspondence w ith  Seward, B ancro ft

k ep t up a p r iv a te  correspondence w ith  P re s id e n t Johnson on th e  t r e a ty

m a tte r .  Gn one o ccas io n , he asked th e  P re s id e n t f o r  added, s p e c ia l

powers; h is  s ta te d  reaso n  b e in g  th a t  he would l i k e  a t  th e  same tim e to
32

s e t t l e  o th e r  pending q u e s tio n s . This le a d s  to  a s u sp ic io n , however,

29
New-Yorker S ta a ts z e i tu n g . March 8 , 1873. In  a d is c u s s io n  o f  th e  pos­
s i b i l i t y  o f amending th e  e x is t in g  n a tu r a l iz a t io n  t r e a t i e s ,  th e  paper 
mentioned th a t  th e  tw o-year so jo u rn  c la u se  o f a r t i c l e  17 was to  be  in ­
co rp o ra ted  in to  th e  new arrangem ent. In  co n nec tion  w ith  t h i s  a s s e r t io n ,  
th e  paper claim ed th a t  when Bismarck had been to ld  o f German-American 
o p p o s itio n  to  t h i s  c lau se  in  th e  f i r s t  t r e a ty ,  he had r e p l ie d  t h a t  th i s  
c la u se  had n o t been in s e r te d  in  response  to  German demands b u t a t  th e  
in s is te n c e  o f th e  American n e g o t ia to r .

30
L e t te r ,  B ancro ft t o  Seward, February  1*+, 1868, in c lo su re  no . 1 , F .R . 1868. 
I I ,  pp , *j4 -4 6 ,

31
I b i d . ,  p . k6i "A n a tu ra l iz e d  c i t i z e n  re tu rn in g  to  h is  n a t iv e  co u n try  w ith  
in te n t  to  resume h is  d o m ic ile  th e re in  and prov ing  h is  in te n t io n  by a con­
tin u o u s  re s id en c e  o f  _____ s h a l l  n o t be e n t i t l e d  to  th e  in te r p o s i t io n
re s p e c t iv e ly  o f th e  U nited S ta te s  and o f North Germany."

32
L e t te r ,  B an cro ft to  Johnson, Jan u ary  2H-, 1868, Andrew Johnson Papers 
(L ib ra ry  o f  C ongress, Xfeshington, D. C .) ,  m icro film  r e e l  no , 27s "In  
th e  o f f i c i a l  l e t t e r  of to d ay , I  have asked f o r  form al powers which a re  
g iven  when a t r e a t y  i s  made, and I  have asked th a t  Mr. Seward form th e  
powers in  p r e t t y  g e n e ra l t e r m s . . . *1 w ish you to  be f u l l y  p ersuaded , t h a t  
I  w i l l  n o t hazard  th e  s e tt le m e n t o f th e  m i l i t a r y  q u e s tio n  by any z e a l to  
s e t t l e  o th e r  q u e s tio n s ."
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. t h a t  he m ight have o ffe re d  even w ider concessions to  th e  Germans, had 

th e y  asked f o r  them, in  o rd e r to  e x p ed ite  th e  t r e a t y .  Even though 

B an cro ft was no t a law y er, he must have been aware o f th e  p o s s ib le  ram­

i f i c a t i o n s  o f a c la u se  such as  t h i s  in s e r te d  in  a form al t r e a t y .  His 

own ex p lan a tio n  i s  g iven  in  a l e t t e r  accompanying th e  t r e a ty :

The fo u r th  a r t i c l e  i s  in ten d ed  to  p rev en t in s in c e r i ty  in  the  
t r a n s f e r  o f a l le g ia n c e .  A German n a tu ra l iz e d  in  America and 
re tu rn in g  to  Germany f o r  two y ea rs  does n o t n e c e s s a r i ly  r e ­
nounce h is  American c i t iz e n s h ip ;  o n ly  he may be c a l le d  upon 
to  d e c la re  h is  purpose e x p l i c i t l y .

He m ust, however, have had some u n eas in ess  and some second though ts

abou t p o s s ib le  in te r p r e ta t io n s  o f  th e  t r e a t y .  He l e f t  a copy o f h is

own l e t t e r  to  Seward o f F ebruary  22, 1868, a t  th e  German Foreign  M in is try

" th a t  no doubt may e x i s t  o f th e  c o rre c tn e s s  o f my in te r p r e ta t io n  o f our
3^

t r e a t y  w ith  North Germany." He claim ed as  p ro o f t h a t  h is  own i n t e r ­

p r e ta t io n  o f th e  t r e a ty  was c o r r e c t ,  th e  f a c t  t h a t  th e  Germans had n o t
35

p ro te s te d  th e  views th e r e in .

Some doubt p e r s is te d .  B an c ro ft, a f t e r  a tte n d in g  th e  d eb a te  in  th e  

N orth German R e ich s tag  which preceded German r a t i f i c a t i o n  o f th e  t r e a ty ,  

re p o rte d  on t h i s  d eb a te  to  th e  Departm ent o f  S ta te .  He had a ls o  seen 

th e  committee r e p o r t ,  p repared  by a j o i n t  commission o f  s e v e ra l  German

33
L e t te r ,  B ancro ft to  Seward, February  22, 1868, F . R. 1868. I I ,
p .

3^
L e t te r ,  B ancro ft to  Seward, A p ril  3 t 1868, F . R. 1868. I I ,  p . 50*

35
Ib id .
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36
government departm ents in  a n t ic ip a t io n  o f th e  d e b a te . In  h is  l e t t e r

to  Seward, B ancroft c a l le d  t h i s  r e p o r t  "n o t w e ll d ig e s te d ,"  and f e l t

h im se lf  com pelled to  add:

On th e  fo u r th  a r t i c l e  I  w i l l  add a few w ords. The American law 
e x tr a c ts  from th e  c i t i z e n  who becomes n a tu ra l iz e d  a p e rp e tu a l 
re n u n c ia tio n , by  o a th , o f h is  form er n a t io n a l i ty .  H ith e rto  th e  
P ru ss ia n  government has made no fo rm al re c o g n itio n  o f ou r n a tu ­
r a l i z a t i o n  law s, b u t now t h a t  i t  becomes bound by t r e a t y  to  
r e s p e c t  them , i t  could  n o t have re s to re d  to  th e  re tu rn in g  Americo- 
German to  h is  German c i t iz e n s h ip  had n o t th e  consen t o f  th e  U nited 
S ta te s  to  them been g iv en , a s  i t  i s  g iv en , by th e  fo u r th  a r t i c l e  
o f  t h i s  t r e a ty .™

In  a comment on a r t i c l e  IV o f th e  t r e a ty ,  th e  German r e p o r t  had no ted  

th a t  th e  c i t iz e n s h ip  o f re tu rn in g  Germans was to  be decided  acco rd in g  to  

in te r n a l  ^GermarTj law . German law , th e  r e p o r t  a l le g e d , sometimes recog­

n ized  d u a l c i t iz e n s h ip  and , th e r e f o r e ,  could  reg a rd  d u tie s  a r i s in g  from

German c i t iz e n s h ip  a s  suspended d u rin g  th e  p e rs o n 's  absence and n a tu r a l -
38

iz a t io n  in  America. B ancro ft n eg lec te d  to  r e p o r t  th e se  v e ry  im portan t 

views vo iced  in  h is  own re p o r t  to  th e  Departm ent o f  S ta te ,  a g rave over­

s ig h t  in  view o f l a t e r  e v e n ts . I t  was p r e c is e ly  t h i s  in te r p r e ta t io n  th a t  

th e  Germans p u t upon t h i s  c lau se  o f  a r t i c l e  IV o f th e  t r e a t i e s  a f t e r  1880.

36
The r e p o r t  was e n t i t l e d  "B e r ich t d e r  v e re in ig te n  Ausschuesse fu e r  das 
Landheer und d ie  Festungen und fu e r  Ju stizw esen  ueber den V ertrag  m it 
den V e re in ig ten  S ta a te n  von Amerika vom 2 2 . F eb ruar 1868 im B e tre f f  
d e r  S ta a ts a n g e h o e r ig k e it  d e r  E lngew anderten."  c i te d  h e r e a f te r  as 
"U nited  Commissions R ep o rt,"  i t  was reproduced in  f u l l  in  C harles 
Munde, The B ancro ft N a tu ra l iz a t io n  T re a tie s  (New York, P h ila d e lp h ia ,
S t .  L ou is: 1868), pp . 5 -10 , h e r e a f t e r  c i t e d  a s :  Munde, B ancro ft T r e a t ie s .

37
L e t t e r ,  B ancro ft to  Seward, A p ril  3 , 1868, F . R. 1868. I I ,  pp . 52-53*

38
"U nited Commissions R ep o rt,"  Munde, B ancro ft T r e a t ie s , pp. 8-9? "Die 
Frage ueber d ie  S ta a ts a n g e h o e r ig k e it  d e r g e s ta l t  Z urueckgekehrter i s t  
w ieder nach d e r  in n e ren  Gesetzgebung zu e n tsc h e id en . durch w elche b e - 
k a n n tlic h  mehrfach d ie  Z u la e s s ig k e it  e in es  dopp e lten  U n te rthanenver-
h a e l tn is s e s  an erk an n t w i r d . . . . k e h r t  e r  zu rueck . so le b en  s e in e  a l t e n  
U n te rth an en rech te  w ieder a u f . und m it den Rechten auch d ie  P f l i c h te n ."
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M oreover, th e  l e t t e r  o f A p ril 3* 1868 shows th a t  B ancro ft was very- 

w e ll aware o f th e  q u a l i f ic a t io n s  o f American c i t iz e n s h ip  co n ta in ed  in  

a r t i c l e  IV. He s ta t e d  t h a t  in  t h i s  a r t i c l e ,  th e  U nited S ta te s  govern­

ment g ives i t s  consen t to  th e  r e s to r a t io n  of German c i t i z e n s h ip .  No such 

co n sen t could o r  would ev er be g iven  by th e  U nited S ta te s  government in  

th e  c ase  o f a n a tiv e -b o rn  c i t i z e n  who re s id e d  in  a fo re ig n  co u n try  f o r  two 

y e a r s .  T h e re fo re , i t  can on ly  be assumed th a t  B ancro ft f u l l y  in ten d ed  th e  

q u a l i f i c a t io n  and th a t  i t  was n o t an o v e rs ig h t r e s u l t in g  from th e  h a s te  

w ith  which th e  t r e a t y  was fo rm u la ted .

Once th e  t r e a t y  was s ig n ed , B ancro ft was determ ined to  g e t i t  r a t i f i e d  

as  q u ic k ly  as  p o s s ib le .  He may have fe a re d  th a t  i t  would be h e ld  up in ­

d e f i n i t e l y  by th e  impeachment p roceed ings th en  in  p ro g ress  a g a in s t  th e  
39

P r e s id e n t .  He urged speed upon th e  P re s id e n t ,  th e  S e c re ta ry  o f  S ta te ,

and in d iv id u a l members o f th e  S e n a te . In  th e  case  o f  th e  l a t t e r ,  he even
40

t r i e d  to  use p re s s u re .  B a n c ro f t’s in s is te n c e  on utm ost speed in  th e  

p ro cess  o f r a t i f i c a t i o n ,  d e s p i te  th e  f a c t  t h a t  a r t i c l e  VI o f  th e  t r e a t y  

e x p l i c i t l y  p e rm itte d  a d e la y  o f s ix  months f o r  th e  exchange o f  r a t i f i -

39
Two days a f t e r  th e  s ig n in g  of th e  t r e a t y  in  B e r lin , on February  24, 
1868, th e  House vo ted  to  impeach th e  P re s id e n t o f th e  U nited S ta te s  
b e fo re  th e  S e n a te , See, Henry S te e le  Commager ( e d . ) ,  Documents o f 
American H is to ry . I  (New York: 1963)* p . 493.

40
U. S . ,  C ongressional Globe and Appendix. 40 th  Cong., 2d S e s s , ,  1868, 
V, p . 4331. During th e  d eb a te  on th e  B i l l  on th e  R igh ts o f  C itiz e n s  
Abroad (HR 768) on J u ly  22, 1868, S en a to r Conness accused  S en a to r 
Sumner o f having in  h is  hand a l e t t e r  from  B ancro ft say in g : "Confirm 
th e  t r e a t y  i f  you want th e se  men ou t o f  p r is o n ,"
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41
.c a tio n s , can o n ly  be in te r p r e te d  in  th e  l i g h t  o f  p o l i t i c a l  expediency .

The man was in  a p o s i t io n  to  determ ine  th e  a c c e p ta b i l i ty  of th e

t r e a t y ,  S e c re ta ry  o f  S ta te  W illiam  H. Seward, must b e a r  blame f o r  th e

f a c t  th a t  th e  t r e a t y  was passed  in  th e  form  n e g o tia te d  by B an cro ft.

Seward, w ro te  B ancro ft March 7 , 1868, s h o r t ly  b e fo re  th e  a c tu a l  t r e a ty

a r r iv e d  in  W ashington:

The P re s id e n t b e lie v e s  t h a t  th e  t r e a ty ,  in  th e  form i t  i s  under­
s tood  to  have been adop ted , w i l l  prove s a t i s f a c to r y ,  b u t a d e f­
i n i t e  e x p re ss io n  o f h is  views i s  re se rv e d  u n t i l  the  a r r i v a l  o f 
th e  t r e a ty ,  which even now i s  due. In  th e  meantime I  have p le a s ­
u re  in  a s su r in g  you of h is  commendation and f e l i c i t a t i o n . 4,2

He could  have s e n t  th e  t r e a ty  back to  B ancro ft to  have an e f f o r t  made to

remove th e  q u a lify in g  c la u s e s .  I t  i s  cu rio u s  to  n o te  th a t  an i n f l u e n t i a l

new spaper, g e n e ra l ly  though t to  r e f l e c t  a c c u ra te ly  Seward’s v iew s, had

expressed  sev e re  re s e rv a tio n s  about th e  t r e a t y  s h o r t ly  a f t e r  i t s  c o n c lu s io n .

Y et, w ith in  two weeks, t h a t  same paper dropped th e se  re s e rv a tio n s  and ap -
44

plauded Seward’s recommendation for, speedy p assag e .
_

M alloy, T r e a t ie s ,  I I ,  p , 1299. A r t ic le  VI c lo se d  w ith  "and th e  r a t i f i ­
c a tio n s  s h a l l  be exchanged a t  B e r lin  w ith in  s ix  months from the  d a te  
th e re o f ."

42
L e t te r ,  Seward to  B an cro ft, March 7 , 1868, MS In s t r u c t io n s ,  Germany,
M-77, r e e l  n o . 65.

43
The Mew York Times. February  27, 1868, in  an e d i t o r i a l  e n t i t l e d  "Our 
German T re a ty ,"  ended i t s  comments on th e  t r e a t y  p ro v is io n s  w ith : "We 
a re  in c lin e d  to  th in k  th a t  Mr. B an c ro ft’s t r e a t y  was n o t n e g o tia te d  
under in s t r u c t io n s  from th e  S ta te  D epartm ent, and i t  w i l l  n o t p ass  th e  
S enate  w ith o u t s c r u t in y .  Perhaps Mr. B ancro ft w i l l  have to  t r y  a g a in ,"

44
I b id . .  March 13 , 1868: "The P re s id e n t has j u s t  s e n t  to  th e  Senate  f o r  
r a t i f i c a t i o n  th e  t r e a t y  n e g o t ia te d . . . .S im ultaneous w ith  i t s  p re s e n ta t io n , 
S e c re ta ry  Seward made h is  appearance on th e  f lo o r  o f th e  S en a te , u rg ing  
i t s  r a t i f i c a t i o n ,  and o f fe r in g  what we fan cy  a re  v e ry  co n c lu s iv e  reasons 
why i t  should  be accep ted  p rom ptly ."

43
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Seward had opposed adam antly any q u a l i f i c a t io n  o f American c i t i z e n ­

sh ip  in  a l e t t e r  o f in s t r u c t io n  w r i t t e n  to  B a n c ro f t 's  p re d e ce sso r in  B e rlin
45

only  two y ears  b e fo re  th e  n a tu r a l iz a t io n  t r e a t y  was concluded. Y et, in  

1868, he no lo n g e r vo iced  any re s e rv a tio n s  on th e  s u b je c t .  He endorsed

th e  t r e a t y  w ith o u t changing a word. He subm itted  i t  to  th e  P re s id e n t ,
46

and th en  to  th e  S en a te , a l l  w ith in  tw en ty -fo u r hours o f  r e c e ip t .  He
4-7

c e r t a in ly  could n o t have s tu d ie d  i t  c a r e f u l ly  h im se lf , and i t  i s  hard

to  understand  why th e  o p in io n  o f th e  A tto rn ey -G en era l o f th e  U nited  S ta te s

was n o t sought in  a m a tte r  in v o lv in g  th e  r ig h ts  o f  American c i t i z e n s .  The

reco rd s  show th a t  th e  A tto rney -G enera l was co n su lted  on a t  l e a s t  one o th e r

occasio n  when a q u e s tio n  concern ing  th e  r ig h t s  o r  s ta tu s  o f  an American
48

c i t i z e n  were in v o lv ed . The fundam ental n a tu re  o f  th e  t r e a t y  would have 

w arran ted  a few d ay s ' d e lay  in  o rd e r to  a llow  fo r  v e r i f i c a t io n  by th e  top  

l e g a l  o f f i c e r  of th e  n a t io n . This e s p e c ia l ly ,  in  view o f th e  f a c t  th a t  

c i t iz e n s h ip  law was s t i l l  in  th e  p ro cess  o f e v o lu tio n  in  th e  n in e te e n th  

c e n tu ry .

45
L e t te r ,  Seward to  W right, February  1 9 , 1866, MS I n s t r u c t io n s ,  Germany, 
M-77, r e e l  no . 65 .

46
L e t te r ,  Seward to  B an c ro ft, re p e a tin g  t e x t  o f  c a b le  s e n t :  "Received, 
approved, subm itted  to  S e n a te ."  MS I n s t r u c t io n s ,  Germany, M-77, r e e l  
n o . 6 5 .

47
Van Deusen , Seward, p . 371, s a id :  "B eset by je a lo u sy  and c r i t i c i s m ,  
oppressed by m u ltif a r io u s  d u t ie s ,  o f te n  overworked, th e re  were occasions 
on which Seward a c te d  h a s t i l y  w ith o u t regard  f o r  th e  forms and re q u ire ­
ments of law ."

48
An op in ion  was s o l i c i t e d  and re c e iv e d  by th e  Departm ent o f  S ta te  in  th e  
case  o f  A rthu r S te in k a u le r , who had been born  in  America o f  German 
p a re n ts ,  b u t had re tu rn e d  to  Germany w ith  them as an in f a n t :  "Opinion 
of th e  A tto rn ey -G en era l,"  June 25, 1875, p r in te d  in  F . R. 1875. I ,  
pp . 564-565.
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At th a t  tim e , th e  S enate was dom inated by  R epub licans. S en a to r

C harles  Sumner o f M assach u sse tts , a R epub lican , was chairm an of th e
Zj.9

S enate  Committee on F o re ig n  R e la t io n s . N otw ithstanding  h is  own p a rty * s
50

o f f i c i a l  s tan d  a g a in s t  q u a l i f i c a t io n  o f c i t iz e n s h ip ,  S en a to r Sumner en­

dorsed  th e  t r e a t y .  Among th e  S e n a to r 's  f r ie n d s  were some prom inent German-

Americans whom he m ight have c o n su lte d , as he d id  on o th e r  o ccas io n s , f o r  
51t h e i r  o p in io n ? . Foremost among them was C arl S churz . C u rio u s ly , Schurz

d id  n o t tafe any a c t iv e  i n t e r e s t  in  th e  fo rm u la tio n  o f  th e  t r e a ty ,  d e s p ite

th e  f a c t  t h a t  th e  m a tte r  w ith  which i t  d e a l t  was co n sidered  to  be o f
52

prim ary im portance to  German-Americans.

S en a to r Sumner co n sidered  h im se lf  a champion o f n a tu ra l iz e d  Americans 

and claim ed to  have gone a g a in s t  th e  d ic ta te s  o f  p o l i t i c a l  expediency in

49
A ll members o f t h a t  committee a t  th e  tim e were R epub licans, th e y  w ere : 
Sumner (cha irm an), Cameron, Fessenden, H arlan , Johnson, Morton and 
P a tte r s o n . Committee l i s t s ,  U, S . ,  Index to  E xecutive Documents.
S e n a te . I I ,  tyOth Cong. 2d . S e s s . ,  1868.

50
Two months a f t e r  passage  o f th e  f i r s t  n a tu r a l iz a t io n  t r e a t y ,  th e  Re­
p u b lican  n a t io n a l  c o n v en tio n 's  p la tfo rm  s t i l l  fo rm ally  opposed any 
q u a l i f i c a t io n  o f c i t iz e n s h ip  f o r  n a tu ra l iz e d  c i t i z e n s .  The New York 
Times. May 22, 1868: ' '9 . The d o c tr in e  o f G reat B r i ta in  and o th e r  
European powers, t h a t  because a man i s  once a s u b je c t ,  he i s  always 
so , must be r e s i s te d  a t  every  hazard  by th e  United S t a t e s . . . .N a tu ra l­
iz ed  c i t iz e n s  a re  e n t i t l e d  to  th e  p ro te c t io n  o f a l l  t h e i r  r ig h t s  o f 
c i t iz e n s h ip  as  though th ey  were n a tiv e -b o rn ."

51
One such prom inent German-American was th e  p u b l i c i s t  F ran c is  L ieb e r, 
whom Sumner o f te n  c o n su lte d . Sumner w rote to  L ieb e r on March 22, 1868: 
"You w i l l  l i k e  th e  German t r e a t y .  To my mind i t  i s  e s s e n t i a l ly  j u s t . . . .  
The t r e a t y  was c a r r ie d ,  a f t e r  d e b a te , by th i r ty - n in e  to  e ig h t ."  Edward 
L . P ie rc e , Memoir and L e t te r s  o f  C harles Sumner. IV (B oston: 1893)* 
p . 3^4, h e r e a f te r  c i te d  a s :  P ie rc e , Sumner Memoir.

52
The exchange o f correspondence, Sumner to  Schurz, November 26 and 
December 12 , I 867 , and F ebruary  17, 1868; and Schurz to  Sumner, February  
15 , 1868 shows no m ention o f th e  s u b je c t .  C arl Schurz Papers (L ib ra ry  
o f  C ongress, W ashington, D. C .) ,  c o n ta in e r  176, h e r e a f te r  c i t e d  a s :  
Schurz P a p e rs . Schurz was in  Germany du ring  th e  w in te r  o f  I 867- 68 , 
and even had a p e rso n a l in te rv ie w  th e re  w ith  Bism arck.
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53
.championing them a g a in s t  th e  "Know-Nothings." Y et, h e , to o , seems to  

have been m otivated  by p o l i t i c a l  expediency in  ru sh in g  th e  f i r s t  n a tu r a l ­

i z a t io n  t r e a t y  th rough th e  S enate  b e fo re  th e  R epublican  n a t io n a l  conven­

t io n  in  th e  hope o f  c a p tu r in g  th e  German-American v o te . His s p e c i f ic  

th o u g h ts  on th e  c la u se  in  a r t i c l e  IV c o n ta in in g  th e  tw o-year re s id en c e  

q u a l i f i c a t io n  on American c i t iz e n s h ip  a re  reco rded  in  a l e t t e r  he w rote 

to  D r. C harles Munde, a n a tu ra l iz e d  c i t i z e n ,  th en  re s id in g  in  Wllrzburg, 

P a v a r ia . Munde had w r i t t e n  S en a to r Sumner as soon as he had been ab le  to  

o b ta in  th e  t e x t  o f  th e  t r e a t y  concluded w ith  th e  North German C onfedera tion  

p ro te s t in g  th e  v e ry  f a c t  t h a t  t h i s  t r e a t y  re le g a te d  n a tu ra l iz e d  c i t i z e n s  to  

sec o n d -c la ss  s t a t u s .  S en a to r Sumner r e p l ie d :

The o b je c t  o f  n a tu r a l iz a t io n  i s  to  g ive  to  fo re ig n e rs  who in te n d  
to  r e s id e  h e re  perm anently , to  c a s t  t h e i r  l o t  w ith  u s , th e  r ig h ts  
o f  our c i t i z e n s .  I  th in k  i t  i s  to o  much to  suppose t h a t  i t  was 
in tended  to  r e l ie v e  th e  c i t i z e n s  o f  o th e r  c o u n tr ie s  from th e  p e r ­
formance o f th e  d u t ie s ,  which t h e i r  governments see  f i t  to  impose 
upon th e m ....T h e  c la u se  you speak o f was in ten d ed  to  guard a g a in s t  
f r a u d u le n t n a t u r a l i z a t i o n . . .and as  we looked a t  th e  m a tte r  h e re , i t  
seemed a s a lu ta r y  p ro v is io n . The two y e a r s ’ re s id en c e  i s  on ly  prima 
f a c ie  ev idence o f  an in te n t io n  to  rem ain, and may be re b u tte d  by 
p ro o f to  th e  c o n tra ry .-3

The f i r s t  n a tu r a l iz a t io n  t r e a t y  was r a t i f i e d  by th e  S enate  on March 26,
55

1868, b a re ly  titfo weeks a f t e r  i t  reached Seward. As th e re  had been a

53
Sumner m entioned th i s  in  a S enate  deb a te  on th e  B i l l  Concerning th e  
R igh ts  o f Americans Abroad, J u ly  22, 1868, quo tin g  from a speech he had 
d e liv e re d  a t  F an eu il H a ll in  Boston on November 2, 1855» U. S . ,  Con­
g re s s io n a l  Globe and Appendix. 40 th  Cong., 2d S e s s . ,  1868, XXXIX, P a r t  5» 
P. 4332.

54-
L e t te r ,  Sumner to  Munde, J u ly  8, 1868, reproduced in  Munde, B ancro ft 
T r e a t ie s , p . 89 .

5 5 -
M alloy, T r e a t ie s . I I ,  p .  1298.
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56
.p ro v is io n  fo r  a d e la y  o f up to  s ix  months f o r  r a t i f i c a t i o n  a f t e r  p assag e ,

th e re  was no need f o r  t h i s  in o rd in a te  speed . A ll p a r t ie s  concerned would

have had ample tim e to  c o n sid e r th e  t r e a ty  in  a l l  i t s  a sp e c ts  and to  r e f l e c t

on th e  p o s s ib le  im pact on American c i t i z e n s .  As tim e was a v a i la b le  and

c o n s id e rin g  th e  fundam ental im portance o f  th e  t r e a ty ,  g r e a te r  c a re  should

have been tak en ; f i r s t ,  in  th e  i n i t i a l  fo rm u la tio n  o f th e  t r e a t y ,  and

second , by th e  th re e  p a r t i e s  ( th e  S e c re ta ry  o f  S ta te ,  th e  P r e s id e n t ,  and.

th e  S enate o f  th e  U nited S ta te s )  concerned w ith  p ass in g  on i t  b e fo re  i t

became th e  law o f th e  la n d .

This f i r s t  t r e a ty  would fo rm a lly , and f o r  th e  f i r s t  tim e , recogn ize

th e  r ig h t  o f f r e e  e x p a tr ia t io n  and change o f a l le g ia n c e .  F or t h i s  reaso n

and because i t  was recogn ized  as  a p o s s ib le  p a t te rn  f o r  a number o f  fu tu re

t r e a t i e s  to  be concluded on th e  same s u b je c t ,  i t  should have m erited  th e

undiv ided  a t te n t io n  o f a l l  p a r t i e s  concerned re g a rd le s s  o f c u r re n t  p o l i t i c a l

c o n s id e ra t io n s . Four more t r e a t i e s ,  one each w ith  th e  German s t a t e s  o f

B avaria  (May, 1868), Baden ( J u ly , 1868), W uerttemberg ( J u ly ,  1868), and

Hesse (A ugust, 1868), were concluded and. r a t i f i e d  du ring  1868 and e a r ly

1869. A ll b u t th e  Baden t r e a ty  co n ta in ed  th e  tw o-year re s id en c e  c lau se
57

q u a lify in g  American c i t iz e n s h ip .

I t  i s  e s p e c ia l ly  s u rp r is in g  t h a t  n e i th e r  th e  S e c re ta ry  of S ta te ,  

n o r th e  P re s id e n t ,  n o r th e  Senate took  in to  acco u n t, in  r a t i f y in g  th e

56
I b id . .  p .  1299.

57
I b i d . .  I ,  pp. 53, 60, 9^9; I I ,  pp . 1895, 1289.
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th e  t r e a ty ,  two p ie ce s  of l e g i s l a t i o n  th en  pending. The f i r s t  and fo re ­

most o f  th e se  was th e  F ourteen th  Amendment to  th e  United S ta te s  C o n sti­

tu t io n  which had been proposed and passed  in  June , 1866 and which was th en
58

v ery  c lo se  to  r a t i f i c a t i o n  by th e  re q u ire d  number o f s t a t e s .  The f i r s t

s e c tio n  o f t h i s  Amendment read :

A ll persons born  o r n a tu ra l iz e d  in  th e  United S ta te s ,  and s u b je c t  
to  th e  ju r i s d i c t i o n  th e re o f ,  a re  c i t iz e n s  o f th e  U nited S ta te s  and 
o f th e  S ta te  w herein  th e y  r e s id e .  No S ta te  s h a l l  make o r en fo rce  
any law which s h a l l  ab rid g e  th e  p r iv i le g e s  o r  im m unities o f  c i t i ­
zens o f th e  U nited S t a t e s . . .  .-59

I n i t i a l l y ,  Seward had seconded P re s id e n t Jo h n so n 's  o p p o s itio n  to

t h i s  amendment. However, a f t e r  some changes "which l e f t  s u b s ta n t ia l ly

untouched what e v e n tu a lly  became th e  v i t a l  f i r s t  and second s e c tio n s  o f 
60 61 

th e  amendment," he changed h is  mind and supported  i t .

In  a d d it io n  to  th e  F o u rteen th  Amendment, a n o th e r b i l l ,  sponsored 

by th e  chairm an o f th e  House Committee on F oreign  A f fa ir s ,  R ep re se n ta tiv e  

N. P . Banks o f M assach u sse tts , was th en  pending. This b i l l  p rovided  f o r  

th e  s p e c i f ic  p ro te c tio n  o f Americans ab road . The b i l l  had f i r s t  come up 

f o r  c o n s id e ra tio n  in  Jan u a ry , 1868, b e fo re  th e  s ig n in g  o f th e  f i r s t  n a tu ­

r a l i z a t i o n  t r e a t y ,  b u t was on ly  passed  on A p ril 20, 1868. S en a to r Sumner,

58
I t  was d ec la red  r a t i f i e d  on J u ly  28, 1868, see Commager, Documents. I ,
P . W .

59
I b id .

60
Van Deusen, Seward, p . ^51.

61
I b id . Van Deusen s a id :  "The New York Times, which r e f le c te d  Sew ard 's 
op in ions more c lo s e ly  th an  Jjny o th e r  newspaper, d ec la red  th a t  i f  Congress 
would acc e p t t h i s  p ro p o sa l [th e  F o u rteen th  Amendment] as i t s  answer to  th e  
re c o n s tru c tio n  problem , th e  p ro sp e c ts  o f  p a r ty  peace and n a t io n a l  u n i ty  
would be w on d erfu lly  enhanced."
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-as chairm an o f th e  S enate  Committee on F oreign  R e la tio n s , h e ld  i t  up f o r
a

two months because he d isapproved  o f th e  p ro v is io n s  f o r  r e t a l i a t o r y
62

m easures co n ta in ed  in  th e  b i l l .  I t  was passed  by th e  S en a te , amended to

to n e  down th e  r e t a l i a t o r y  m easures, on J u ly  25, and by th e  House, as
63

amended, on J u ly  27, 1868, A lthough Sumner d isapproved  o f c e r ta in  a sp e c ts  

o f th e  b i l l ,  he d id  endorse th a t  p a r t  which a ssu red  th e  r ig h t s  o f  n a tu r a l ­

iz e d  c i t iz e n s  abroad and which read :

S e c t, I ,  Be i t  e n a c te d ., . .T ha t any d e c la r a t io n ,  in s t r u c t io n ,  
o p in io n , o rd e r  o r  d e c is io n s  o f  any o f f i c e r  of th e  Government, 
which d e n ie s , r e s t r i c t s  o r  q u e s tio n s  th e  r ig h t  o f  e x p a tr ia t io n ,  
i s  hereby  d e c la re d  in c o n s is te n t  w ith  th e  fundam ental p r in c ip le s  
o f t h i s  Government.
S e c t .  I I .  And be i t  f u r th e r  en ac ted , t h a t  a l l  n a tu ra l iz e d  
c i t iz e n s  o f th e  U nited S ta te s ,  which in  fo re ig n  s t a t e s ,  s h a l l  
be e n t i t l e d  and s h a l l  re c e iv e  from t h i s  Government th e  same 
p ro te c tio n  o f  person  and p ro p e r ty  t h a t  i s  accorded to  n a tiv e  
bom  c i t iz e n s  in  th e  l i k e  s i t u a t io n  and. c ircum stances

W hile th e  Banks b i l l  was p r im a r i ly  in ten d ed  as  p ro te c tio n  f o r  American 

c i t i z e n s  o f B r i t i s h  ( I r i s h )  o r ig in ,  i t  r e f le c te d  th e  c lim a te  o f op in ion
65

th en  p re v a il in g  in  America. I t s  p ro v is io n s  a c tu a l ly  c o n tra d ic te d  th e

62
P ie rc e , Sumner Memoir. IV, p . 3k6. The b i l l  passed  in  th e  Senate 30*7*

63
U, S . ,  C ongressional Globe and A ppendix. XXXIX, P a r t  5 , p . I t  i s
in te r e s t in g  to  n o te  th e  v o te  on t h i s  b i l l  by th re e  fu tu r e  S e c re ta r ie s  o f  
S ta te  th en  se rv in g  in  th e  S en a te : John Sherman was th e  on ly  one to  v o te  
fo r  i t ;  Thomas F . Bayard and F red e ric k  T. F re linghuysen  a b s ta in e d  and 
were recorded  as a b se n t, as was S en a to r Sumner, who d isapproved  o f th e  
b i l l  even a s  amended.

6k
I b i d . ,  p . ^205.

65
P ie rc e , Sumner Memoir. IV, pp. 3kk-k$, d e sc rib e d  th e  a t t i t u d e  o f  th e  
sponsor o f  th e  b i l l ,  R e p re se n ta tiv e  N. P . Banks: 11 He had been a con­
sp icuous "Know-Nothing," and was e le c te d  to  Congress in  185^ by th a t  
s e c r e t  o r d e r . . . .H e  had now swung to  th e  o p p o s ite  ex trem e. He seemed 
b e n t, in  o rd e r to  s u i t  what he tho u g h t th e  p a ss io n  o f th e  hou r, on 
b reak in g  down our n e u t r a l i t y  s y s te m .. . .Sumner was o b lig ed  in  th e  
S enate to  watch and c o u n te ra c t th e  House com ittee  a c t in g  under Banks’ 
le a d e r s h ip ,"
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.w ording of th e  B ancro ft t r e a t i e s ,  as  d id  th o se  o f  th e  F o u rteen th  Amend­

ment, as no n a tiv e -b o rn  American’s c i t iz e n s h ip  could  have been c a l le d  

in to  q u e s tio n  a f t e r  two y e a r s ’ re s id e n c e  ab road . I t  i s  p o s s ib le  th a t

S e c re ta ry  o f  S ta te  Seward o b jec ted  to  some o f th e  p ro v is io n s  o f th e  Banks 
66

b i l l  because th e y  m ight em broil th e  U nited S ta te s  in  en d less  co n tro v e r­

s ie s  w ith  fo re ig n  pow ers. However, g iven  th e  mood o f th e  co u n try  and 

co n sid e rin g  th e  la rg e  m a jo r ity  th e  R epublican p a r ty  had in  bo th  Rouses 

o f C ongress, th e  b i l l  was bound to  p a s s . The on ly  p ro v is io n s  o f the  

b i l l  to  which a  number o f Congressmen and S enato rs  o b jec ted  were th o se  

g iv in g  th e  P re s id e n t  d is c r e t io n a ry  powers o f r e t a l i a t i o n ,  n o t th e  ones 

which d e sc rib e d  th e  r ig h t s  o f n a tu ra l iz e d  c i t i z e n s .

F oreign  P o lic y  o f th e  North German C onfedera tion  a t  th e  
Time o f th e  T rea ty  N eg o tia tio n s

A fte r  two v ic to r io u s  w ars (a g a in s t  Denmark in  186*1-, and A u s tria  in  

1866), P ru ss ia  had become th e  s t ro n g e s t  German s t a t e .  The North German 

C o n fed era tio n , formed in  th e  wake o f the  war a g a in s t  A u s tr ia , was emerging 

under P ru ss ia n  le a d e rs h ip  as  a m ajor European power. Bism arck, as  M in is te r -  

P re s id e n t o f P ru s s ia  and C h ance llo r of th e  North German C o n fed era tio n , fo re ­

saw com plete German u n if ic a t io n  under th e  le a d e rs h ip  o f  P r u s s ia .  Only

66
I b id . . p . 3*4-7: "The Senate  r e je c te d  th e  House r e t a l i a t o r y  p r o v is io n s . . .b u t  
y ie ld e d  to  th e  clam or f a r  enough to  in s e r t  W illiam s’ amendment re q u ir in g  
th e  P re s id e n t ’whenever an American c i t i z e n  was u n ju s t ly  d ep riv ed  o f h is  
l i b e r t y  by  a fo re ig n  government, to  use such means, n o t amounting to  
a c ts  o f  w ar, as he may th in k  n e ce ssa ry  and p ro p e r to  o b ta in  o r  e f f e c ­
tu a te  a r e l e a s e , ’ " Sumner opposed t h i s  amendment as  c o n fe rr in g  unde­
fin e d  powers, even th o se  o f r e p r i s a l .  Seward may w e ll have done so , 
to o .
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South Germany had rem ained a p a r t  and was s t i l l  in c lin e d  tow ard A u s tr ia ,  

With A u s tr ia ’s d e fe a t  in  1866, P ru ss ia n  hegemony in  Germany seemed alm ost 

a ss u re d , Bismarck foresaw  a p o s s ib le  fu tu re  c o n f l i c t  w ith  France and, i f  

t h a t  war were won, com plete German u n if ic a t io n  in  th e  wake o f  i t .  There­

f o r e ,  i f  war w ith  France was in e v i ta b le ,  he wanted i t  as soon as  p o s s ib le ,

in  any ev en t b e fo re  th e  P ru ss ia n  v ic to ry  of 1866 would be fo rg o tte n  by th e
6?

South German s t a t e s .

With a p o s s ib le  c o n f l i c t  w ith  France in  view , Bism arck was looking

fo r  f r ie n d s  f o r  P r u s s ia ,  and th e  U nited S ta te s ,  i t s e l f  an emerging w orld

power, seemed to  o f f e r  good p ro sp e c ts  f o r  such a f r ie n d s h ip .  S to lb e rg -

W ernigerode d e sc rib e d  th e  s i tu a t io n  as fo llo w s:

B ism arck 's American p o lic y  may be expressed  in  a few words: i t  
was h is  d e s i r e  to  m ain ta in  as f r ie n d ly  r e la t io n s  as p o s s ib le . . . .He 
was n o t w i l l in g  to  burden th e  overloaded v e h ic le  o f  European p o l­
i t i c s  by adding  American an im o sity . During th e  y ears  p reced ing  
th e  e s ta b lish m e n t of th e  German R eich, he valued  th e  good w i l l  of 
th e  U nited S ta te s  most h ig h ly . He made i t  a p o in t  to  use th e  
German elem ent in  America as a l i n k .  °

In  o rd e r to  win over th e  German elem ent in  America to  h is  p lans i t  was

n e ce ssa ry  to  e lim in a te  th e  g r e a te s t  g riev an ce  th a t  German-Americans had

a g a in s t  th e  o ld  homeland: th e  German claim s f o r  m i l i t a r y  s e rv ic e  on th e

67
O tto von Bism arck, Gedanken und E rinnerungen . I I  ( S tu t tg a r t :  1898), 
p p . 88-89: " In  view  o f th e  a t t i t u d e  o f  F rance , our n a tio n a l, sense o f 
honor com pelled u s , in  my o p in io n , to  go to  w ar, and i f  we d id  n o t a c t  
accord ing  to  th e  demands o f t h i s  f e e l in g  we should  lo s e ,  when on th e  
way to  com pletion  o f ou r n a t io n a l  developm ent, th e  e n t i r e  im petus 
gained  in  1866, w h ile  th e  German n a t io n a l  f e e l in g s  sou th  o f th e  Main, 
a roused  by our m i l i t a r y  su ccesses  in  1866 and shown by th e  re a d in ess  
o f  th e  Southern  s t a t e s  to  e n te r  a l l i a n c e s ,  would grow co ld  a g a in ."

68
O tto  zu S to lberg -W ern igerode, Germany and th e  U nited S ta te s  During th e  
Era o f  Bismarck (R eading, P a .:  1937)* P» 92.
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. p a r t  o f  n a tu ra l iz e d  American c i t iz e n s  o f German o r ig in .  This was perhaps 

th e  f a c to r  th a t  weighed most h e a v ily  w ith  Bismarck in  fa v o r  o f an e a r ly  

agreem ent w ith  th e  U nited S ta te s  on th e  s u b je c t .

In  h is  e f f o r t  to  win over th e  German elem ent in  th e  U nited  S ta te s ,  

Bismarck a ls o  used prom inent German-Americans. C a rl S churz, an 18*4-8 

re v o lu tio n a ry  who had em igrated  to  th e  U nited S ta te s ,  was g ra c io u s ly  

re c e iv e d  by Bismarck when he re tu rn e d  to  Germany f o r  th e  f i r s t  tim e in
69

th e  w in te r  o f 1867-68. At t h a t  tim e , Bismarck to ld  Schurz th a t  he
70

th o u g h t war w ith  France would come w ith in  two y e a r s .  In  h is  t a l k  w ith  

S churz, Bismarck expressed  concern  abou t th e  American dom estic  s i t u a t io n .  

This was in  Jan u a ry , 1868, and Bismarck asked Schurz w hether an impeach­

ment and p o s s ib le  c o n v ic tio n  o f P re s id e n t Johnson would a f f e c t  th e  in ­

t e r n a l  s t a b i l i t y  o f th e  U nited S t a t e s . Schurz assu red  him th a t  i t  would
71

n o t do so , and Bismarck seemed re l ie v e d  to  h e a r  t h i s .  W ithin  a month 

o f  t h i s  c o n v e rsa tio n , North Germany signed  th e  f i r s t  n a tu r a l iz a t io n  t r e a ty  

w ith  th e  U nited S ta te s .

W hile Bismarck can be c re d i te d  w ith  be ing  th e  fo rc e  beh ind  German 

w ill in g n e s s  to  n e g o tia te  th e  t r e a t y ,  th e  g e n e ra l atm osphere in  Germany was 

fa v o ra b le  to  th e  a tta in m en t of such an agreem ent. This i s  e v id e n t from  the

69
C arl Schurz, R em iniscences. I l l ,  pp. 263-280.

70
I b id . .  p . 27*4-. Schurz quoted  Bismarck: "My c a lc u la t io n  i s  th a t  th e  
c r i s i s  w i l l  come in  abou t two y e a r s .  We have to  be read y , o f  co u rse , 
and we a r e .  We s h a l l  w in, and th e  r e s u l t  w i l l  be j u s t  th e  c o n tra ry  o f 
what Napoleon aims a t —th e  t o t a l  u n i f ic a t io n  o f  Germany o u ts id e  o f 
A u s tr ia , and p robab ly  N apoleon’s d o w n fa ll."

71
Ibid. .  p. 276.
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.reco rd  o f th e  r a t i f i c a t i o n  d eb a te  which took p lace  in  th e  North German

R eich stag  on A p ril 2 , 1868. I t  i s  t r u e  th a t  th e  t r e a t y  had a lre a d y  been

and r a t i f i e d  ( in  reco rd  tim e) by th e  U nited S ta te s  and th a t  th e  cab led

news o f t h i s  r a t i f i c a t i o n  had reached N orth Germany by th e  tim e o f th e

d e b a te . However, th e  g e n e ra lly  f r i e n d ly  s p i r i t  toward th e  U nited S ta te s

was an elem ent in  th e  ra p id  North German r a t i f i c a t i o n .

The t r e a t y  was in tro d u ced  by a Bremen i n d u s t r i a l i s t ,  R ep re se n ta tiv e

Hermann H ein rich  M eier, who spoke a t  some le n g th  about th e  new p r in c ip le

o f in te r n a t io n a l  law in tro d u ced  by th e  t r e a t y .  He sketched  th e  background

f o r  i t  and r e c a l le d  th e  d i f f i c u l t i e s  which had a r i s e n  between th e  United

S ta te s  and North Germany w ith  re s p e c t  to  re tu rn in g  form er Germans. M eier

s p e c i f i c a l l y  thanked Bismarck f o r  h is  su p p o rt and f o r  being  fa r s ig h te d

enough to  p rev en t f u r th e r  d if f e re n c e s  in  th e  fu tu r e  as a r e s u l t  o f th e

g re a t  number o f North Germans who had r e c e n t ly  gone to  th e  U nited S ta te s ,
72

and th e  many more who were l i k e l y  to  go th e r e .  M eier touched upon a 

m a tte r  which was to  p la y  an im p o rtan t ro le  in  th e  fu tu r e  in te r p r e ta t io n  

o f  a l l  th e  n a tu r a l iz a t io n  t r e a t i e s .  He remarked t h a t ,  w h ile  th e  r e p o r t
73

accompanying th e  t r e a t y  s ta te d  th a t  th e  p r in c ip le  o f  d u a l n a t io n a l i ty  

would n o t be a f f e c te d ,  he would l i k e  to  p o in t ou t th a t  th e  U nited S ta te s  

had alwaj^s adhered , in  th e  p a s t ,  to  th e  p r in c ip le  t h a t  anyone who i s  a

72
N orth Germany, S tenograph ische B erich te  ueber d ie  Verhandlungen des 
Norddeutschen Bundes. I .  L e g is la tu r -P e r io d e , 1868, I ,  6 th  S essio n ,
A p ril 2 ,  1868, p .  4-1, h e r e a f te r  c i t e d  a s :  North Germany, S tenograph ische  
B e r ic h te .

73
"U nited Commissions R ep o rt,"  Munde, B ancro ft T r e a t ie s , pp . 5 -10 .
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c i t i z e n  o f th e  U nited S ta te s  can n o t, a t  th e  same tim e , be a c i t i z e n

o f  any o th e r  s t a t e ,  and t h a t  th e  United S ta te s  c i t iz e n s h ip  oa th  re q u ired

th e  new c i t i z e n  to  renounce a l l  p rev ious a l le g ia n c e s .  M eier s t r e s s e d  th i s
7^

p o in t ,  he s a id ,  because he wanted to  avo id  any fu tu re  m isu n d erstan d in g s .

The n ex t sp eak e r, R e p re se n ta tiv e  R udolf S ch le id en , who was co -sponsor 

o f  th e  t r e a t y  and who had sp en t many y e a rs  in  th e  U nited S ta te s  as  a r e ­

p re s e n ta t iv e  o f th e  c i t y  o f Bremen, d e sc rib ed  th e  bonds o f f r ie n d sh ip  

which s t i l l  u n ited  German-Americans w ith  th e  o ld  f a th e r la n d . He thanked 

th e  government o f  N orth Germany f o r  e lim in a tin g , by means o f t h i s  t r e a ty ,  

a p o in t  of f r i c t i o n  which m ight tro u b le  German-American r e la t io n s  in  th e  

f u tu r e .  He a s s e r te d  t h a t  th e se  d if fe re n c e s  had, in  th e  p a s t ,  b rought th e
75

two n a tio n s  to  th e  verge  o f ru p tu re . S ch le id en , to o , went over th e  

h i s to r y  o f th e  d if f e r e n c e s  which had le d  up to  th e  p re se n t t r e a ty ,  b u t 

d isa g re e d  w ith  M eier on s e v e ra l  p o in ts . In  p a r t i c u la r ,  he a s s e r te d  th a t  

A m erica’s p o lic y  of d is p u tin g  North Germany’s r ig h t  to  demand m i l i t a r y  

s e rv ic e  from re tu rn in g  form er s u b je c ts  who had been n a tu ra l iz e d  in  America 

was a new p o lic y  which had o n ly  s ta r te d  w ith  th e  A d m in is tra tio n  o f P re s i­

d e n t Buchanan. I t  had f i r s t  been v o iced , he c laim ed , by S e c re ta ry  o f S ta te
76

Lewis Cass in  1859. This had been a p e rio d  o f ev er in c re a s in g  German 

em ig ra tio n  to  America—S ch le id en  avoided r e la t in g  th i s  r i s e  to  th e  a f t e r -  

math o f th e  1848 re v o lu tio n —and a tim e when n a tu ra l iz e d  Americans o f

7^
N orth Germany, .S tenographische B e r ic h te . I .  L e g is la tu rp e r io d e . 1868, I ,  
p . 41 .

75
I b i d .

76
Ibid.
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German b i r t h  had s ta r te d  to  complain about t h e i r  tre a tm e n t upon r e tu rn
77

to  t h e i r  form er homes. S ch le iden  added:

The t r e a ty ,  a lthough  I  recommend i t  to  you warmly, has n o t been 
worded as p re c is e ly  as one would w ish . I  th e re fo re  th in k  i t  my 
d u ty  to  ex p la in  th e  co n ten ts  o f th e  s e v e ra l  a r t i c l e s  to  you to  
c o r re c t  me i f  I  do n o t s t a t e  th e  co n ten ts  c o r r e c t ly  and i f  th e  
Gentlemen should  n o t be convinced th a t  th e  American government 
sh ares  my views o f th e  i n t e r p r e ta t io n ,  th e y  should  see  to  i t  
t h a t  a t  th e  exchange o f r a t i f i c a t i o n s  a p ro to c o l i s  added to  
c l a r i f y  th e se  v i e w s .8

S ch le iden  th en  proceeded to  d is c u s s  th e  t r e a ty ,  a r t i c l e  by a r t i c l e ,

g iv in g  h is  own views on each o f them. He concluded t h a t ,  even though some

c r i t i c i s m  could  be vo iced  on th e  wording o f c e r ta in  p a ssag es , th e  o v e ra l l

ga in  re p re se n te d  by th e  t r e a ty  outweighed a l l  o th e r  c o n s id e ra t io n s . He

recommended passage because th e  t r e a t y  would p e rm it th e  c lo se  r e la t io n s

th en  e x is t in g  between th e  two c o u n tr ie s  to  develop  f u r th e r  and in  a manner
79

b e n e f ic ia l  to  b o th .

In  th e  d is c u s s io n  which fo llo w ed , th e  r e p re s e n ta t iv e  o f th e  F ed era l 

C ouncil, P r iv y  C o u n c illo r  Bernhard K&nig, warned a g a in s t  re ad in g  more in to  

th e  t r e a t y  th an  i t  a c tu a l ly  c o n ta in e d . The same theme was tak en  up by 

R ep re se n ta tiv e  W ilhelm Loewe who, a lthough  recommending p assage  fo r  th e  

t r e a t y ,  asked f o r  c l a r i f i c a t i o n  o f s e v e ra l  p o in ts  co n ta in ed  in  i t#  I t  i s  

in te r e s t in g  to  n o te  t h a t  the  q u e s tio n s  asked by s e v e ra l  o f  th e  R eichstag  

d e p u tie s  w ith  r e s p e c t  to  th e  t r e a t y  were q u e s tio n s  t h a t  r e a l l y  should  have 

been asked by Americans in  th e  U nited S ta te s  S enate  a t  th e  tim e o f t r e a ty  

r a t i f i c a t i o n .

77
I b i d . ,  p# J-H

78
I b id «. p . i*2. U n fo rtu n a te ly , t h i s  su g g es tio n  was never c a r r ie d  o u t by 
North Germany. I t  m ight have p reven ted  much m isu n d erstan d in g . Both 
B avaria  and W uerttemberg fo llow ed S c h le id e n ’s su g g e s tio n .

79
I b id . .  p# 43 .
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One o f th e se  q u e s tio n s  concerned th e  s ta tu s  o f Germans, n a tu ra l iz e d

in  America, who re tu rn e d  to  Germany and s tav e d  th e re  lo n g e r th an  th e  two
80

y e a rs  p e rm itte d  by a r t i c l e  IV o f th e  t r e a ty .  In  t h i s  re g a rd , Repre­

s e n ta t iv e  Loewe r e fe r re d  to  th e  re p o r t  accompanying th e  t r e a t y  and asked 

what was meant by th e  term  " re v iv a l  o f s u b je c t  r ig h ts "  (W iederaufleben 

d e r  U n te rth an en rech te ) , used in  co n nec tion  w ith  an ex p lan a tio n  o f th e  two- 

y e a r  c la u se  in  a r t i c l e  IV o f th e  t r e a t y .  Loewe po in ted  ou t t h a t  P ru ss ia n  

law , because o f th e  f e a r  of claim s a g a in s t  th e  poor r e l i e f  fund , d iv e s te d  

any P ru ss ia n  o f a l l  r ig h t s  a f t e r  an absence o f te n  y e a rs . However, Loewe

fe a re d  th a t  th e  in te r p r e ta t io n  w ith  re s p e c t to  d u tie s  m ight be q u i te  d i f -  
81

f e r e n t .  In  p a r t i c u la r ,  he asked th e  government r e p re s e n ta t iv e  to  c l a r i f y

th e  d u ty  s ta tu s  o f  th e  form er Ge rman w ith  re s p e c t to  m i l i t a r y  s e r v ic e .  He

no ted  w ith  p le a su re  t h a t  no claim s f o r  such s e rv ic e  would be made a g a in s t

a form er German sim ply as a r e s u l t  o f  h is  em ig ra tio n , b u t asked w hether o ld

claim s would be rev iv ed  a f t e r  th e  so jo u rn  extended beyond th e  two y ears
82

p e rm itte d  under a r t i c l e  IV . D esp ite  th e se  r e s e rv a t io n s ,  however, Loewe 

warmly recommended passage o f  th e  t r e a ty  because , in  h is  o p in io n , i t  would 

a s su re  h is  n a tio n  th e  co n tin u in g  re s p e c t and a f f e c t io n  o f m illio n s  o f

80
An 1874 re p o r t  from th e  American L egation  in  Be r l i n  to  th e  Department 
o f S ta te  e s tim a ted  th e  annual flow  o f U nited S ta te s  c i t iz e n s  to  Germany 
a t  approx im ate ly  15 ,000 . Of th e se  13,000 re tu rn e d  during  th e  same seaso n , 
1,500  s tay ed  lo n g e r , b u t t h e i r  s ta y  was s t i l l  tem porary , 500 ap p ro x im ate ly , 
s tayed  perm anently  in  Germany. See: l e t t e r ,  Davis to  F ish , November 2 , 1874,
I ,  P . R. 1875. p . 485. During th a t  same y e a r  1874, 87,291 Germans em igrated  
to  th e  U nited S ta te s .  See: Joseephv , Die d eu tsche  Auswanderung. ta b le  I ,

81
North Germany, S tenograph ische  B e r ic h te . I ,  p . 44.

82
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83
German-Americans ac ro ss  th e  ocean.

At t h i s  p o in t, Bismarck ro se  to  speak abou t th e  t r e a t y .  He r e ­

marked t h a t  even th o se  members who always c r i t i c i z e d  government p ro p o sa ls  

as a m a tte r  o f course  had to  reco g n ize  how d i f f i c u l t  i t  would be to  a l t e r  

now a t r e a ty  such as  t h i s  one. He d isp u ted  S c h le id e n 's  a s s e r t io n  th a t  th e  

t r e a t y  was im p e rfe c tly  worded, calim ing  th a t  th e  p r a c t i c a l  purpose o f th e  

t r e a ty  was q u ite  c l e a r .  In  answer to  Loewe1s c r i t i c i s m  o f th e  t r e a ty ,  

Bismarck s a id  t h a t ,  as he understood the  c r i t i c i s m ,  Loewe fe a re d  th a t  

"someone who had sp en t f iv e  y ears  in  America and had been n a tu ra l iz e d  

th e re  m igh t, upon r e tu r n ,  be c a l le d  upon to  perform  m i l i t a r y  s e rv ic e  in  

N orth Germany," Bismarck claim ed th a t  t h i s  would be im p o ssib le  because , 

i f  North Germany recogn ized  such a person  as  an American c i t i z e n ,  i t  f o l ­

lowed th a t  he could  n o t be c a l le d  upon to  perform  m i l i t a r y  s e rv ic e  in  North 

Germany. He a ls o  denied  S c h le id e n 's  in tim a tio n s  t h a t  th e re  were d if fe re n c e s  

between th e  German and English  t e x t s  o f th e  t r e a ty ,  a s c r ib in g  any d i s ­

c rep an c ie s  to  the  p e c u l i a r i t i e s  o f  th e  re s p e c tiv e  lan g u ag es . Bismarck con­

cluded  h is  ex p eso tion  w ith :

I  th e re fo re  ask  you to  g iv e  your consen t to  th e  t r e a t y  as  i t  
s ta n d s , and n o t to  doubt th e  f r ie n d ly  and c o n c i l ia to r y  manner 
in  which i t  w i l l  be handled; and to  be a ssu red  o f th e  bonds which 
u n ite  our Union w ith  t h e i r  Union, bonds o f blood and f r ie n d s h ip  
due to  th e  f a c t  th a t  no o th e r  co u n try  o u ts id e  o f  Germany c o n ta in s  
so many Germans—even German-born peop le—who have k ep t t h e i r  
o ld  a ttachm en t to  t h e i r  o ld  home.®-*

83 
I b id . 

84 
I b id . .  pp . 44-45 . 

85 
I b id . .  p . 45 .
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D esp ite  B ism arck’s a ssu ra n c e s , doubts abou t th e  t r e a t y  rem ained in

th e  minds o f some o f th e  d e p u t ie s .  One o f th e  sk e p tic s  was R ep re se n ta tiv e  
86

Edouard L ask er, L asker asked f o r  f u r th e r  c l a r i f i c a t i o n  on th e  p a r t  o f

th e  government o f a r t i c l e  IV o f th e  t r e a t y .  He s ta te d  t h a t  th e  d e b a te ,

so f a r ,  had confirm ed a n a tu ra l iz e d  American’s exemption from  Ge rman m il-

i t a r y  s e rv ic e  upon re tu rn  on ly  f o r  th e  f i r s t  two y ears  o f  h is  so jo u rn .

A f te r  th a t  tim e , th e  "U nited  Commissions R eport"—n o t th e  t r e a t y  i t s e l f —
87

ra is e d  some q u e s tio n s  on th e  s u b je c t .

L asker reminded th e  d e p u tie s  th a t  t h i s  t r e a t y  would be an im portan t 

p a r t  o f p u b lic  law  and th a t  i t  would be w e ll ,  th e r e f o r e ,  n o t to  le av e  any 

p a r ts  o f  i t  u n c la r i f ie d .  He went on to  say  th a t  th e  e x p lan a tio n  g iven  by 

Bismarck had n o t c le a re d  up h is  own doubts co m p le te ly . He d iscu ssed  th e  

"U nited Commissions Report" a t  some le n g th  and added t h a t ,  as  he understood 

i t ,  under German law (which p e rm itte d  d u a l c i t i z e n s h ip ) ,  th e  German c i t i ­

zensh ip  o f  persons em ig ra ting  to  th e  U nited S ta te s  and a c q u ir in g  American 

c i t iz e n s h ip  th e re  would o n ly  be suspended d u rin g  t h e i r  absen ce . When th e se  

same persons re tu rn e d  home  ̂ however, th e y  would n o t have to  a c q u ire  North 

German c i t iz e n s h ip  anew, r a th e r  t h e i r  o ld  c i t iz e n s h ip  would be r e a c t iv a te d

86 —

Edouard. L asker, a no ted  p a r lia m e n ta r ia n , x*as a member o f  th e  North German 
R eich stag  and then  a member o f  th e  im p e ria l R eich stag  u n t i l  h is  death  in  
New York c i t y  in  138R. He was an advocate  o f  s tre n g th e n in g  th e  power o f 
p a r lia m e n t, a move which Bismarck s tre n u o u s ly  opposed. He was a co -founder 
o f  th e  N a tio n a l L ib e ra l  P a r ty  in  Germany, B ism arck 's enm ity transcended  
L a s k e r 's  death  in  t h a t  he re fu sed  to  tra n s m it to  th e  R eichstag  a r e s o lu ­
t io n  of condolence vo ted  by th e  American House o f R e p re se n ta tiv e s  and 
g iven  to  him by th e  U nited S ta te s  M in is te r , Aaron A, S a rg en t, whose t r a n s ­
f e r  from B e r lin  re s u lte d  from t h i s  in c id e n t .  See: Louis L , Snyder, 
"Bismarck and th e  L asker R e so lu tio n , 188^," The Review o f P o l i t i c s . XXIX 
(Jan u ary , 1967), pp . ^1-6^)-.

87
N orth Germany, S tenographische  B e r ic h te . 1868, I ,  p . ^5 .
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when th e y  l o s t  t h e i r  a cq u ired  c i t iz e n s h ip  by exceeding th e  l i m i t  o f

two y ea rs  p e rm itted  by a r t i c l e  IV. As th e  "U nited  Commissions Report"

seemed to  c o n tr a d ic t  th e  s ta tem en ts  made by government re p re s e n ta t iv e s
88

d u rin g  th e  d e b a te , L asker asked f o r  f u r th e r  c l a r i f i c a t i o n .

The q u e s tio n s  asked by R ep re se n ta tiv e s  L asker and Loewe d u rin g  th i s  

deb a te  a re  th e  v e ry  ones th e  Americans m ight have asked b e fo re  r a t i f y in g  

th e  n a tu r a l iz a t io n  t r e a t y .  In  th e  l i g h t  o f  l a t e r  e v e n ts , L ask e r’s words 

seem p ro p h e tic , When German p o lic y  tow ard th e  n a tu r a l iz a t io n  t r e a t i e s  

changed under th e  R eich and em ig ra tio n  once more became su sp e c t, th e  

c o n s tru c tio n  p u t upon th e  t r e a t i e s  by th e  "U nited Commissions Report" 

was th e  v e ry  one t h a t  th e  German F oreign  M in is try  used . T his was a t  

a tim e when th e  fo re ig n  p o lic y  o f th e  Reich was s t i l l  guided by B is­

marck—th e  same Bismarck whose answer to  L asker was tak en  on th e  s u r ­

fa c e  as a r e f u ta t io n  o f L a s k e r 's  c o n ten tio n  th a t  o ld , n o t new, m i l i t a r y

d u t ie s  m ight be re v iv e d :
*> '

I  am o f th e  o p in io n  t h a t ,  acco rd in g  to  th e  meaning o f th e  t r e a ty ,  
he who re tu rn s  v o lu n ta r i ly  to  Worth Germany i s  in  th e  p o s i t io n  of 
a v o lu n ta ry  im m igrant. I f  t h i s  v o lu n ta ry  im m igrant i s  s t i l l  o f 
an age d e s ig n a te d  a s  l i a b l e  to  m i l i t a r y  d u ty  in  North Germany, 
th en  as  a North German c i t i z e n  th o se  d u t ie s  w i l l  evo lve upon him 
which evolve upon North German c i t iz e n s  o f th e  same a g e .°9

88
I b id . L asker added th a t  any n a tu ra l iz e d  American o f German b i r t h  who 
read  on ly  th e  t r e a t y  a lo n e  w ith o u t th e  "U nited Commissions R eport" would 
be m is led . The t r e a t y  t e x t  gave no e x p la n a tio n , bu t th e  re p o r t  l e f t  no 
doubt as to  German le g a l  o p in io n  on the  m a tte r .  L asker c a l le d  th e  
suspended c i t iz e n s h ip  ju s  n o s t l im in i i  and a ffirm ed  i t s  e x is te n c e  in  
p u b lic  law .

89
Ib id ., p. 46.
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W hile Bismarck earned ap p lau se  f o r  t h i s  s ta tem e n t, he had, in  f a c t ,

c a r e f u l ly  avoided g iv in g  an answ er to  th e  a c tu a l  q u e s tio n : what would

happen to  th e  re tu rn e e  a f t e r  th e  tw o-year p e rio d  o f g race  allow ed him by

th e  t r e a t i e s  had e la p se d . Thereupon, R e p re se n ta tiv e  Loewe, who had s t a r t e d

t h i s  whole l i n e  o f q u e s tio n in g , s t i l l  unconvinced, asked Bismarck d i r e c t l y

w hether he had understood th e  C h an ce llo r c o r r e c t ly  in  assum ing th a t  th e re

could  be no p ro se c u tio n  when a re tu rn e e  ceased to  be an American c i t i z e n ,

because o f unau th o rized  em ig ra tio n  o r because o f o ld  o b lig a tio n s  o f m i l i -  
90

t a r y  s e r v ic e .  Bismarck th en  r e p l ie d :  " I  g iv e  th e  d e c la r a t io n  re q u ire d
91

by  th e  p rev ious sp ea k e r."  This a ssu ran ce  of B ism arck’s was tak en  as a 

g u aran tee  o f immunity from m i l i t a r y  d u ty  u n t i l  such tim e a s  German c i t i ­

zen sh ip  was r e - e s ta b l i s h e d .  But th e  tim e f o r  t h i s  reassum ption  was never 

c l a r i f i e d  du rin g  th e  d e b a te . In  1873$ George B ancro ft assumed th e  same

immunity, and even auoted  B ism arck’s words when S e c re ta ry  o f  S ta te  Hamilton
92

F ish  c r i t i c i z e d  th e  t r e a t i e s  p o in t by p o in t .

Y et, B ancro ft had read  th e  "U nited Commissions R eport" and had been

p re s e n t du rin g  th e  R e ich s tag  d e b a te . U n fo rtu n a te ly , he d id  n o t quo te  th e

r e s t  o f B ism arck’s answ ering sen ten ce :

. . .a n d  I  could a lm ost exp ress  i t  in  a way th a t  we would t r e a t  the  
f iv e  y e a r s ' absence in  America, in  co n ju n c tio n  w ith  th e  a c q u is i t io n  
o f  American c i t iz e n s h ip  as a f u l f i l lm e n t  o f th e  m i l i t a r y  du ty  
toward th e  North Ge rman C o n fed era tio n  ( la u g h te r ) ,  i f  th e  new American 
c i t i z e n  does n o t in c u r  th rough  tim e ly  r e tu rn  a new o b lig a tio n  o f 
m i l i t a r y  d u ty  f i t a l i c s  m ine! toward th e  North German C o n fed e ra tio n .93

90
I b i d . ,  p . 46 .

91
I b id .
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L e t te r ,  B ancroft to  F ish , May 8 , 1873> F. R. 1873. I ,  D p. 288-289*

93
North Germany, S tenograph ische  B e r ic h te . 1868, I ,  p . 46 .
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I t  i s  th e  second h a l f  o f t h i s  r e p ly  t h a t  c o n ta in s  th e  key to  th e  l a t e r  

German in te r p r e ta t io n  o f th e  t r e a t i e s  when i t  i s  tak en  in  co n ju n c tio n  

w ith  B ism arck 's e a r l i e r  s ta tem e n t reg a rd in g  th e  s ta tu s  o f  th e  v o lu n ta ry  

im m igrant. In  th e  l i g h t  o f l a t e r  German a c t io n s ,  B ism arck 's words took 

on an ominous m eaning, L a sk e r 's  fe a rs  proved to  have been f u l l y  j u s t i ­

f i e d .  B ancro ft was rem iss in  f a i l i n g  to  r e p o r t  th e  f u l l  d eb a te  a t  any 

tim e and by n o t tra n s m itt in g  a copy o f th e  "U nited  Commissions Report" 

to  th e  Departm ent o f  S ta te .  In  h is  eagerness to  o b ta in  a n a tu r a l iz a t io n  

t r e a t y ,  B ancro ft ignored  th e se  c le a r  w arnings w ith  r e s p e c t  to  p o s s ib le  

l a t e r  in te r p r e ta t io n  o f h is  t r e a t y .

In  1868, Bismarck was anxious to  o b ta in  th e  n a tu r a l iz a t io n  t r e a ty .  

Y et, th e  am bigu ity  o f  language must have s u ite d  him even a t  th a t  tim e .

I t  l e f t  him f r e e ,  should  he d e s i r e  to  do so , to  rec la im  form er Germans 

who t r i e d  to  l i v e  in  Germany fo r  any le n g th  o f tim e under th e  p ro te c t io n  

o f n a tu ra l iz e d  American c i t i z e n s h ip .  The d u ra tio n  of th e  t r e a t y  was

o r ig in a l ly  s e t  a t  te n  y ears  w ith , in  th e  absence o f s p e c i f ic  te rm in a tin g
95

a c t io n ,  au tom atic  e x te n s io n , ^  Bismarck  a n t ic ip a te d  th e  com plete 

u n i f ic a t io n  o f Germany under th e  le a d e rsh ip  o f  P ru s s ia  in  th e  n o t too

9b
B ancro ft made two re fe re n c e s  to  th e  R eichstag  d e b a te , one in  h is  l e t t e r  
o f A p ril  3 , 1868 to  Seward, F. R. 1868. I I ,  p p .50-51} and one in  h is  
l e t t e r  to  F ish  o f  May 8, 1873» F. R. 1873. I ,  pp . 288-289* defending  
h im se lf a g a in s t  F is h 's  c r i t i c i s m  o f th e  t r e a t i e s .  He never tra n s m itte d  
the  f u l l  t e x t  o f  th e  r a t i f i c a t i o n  debate  to  th e  Departm ent o f  S ta te .  
Q uite  th e  c o n tra ry , on both  occasions he quoted on ly  p a r ts  o f  s ta tem en ts  
to  su p p o rt h is  own argum ents. S im ila r ly , he never tra n s m itte d  th e  
"U nited Commissions R ep o rt."  This must have been a v a i la b le ,  as  a con­
tem porary , C harles  Munde, reproduced i t  in  f u l l  i n  h is  own work on th e  
t r e a t i e s ,  The B ancroft N a tu ra l iz a t io n  T r e a t ie s , p u b lish ed  in  1868. 
B ancro ft r e f e r r e d  to  t h i s  s ig n i f ic a n t  r e p o r t  on ly  in  p a ss in g  in  h is  
l e t t e r  to  Seward o f A rp il 3* 1868, F .R . 1868. I I ,  p ,  50 , and c a l le d  i t  
"n o t w e ll d ig e s te d ,"

95
M alloy, T r e a t ie s . I I ,  p , 1299* a r t i c l e  V,
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d i s t a n t  f u tu r e ,  i t  i s  q u i te  p o s s ib le  t h a t  he wanted to  be f r e e  to  te rm i­

n a te  a t r e a t y  t h a t  m ight, by th e n , have o u tliv e d  i t s  u se fu ln e ss  to  Germany. 

In  any e v en t, he nev er te rm in a ted  th e  t r e a ty  o f  h is  own a cco rd , a lth o u g h  

he may have hoped th a t  th e  United S ta te s  would do s o . This would have 

removed him from th e  onus o f blame fo r  th e  te rm in a tio n  w h ile  r e l ie v in g  him 

from the  form al n e c e s s i ty  o f  token  adherence to  a compact he no lo g g e r 

c o n sid e red  im p o rtan t.

C onclusion . The 1868 B ancro ft n a tu r a l iz a t io n  t r e a t i e s  were concluded 

because  bo th  th e  U nited S ta te s  and th e  German s t a t e s  co n sid e red  them in ­

d isp e n sa b le  f o r  con tinued  m utual good r e l a t i o n s .  They rem ained in  fo rc e  

a f t e r  th e  m id-1880 's o n ly  because n e i th e r  s id e  wanted to  an tag o n ize  th e  

o th e r  more than  n e ce ssa ry , g iven t h e i r  d if f e re n c e s  over o th e r  m a tte rs . 

D o m estica lly , th e  A m ericans, ev er conscious o f  th e  German-American v o te r s ,  

d id  n o t want to  an g er them u n n e c e s sa r ily  by  such a move. The Germans, 

s im i la r ly ,  may a ls o  have h e s i ta te d  to  an tag o n ize  f u r th e r  bo th  th e  German- 

Americans and th e  U nited S ta te s .  T h is , d e s p ite  th e  f a c t  t h a t  th ey  found 

th e  t r e a t i e s  o b je c tio n a b le  d o m e s tic a lly  in  t h a t  th ey  exempted men whom 

th e  Germans co n sid ered  t h e i r  s u b je c ts  from m i l i t a r y  s e r v ic e .
96

I t  has been a s s e r te d  t h a t  Bismarck had always been a g a in s t  e m ig ra tio n .

He, h im se lf claim ed th a t  he did. n o t concern h im se lf w ith  th e se  m a tte rs ,

b u t l e f t  them to  o th e rs  du ring  th e  e a r l i e r  p a r t  o f  h is  C h an ce llo rsh ip  o f _
M axim ilian von Hagen, "B ism arck^  S te llu n g  zum Auswanderungsproblem."
Die G renzboten. V ol. 72 (Jan u ary  1 , 1913), p . The a r t i c l e  claim ed 
t h a t  Bismarck p a id  no a t t e n t io n  as long  as  he had R udolf von Delbrtick 
as  h is  c h ie f  a d v iso r ;  t h a t  he o n ly  took  an i n t e r e s t  in  such m a tte rs  
a f t e r  D eibrtlck’s re s ig n a tio n  in  18?60
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th e  German R e ich :

I  am n o t ,  in  g e n e ra l, i n  fav o r o f  em ig ra tio n , e s p e c ia l ly  n o t o f 
th e  morbid prom otion o f em ig ra tio n  we indu lged  in  d u rin g  th e  
f i r s t  y ea rs  o f th e  German R eich—w ith  my endorsem ent, I  adm it, 
b u t I  p a id  no a t t e n t io n  to  th e  m a tte r  a t  th e  t im e ,97

Bismarck was w e ll aw are, however, o f th e  r i s in g  number o f  Germans who 

l e f t  t h e i r  homeland f o r  America, I t  appears r a th e r  t h a t  h is  p o s i t io n  on 

em ig ra tio n  changed in  connection  w ith  h is  more g e n e ra l change du rin g  th e  

second h a l f  o f  th e  18?0 , s from f r e e  tr a d e  le an in g s  (under th e  in flu en c e  

o f  R udolf von D elbrlick) to  p ro te c tio n is m . That change was th e  r e s u l t ,  

n o t th e  cau se , o f  th e  a l l i a n c e  he fo rged  between a g ra r ia n s  and in d u s t r i ­

a l i s t s  in  o rd e r  to  g a in  su p p o rt from bo th  fa c t io n s  f o r  h is  f i s c a l  reform  

w ith in  Germany. In  th e  course  o f  t h a t  more g e n e ra l change h is  id eas  w ith  

re s p e c t to  em ig ra tio n —seen as  a d ra in  o f  young, a b le -b o d ied  manpower—a lso  

changed.

The a g ra r ia n s  had demanded re g u la t io n  and c o n tro l (p rev e n tio n ) of
98

em ig ra tio n  as e a r ly  as 1872. The i n d u s t r i a l i s t s  jo in e d  in  t h i s  demand 

te n  y ears  l a t e r  when t h e i r  f a c to r i e s  were c lam oring f o r  cheap la b o r .

During th e  1 8 8 0 's  a l s o ,  th e  c o lo n ia l  s o c ie t ie s  began to  p re ss  f o r  regu­

l a t i o n ,  as w e ll as  f o r  s p e c i f ic  governm ental d i r e c t io n ,  o f em ig ra tion  from

97
H orst Kohl ( e d . ) ,  Die Reden des M in is te rp ra e s id e n te n  und R eich sk an z le r 
F tlrs ten  von Bism arck. 1881-85. X ( S tu t tg a r t :  189^)* p<> 208, e x tr a c t  from 
speech d e liv e re d  in  th e  R eich stag  s e s s io n  o f June 26, 188^-, h e r e a f te r  
c i te d  a s :  Kohl, Bismarck-Reden.

98
L e t te r ,  B ancro ft to  F ish , May 1^ , 1872, F . R . 1872. pp. 189-190. In  
t h i s  l e t t e r ,  B ancro ft re p o rte d  on th e  proceed ings o f th e  Pomeranian 
A g r ic u ltu ra l  S o c ie ty . This s o c ie ty  passed a r e s o lu t io n :  "To recommend 
g r e a te r  s tr in g e n c y  in  th e  p o lic e  law s re g u la t in g  e m ig ra tio n ."
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99
Germany, Bismarck needed th e  su p p o rt o f a l l  th e se  g roups, both  f o r  h is

dom estic and f o r  h is  fo re ig n  p o lic y  a im s.

Wo em ig ra tio n  re g u la tio n  b i l l  was passed du rin g  h is  te n u re  as  German 
100

C h an ce llo r. He d id  change h is  mind w ith  r e s p e c t  to  th e  b e n e f i ts  d e r iv in g
'  V

from  th e  B ancro ft n a tu r a l iz a t io n  t r e a t i e s ,  however. A fte r  th e  d eath  o f 

Bernhard von Bttlow, h is  S e c re ta ry  o f S ta te  f o r  F oreign  A f fa i r s ,  whose suc­

c e s so rs  were p e rm itte d  much le s s  freedom of a c t io n  by Bism arck, th e  n a r­

rowing o f th e  scope o f th e  t r e a t i e s  began. The co incidence  o f  th e  death  

o f th e  S e c re ta ry  o f S ta te  f o r  F oreign  A f fa ir s  w ith  t h a t  o f t r e a ty  r e s t r i c ­

t io n  was la r g e ly  a c c id e n ta l .  I t  happened to  come a t  a tim e when th e  te n  

y ea rs  i n i t i a l l y  s t ip u la te d  by a r t i c l e  7  f o r  th e  d u ra tio n  o f  th e  t r e a ty  

ra n  o u t. Bismarck may have regarded  th i s  te n -y e a r  span as th e  maximum 

tim e he would p erm it them to  fu n c tio n  f u l l y .  In  any c ase , th e y  were 

narrowed th e r e a f t e r  s te p  by s te p .  By th e  tim e Bismarck l e f t  o f f ic e  in  1890, 

v e ry  few b e n e f i ts  from th e  o r ig in a l  t r e a t i e s  remained in  fo rc e .  The 

.B ancroft t r e a t i e s  had served  t h e i r  purpose in  h is  ey es : to  win th e  f r ie n d ­

sh ip  o f th e  U nited S ta te s  d u rin g  th e  fo rm ativ e  y ears  o f  th e  German em pire.

99
Germany, S tenograph ische B e r ic h te . 17. L eg is la tu r-fia rio d e . 1881, I ,  
p . 452. The se s s io n  o f March 21, 1881 brough t fo r th  comments on a 
re p o r t  o f  th e  E m igration Commissioner fo r  Germany. R ep re se n ta tiv e  
Joseph L ingens, a C a th o lic  from Cologne, quoted from th e  Munich P o l i -  
t i s c h e  B la e t te r  to  su p p o rt h is  advocation  o f German em ig ra tio n  to  
th e  Danube b a s in  and away from America: " I t  i s  th e re  th a t  we should 
d i r e c t  our stream  o f em igrants because th e se  em igrants would s ta y  in  
touch w ith  th e  fa th e r la n d  and w i l l  smooth th e  way f o r  ou r p ro d u c ts ."

100
S ev era l a ttem p ts  were made to  o b ta in  passage f o r  em ig ra tio n  re g u la t io n  
b i l l s ,  however, a com prehensive b i l l  was o n ly  passed  on May 19, 1897. 
Germany, S tenograph ische B e r ic h te . IX. L o g is la tu r -P e r io d e . 1895*'97» 7 I I I ,  
P . 5940.
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That f r ie n d s h ip  endured du rin g  th e  1880*3 d e s p ite  th e  narrow ing o f

th e  n a tu r a l iz a t io n  t r e a t i e s  w hich, in  tu rn  a f fe c te d  a d v e rse ly  th e  l iv e s

o f many German-Americans who re tu rn e d  to  Germany d u rin g  th a t  p e r io d . I t

endured d e s p ite  th e  f a c t  t h a t ,  what Bismarck a t  th e  tim e o f r a t i f i c a t i o n

had c a l le d  th e  r e a l  and p r a c t i c a l  purpose o f th e  t r e a ty —to  p r o te c t  newly

n a tu ra l iz e d  Americans from m i l i t a r y  d u ty  c laim s in  Germany upon t h e i r  
101

r e tu rn ,  was r a p id ly  being  d e s tro y e d .

The f r ie n d s h ip  g ra d u a lly  eroded as a r e s u l t  o f  commercial r i v a l r i e s  

b rough t on by th e  t r a n s p o r ta t io n  re v o lu tio n  and as a consequence o f  d i f ­

fe re n ce s  between the  two c o u n tr ie s  r e s u l t in g  from c la sh in g  im p e r ia l i s t

d e s ig n s . The low p o in t  b e fo re  World War I  was reached  j u s t  p r io r  and
102

d u rin g  th e  Spanish-A m erican War, A fte r  th a t  tim e , th e  r e la t io n s  

between th e  two c o u n tr ie s  improved b r i e f l y  as a r e s u l t  o f co n ce rted  e f ­

f o r t s  on th e  p a r t  o f Theodore R o o sev e lt and W illiam  I I ,  However, th e  

. s ig n in g  o f  th e  B ancro ft t r e a t i e s  in  1868 re p re se n te d  th e  summit in  

am icable r e la t io n s  between th e  two c o u n tr ie s .

101
Worth Germany, S tenograph ische  B e r ic h te . 1868, I ,  p .  44 , Bismarck s a id :
"H jer e rk la e re n  w ir a b e r . dass  u n te r  d ie se n  Bedingung w ir  den B e tre f -  
fenden a ls  am erikanischen  Buerger anerkennen. ihn  a ls o  zum p re u ss isc h en  
oder norddeutschen  H i l i t a i r s d i e n s t  n ic h t  heran zieh en  koennen. Das i s t  
d e r  IBnptzweck des V e r tra g e s ."

102
Bernhard von Billow, th e  younger, l a t e r  S e c re ta ry  o f S ta te  f o r  F oreign  
A ffa irs  and German C h an ce llo r, a s s e r te d  th a t  W illiam  I I  and th e  German 
people  as a whole supported  Spain  in  t h a t  w ar, even i f  Germany was o f -  
f i c i a l l y  n e u t r a l : "Ich  habe zwar schon erw aehnt. d ass  W ilhelm I I  m it 
se in e n  Sym path len .. .ganz a u f  sp an lsc h e r S e ite  s ta n d , t e i l s  aus A bnei- 
gung gegen d ie  re p u b lik a n isch e  S taa ts fo rm  in  Amerlka. . . .W ilhelm machte 
aus seinem ITerzen um so w enlger e in e  M ttrdergrube. a l s  e r  wussteV, ,dass 
d ie  g rosse  M ehrheit des deu tschen  Volkes ebenso d ach te  und f t th l te  wie 
e r . . . .B s  gelang m ir. m it U n tersttltzung  a l l e r  P a r te ie n  des R eichstages 
wie des au sg ezeichne ten  am erikanischen  B o tsc h a fte rs  in  B e r lin . M r.W hite. 
nach und nach d ie s e  deu tsch -am erik an isch e  Spannung b e iz u le g e n . 11 
Bernhard von Billow, D enkw tirdigkeiten. I  (B e r l in :  1930)» PP» 219-220.



CHAPTER I I  

THE TREATIES

In tro d u c t io n . The t r e a t y  between th e  United S ta te s  and th e  North

German C onfederation  (se e  appendix) re p re se n te d  th e  f i r s t  n a tu r a l iz a t io n

t r e a ty  ev er signed  between th e  U nited S ta te s  and a fo re ig n  power. I t s

s ig n a tu re  in  1868 le d  to  s im ila r  agreem ents w ith  o th e r  German s t a t e s .

T re a tie s  w ith  B av aria , Baden, W ttrttem berg, and H esse, fo llow ed in  th a t  
1

o rd e r .  The com plete t e x t  o f  th e  North German t r e a ty  i s  provided  because 

i t  was th e  f i r s t —and, th e re fo re ,  fundam ental—t r e a ty  and because i t s  

p ro v is io n s  covered th e  l a r g e s t  s in g le  p o rtio n  o f German t e r r i t o r y .  I t  was 

a ls o  more im p o rtan t than  th e  o th e r  t r e a t i e s  in  th a t  i t  invo lved  th e  s t a t e  

t h a t  was, w ith in  th re e  y ears  o f th e  co n c lu sio n  o f th e se  t r e a t i e s ,  to  a s ­

sume th e  le a d e rs h ip  o f Germany. With th e  u n if ic a t io n  o f Germany, th 

C h an ce llo r o f th e  North German C onfedera tion  became th e  C h ance llo r o f 

th e  newly formed R eich and, as such was th e  man p r im a r i ly  re sp o n s ib le  f o r  

a d m in is te r in g  th e  t r e a t i e s .  In  view o f th e se  f a c t s ,  t h i s  f i r s t  t r e a ty  

assumed an added im portance . I t  was, th e re fo re ,  e s p e c ia l ly  r e g r e t ta b le  

th a t  th e  agreem ent a r r iv e d  a t  was n o t fo rm ulated  w ith  g r e a te r  c a re , 

and was r a t i f i e d  to o  h a s t i l y  w ith o u t thorough s c r u t in y .  The r e s u l t  

was an am biguously worded document which l e n t  i t s e l f  to  v a ry in g  i n t e r ­

p r e ta t io n s  .
-  . _

M alloy, T r e a t ie s . I ,  pp . 53-55, 60-63 , 9^9-951; I I ,  pp. 1298-1299, 
pp. 1895-1898.
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The fo rm atio n  o f  th e  German R eich  in  1871 b rough t abou t o th e r  com­

p l ic a t io n s  w ith  r e s p e c t  to  a d m in is tra t io n  o f th e  t r e a t i e s .  The wording 

o f  some o f th e  a r t i c l e s  d i f f e r e d  among th e  f iv e  t r e a t i e s .  Two s ig n a to ry  

s t a t e s —B avaria  and W uerttemberg—had added c la r i f y in g  p ro to c o ls  to  t h e i r  

agreem ents w ith  th e  U nited S ta te s .  As a r e s u l t  o f th e  F ran co -P ru ss ian  

w ar, two p ro v in c e s , known under German ru le  as th e  R eichsland  o f A lsace- 

L o rra in e , were ceded by France to  th e  newly formed German em pire . F o r­

m ally , th e  two p ro v in ces  added to  Germany were n o t covered by any German- 

American n a tu r a l iz a t io n  agreem ent; however, th e  North German t r e a t y  was 

t a c i t l y  ap p lie d  by th e  Reich to  t h a t  t e r r i t o r y  f o r  a p e rio d  o f e ig h t  

y e a r s .  Then, suddenly  and w ith o u t w arn ing , th e  Reich c a te g o r ic a l ly  

den ied  th a t  any n a tu r a l iz a t io n  t r e a t y  a p p lie d  to  A lsac e -L o rra in e .

This and o th e r  d i f f i c u l t i e s  could  have been avoided had a new t r e a ty ,  

covering  th e  whole t e r r i t o r y  o f  th e  new em pire, been n e g o tia te d  im m ediately  

upon th e  fo rm atio n  o f th e  R eich . A l t e r n a t iv e ^ ,  some form al agreem ent 

m ight have been reached  to  ex tend  th e  North German t r e a ty  to  th e  e n t i r e  

t e r r i t o r y  o f th e  em pire. N e ith e r o f th e  two a l te r n a t iv e s  was fo llow ed a t  

t h a t  tim e . In s te a d , th e  North German t r e a t y  served  o n ly  as a g e n e ra l 

b a s is  f o r  th e  a d m in is tra tio n  o f th e  t r e a t i e s .  In  a d d it io n  to  t h i s ,  th e  

German F oreign  M in is try  a p p lie d  any p ro v is io n s  from th e  fo u r  o th e r  t r e a t i e s  

as  w e ll as from th e  two p ro to c o ls —whenever t h a t  seemed to  o f f e r  some 

advantages to  Germany, In  e f f e c t ,  th e  Rgich claim ed a l l  th e  concessions 

made to  in d iv id u a l s t a t e s  in  b i - l a t e r a l  agreem ents ■without, in  r e tu r n ,  

g ra n tin g  th o se  made to  th e  U nited S ta te s  in  r e tu rn  by th e  in d iv id u a l 

German s t a t e s .
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For example, th e  Reich w ished to  extend to  i t s  whole t e r r i t o r y  th e

age l im i t a t i o n  imposed by th e  B avarian  P ro to c o l upon re tu rn in g  male n a tu r a l -  
2

iz ed  Americans; and, in  due tim e , i t  d id  ad o p t th e  v e rs io n  o f a r t i c l e  IV 

co n ta in ed  in  th e  Baden t r e a t y .  U nlike th e  o th e r  fo u r t r e a t i e s ,  th e  Baden 

v e rs io n  o f a r t i c l e  IV d id  n o t g u a ran tee  th e  tw o-year r i g h t  o f  so jo u rn  to
3

re tu rn in g  m ig ran ts . At th e  same tim e , th e  Rgich d id  n o t honor th e  p ro ­

v is io n s  f o r  reassum otion  o f c i t iz e n s h ip  co n ta in ed  in  th e  B avarian  and
4

¥u erttem b erg  P ro to c o ls , nor th e  d e f in i t io n s  w ith  re s p e c t to  freedom from

punishm ent in co rp o ra ted  in  th o se  same p ro to c o ls  in  c l a r i f i c a t i o n  of
5

a r t i c l e  I I  o f th e  t r e a t i e s .

This p r a c t ic e  on th e  p a r t  o f th e  Germans o f s e le c t in g  p ro v is io n s  from 

th e  v a rio u s  t r e a t i e s  and p ro to c o ls  so as  to  b e s t  s u i t  t h e i r  purposes in  

in d iv id u a l  cases le d  to  much b i t t e r n e s s  and to  a number o f d is p u te s  between 

th e  two n a tio n s  concern ing  th e  wording and. th e  i n t e n t  o f th e  t r e a t y  p ro­

v is io n s .  The p re s e n t c h a p te r  w i l l  examnine th e se  d if f e r e n c e s  bo th  in  th e

2
M alloy, T r e a t ie s . I ,  p . 63 . The p ro to c o l c o d ic i l  to  a r t i c l e  IV forbade 
males who had em igrated b e fo re  se rv in g  t h e i r  m i l i t a r y  o b lig a t io n  in  
B avaria  s e t t l i n g  ag a in  perm anently  in  B avaria  b e fo re  reach in g  th e  age 
o f th i r ty - tw o .

3
I b i d . ,  p . 54.

4
I b id . Baden guaran teed  th e  n a tu ra l iz e d  American " s h a l l  n o t on h is  r e tu rn  
to  h is  o r ig in a l  co u n try  be c o n s tra in e d  to  resume h is  form er c i t iz e n s h ip ."  
I b i d . ,  p . 63 . The B avarian  P ro to c o l s ta t e d  t h a t  th e  r e tu rn in g  form er 
c i t i z e n  had to  ap p ly  fo r  h is  B avarian c i t iz e n s h ip  anew " e x a c tly  l i k e  
any o th e r  a l i e n ,"
I b id . . I I ,  p .  1898. The Itfuerttemberg P ro to c o l was even more l i b e r a l :  "The 
em igrant so r e tu rn in g , i s  a u th o riz ed  to  a c q u ire  th e  c i t iz e n s h ip  o f h is  form er 
co u n try  in  th e  same manner as  o th e r  a l i e n s . . .y e t  i t  i s  l e f t  to  h is  own f r e e  
w i l l  w hether he w i l l  a d o p t . . .o r  w i l l  p re se rv e  th e  c i t iz e n s h ip  o f h is  
a d o p tio n ."

5
I b i d . ,  I ,  p p . 54 and 62.



wording o f th e  t r e a t i e s  and in  th e  c o n te n t o f  th e  p ro to c o ls  so as to  

p ro v id e  a b a s is  f o r  l a t e r ,  more d e ta i le d ,  exam ination o f th e  d isagreem ents 

which a ro se  over in t e r p r e ta t io n  o f th e  t r e a t i e s .

V a ria tio n s  in  T rea ty  P ro v is io n s

A r t ic le  I :  N a tu ra l iz a t io n  Recognized

This a r t i c l e  d e fin ed  th e  requ irem en ts  s e t  by th e  German s t a t e s  f o r

re c o g n itio n  o f th e  ad o p tio n  o f American c i t iz e n s h ip  by t h e i r  form er s u b je c ts .

An absence o f  f iv e  y e a r s ,  combined w ith  n a tu r a l iz a t io n  in  th e  U nited S ta te s ,

was re q u ire d  f o r  t h i s  r e c o g n it io n . Beginning du rin g  th e  C iv i l  War, th e

U nited S ta te s  had s ta r te d  to  g ra n t c i t iz e n s h ip  w ith  s h o r te r  re s id en c e  to

men who served  in  th e  Union army r a th e r  th an  re q u ir in g  them to  w a it f o r

th e  f iv e  y ears  s p e c if ie d  in  th e  s t a t u t e  f o r  normal im m igran ts. The Ge rman

s ta t e s  re fu sed  to  reco g n ize  t h i s  type  o f  c i t iz e n s h ip  g ra n t to  t h e i r  form er

s u b je c ts  u n t i l  th o se  su b je c ts  had re s id e d  in  th e  U nited S ta te s  f o r  th e  f u l l
6

f iv e  y ears  no rm ally  re q u ire d .

A r t ic le  I  was worded so am biguously t h a t ,  i n i t i a l l y ,  th e  im pression  

was l e f t  th a t  a re s id en c e  o f f iv e  y ears  was n ece ssa ry  in  a d d it io n  to  n a t ­

u r a l i s a t i o n .  The wording "who become n a tu ra l iz e d  in  th e  U nited S ta te s  o f 

America and ^ i t a l i c s  mine^ s h a l l  have re s id e d  u n in te r ru p te d ly  w ith in  th e  

6
M alloy, T r e a t ie s . I ,  p . 62 (B a v a r ia ) : "Inasmuch as th e  c o p u la tiv e  ’and1 
i s  made use o f ,  i t  fo llo w s , o f  c o u rse , t h a t  n o t th e  n a tu r a l iz a t io n  a lo n e , 
b u t an a d d i t io n a l  f iv e  y e a r s 1 u n in te rru p te d  re s id en c e  i s  re q u ire d , be­
fo re  a person  can be regarded  as  coming w ith in  th e  t r e a t y . , . . "
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7
U nited S ta te s  f o r  f iv e  y e a r s . . . . '1 l e n t  i t s e l f  to  t h i s  in te r p r e ta t io n .

No c la r i f y in g  p ro to c o l was added e i t h e r  to  th e  Worth German o r th e  Hesse

t r e a t i e s ,  b u t both  B avaria  and W uerttemberg appended p ro to c o ls  to  t h e i r
8

agreem ents w ith  th e  U nited S ta te s ,  Baden, th e  th i r d  s t a t e  to  s ig n  a

n a tu r a l iz a t io n  t r e a t y  w ith  th e  United S ta te s ,  worded a r t i c l e  I  in  such

a way th a t  no doubts could  p o s s ib ly  a r i s e :

C itiz e n s  of th e  Grand Duchy o f  Baden, who have re s id e d  un in­
te r r u p te d ly  w ith in  th e  U nited S ta te s  o f  America f iv e  y e a r s ,  and 
b e fo re , d u rin g , o r  a f t e r  t h a t  tim e , have become o r  s h a l l  become 
n a tu ra l iz e d  c i t iz e n s  o f th e  U nited S ta te s ,  s h a l l  be h e ld  by 
Baden to  be American c i t i z e n s ,  and s h a l l  be t r e a te d  as  su c h .9

In  a c tu a l  f a c t ,  however, d e s p i te  th e  la c k  o f c l a r i t y  in  th e  formu­

l a t i o n  o f t h i s  a r t i c l e  in  two o f th e  f iv e  t r e a t i e s ,  on ly  one in s ta n c e  i s  

reco rded  in  th e  a rc h iv e s  o f a German s t a t e  re q u ir in g  c e r t i f i c a t i o n  o f

f iv e  y e a r s 1 re s id en c e  in  th e  U nited S ta te s  in  a d d itio n  to  th e  norm ally
10

re q u ire d  p ro o f o f  Ainarican c i t iz e n s h ip .

A r t ic le  I I :  Punishment f o r  O ffenses P r io r  to  n a tu r a l iz a t io n  

This a r t i c l e  was designed  to  c l a r i f y  th e  s ta tu s  o f form er German 

su b je c ts  w ith  re s p e c t to  l i a b i l i t y  f o r  punishm ent fo r  a c ts  committed

7
I b i d . The passage quo te  above co n tin u es : " . . . b u t  i t  i s  by no means r e ­
q u i s i t e  th a t  th e  f iv e  y e a r s 1 re s id en c e  should  ta k e  p lace  a f t e r  th e  n a tu ­
r a l i z a t i o n ."  I b id . . I I ,  p .  1897. W uerttem berg1s P ro to co l s a id :  " . . . b u t  
i t  i s  by no means r e q u i s i t e ,  t h a t  th e  f iv e  y ea rs  re s id en c e  should  ta k e  
p la ce  a f t e r  n a tu r a l iz a t io n ."

8
For p e r t in e n t  p assag es , see  fo o tn o te s  7 and 8 above.

9
I b id . .  I ,  pp . 53-5k,

10
The government o f W uerttemberg re fu sed  to  a cc e p t th e  p a s sp o r t o f  F r ie d r ic h  
S e if r ie d  as p ro o f o f American c i t iz e n s h ip  in  1895• L e t te r ,  M in is te r  
Theodore Runyon to  S e c re ta ry  of S ta te  R ichard  Olney, December 2k, 1895.
F . R. 1896. p . 519.
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th rough  (o r  a f t e r ,  when th e  in d iv id u a l  d id  n o t appear f o r  m i l i t a r y  

in d u c tio n )  e m ig ra tio n . D esp ite  th e  f a c t  t h a t  th e  t e x t  made t h i s
I

l i a b i l i t y  to  (o r  exem ption from) punishment c le a r  in  a l l  c a s e s , th re e

o f th e  German s t a t e s  n e v e r th e le s s  f e l t  a need to  e la b o ra te  on th e  p o in t .

Baden ach ieved  th i s  e la b o ra tio n  by a c a r e fu l  wording o f th e  a r t i c l e

i t s e l f  so as  to  s p e c ify  who was l i a b l e  to  punishm ent and who was exempt:

In  p a r t i c u la r ,  a form er Eadener who, under th e  f i r s t  a r t i c l e ,  
i s  to  be h e ld  an American c i t i z e n ,  i s  l i a b l e  to  t r i a l  and 
punishment acco rd ing  to  th e  laws o f Baden f o r  n o n - fu lf i l lm e n t 
o f  m i l i t a r y  d u ty -
1 . I f  he has em igrated  a f t e r  he , on occasio n  o f th e  d r a f t  from 
th o se  owing m i l i t a r y  d u ty , has been e n ro lle d  as  a r e c r u i t  f o r  
s e rv ic e  in  th e  s tan d in g  army.
2 . I f  he has em igrated  w h ils t  he stood  in  s e rv ic e  under th e  f la g ,  
o r  had le a v e  o f absence f o r  a l im ite d  tim e .
3 . I f ,  having a le av e  of absence f o r  an u n lim ited  tim e o r ,  be­
lo n g in g  to  th e  re s e rv e  o r  to  th e  m i l i t i a ,  he has emigrated, a f t e r  
having re c e iv e d  a c a l l  in to  s e r v ic e ,  o r  a f t e r  a p u b lic  proclam a­
t io n  re q u ir in g  h is  appearance , o r  a f t e r  war has broken o u t .

The fo u r  o th e r  German s t a t e s  used th e  wording f o r  a r t i c l e  I I  quo ted  under
12

th e  North German C o nfedera tion  t r e a t y  t e x t .  S t i l l ,  two o f  th e se

s t a t e s —B avaria and W uerttemberg—e lab o ra te d  on th e  t r e a ty  t e x t  in  th e

p ro to c o ls  appended to  t h e i r  t r e a t i e s  a t  th e  tim e o f s ig n a tu re .  In  h e r

p ro to c o l, B avaria , in  c o n tr a s t  to  th e  a t t i t u d e  o f  Baden, s t r e s s e d  the

exemption from punishm ent:

I t  i s  e x p re ss ly  agreed  t h a t  a person  who, under th e  f i r s t  a r t i c l e  
i s  to  be he ld  as  an  adopted c i t i z e n  o f th e  o th e r  S ta te ,  on h is  
r e tu rn  to  h is  o r ig in a l  co u n try  cannot be made p u n ishab le  f o r  th e  
a c t  o f em ig ra tio n  i t s e l f ,  n o t even though a t  a l a t e r  day  he 
should  have l o s t  h is  adopted  c i t iz e n s h ip .- ^

11
M alloy, T r e a t ie s . I ,  p . 5^.

12
I b i d . ,  I ,  p . 6 l ,  p . 950; I I ,  p . 1896.

13
I b id . .  I ,  p . 62.
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B avaria  was a ls o  th e  o n ly  s t a t e  which e x p l i c i t l y  guaranteed immunity from

punishm ent f o r  th e  a c t  o f  em ig ra tio n  even a f t e r  p o s s ib le  lo s s  o f  American

c i t i z e n s h ip .  In  r e tu r n ,  she demanded th e  co n cessio n  t h a t  no form er male

B avarian , who had em igrated  b e fo re  he had perform ed h is  m i l i t a r y  d u ty ,

would be allow ed to  s e t t l e  a g a in  perm anently  in  B avaria b e fo re  he had
14

reached  th e  age o f th i r ty - tw o .

W uerttemberg adopted  in  h e r  p ro to c o l a m iddle ground which a ssu red

immunity f o r  a l l  b u t two c a te g o r ie s  o f  em ig ran ts :

On the  s id e  o f  Wurtemberg r s i c l . i t  i s  ag reed  th a t  a l l  form er 
W urtem bergers, who under tn e  f i r s t  a r t i c l e  o f t h i s  t r e a t y  a re  to  
be h e ld  a s  American c i t iz e n s  may, w hether th e y  have em igrated  be­
fo re  o r  a f t e r  th e  age o f l i a b i l i t y  to  m i l i t a r y  s e r v ic e ,  r e tu r n  to  
t h e i r  o r ig in a l  c o u n try , f r e e  from m i l i t a r y td u tie s  and p e n a l t ie s  and 
w ith  a c la im  to  th e  d e liv e ry  o f p ro p e r ty  which may have been se ­
q u e s te re d , w ith  th e  ex cep tio n  o f th o se  Wurtemberg em igran ts l i a b l e  
to  m i l i t a r y  d u ty  who have tak en  to  f l i g h t
(1 ) A fte r  t h e i r  enrolm ent in  the  a c t iv e  army and b e fo re  t h e i r  
d isch a rg e  from same, o r
(2 ) A fte r  th ey  (a )  have been c a l le d  in to  s e rv ic e  w ith  th e  c la s s  
o f  t h e i r  age o r on occasions o f p la c in g  th e  m i l i t a r y  fo rce  on a 
war fo o tin g , o r (b ) have been p re s e n t a t  a m uster and been d es­
ig n a te d  as  a p a r t  o f  th e  c o n t in g e n t .^

I t  should  be no ted  th a t  W uerttemberg was th e  o n ly  s t a t e  t h a t  s p e c i f i c a l ly

guaran teed  th e  p ro p e r ty  r ig h t s  o f em ig ran ts . In  f a c t ,  d u rin g  th e  f i r s t  te n

y ears  o f th e  e x is te n c e  o f th e  t r e a t i e s ,  th e se  r ig h t s  were a u to m a tic a lly

g ran ted  to  a l l  form er Germans to  whom th e  t r e a t i e s  were co n sid e red  to

a p p ly . A fte r  t h a t  tim e , f in e s  and s e q u e s tra t io n  o f  p ro p e r ty  were f i r s t

14
♦» I j  ji;, >63 .

15
Ibid. ,  I I , pp. 1897-1898.
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upheld a g a in s t  a l l  n a tiv e s  o f  A lsace -L o rra in e  and, g ra d u a lly , a g a in s t
16

o th e r  n a tu ra l iz e d  Americans o f German o r ig in  as w e ll .

D esp ite  th e  ap p a ren t c l a r i t y  o f  a r t i c l e  I I ,  doubts a lre a d y  a ro se  in

th e  North German R eichstag  a t  th e  tim e o f t r e a t y  r a t i f i c a t i o n  as  to  th e

p o s s ib le  e f f e c ts  and scope of t h i s  a r t i c l e .  As a r t i c l e  I I I  d e a l t  w ith  th e

q u e s tio n  of e x t r a d i t io n  o f c r im in a ls , a r t i c l e  I I  was obv iously  in tended

to  p r o te c t  th o se  form er Germans who had tra n s g re s s e d  a g a in s t  m i l i t a r y

s e rv ic e  laws th rough  em ig ra tio n . P r iv y  C o u n c illo r  Bernhard Kttnig, who

co -s ig n ed  th i s  f i r s t  B ancroft t r e a ty ,  confirm ed th a t  a r t i c l e  I I  was

d e s tin e d  to  re g u la te  p re c is e ly  t h i s  type of o ffe n se : " . . . a  German, who has

sp en t f iv e  y ears  in  America and has a cq u ired  c i t iz e n s h ip  th e re  w i l l  n o t be
17

s u b je c t  to  in v e s t ig a t io n  and punishm ent fo r  u n au th o rized  e m ig ra tio n ."

U n til th e  co n c lu sio n  o f t h i s  f i r s t  n a tu r a l iz a t io n  t r e a t y ,  th e  German

s ta t e s  had passed judgment in  a b se n tia  a g a in s t  men who had n o t p resen ted
18them selves fo r  in d u c tio n  in to  th e  m il i ta r y  s e rv ic e  when c a l l e d 0 Upon

t h e i r  r e tu rn ,  and based upon th e se  judgments passed  d u rin g  t h e i r  absence 

in  America, form er Germans were th en  s u b je c t to  f in e s ,  s e q u e s tra t io n  of 

p ro p e rty , im prisonm ent, o r  f o r c ib le  in d u c tio n  in to  th e  m i l i t a r y  s e r v ic e .

16
The Germans sometimes suggested  a p e t i t io n  d i r e c t l y  to  th e  K a ise r f o r  
rem issio n  o f such f in e s .  As th e se  f in e s  were i l l e g a l ,  t h i s  was a c le a r  
a ttem p t a t  harassm ent to  d isco u rag e  th e  r e tu r n  o f m i l i t a r y  age men. C f, 
P au l F rie d la e n d e r  c a se , F . R. 1901. Annex, pp. 180-184.

17
K0r th  Germany, S tenograph iscbe  B e r ic h te . 1868, I ,  p . 43 .

18
This type o f judgment was au to m atic . Two m in i s t e r i a l  d ecrees  issu ed  in  
J u ly ,  1868 by th e  North German C onfedera tion  ( F . R. 1880. pp. 443-444), 
in  im plem entation o f th e  n a tu r a l iz a t io n  t r e a t i e s ,  inform ed lo c a l  a u th o r­
i t i e s  o f  th e  im m unities g ran ted  n a tu ra l iz e d  Americans in  th e se  t r e a t i e s ,  
and in s tru c te d  them to  r e f r a in  from p ro se c u tio n , o r  to  suspend o r annul 
sen ten ces  a lre a d y  p assed . These d ecrees  w ere, g e n e ra lly , ig n o red , and 
in te rv e n tio n  by th e  American le g a t io n  was n e ce ssa ry  in  a lm ost every  case 
to  o b ta in  com pliance,
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During th e  r a t i f i c a t i o n  d eb a te  in  th e  North German R e ich s ta g , the

degree o f  immunity from punishm ent g ran ted  by a r t i c l e  I I  was im m ediately

q u e s tio n ed . The c o - re fe re e ,  R e p re se n ta tiv e  Rudolf S ch le id en , sought to

calm th e  apprehensions of some members reg a rd in g  p o s s ib le  r e p r i s a l s  a g a in s t

re tu rn in g  form er Germans by p o in tin g  o u t th a t  th e  key to  a r t i c l e  I I  la y  in

th e  two words "b e fo re  e m ig ra tio n . 11 A ccording to  S ch le id en , t h i s  wording

supposed ly  precluded  punishm ent f o r  any a c ts  committed th rough th e  a c t  o f 
19

em ig ra tio n  i t s e l f .

In  connec tion  w ith  th e  d is c u s s io n  o f a r t i c l e  I I  o f th e  North German

t r e a t y ,  Bismarck ( in  th e  exchange c i te d  on pp. 40-&1), gave what was th en

ta k en  to  be an a ssu ran ce  t h a t ,  even a f t e r  th e y  m ight have l o s t  t h e i r

American c i t iz e n s h ip ,  form er Germans could  s t i l l  n o t be punished f o r  a c ts

committed th rough e m ig ra tio n . In  a c tu a l  p r a c t ic e ,  th e  German R eich , d e s p ite

e x p l i c i t  gu aran tees  in  th re e  of th e  f iv e  t r e a t i e s  w ith  re s p e c t  to  r e -
20

assum ption o f c i t i z e n s h ip ,  soon took  th e  s tan d  expressed  in  th e  "U nited
21

Commissions R ep o rt."  This s tan d  was t h a t  a German's n a t iv e  c i t iz e n s h ip  

was sim ply  he ld  in  abeyance d u rin g  h is  absence and t h a t  h is  n a t iv e  s t a t e

19
North Germany, S tenograph ische  B e r ic h te . 1868, I ,  p . ^3 .

20
M alloy, T r e a t ie s . I ,  p 062: B a v a r ia ’s P ro to c o l appended to  th e  t r e a ty  
gave an exp ress  guaraiitee  a g a in s t  punishm ent under a r t i c l e  I I  even i f  
th e  form er B avarian  had l o s t  h is  American c i t iz e n s h ip .
I b i d . ,  I I ,  pp . 1897-1898: W uerttem berg gave a s im i la r  g uaran tee  in  
h e r P ro to c o l .
I b id . . I ,  p .  5^: Baden in c o rp o ra te d  a g u aran tee  a g a in s t  punishment 
d i r e c t l y  in to  h e r  a r t i c l e  I I  of th e  t r e a t y .

21
For th e  com plete t e x t ,  see  Munde, B ancro ft T r e a t ie s , pp . 5 -1 0 . For a 
d is c u s s io n  o f i t s  c o n te n ts , see  pp . 20-23 su p ra . The t e x t  o f  t h i s  
r e p o r t  was nev er tra n s m itte d  to  th e  Departm ent o f  S ta te .
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could rec la im  him as  soon a s —acco rd in g  to  German law—a so jo u rn  ex­

ceeding  the  two y ears  p e rm itted  him under th e  t r e a t y  in  h is  s t a t e  o f
22

o r ig in  had r e s u l te d  in  th e  lo s s  o f h is  adopted American c i t i z e n s h ip .

The on ly  p r o te c t io n  th a t  th e  U nited S ta te s  could accord  a n a tu r a l ­

iz ed  c i t i z e n  in  such cases was t h a t  d ev ised  bv B ancrofts  to  g iv e  th e
23

person  in  q u e s tio n  a p a s sp o r t good on ly  f o r  r e tu rn  to  America. I f  th e  

in d iv id u a l  s tay ed  on in  h is  n a t iv e  German s t a t e  beyond th e  allow ed two- 

y e a r p e r io d , th e  lo c a l  a u th o r i t i e s  reclaim ed  him and he was s u b je c t  to  

a l l  German laws as a German—in  p a r t i c u la r ,  to  t h a t  re q u ir in g  him to  p e r­

form m i l i t a r y  s e r v ic e .

This p r a c t ic e  was c o n tra ry  to  th e  id eas  exp ressed  by Bismarck during  

th e  1868 t r e a t y  r a t i f i c a t i o n  d eb a te  in  th e  North German R e ic h s ta g . But 

Bismarck a ls o  changed h is  a t t i t u d e  towards e m ig ra tio n . In  1884, he vo iced  

h is  contem pt o f  Germans who em igra ted :

I  am f ig h t in g  a g a in s t  prom otion o f em ig ra tio n ; a German who 
d is c a rd s  h is  f a th e r la n d  l i k e  an o ld  co a t i s  no lo n g e r a German;
I  tak e  no f u r th e r  i n t e r e s t  in  him from a n a t io n a l  p o in t  o f v ie w .^

While he could n o t a c tu a l ly  p re v e n t em ig ra tio n , he saw no p o in t in

t r e a t i n g  re tu rn in g  em igran ts w ith  any s p e c ia l  c o n s id e ra tio n ,

22
For d e t a i l s ,  see  p .  22 su p ra .

23
The f i r s t  such c a se , which w i l l  be d iscu ssed  in  d e t a i l  l a t e r ,  was th a t  
o f Mentheim Cohn in  1874. Cohn was summoned f o r  P ru ss ia n  m i l i t a r y  
s e rv ic e  s h o r t ly  a f t e r  h is  tw o-year p e rio d  o f g race was up . B ancro ft 
gave him a p a s s p o r t  to  enab le  him to  r e tu rn  to  America. L e t te r ,  
B an cro ft to  F is h , June 29, 1874, F . R. 1874. p . 447.

24
Kohl, Bism arck-Reden. X, p . 208, e x t r a c t  from a speech d e liv e re d  by 
Bismarck in  th e  R eich stag  s e s s io n  o f  June 26, 1884.



5?

For th e  f i r s t  te n  y ears  o f  th e  t r e a t ie s *  d u ra tio n , th e  R eich ’s 

F o re ig n  M in is try , under th e  le a d e rs h ip  o f  Bernhard von Bttlow, g e n e ra lly  

a d m in is te red  th e  t r e a t i e s  f a i r l y .  N e v e rth e le ss , f o r c e fu l  in te rv e n tio n  

by th e  American le g a t io n  was o f te n  n ecessa ry  in  o rd e r to  o b ta in  ju s t i c e  

in  in d iv id u a l c a s e s . A fte r  th e  f i r s t  te n  y e a r s , th e  German a u th o r i t i e s  

sought to  r e s t r i c t  th e  scope o f  th e  t r e a t i e s ,  more and more.

At th e  tim e of s ig n a tu re , a r t i c l e  I I  was co n sidered  to  be th e  p r in ­

c ip a l  achievem ent o f th e  t r e a t i e s ,  to g e th e r  w ith  a r t i c l e  I ,  which g ran ted  

o f f i c i a l  re c o g n itio n  to  American c i t iz e n s h ip .  With th e  fo rm ation  o f th e  

R eich . th e  whole German a t t i t u d e  toward th e  s p i r i t  o f  th e  t r e a t i e s  changed. 

The concessions g ran ted  to  th e  U nited S ta te s  by th e  t r e a t i e s  were r e g re t te d  

and , a s  a r e s u l t ,  a r t i c l e s  I ,  I I  and IV were e f f e c t iv e ly  n u l l i f i e d  by th e  

Germans th rough th e  use o f  e x p u ls io n . N a tu ra liz e d  Americans o f  German 

o r ig in  were e x p e lled  w ith in  weeks o r months o f t h e i r  a r r i v a l  in  t h e i r  

home s t a t e .  Thus, th e  p r in c ip le  o f  re c o g n itio n  o f American c i t iz e n s h ip  

was p re se rv ed  w hile  th e  main purpose o f th e  t r e a t i e s  was th w a rte d . In  

f a c t ,  th e  p r a c t ic e  o f  ex p u ls io n —f o r  no o th e r  reason  th an  th a t  th e  Germans 

co n sid ered  th e  p resence  o f such form er Ge rmans as a n u isan ce—v io la te d  

bo th  th e  s p i r i t  and th e  l e t t e r  of a r t i c l e  I I  o f th e  t r e a t i e s . This a r ­

t i c l e  had been s p e c i f i c a l ly  in s e r te d  in  th e  t r e a t i e s  to  g ra n t immunity 

from punishm ent f o r  unau th o rized  em ig ra tio n .

In  1885» S e c re ta ry  o f S ta te  Thomas F . Bayard no ted  th e  Germans* in ­

c re a s in g  use o f th e  p ra c t ic e  o f ex p u lsio n  as a means o f p rev en tin g  th e  

r e tu r n  o f m il i ta ry -a g e  men who had. acq u ired  American c i t iz e n s h ip :
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That a good and s u f f i c i e n t  ground f o r  such exp u lsio n  i s  to  
he found in  th e  purpose on th e  p a r t  o f an em igran t to  avo id  
m i l i t a r y  d u ty  by em ig ra tio n , th e  s u f f i c i e n t  p ro o f o f  which 
purpose f o r  th e  Ge rman Government i s  th e  f a c t  t h a t  th e  emi­
g ra n t demanded an o f f i c i a l  p e rm it to  le a v e  h is  n a t iv e  la n d . -̂5

Bayard urged th e  American m in is te r  (George H. P en d le ton ) to  lodge a

s tro n g  p r o te s t  a g a in s t  t h i s  p r a c t i c e .  However, th e  Germans claim ed

t h a t  th e  r ig h t  o f  e x p e ll in g  a l ie n s  who endangered th e  s e c u r i ty  o f th e

s t a t e  was an a b so lu te  r ig h t  under in te r n a t io n a l  law and, th e re fo re ,

u n a ffe c ted  by any t r e a t y .  T h e ir view  p re v a i le d .  The on ly  b e n e f i t

which rem ained th e r e a f t e r  o f a r t i c l e  I I  was c y n ic a l ly  p o in ted  o u t by

th e  German m in is te r  in  W ashington, F r ie d r ic h  von A lvensleben , to

S e c re ta ry  o f S ta te  Bayard :

Yet even p ersons l i a b l e  to  m i l i t a r y  d u ty , who have em igrated  
n o to r io u s ly  f o r  th e  purpose o f evading m i l i t a r y  d u ty , a re  b e t t e r  
o f f  now th an  th e y  were b e fo re  th e  co n c lu s io n  o f th e  t r e a t i e s  
. . . s i n c e  now, provided th a t  th e y  do n o t e x p re ss ly  o r  t a c i t l y  
renounce t h e i r  American n a tu r a l iz a t io n ,  th e y  s u f f e r  ex p u lsio n  
o n ly  and can n o t be punished  o r  com pelled to  se rv e  in  th e  
s tan d in g  army o r n a v y . 26

While expu lsio n  was perhaps p re fe ra b le  to  f o r c ib le  in d u c tio n  o r 

p r is o n , i t  s t i l l  c o n s t i tu te d  a g re a t  h a rd sh ip  f o r  many n a tu ra l iz e d  

Americans o f German o r ig in .  O ften , a man had saved f o r  y ears  in  o rd e r 

to  ta k e  h is  fam ily  back to  h is  p la c e  o f b i r t h  f o r  an extended v i s i t .  

When he a r r iv e d  th e re ,  he found t h a t  th e  a u th o r i t i e s  o f h is  home s t a t e  

would perm it him to  rem ain on ly  a s h o r t  tim e . As a r e s u l t ,  he had in -

25
L e t te r ,  Bayard to  P en d le to n , March 12, 1886, MS I n s t r u c t io n s ,  Germany, 
M-77, r e e l  no . 68.

26
L e t te r ,  von A lvensleben to  B ayard, J u ly  8 , 1886, F .R . 1886. p .  *H8.



cu rre d  th e  expense o f  a t r i p  he had though t would l a s t  m onths, maybe a 

y e a r , on ly  to  f in d  th a t  he had to  le av e  ag a in  a lm ost upon a r r i v a l .  Thus, 

a r t i c l e  I I  had, in  p r a c t ic e ,  ceased  to  f u l f i l  th e  purpose f o r  which i t  

had been c re a te d : to  p e rm it German-Americans to  v i s i t  t h e i r  o ld  homes 

w ith o u t f e a r  o f p ro se c u tio n  o r  r e p r i s a l s .

A r t ic le  I I I :  E x tra d i t io n

This a r t i c l e  was id e n t i c a l l y  worded in  a l l  t r e a t i e s .  I t  sim ply  ex­

tended e x is t in g  t r e a t i e s  o f e x t r a d i t io n  f o r  th e  m utual d e l iv e ry  o f 

c r im in a ls  and fu g i t iv e s  from j u s t i c e  to  a l l  t e r r i t o r i e s  covered by  th e  

t r e a t i e s .  No c o n tro v e rs ie s  over t h i s  a r t i c l e  a ro se  d u rin g  th e  p e rio d  

covered by t h i s  d i s s e r t a t i o n .  However, th e  r e f u s a l  o f th e  U nited S ta te s  

to  ex tend  th e  a p p lic a t io n  o f any o f th e se  t r e a t i e s  o f  e x tr a d i t io n  to  th e  

Riqichsland o f A lsace-L orra ine  m ight have c o n tr ib u te d  in d i r e c t ly  to  th e  

ab o u t-fa c e  o f th e  German government in  1879-80 reg a rd in g  th e  a p p l ic a t io n  

o f th e  B ancro ft t r e a t i e s  to  t h a t  a r e a .  No fo rm al m ention o f t h i s  was

ev er made in  th e  correspondence, b u t i t  has been advanced by a t  l e a s t  one
27

source as a reaso n  f o r  th e  German s h i f t .

A r t ic le  17: R enuncia tion  o f  N a tu ra liz a tio n

This a r t i c l e ,  to g e th e r  w ith  a r t i c l e  I I ,  gave r i s e  to  most f re q u e n t 

d if f e r e n c e s  o f  op in io n  w ith  r e s p e c t  to  in te r p r e ta t io n  o f th e  t r e a t i e s .

The a r t i c l e ,  id e n t i c a l l y  worded in  fo u r  o f  th e  f iv e  t r e a t i e s ,  gave r i s e

27
F r ie d r ic h  Kapp, "P e r d eu tsch -am erik an lsch e  V ertrag  vom 22 . F ebruar 1868. 
Annalen des deu tschen  R e ich es . XXXVI (Jan u ary , 1875)# p . 216. Kapp 
added th a t  th e  Americans had h in te d  th a t  th e y  would demand a d d i t io n a l  
co ncessions in  th e  n a tu r a l iz a t io n  t r e a t i e s  to  accede to  German demands 
fo r  an ex ten s io n  o f e x t r a d i t io n  agreem ents to  A lsace -L o rra in e .



I

60

to  c o n s id e ra b le  confusion  as  to  i t s  i n t e n t  and m eaning. The ambiguous

w ording—w hether in te n t io n a l  o r  n o t—l e f t  th e  d e te rm in a tio n  o f  i t s

a c tu a l  meaning up to  th e  in d iv id u a l  in te r p r e t in g  i t  a t  any given tim e:

I f  a German ^ B a v a rian , W uerttem berger, H ess ian l n a tu ra l iz e d  in  
America renews h is  re s id en c e  in  North Germ anyTfeavaria, Wuerttem­
b e rg , HesseJ w ith o u t th e  i n t e n t  to  r e tu r n  to  America, he s h a l l  be 
h e ld  to  have renounced h is  n a tu r a l iz a t io n  in  th e  U nited S ta te s  
. . . .The in te n t  n o t to  r e tu rn  may be h e ld  to  e x i s t  when th e  person  
n a tu ra l iz e d  in  th e  one co u n try  re s id e s  more th an  two y ears  in  
th e  o th e r  country.^®

S h o r tly  a f t e r  th e  co n c lu sio n  o f th e  t r e a t i e s ,  th e  q u e s tio n  a ro se  as to  

when th e  in t e n t  n o t to  r e tu rn  could  be assumed. On th i s  p o in t ,  th e  two 

n a tio n s  a lre a d y  h e ld  d ia m e tr ic a l ly  opposed v iew s. The Germans considered  

th e  tw o-year re s id en c e  c la u se  m andatory; t h a t  i s ,  th e y  read  "may be h e ld  

to  e x is t"  as " s h a l l  be h e ld  to  e x i s t . "  The A m ericans, on th e  o th e r  hand, 

assumed th a t  th e  person  in  q u e s tio n  rem ained an American c i t i z e n  u n less  

he o r  she fo rm a lly  d e c la re d  th e  in te n t  o f  g iv in g  up th e  a c u ire d  c i t i z e n ­

s h ip .

An a d d i t io n a l  f a c to r  com plicated  r e la t io n s  w ith  re s p e c t to  a r t i c l e  IV,

The t r e a t y  w ith  Eaden d id  n o t c o n ta in  th e  c lau se  g ra n tin g  a tw o-year r ig h t

o f so jo u rn , r a th e r  i t  read :

The em igrant from one S ta te  who, acco rd in g  to  th e  f i r s t  a r t i c l e  i s  
to  be he ld  as a c i t i z e n  o f  th e  o th e r  S ta te ,  s h a l l  n o t on h is  r e tu rn  
to  h is  o r ig in a l  coun try  be c o n s tra in e d  to  resume h is  form er c i t i z e n ­
s h ip , y e t  i f  he s h a l l  o f h is  own accord  re q c q u ire  i t  and renounce th e  
c i t iz e n s h ip  o b ta in ed  by n a tu r a l iz a t io n ,  such a re n u n c ia tio n  i s  a l ­
lowed, and no f ix e d  p e rio d  o f re s id en c e  s h a l l  be re q u ire d  f o r  th e  
re c o g n itio n  o f h is  reco v ery  o f c i t iz e n s h ip  in  h is  o r ig in a l  co u n try . '

28 1
M alloy, T r e a t ie s . I I ,  p . 1299; c f ,  a ls o  p .  1896 and i b i d . . I ,  pp. 6 l 
and 950.

29
Ibid. . I , p. 5^.
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W hile a r t i c l e  I I  o f th e  Baden t r e a ty  s p e c if ie d  which c i t i z e n s  o f Baden

would be s u b je c t to  punishm ent upon r e tu rn ,  i t  d id  n o t p ro v id e—as some

o f th e  o th e rs  d id —f o r  any procedures f o r  reassum ption  o f  c i t iz e n s h ip .

This meant t h a t  an American c i t i z e n  o r ig in a t in g  in  Baden cou ld  be

h a ra ssed  alm ost from th e  day o f h is  r e tu r n .  The wording o f a r t i c l e  IV

a ls o  l e f t  th e  in te r p r e ta t io n  o f  t h i s  p a r t  o f th e  t r e a t y  e n t i r e ly  up to

th e  lo c a l  a u t h o r i t i e s .  Two cases w i l l  be d iscu ssed  l a t e r  which show how

w id e ly  t h i s  in t e r p r e ta t io n  d i f f e r e d  w ith in  as s h o r t  a p eriod  a s  s ix  
30

m onths. The absence o f th e  tw o-year r ig h t  o f  so jo u rn  in  t h i s  t r e a ty  

l a t e r  le d  th e  German Reich to  c la im  th e  same p r iv i le g e s  f o r  th e  e n t i r e  

t e r r i t o r y  o f th e  em pire and th u s  c o n tr ib u te d  g r e a t ly  to  th e  ev en tu a l 

n u l l i f i c a t i o n  o f th e  tw o-year r i g h t  o f so jo u rn .

A f u r th e r  co m p lica tio n  w ith  r e s p e c t  to  t h i s  a r t i c l e  was added by th e  

B avarian P ro to c o l0 This p ro to c o l fu rn ish e d  what was perhaps th e  p r in c ip a l  

b a s is  fo r  th e  p ro g re s s iv e  narrow ing and n u l l i f i c a t i o n  of th e  t r e a t i e s .

The r ig h t  o f e x p u ls io n , a s s e r te d  by th e  German Reich as a means o f p re ­

v e n tin g  form er male Germans o f  m i l i t a r y  age who had a cq u ired  American 

c i t iz e n s h ip  from s e t t l i n g  in  Germany f o r  any le n g th  o f  tim e , was claim ed 

under in te r n a t io n a l  law . However, th e  B avarian P ro to c o l had a lre a d y  

c l e a r ly  im plied  t h i s  r ig h t  a p a r t  from any g e n e ra l p r in c ip le  o f i n t e r ­

n a t io n a l  law :

I f  i s  agreed  on b o th  s id e s  t h a t  th e  r e g u la t iv e  powers g ran ted  
to  th e  two Governments r e s p e c t iv e ly  by t h e i r  laws f o r  p ro te c t io n

30
The cases o f  C arl Ganzenmtiller and Gustav W eil, which bo th  occurred  
w ith in  a p e rio d  o f s ix  months in  I 878 , w i l l  be d iscu ssed  l a t e r .
F . R. 1878. pp . 218-220 and 221.
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a g a in s t  r e s id e n t  a l i e n s ,  whose re s id en c e  endangers peace 
and o rd e r in  th e  la n d , a re  n o t a f fe c te d  by th e  t r e a t y .3^-

Germany l a t e r  claim ed th a t  re tu rn in g  n a tu ra l iz e d  Americans 

who were s t i l l  o f m i l i t a r y  age would se rv e  a s  a "bad exam ple," and 

m ight encourage lo c a l  youths to  em igrate  as a means o f  evading German 

m i l i t a r y  s e r v ic e .  The U nited S ta te s ,  n a tu r a l ly ,  re se n te d  th e  term  "un­

d e s ir a b le  a lie n "  being  a p p lie d  to  i t s  adopted c i t i z e n s  ab road , so long 

a s  th o se  c i t iz e n s  conducted them selves p eaceab ly . However, Germany in ­

s i s t e d  on i t s  r ig h t  to  ex p el them as a danger to  th e  s t a t e  and i t  was 

s u c c e ss fu l in  imposing t h i s  c la im .

■While n e g o tia tio n s  fo r  th e  North German -treaty w ere a lre a d y  in
32

p ro g re s s , P avaria  passed  a new m i l i t a r y  s e rv ic e  law . This law  p ro ­

h ib i te d  form er B avarians who had n o t served  t h e i r  m i l i t a r y  d u ty  from 

r e s e t t l i n g  in  P av aria  b e fo re  reach in g  th e  age o f th i r ty - tw o .  The pro­

v is io n s  o f t h i s  law were su b seq u en tly  in c o rp o ra te d  in to  th e  B avarian  

P ro to c o l . The passage quoted above co n tin u es :

In  p a r t i c u l a r  th e  r e g u la t io n  con ta in ed  in  th e  second c lau se  o f  th e  
te n th  a r t i c l e  o f th e  B avarian  m i l i t a r y  law  of 30 th  Jan u a ry , 1868, 
accord ing  to  which B avarians em ig ra ting  from  B avaria  b e fo re  th e  
fu l f i l lm e n t  o f t h e i r  m i l i t a r y  d u ty  cannot be adm itted  to  a permanent 
re s id en c e  in  th e  lan d  u n t i l  th ey  s h a l l  have become th ir ty - tw o  y ears  
o ld , i s  no t a f fe c te d  by  th e  t r e a t y . . . .The above d e sc rib e d  em igrants 
a re  n o t fo rb id d en  to  undertake  a jou rn ey  to  B avaria  f o r  a le s s  
p e rio d  of tim e and f o r  d e f in i t e  p u rp o ses .33

31
M alloy, T r e a t ie s . I ,  p . 63 .

32
I b id . The P ro to co l comment on a r t i c l e  IV m entioned t h i s  law and gave 
th e  d a te  o f passage as Jan u a ry  30* 1868.

33
Ibid.
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The su sp ic io n  a r i s e s  t h a t  th e  B avarians passed  th i s  new m i l i t a r y

law in  a n t ic ip a t io n  o f in c o rp o ra tin g  i t s  p ro v is io n s  in  a n a tu r a l iz a t io n

t r e a t y  w ith  th e  U nited S ta te s ,  A lso, th e  Wlirzburg p r o te s t  o f n a tu ra l iz e d
34

Americans under th e  le a d e rs h ip  o f  C arl Munde made B av aria , th e  second 

s t a t e  to  s ig n  a n a tu r a l iz a t io n  t r e a t y  w ith  th e  U nited S ta te s ,  aware o f 

the  d e f ic ie n c ie s  in  th e  North German t r e a t y .  As a r e s u l t  o f t h i s  p r o te s t ,  

th e  B avarians a c te d  to  p ro te c t  them selves. They may a ls o  have tak en  th e  

ad v ice  o f  c o - re fe re e  R udolf S ch le id en , who, du ring  th e  North German R eichs­

ta g  r a t i f i c a t i o n  d e b a te , advocated  th e  a d d itio n  of a c la r i f v in g  p ro to c o l 
35

to  th e  t r e a t y .  The adv ice  seems to  have been sound. A l a t e r  American

m in is te r  commented on th e  f a c t  t h a t  no case  o f d isp u te  had a r is e n  over th e
36

t r e a t y  w ith  B av aria .

■While th e  B avarians were s u c c e ss fu l in  p ro te c tin g  t h e i r  own in te r e s t s  

by means o f  a p ro to c o l a d d itio n  to  t h e i r  t r e a t y ,  th e y , and th e  Baden govern­

ment by th e  om ission o f th e  tw o-year r i g h t  o f so jo u rn  c la u se  from t h e i r  

t r e a t y ,  c o n tr ib u te d  g r e a t ly  to  th e  narrow ing and f i n a l  n u l l i f i c a t i o n  o f a l l  

n a tu r a l iz a t io n  t r e a t i e s .  In  1875, M in is te r  J .  C. B ancro ft Davis advocated 

using  th e  B avarian t r e a t y  and p ro to c o l as a b a s is  f o r  a new t r e a t y  covering  

th e  whole em pire, r a th e r  th an  th e  North German t r e a t y .  R e fe rr in g  to  th e

34
Munde, B ancroft T r e a t ie s , pp . 78 -81 . L e t te r ,  O tto  von V oelderndorff to  
C harles Munde, June 20, 1868, re p ly in g  in  d e t a i l  to  Munde*s p r o te s t .

35
North Germany, S tenograoh ische  B e r ic h te . 1868, I ,  p . k2.

36
L e t te r ,  Dav is  to  F ish , F eb ruary  12, 1875, MS D espatches, Germany, M-44, 
r e e l  no . 24: " I  have been s t ru c k  w ith  th e  f a c t  th a t  no case  has a r is e n  
in  B avaria to  c a l l  f o r  in te r fe re n c e  o f th e  L eg ation . Mr. B ancro ft had 
n o tic e d  th e  same th i n g . . .h e  a s c r ib e s  i t  to  th e  f a c t  t h a t  th e  B avarian 
government does n o t p e rm it th e  re tu rn in g  em igran t to  e s ta b l i s h  h im se lf 
perm anently  in  B avaria  u n t i l  th e  y ears  o f  l i a b i l i t y  to  m i l i t a r y  d u ty  
s h a l l  have come to  an end ."
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smooth workings o f th e  t r e a t y  w ith  B avaria , Davis claim ed th a t  th e  

B avarian  em igrant had advantages o th e r  form er Germans lacked* Even though 

he was n o t allow ed to  s e t t l e  perm anently  in  h is  fo rm er home u n t i l  age 

th i r ty - tw o ,  he co u ld , upon r e tu r n ,  under th e  P ro to c o l c o d ic i l  to  a r t i c l e  

I I ,  c la im  immunity from punishment fo r  th e  a c t  o f  em ig ra tio n  even a f t e r
37

he had l o s t  h is  American c i t iz e n s h ip .  Davis added:

The re tu rn e d  B avarian  em ig ran t, under t h i s  p ro v is io n , can c laim  
exemption as a r i g h t ,  b u t th e  re tu rn in g  North German o r Baden 
em igran t, on th e  c o n tra ry , can on ly  c la im  i t  as a f a v o r . . . . I f ,  
th e re fo re ,  we can secu re  th roughou t th e  Empire, th e  same ru le  
which now p re v a i ls  in  B av aria , we s h a l l  have succeeded in  ob­
ta in in g  one o f th e  ends to  be sought fo r  in  th e  re v is io n  and 
c o n so lid a tio n  o f  th e  T r e a t ie s .

U n fo rtu n a te ly , no uniform  r u le  f o r  th e  t r e a t i e s  was ev er adop ted , nor

was a new, m odified  t r e a t y  concluded.

A r t ic le  V: D u ra tio n .

This a r t i c l e  was a ls o  id e n t ic a l  in  a l l  f iv e  t r e a t i e s .  I t  provided  

fo r  th e  d u ra tio n  o f th e  t r e a ty :  te n  y ears  w ith  au tom atic  renew al u n less  

due n o tic e  o f te rm in a tio n  by e i t h e r  p a r ty  was g iv en . No d if fe re n c e s  a ro se
39

over t h i s  a r t i c l e ,  n o r were th e  t r e a t i e s  ev er o f f i c i a l l y  te rm in a te d .

I b id .  The l e t t e r  co n tin u ed : " I t  i s  e x p re s s ly  agreed  th a t  a person  who, 
under th e  f i r s t  a r t i c l e  i s  to  be h e ld  an adopted  c i t i z e n  o f th e  o th e r  
S ta te ,  on h is  r e tu rn  to  h is  o r ig in a l  coun try  cannot be made p u n ish ab le  
f o r  th e  a c t  o f em ig ra tio n  i t s e l f ,  n o t even though a t  a l a t e r  day he 
should  have l o s t  h is  adopted c i t iz e n s h ip ."

38
I b id .

39
They can be assumed to  have been te rm in a ted  by th e  "T rea ty  R es to rin g  
F r ie n d ly  R e la tio n s ,"  concluded between th e  U nited S ta te s  and Germany 
on August 25, 1921, and proclaim ed November 1^, 1921. M alloy, T r e a t ie s . 
I l l ,  p .  2596. This t r e a t y  re q u ire d  s p e c i f ic  r e - a c t iv a t io n  o f t r e a t i e s  
co n sidered  s t i l l  in  fo rc e . A l a t e r  l i s t i n g  o f such t r e a t i e s  does n o t 
c o n ta in  th e  B ancro ft t r e a t i e s .
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B ecause, by 1900, th e  U nited  S ta te s  had accep ted  th e  narrow ing and de fa c to  

n u l l i f i c a t i o n  of th e  n a tu r a l iz a t io n  t r e a t i e s ,  th e  Germans n ever saw a need 

f o r  fo rm al te rm in a tio n . The U nited  S ta te s ' needs, on th e  o th e r  hand, and, 

co n seq u en tly  im m igration p a t te rn s  to  America had a ls o  changed by 1900 so 

t h a t  i t ,  to o , saw no reason  to  te rm in a te  th e  t r e a t i e s .  The g o a l t h a t  had 

le d  to  t h e i r  co n c lu sio n  had been reached : a con tinued  flow  of German 

im m igrants during  th e  c r i t i c a l  1868-90 p e rio d  had been ach iev ed . The f a c t  

t h a t  th e  German narrow ing o f th e  t r e a t i e s '  a p p l ic a t io n  had n o t been a b le  

to  s to p  t h i s  flow  showed th a t  th e  U nited S ta te s  th a t  th e re  was r e a l l y  no 

f u r th e r  need fo r  s trenuous e f f o r t s  on i t s  p a r t  to  o b ta in  German adherence . 

A f te r  1909, th e  p e r t in e n t  correspondence was no lo n g e r p u b lish ed  in  th e  

Papers R e la tin g  to  th e  Foreign R e la tio n s  o f  th e  U nited S ta t e s , dem onstrating  

t h a t  America had no f u r th e r  i n t e r e s t  in  th e  e n t i r e  q u e s tio n .

A r t ic le  VI: R a t i f ic a t io n

This a r t i c l e  e s ta b lis h e d  r a t i f i c a t i o n  p rocedures and provided  f o r  th e
40

exchange o f such r a t i f i c a t i o n  w ith in  s p e c if ie d  tim e p e r io d s . No d i f ­

fe re n ce s  a ro se  because no co u n try  took  advantage o f th e  d e lay  g ran ted  to

e f f e c t  any change in  th e  t r e a t y  p ro v is io n s .
_

M alloy, T r e a t ie s . I ,  pp. 61-62 (B av aria : one y e a r ) ;  p . 55 (Baden: no 
tim e l im i t  f o r  com pletion); pp. 950-951 (H esse: one y e a r ) ;  i b i d . .  I I ,  p .  129 
(N orth German C o n federa tion : s ix  m onths); p .  1897 (W uerttem berg: one 
y e a r ) .
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C onclusion . This c h ap te r  has a ttem p ted  to  b r in g  ou t v a r ia t io n s  in  

wording and p ro v is io n s  between th e  f iv e  n a tu r a l iz a t io n  t r e a t i e s .  As l a t e r  

c h ap te rs  on th e  workings o f th e  t r e a t i e s  w i l l  show, i t  was r e g r e t ta b le  

t h a t  th e se  t r e a t i e s  were n o t uniform  in  t e x t .  I t  i s  t r u e  th a t  th e  t r e a ­

t i e s  were concluded in  1868 w ith  f iv e  d i f f e r e n t  so v ere ig n  s t a t e s ,  and th a t  

th e se  s t a t e s  u n ite d  to  form  th e  German empire th r e e  y ears  l a t e r .  However,

th e  movement toward German u n if ic a t io n  could d e f in i t e ly  have been a n t i c i -  
4-1

p a ted . Even i f  achievem ent o f t h i s  u n if ic a t io n  had tak en  lo n g e r  than  

i t  a c tu a l ly  d id , i t  would have been s a fe  to  p re d ic t  t h a t  d if f e r e n c e s  between 

t r e a ty  p ro v is io n s  would le a d  to  f r i c t i o n  and je a lo u sy . As in  th e  case o f 

commercial agreem ents, each German s t a t e  was bound to  demand in  i t s  t r e a ty  

(o r  l a t e r )  concessions a t  l e a s t  equal to  th o se  g ran ted  o th e r s .

This was, in  f a c t ,  what happened. In  th e  name o f th e  R eich . Bismarck

demanded th e  Baden and B avarian  co n ce ss io n s . What he a c tu a l ly  in tended

was to  o b ta in  them f o r  North Germany (P ru s s ia )  whose t r e a t y  was n o t as

fa v o ra b le . However, he was n o t w i l l in g  to  g ra n t to  th e  U nited S ta te s  th e

concessions which th e  o th e r  German s t a t e s  had made in  r e tu rn  fo r  t h i s  more

fa v o ra b le  tre a tm e n t.  The d if f e r e n c e s  and in e q u i t ie s  were recogn ized  in

th e  United S t a t e s . An 1885 House o f R ep re se n ta tiv e s  R eport review ed th e

whole q u e s tio n  and then  suggested  th e  use of th e  "B avarian ru le "  as a 
_

C arl Schurzi R em iniscences. I l l ,  p . 27^. Schurz reco rd s  an in te rv ie w  
w ith  Bismarck in  Jan u ary , 1868, du rin g  which Bismarck p re d ic te d  war 
w ith  France and German u n i f ic a t io n  in  th e  wake o f such a w ar. He 
even p re d ic te d  th a t  t h i s  would happen w ith in  two y e a r s .
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42
guide l in e  f o r  a new t r e a t y .  U n fo rtu n a te ly , by 1885, th e  German 

government had a lre a d y  succeeded in  c o n s id e ra b ly  narrow ing th e  t r e a t i e s '  

a p p l i c a b i l i ty .  As a r e s u l t ,  th e  Germans were no lo n g e r in te r e s te d  o r 

w il l in g  to  conclude a new t r e a ty ;  nor was th e r e ,  by th a t  tim e , any p ro sp e c t 

f o r  th e  passage o f such a t r e a t y  in  th e  R e ich s ta g .

Again, r e g re t  must be vo iced  th a t  the  v e ry  f i r s t  t r e a t y  w ith  North 

Germany had n o t been fo rm ulated  more c a r e f u l ly .  Had th i s  been th e  case , 

t h i s  f i r s t  t r e a ty  could  have th en  been used as a model f o r  th e  fo u r 

subsequent t r e a t i e s .  In  t h i s  c a se , d isc re p a n c ie s  in  t e x t  might have been 

avo ided , and the  Germans as a u n i t  would have had no o p p o rtu n ity  to  c la im  

s e le c t iv e ly  th e  concessions g ran ted  to  in d iv id u a l s ta t e s  in  b i - l a t e r a l  

agreem ents. They m ight th en  have been more w i l l in g  to  conclude a new 

t r e a t y  covering  th e  whole t e r r i t o r y  of th e  R e ich . W hile th e  term s o f such 

a t r e a t y  m ight have been le s s  fa v o ra b le  to  th e  U nited S ta te s  th an  th o se  o f 

any one of th e  s e p a ra te  t r e a t i e s ,  g iven  th e  changed power p o s i t io n  o f Ger­

many, t h i s  s i tu a t io n  would have been p re fe ra b le  to  th e  e x is te n c e  o f f iv e  

d i f f e r e n t  ag reem en ts . Such a u n if ie d  t r e a ty  would have been much e a s ie r  

to  a d m in is te r  and m ight have saved much b i t t e r n e s s  and f r i c t i o n  between 

th e  two n a tio n s .

42
U. S . ,  House o f R e p re se n ta tiv e s , Index to  Committees. R eport No. 2590, 
48 th  Cong,, 2d. S e ss . (1885), February  7 , 1885.



CHAPTER I I I

THE FIRST REACTION TO THE TREATIES

R eaction  In  th e  United S ta te s  to  th e  T re a tie s

Wien th e  s ig n a tu re  o f th e  f i r s t  B ancroft t r e a t y  was announced,

a number o f American newspapers p r in te d  th e  cab led  news o f th a t  ev en t.

Among th e  newspapers th a t  commented e x te n s iv e ly  on th e  ev en t was The

New York Times. The lim es was a t  f i r s t  c r i t i c a l  o f th e  t r e a t y  because

o f an e r r o r  o f f a c t  in  the  cab le  tra n sm is s io n . At th a t  tim e , i t  was

b e lie v e d  th a t  the  Germans had in s e r te d  a c lau se  making an em ig ra tion  
1

p e rm it m andatory. When t h i s  m isunderstand ing  was c le a re d  up, th e

Tim es. which was s a id  to  r e f l e c t  most a c c u ra te ly  th e  views o f  S e c re ta ry

o f S ta te  W illiam  H. Seward, gave i t s  w holehearted  su p p o rt to  th e  a g re e -  
2

m ent.

The German-American p re ss  had sev e re  m isg iv ings about th e  t r e a ty ,  

even a f t e r  th e  c o r r e c t  t e x t  was known. The New-Yorker S ta a ts z e i tu n g . 

an independent paper w ith  Dem ocratic le a n in g s , expressed  hope f o r  an

1
The New York Times. February  27, 1868: " . . . t h a t  no Germans can come to  
t h i s  co u n try  ex cep t w ith  th e  pe rm issio n  o f t h e i r  own Government, . .and 
i t  i s  e q u a lly  c le a r  t h a t  our w ishes and i n t e r e s t s  w i l l  in  p r e c is e ly  th e  
o p p o s ite  d i r e c t io n .  That i f  any person  whom th e  German Government does 
n o t wish to  lo s e  a s  a su b je c t and to  whome i t  re fu se s  ’l ic e n s e  to  
e m ig ra te ' should  g e t over here  and become n a tu r a l iz e d ,  th e y  w i l l  n o t 
be exempted from  th e  o b lig a tio n  o f m i l i t a r y  s e rv ic e  in  P r u s s ia ,  But 
th e y  w i l l  n e v e r th e le s s  be n a tu ra l iz e d  American c i t i z e n s ,  and as such 
e n t i t l e d  to  th e  p ro te c t io n  o f th e  American Government."

2
Ibid. .  March 13, 1868.
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e v en tu a l S enate  r a t i f i c a t i o n  o f th e  t r e a t y .  However, i t  d id  n o t agree 

w ith  e i t h e r  B an cro ft o r  th e  N orth German government t h a t  th e  t r e a t y  r e ­

p re sen te d  such a g re a t  v ic to r y  fo r  th e  A m ericans. The S ta a ts z e itu n g  ad­

v is e d  c a r e fu l  s c r u t in y  and a f u l l  use o f  th e  s ix  m onths’ p e rio d  o f d e lay  

a ffo rd e d  f o r  r a t i f i c a t i o n .  The pap er p a r t i c u l a r ly  c r i t i c i z e d  th e  pos­

s ib le  im p lic a tio n s  o f a r t i c l e  I I  w ith  re s p e c t  to  freedom  from punishm ent 

f o r  tra n s g re s s io n s  a g a in s t  German m i l i t a r y  s e rv ic e  law s. I t  a s s e r te d  

t h a t  i f  a man were d u ly  recogn ized  as an American c i t i z e n ,  he would eo 

ip so  be exempt from any l i a b i l i t y  to  German m i l i t a r y  law . The S ta a ts -  

z e itu n g  a ls o  c r i t i c i z e d  th e  tw o-year l i m i t  fo r  re s id e n c e  upon re tu rn  to  

Germany imposed by a r t i c l e  IV o f the  agreem ent. O v e ra ll, th e  paper c la im ed , 

th e  t r e a t y  would have to  be worded more p r e c is e ly  to  be a cc e p tab le  and con­

c luded : 11 As th e  wording s tan d s  now, th e  P ru s s ia n  government would ag a in  be
3 ^

a b le  to  e x tr a c t  from i t  a l l  i t s  p rev ious p re te n s io n s ."

The T aeg liches C in c in n a tie r  V o lk s b la t t . a f t e r  g iv in g  th e  t r e a t y  

t e x t ,  commented e d i t o r i a l l y  on a r t i c l e s  I I  and IV . I t  d isp u te d  th a t  th e  

t r e a t y  guaran teed  " f re e  e m ig ra tio n ,"  as had been claim ed by B an cro ft. In  

d is c u s s in g  a r t i c l e  I I  and i t s  g u aran tee  o f freedom  from punishm ent, th e  

V o lk sb la t t  remarked t h a t  in  North Germany (P ru s s ia )  i t  was regarded  as a 

p u n ishab le  o ffen se  ( s t r a f b a r e  Handlung) to  em ig ra te  a f t e r  a c e r ta in  age, 

i f  m i l i t a r y  s e rv ic e  had n o t been perform ed . The paper claim ed th a t  much 

would now depend upon bow a r t i c l e  I I  would be in te r p r e te d  w ith  re s p e c t to  

t h i s  p o in t .  I f  th e  m ig ran t could  be co n sid ered  as  having  committed a pun-

3
New-Yorker S ta a ts z e i tu n g . March 18, 1868,
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is h a b le  o ffen se  b e fo re  em ig ra tio n , he co u ld , upon r e tu r n ,  s t i l l  be p u t

in to  a u n i t  f o r  r e f r a c to r y  s o ld ie r s  ( S trafcom pagnle) and made to  se rve  
A

b is  te rm . j n a l a t e r  comment upon S enate  r a t i f i c a t i o n ,  th e  V olksblatt- 

remarked th a t  i t  appeared th a t  th e  e ig h t  S en a to rs  who had vo ted  a g a in s t  

r a t i f i c a t i o n  o f th e  t r e a ty  had n o t been as  convinced by  B a n c ro f t 's  a s ­

su rances o f  th e  f r ie n d ly  a t t i t u d e  o f th e  German government as  S en a to r 
5

Sumner had been.

In  th e  German-American p re s s ,  th e  most v io le n t  p p p o s itio n  to  th e

t r e a t y  came from th e  r a d ic a l  Boston w eekly P er P io n ie r . I t  a tta c k e d  th e
6

t r e a ty  in  no few er th an  fo u r  e d i t o r i a l  a r t i c l e s .  I t  warned th a t  th e

t r e a t y  re p re se n te d  a v ic to r y  f o r  Bismarck and n o t ,  as claim ed by Ban c r o f t ,

f o r  th e  Am ericans. Like th e  S ta a ts z e i tu n g . th e  P io n ie r  saw p o te n t ia l

danger to  German-Americans in  th e  wording o f a r t i c l e  I I .  By making form er

Germans lia b le ^  f o r  o ffen ses  committed p r io r  to  em ig ra tio n , th e  paper claim ed

t h a t  n o th in g  would p re v e n t th e  Germans from en ac tin g  new laws reg a rd in g

m i l i t a r y  s e rv ic e  acco rd in g  to  which a man em igra ting  from  Germany would
7

th en  be c r im in a lly  l i a b l e  upon h is  r e tu r n .  The P io n ie r  went on to  p o in t

if
T aeg lich es  C in c in n a tie r  V o lk s b la t t . March 11, 1868,

5
I b i d . .  March 10, 1868.

6
P er P io n ie r . March 4 , 1868: "P ie  R echte d e r  Eingew anderten im A uslande. 
e in e  d ip lo m atisch e  P r e l l e r e i :" i b i d . .  March 13 , 1868: "P er am erikan isch - 
p re u ss isc h e  V ertrag  in  B e tre f f  d e r  N a tu ra l is ie ru n g ; 11 i b i d . ,  A p ril 1 , 1868: 
"P e r B ism arck-B ancroftsche V ertrag  nochm als:" i b i d . ,  A p ril 8 , 1868: "P ie  
Teutschen a l s  Buerger z w e ite r  K la sse ."

7
Ibid. .  April 8, 1868.
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out- t h a t  th e  tw o-year c lau se  in c o rp o ra te d  in to  a r t i c l e  IV o f th e  t r e a t y  

a c tu a l ly ,  and f o r  th e  f i r s t  tim e in  American h is to r y ,  d i f f e r e n t ia te d  be­

tween th e  r ig h ts  o f  n a tiv e -b o rn  and th o se  of n a tu ra l iz e d  c i t i z e n s . In  i t s
8

view t h i s ,  in  e f f e c t ,  made sec o n d -c la ss  c i t iz e n s  o u t of th e  l a t t e r .  The 

P io n ie r  f u r th e r  claim ed th a t  th e  t r e a t y  was v io la t in g  th e  r ig h ts  o f n a tu ­

r a l iz e d  c i t iz e n s  as rea ffirm ed  by the  Banks b i l l ,  which was th en  pending
9

b e fo re  th e  S en a te ,

This b i l l  p u t p a r t i c u la r  s t r e s s  on th e  f a c t  t h a t  th e re  should  be no

d i f f e r e n t i a t i o n  between th e  p ro te c t io n  a ffo rd e d  n a tiv e -b o rn  and th a t  g iven

to  n a tu ra l iz e d  c i t i z e n s  abroad so long  as th e  n a tu ra l iz e d  c i t iz e n s  had n o t

committed any crim es p rev ious to  im m igration , f o r  which th e y  m ight be

l i a b l e  to  punishm ent. The b i l l  a ls o  recommended r e p r i s a l s  a g a in s t  a l l

n a tio n s  who might n o t recogn ize  th e  r ig h t  o f e x p a tr ia t io n  and who would

s t i l l  t r e a t  n a tu ra l iz e d  American c i t iz e n s  as t h e i r  own s u b je c ts .  The

P io n ie r  commented on what i t  co n sidered  to  be th e  unseemly h a s te  w ith

which r a t i f i c a t i o n  had been rushed th rough  th e  Senate and a sc rib e d  th i s

h a s te  to  B ism arck 's f e a r  t h a t  th e  Banks b i l l  might become law b e fo re  th e
10

t r e a t y  came up f o r  c o n s id e ra tio n . A pparen tly  in  an e f f o r t  to  p rev en t 

passage o f th e  t r e a ty ,  th e  P io n ie r  had s e n t a copy o f one o f i t s  e d i to r i a l s  

to  S en a to r Sumner. The e d i t o r i a l  d id  no t a r r iv e  in  W ashington b e fo re

8
I b id .

9
I b id .

10
I b i d . ,  A p ril 1 , 1868. This was a p a r t i c u la r ly  c r i t i c a l  comment on tfce 
d e f ic ie n c ie s  o f th e  t r e a t i e s  ( " Der B jsm arck-B ancroftsche V ertrag  noch-  
m als" ) .  The paper claim ed th a t  r a t i f i c a t i o n  would daBia'gS 'fundam en ta lly  th e  
honor o f th e  U nited S ta te s ;  would b e tra y  th e  n a tu ra l iz e d  c i t iz e n s  r a th e r  
th an  p ro te c t  them; and would expose th e  re p u b lic  to  r id i c u le  in  th e  
d ip lo m a tic  w orld .
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r a t i f i c a t i o n ,  and p robab ly  would n o t have had any e f f e c t ,  g iven  th e

r a d ic a l  s l a n t  o f  th e  new spaper. N e v e rth e le ss , Sumner d id  r e p ly  to  the

P io n ie r  a ssu rin g  i t s  e d i to r  t h a t  he would p e rs o n a lly  see  to  i t  t h a t  th e
11

t r e a t y  would n o t be in te rp re te d  " in  an in im ic a l s p i r i t "  by Germany.

The German-Americans th en  l iv in g  in  th e  U nited S ta te s  were n o t a lo n e  

in  t h e i r  o b je c tio n  to  th e  wording o f  th e  t r e a t j r . Those re s id in g  in  Germany 

had more immediate cause  f o r  co n cern . One such group o f  n a tu ra l iz e d  

Americans o f  German b i r t h  th en  l iv in g  in  Wllrzburg, B av aria , p ro te s te d  

a g a in s t  th e  wording o f  th e  North German t r e a t y .  Perhaps, th e y  hoped 

th a t  th e  B avarian  t r e a t y  would be changed o r  amended as a r e s u l t  o f 

t h e i r  o b je c t io n s . They were le d  by C harles Nunde, a p h y s ic ian  fo rm erly  

o f  F lo ren ce , M assach u sse tts , who composed a d e c la ra t io n  o f p r o te s t  which 

read  in  p a r t :

We th e  U nited S ta te s  c i t iz e n s  r e s id in g  a t  Wllrzburg, and assem bled
in  m eeting , do hereby re so lv e :
1 . "That we know on ly  o f one kind o f  c i t iz e n s h ip  in  th e  U nited S ta te s ,  

and th a t  bjr n a tu r a l iz a t io n  an a l i e n  i s  in v e s ted  w ith  a l l  the  
r ig h ts  and p r iv i le g e s  o f  a n a tiv e  c i t i z e n ,  excep t h is  e l i g i ­
b i l i t y  f o r  th e  P res id en cy  o f  th e  U nited S ta te s ;

2.  T hat, in  consequence o f ou r n a tu r a l iz a t io n ,  we have a r ig h t  to  
c la im , on th e  p a r t  o f  our governm ent, th e  same p ro te c t io n  as th e  
n a tiv e  c i t i z e n s  o f  th e  United S ta te s ,  l i v in g  ab road , c la im  and 
re c e iv e , as long  as we do n o t by our own f r e e  w i l l  and a c t  r e ­
nounce our n a tu r a l iz a t io n ,  and r e tu r n ,  from th e  c o n d itio n  o f  f r e e  
and so v ere ig n  c i t i z e n s ,  to  th a t  o f  su b je c ts  to  any fo re ig n  p o te n ta te ;

3 . That we co n sid e r s a id  fo u r th  A r tic le  o f Mr. B an c ro ft’s T rea ty , 
r e s t r i c t i n g  our l i b e r t y  to  r e s id e ,  as  American c i t i z e n s ,  in  fo re ig n  
c o u n tr ie s  as long as we choose, as an encroachment on our c i v i l  
r ig h t s ;  t h a t  we most solem nly p r o te s t  a g a in s t  t h i s  and a g a in s t  any 
f u r th e r  encroachm ents by t r e a t y ,  o r o th e r w is e . . . .

1 1

Ibid. .  April 8, 1868.
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4 . That th e  fa v o ra b le  in t e r p r e ta t io n  o f s a id  fo u r th  A r t ic le  given 
by Mr. B ancro ft in  p r iv a te  and w ith o u t any o f f i c i a l  a u th o r­
iz a t io n  by e i th e r  government, i s  a lm ost in  c o n tra d ic t io n  to  
th e  words o f th e  T rea ty  i t s e l f ,  and n e c e s s a r i ly  f a i l s  to  
s a t i s f y  u s , as we cannot understand  why th e  a r t i c l e  was 
ad m itted , i f  i t  was no t in tended  to  be v a l i d . ^

This p r o te s t  was submitted, to  th e  B avarian  government and l a t e r  

w ithdraw n when th e  B avarians added a p ro to c o l to  t h e i r  t r e a t y .  The
13

Wttrzburg group th en  d e c la re d  i t s e l f  s a t i s f i e d .  The f a c t  o f th e  p r o te s t

and o f i t s  w ithdraw al were noted in  Germany in  bo th  the  F ra n k fu r te r  
14 15"

Z eitu n g . and in  th e  Wttrzburger A nzeiger. In  America, th e  te x t  o f  th e
16

p r o te s t  was reproduced in  f u l l  by th e  New-Yorker Demokrat. w ith  th e

n o ta t io n  th a t  th e  paper had p r in te d  th e  t e x t  o f  the  North German t r e a t y ,

b u t had. on ly  l a t e r  re ce iv ed  news o f th e  p r o t e s t .  The Demokrat added th a t ,

as th e  a u th o r o f th e  p r o te s t  was known to  a la rg e  number o f th e  p a p e r 's

re a d e rs , th e y  were o r in t in g  i t  in  f u l l  and g la d ly  so because "we agree
17

t o t a l l y  w ith  th e  p r in c ip le s  and views expressed  in  i t . "

A fte r  th e  North German and B avarian  t r e a t i e s  had been concluded, 

H a rp e r 's  Weekly pub lished  an a r t i c l e  commenting on both  t r e a t i e s .  H a rp e r 's

12
Munde, E an c ro ft T r e a t ie s , p . 97.

13
I b i d . ,  pp. 8I - 83 , copy o f  l e t t e r ,  C harles Munde to  O tto  von V ttld e rn d o rff, 
J u ly  2 , 1868. P r iv y  C o u n c illo r O tto  von V d lderndorff co -signed  the  
Bavarian-A m erican t r e a ty  of n a tu r a l iz a t io n  w ith  George B an c ro ft.

14
F ra n k fu r te r  Z e itu n g . J u ly  4 , 1868.

15
E x tra c t from WUtrzburger A nzeiger. J u ly  3* 1868, reproduced in  Munde, 
B ancro ft T r e a t ie s , pp. 99-100.

16
New-Yorker Demokrat. J u ly  251 1868.

17
Ibid.
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commended George B ancro ft f o r  h is  z e a l b u t r a is e d  some im portan t o b jec­

t i o n s .  The f i r s t  c r i t i c i s m  i t  le v e l le d  a t  th e  t r e a t i e s  was th a t  n e i th e r  

one o f them was e x p l i c i t  about what th e  paper co n sid ered  a fundam ental 

p o in t:

The p o in t  o f d if f e re n c e s  i s  v e ry  p la in ,  and th e  s e tt le m e n t to  be 
s a t i s f a c to r y  must be e x p l i c i t .  The German government claim s 
m i l i t a r y  s e rv ic e  o f  a l l  borii s u b je c ts ,  and deny th a t  em ig ra tion  
evades th a t  o b l ig a t io n .  In  a t r e a t y  upon th e  s u b je c t ,  th e re fo re  
th e  im portan t q u e s tio n  i s  w hether th e  governments concede th a t  
n a tu r a l iz a t io n  e lsew here v a ca te s  t h i s  claim ,, I f  t h i s  p o in t  i s  
l e f t  to  in fe re n c e  i t  must be assumed th a t  th e  governments do n o t 
concede i t .  I f  i t  i s  n o t v e rb a l ly  expressed  in  th e  t r e a ty ,  b u t 
depends upon th e  contempraneous in te r p r e ta t io n  o f  th o se  who make 
th e  t r e a ty ,  th e  su sp ic io n  i s  a g a in s t  i t ,  and th o se  concerned 
can n o t s a f e ly  t r u s t  them selves to  th e  treaty,-*-®

The a r t i c l e  th en  s ta te d  th a t  the  N orth German t r e a t y  was vague abou t th i s

p o in t ,  d e s p ite  B ism arck 's  a ssu rances to  th e  c o n tra ry , and added: "But i f
19

th e re  had been no q u e s tio n , th e y  would n o t have spoken o f d o u b ts ."

S im ila r ly , th e  a r t i c l e  claim ed t h a t  th e  j u s t  concluded B avarian  t r e a ty  

was a ls o  open to  t h i s  same q u e s tio n . A r t ic le  I  o f th e  t r e a t i e s  seemed to  

c le a r  t h a t  d o u b t, in  th a t  i f  a person  was recognized  as an American c i t ­

iz e n , he would have to  be t r e a te d  as such . However, accord ing  to  H arp er' s . 

a r t i c l e  I I ,  w ith  i t s  l im i t a t io n s ,  im m ediately clouded th e  is s u e :  "Evasion 

o f m i l i t a r y  d u ty  by em ig ra tio n  i s  d e s e r t io n , d e s e r t io n  i s  an a c t  th re a te n e d

w ith  punishm ent, and i t  i s  n o t a crim e which has become o b so le te  by Ea- 
20

v a r ia n  law ."  H a rp e r 's  assumed th a t  a r t i c l e  I I I  provided  f o r  th e  t r e a t -

18
H a rp e r 's  W eekly. X II (No, 605, August 1 , 1868), p 0 483: "German T re a ty ."

19
I b id .

20
Ibid.
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ment o f  f u g i t iv e  c r im in a ls ,  and t h a t ,  th e r e f o r e ,  a r t i c l e  I I  ev idently-

a llu d e d  to  a p a r t i c u l a r  (m i l i ta r y )  c la s s  o f o ffe n d e rs , and concluded th a t

a B avarian  re tu rn in g  to  h is  form er home a f t e r  n a tu r a l iz a t io n  in  America
21

was n o t com pletely  s a f e  th e r e .

The m agazine 's  second c r i t i c i s m  was d ir e c te d  a t  th e  tw o-year l im i t  

o f so jo u rn  imposed by  a r t i c l e  IV in  b o th  t r e a t i e s .  I t  asked why a man 

could  n o t r e s id e  abroad in d e f in i te ly :  "When a man has chosen h is  co u n try , 

w ith  th e  consen t o f  a l l  governments concerned, why, upon th e  same p r in ­

c ip l e ,  may he n o t co n tin u e  to  be a c i t i z e n  o f  t h a t  co u n try  a t  h is  p leasu re?
22

This i s  a q u e s tio n  we t r u s t  a fu tu r e  t r e a ty  w i l l  soon answ er."

C onclusion . On th e  whole, i t  can be s a id  th a t  th e  American p re s s ,  

w h ile  c r i t i c a l  o f c e r ta in  p ro v is io n s  and aware o f p o s s ib le  d i f f i c u l t i e s  

as  a r e s u l t  of a m b ig u itie s , welcomed th e  t r e a t i e s  th em selv es . As German- 

Americans had been s u b je c t to  harassm en t, im prisonm ent and compulsory 

m i l i t a r y  s e rv ic e  upon r e tu rn  to  t h e i r  n a tiv e  la n d , and as t h i s  s t a t e  of 

a f f a i r s  had made i t  im p ossib le  f o r  them to  c la im  p ro p e r ty  in  Germany 

due to  them through in h e r i ta n c e , th ey  welcomed th e  t r e a t i e s .  The German- 

American p re ss  accep ted  th e  t r e a t i e s  as a d i s t i n c t  improvement over th e  

e a r l i e r  s t a t e  o f  a f f a i r s .

D esp ite  some sh arp  c r i t i c i s m —and always ex cep tin g  th e  p o s i t io n  of 

th e  Boston P io n ie r— a f e e l in g  o f  r e l i e f  and s a t i s f a c t i o n  perm eated th e  

German-language a r t i c l e s  on th e  t r e a t i e s .  Mow, fo r  th e  f i r s t  tim e , th e  

21
I b i d .

22
Ib id .
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la rg e  number o f Germans who had em igrated  to  America in  th e  wake o f th e  

even ts  of 1848 f e l t  t h a t  th e y  could  go back to  t h e i r  form er homes fo r  a 

v i s i t .  They were no lo n g e r v i r t u a l l y  c u t o f f  from fa m ilie s  and f r ie n d s  

a s  a r e s u l t  o f t h e i r  m ig ra tio n  to  America. The German-American p re s s  a ls o  

foresaw  a la rg e  a d d i t io n a l  m ig ra tio n  from Germany to  th e  U nited S ta te s  as 

a consequence o f th e  t r e a t i e s ,  and welcomed th e  p ro sp ec t o f am icable r e ­

l a t io n s  between th e  two c o u n tr ie s  which th e  B ancro ft t r e a t i e s  prom ised.

R eac tion  in  Germany to  th e  T re a tie s

The German p re ss  was r e s t r a in e d  in  i t s  re c e p tio n  of th e  f i r s t  n a tu r a l ­

i z a t io n  t r e a ty .  D esp ite  th e  f a c t  th a t  t h i s  t r e a t y  a u th o riz ed  g re a te r  f r e e ­

dom o f movement between Germany and America th an  had been p e rm itted  in  

Germany i t s e l f  p r io r  to  th e  fo rm atio n  o f th e  North German C o n fed era tio n . 

G en era lly , very  l i t t l e  was no ted  beyond th e  f a c t  th a t  a t r e a t y  o f n a tu r a l ­

i z a t io n  had been concluded . As th e  t r e a t y  re p re se n te d  a fundam ental 

change in  l e g a l  co n cep ts , i t  would, have re q u ire d  a m ajor program o f r e -  • 

ed u ca tio n  o f German p u b lic  op in ion  to  make such an agreem ent r e a l l y  a c c e p t­

ab le  to  la rg e  segments o f th e  German p u b lic .  The o ld  concep t—based on 

fe u d a l p r a c t ic e — "once a s u b je c t ,  always a s u b je c t ,"  was s t i l l  d eep ly  in ­

g ra in ed  in  European th in k in g .

This re e d u ca tio n  program was never undertaken . The North Ge rman 

C h an ce llo r, O tto von Bism arck, w hile  d e s ir in g  co n c lu sio n  o f  th e  t r e a t i e s  

as a means o f cem enting German-American f r ie n d s h ip , p re fe r re d  th a t  a minimum 

o f space in  th e  news media be given to  t h a t  f i r s t  and fundam ental t r e a t y .

Ke p robab ly  d id  n o t want to  a rouse  th e  o u tr ig h t  o p p o s itio n  o f th e  co n serv a-
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t i v e  elem ent o f th e  p o p u la tio n . The fa c t io n s  most adam antly opposed to  

any concessions which might d ep riv e  th e  coun try  of a b le -b o d ied  young men, 

which—in  t h e i r  o p in io n —were needed a t  home, were a s s o c ia te d  w ith  th e  

m i l i t a r y  e s ta b lish m e n t and th e  la rg e  landow ners. These two c la s s e s  were 

always c lo s e ly  in t e r r e la te d  in  t h a t  th e  younger sons o f th e  landed 

a r is to c r a c y  (whose e s ta te s  were e n ta i le d :  M a .jo ra tsb es itz ) p rov ided  the  

bu lk  o f th e  o f f ic e r  corps in  a d d i t io n  to  th e  m a jo r ity  o f th o se  adm itted  

to  h ig h e r a d m in is tra tiv e  c a r e e r s .

At f i r s t ,  th e  newspapers re p re se n tin g  th e se  c la s s e s  con fined  them­

se lv e s  to  a mere acknowledgement o f th e  co n c lu s io n  o f  th e  t r e a t y  w ith o u t 

ex ten s iv e  comment upon i t .  The Neue P reu ss isc h e  Zeitung (more commonly 

r e f e r r e d  to  as th e  K reuzze itung ) . a newspaper t h a t  could have been con­

s id e red  a spokesman fo r  t h i s  c o n se rv a tiv e  re a d e rs h ip , sim ply  c a r r ie d  a 

s h o r t  n o tic e  abou t th e  r a t i f i c a t i o n  p roceed ings which had tak en  p la ce  in  

th e  North German R pichstag  on th e  p rev ious d ay . The K reuzzeitung commented 

th a t  th e  c o - re fe re e , Rudolf S ch le id en  "d e liv e re d  a speech p ra is in g  th e  

North Americans, b u t b e lie v e s  t h a t  th e  North American government was n o t 

e n t i t l e d  to  c la im  exem ption from m i l i t a r y  s e rv ic e  in  Germany f o r  th ose  o f

i t s  c i t iz e n s  who had v o lu n ta r i ly  re tu rn e d  to  t h e i r  form er homes. Even th e
23

le g a l  a u th o r i t ie s  in  America had recogn ized  t h i s  f a c t . "  Noting th a t  th e  

23
Neue P reu ss isc h e  Z eitung . A p ril 3» 1868. The " le g a l  a u th o r i t ie s "  r e ­
fe r re d  to  belonged to  th e  p e rio d  b e fo re  S e c re ta ry  o f S ta te  Lewis Cass 
(1857-60). W hile th e  paper d id  n o t c r i t i c i z e  th e  t r e a ty  o u tr ig h t ,  
th e  a t t i t u d e  i s  d isap p ro v in g .
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t r e a t y  had been adopted alm onst unanim ously, th e  p aper added: "A gainst i t
2b

were on ly  th e  P o le s 0"

In  a comment on th e  R epublican convention  in  Chicago, th e  K reuzzeitung 

re p o rte d  on June 3» 1868 th a t  th e  R epublicans had adopted s e v e ra l  re so ­

lu t io n s ,  in c lu d in g  one in  which:

I t  d e c la re d  i t s e l f  fo r  th e  p ro te c t io n  of n a tu ra l iz e d  c i t iz e n s  
in  t h e i r  r i g h t s ,  and d isap p ro v es  o f th e  th e o ry  adopted by 
G reat B r i ta in  and a few c o u n tr ie s ,  which i s  d ire c te d  a g a in s t  
th e  r ig h ts  o f f r e e  e m ig ra tio n ," 2^

The paper made no comment on th e  r e s o lu t io n  o th e r  th an  one concern ing  th e

way in  which i t  was p re sen te d — th e  p re s e n ta t io n  im plying a resen tm en t of

th e  c r i t i c i s m  o f such c o u n tr ie s ,  in c lu d in g  P r u s s ia ,

The N orddeutsche Allgem eine Z e itu n g . a newspaper s a id  to  have been

th e  s e m i- o f f ic ia l  spokesman f o r  th e  P ru ss ia n  government, a ls o  re p o rte d  on

the  R eichstag  d eb a te  o f A p ril 2 , 1868. I t  quoted e x ce rp ts  from some speeches,

e s p e c ia l ly  th o se  s t r e s s s in g  German-American f r ie n d s h ip  and gave B ism arck 's

su p p o rt o f th e  t r e a t y  due prom inence. The paper r e f ra in e d  from any d i r e c t

comment o r  c r i t i c i s m  reg a rd in g  th e  t r e a ty  p ro v is io n s , s t r e s s in g  th e  t r e a t y 's

c o n tr ib u tio n  to  fu tu r e  good r e la t io n s  between th e  United S ta te s  and the
26

N orth German C o n fed era tio n , Had Bismarck w ished to  engage in  any c l a r i ­

f i c a t io n  o f o r  e la b o ra t io n  on th e  t r e a ty ,  t h i s  newspaper would have p rov ided  

him w ith  th e  a p p ro p r ia te  forum . In s te a d , i t  must be supposed th a t  he saw 

th e  weaknesses and th e  p o s s i b i l i t i e s  f o r  c o n f l i c t  p re se n t in  th e  t r e a t y ,  b u t

I b i d .
25

I b id . . June 3 . 1868,
26

N orddeutsche Allgem eine Z e itu n g . A p ril 3» 1868,
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p re fe r re d  n o t to  draw p u b lic  a t t e n t io n  to  them . Again t h i s  le a d s  to  th e

su sp ic io n  th a t  Bismarck saw th e  t r e a t y  as a means o f  te m p o ra rily  so lv in g

a problem , and n o t as a convention  o f fundam ental im portance th a t  would

endure f o r  a long  tim e . S e c re ta ry  o f  S ta te  Seward, to o , seems to  have

seen  th e  t r e a t i e s  in  much th e  same l i g h t .

The K&lnische Zeitung commented th a t  P ru ss ia  was seek ing  to  m ain ta in

th e  good w i l l  o f America by means o f a t r e a t y ,  t h a t  b rough t a s o lu t io n  to

a problem  which had been th re a te n in g  to  d is r u p t  th e  r e la t io n s  between th e  
27

two c o u n tr ie s .  The F ra n k fu r te r  Z e itu n g . in  a comment on th e  t r e a ty ,

p r in te d  an e x tr a c t  from a l e t t e r  t h a t  George B ancro ft was supposed to  have

w r i t t e n  to  a f r ie n d  g iv in g  h is  in te r p r e ta t io n  o f the  t r e a ty :

The fo u r th  a r t i c l e  o f th e  t r e a t y  between th e  U nited S ta te s  and North 
Germany must be in te r p r e te d ,  f i r s t  acco rd ing  to  th e  purpose o f th e  
t r e a t y ,  which i s  no o th e r th an  to  m ain ta in  f r ie n d ly  r e la t io n s  be­
tween th e  two n a t io n s ,  and seco n d ly  acco rd ing  to  th e  c lau se  which 
gu aran tees  t h a t  n a tu ra l iz e d  North Germans w i l l  be t r e a te d  as Amer­
ic an  c i t iz e n s  th e r e .  Every German-American who w ishes to  r e tu rn  to  
h is  North German c i t iz e n s h ip  can do t h i s  w ith  p e rm ission  o f th e  King; 
o th e rw ise  and as a r u le  th e  n a tu ra l iz e d  American can l i v e  in  Germany 
as an a l ie n  as long  as he chooses w ith o u t re lin q u is h in g  h is  American 
c i t iz e n s h ip  through t h i s ;  i t  w i l l  o n ly  be expected  o f him th a t  he 
observes th e  laws o f th e  co u n try  in  which he has tak en  h is  d o m ic ile , 
and i f  he does n o t l i k e  th e se  law s, he can go bafck to  th e  co u n try  
o f h is  ad o p tio n  o r w herever he chooses to  go.^8

The paper th en  remarked th a t  the  honorab le  m in is te r  could n o t know how th e  

t r e a ty  might be in te r p r e te d .  He was on ly  a b le  to  say  how he would i n t e r ­

p r e t  th e  t r e a ty ,  b u t he was t o t a l l y  incom petent to  say  how th e  P ru ss ia n

27
K ttlnische Z eitung . February  28, 1868.

28
F ra n k fu r te r  Z e itung . A p ril  28, 1868. The p ap er gave the  d a te  o f th e  
l e t t e r  as  A p ril 14, 1868, b u t d id  n o t g ive th e  name o f th e  r e c ip ie n t .  
I t  i s  d i f f i c u l t  to  understand  how B ancro ft could  say  th a t  an American 
c i t i z e n  of German o r ig in  cou ld  l i v e  in  Germany in d e f in i t e ly  when he 
h im se lf had in s e r te d  a c la u se  in to  a r t i c l e  IV o f th e  t r e a ty  l im i t in g  
th e  re s id en c e  to  two y ears  upon r e tu r n .
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a d m in is tra tio n  would in t e r p r e t  any g iven  t r e a ty .c l a u s e .  I f  B ancroft

had r e a l l v  had th e  above in te r p r e ta t io n  in  mind, th e  p aper f e l t  t h a t  he
29

could  n o t have exp ressed  i t  in  a more incom prehensib le manner.

The A llgem eine Z e itung . a newspaper th en  pub lish ed  in  Augsburg,

B av a ria , and. regarded  as pro-Am erican, commented e x te n s iv e ly  e d i t o r i a l l y  

on th e  N orth German t r e a t y  a f t e r  i t s  r a t i f i c a t i o n  by th e  American Senate 

had become known. The paper began by commenting t h a t  th e  German en thu­

siasm  f o r  th e  t r e a t y  had cooled c o n s id e ra b ly  a f t e r  th e  t e x t  o f  th e  r a t i ­

f i c a t i o n  debate  in  th e  North German R eichstag  had become known. The 

reason  fo r  t h i s  co o lin g  could be found in  th e  e x p lan a tio n  g iven  to  the  

R eich stag  by Bismarck (and by o th e r  sp eak e rs) reg ard in g  c e r ta in  p ro v is io n s  

of the  t r e a ty .  The Allgem eine Z e itu n g . however, welcomed th e  c l a r i f i c a t i o n  

w ith  re s p e c t to  one p o in t:  th a t  an em igrant upon h is  re tu rn  could  n e i th e r

be punished nor be pu t in to  m i l i t a r y  s e rv ic e  as a r e s u l t  o f "prem ature"
30

em ig ra tio n .

On th e  o th e r  hand, th e  newspaper p o in ted  o u t t h a t  th e  in te r p r e ta t io n  

o f a r t i c l e  IV g iven  by Bismarck and by o th e r  speakers in  th e  course  o f  th a t  

d eb a te  would never be acc e p tab le  in  B av a ria . I t  a s s e r te d  th a t  i f  t h i s

in te r p r e ta t io n  was p e r s i s t e n t ly  h e ld , i t  cou ld  le a d  w ith in  a v e ry  s h o r t

tim e to  v e ry  s e r io u s  d if fe re n c e s  between th e  two c o u n tr ie s .  What the

Allgem eine Zeitung was r e f e r r in g  to  h e re  was t h a t  p a r t  o f  a r t i c l e  IV

which s p e c if ie d  th a t  a so jo u rn  o f two y ears  in  th e  co u n try  o f  th e  m ig ra n t 's

29
I b id .

30
A llgem eine Zeitung (A ugsburg), June 8 , 1868.
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o r ig in  could  be in te rp re te d  as p roof o f th e  in d iv id u a l 's  in te n t io n  to  

renounce h is  adopted c i t iz e n s h ip .  The paper quoted, lo c a l  p u b lic  op in ion  

as being  hopefu l t h a t  th e  German a u th o r i t i e s  would adhere  to  th e  p e rm iss iv e , 

n o t th e  o b lig a to ry , in te r p r e ta t io n  o f t h i s  a r t i c l e ,  p rovided  th a t  th ey  d id  

re c e iv e  p o s i t iv e  p ro o f to  th e  c o n tra ry . That i s , i f  th e  person  a ffirm ed  

th a t  he (o r  she) in ten d ed  to  r e t a in  h is  (o r  h e r)  American n a t io n a l i ty .

That such a d e c la ra t io n —w hether through a form al s ta tem e n t o r  by means 

o f a renew al o f  an American p a s s p o r t—should be accep ted  a t  face  value  

by th e  German government in  q u e s tio n . O therw ise, hundreds o f o ld e r , 

w ealth y , n a tu ra l iz e d  American c i t i z e n s  who now l iv e d  in  Germany would be
31

p u t in to  a v e ry  d i f f i c u l t  p o s i t io n .

The Allgem eine Z eitung a s s e r te d  t h a t  a l l  th e  speakers  d u ring  th e  

R eich stag  r a t i f i c a t i o n  debate  seemed to  have in te rp re te d  th e  "could" o f 

th i s  c la u se  as "m ust." The paper claim ed th a t  i f  t h i s  P ru ss ia n  view 

p re v a ile d , i t  would n o t r e p re s e n t  a co n cessio n , b u t an i n s u l t  to  th e  

U nited S ta t e s .  Such a m andatory in te r p r e ta t io n  could  o n ly  be accep ted  

in  cases where th e  em igrant had dem onstrated  bad f a i t h  in  n a tu r a l iz a t io n ,  

b u t n o t in  normal c a s e s . According to  th e  p ap er, i t  had re c e iv e d  in ­

fo rm ation  from good a u th o r i ty  t h a t  t h i s  c la u se  had been in s e r te d  in to  th e  

t r e a t y  to  p rev en t f ra u d u le n t em ig ra tio n  and n a tu r a l i z a t io n .  I t s  r e a l  

purpose had. been to  p rev en t w ealthy  young men from  a c q u ir in g  American 

c i t iz e n s h ip  in  o rd e r to  re tu rn  home and to  en jo y , in  Germany, a freedom  

from m i l i t a r y  s e rv ic e  f o r  th e  r e s t  o f t h e i r  l i v e s .  In  such c a s e s , th e

m andatory in te r p r e ta t io n  could be accep ted , b u t t h a t  in  a l l  o th e r s ,  th e
32

v o lu n ta ry  n a tu re  o f  t h i s  c lau se  o f a r t i c l e  IV should  p r e v a i l ,
_

I b id .
32

Ibid.
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This a r t i c l e  in  th e  Allgem eine Zpdtung advocated a dual in te r p r e ta t io n  

o f  th e  t r e a t i e s  which can , in  view o f l a t e r  e v e n ts ,  he  co n sid ered  dangerous. 

This in te r p r e ta t io n  l e f t  i t  up to  th e  German s t a t e  in  q u e s tio n  to  a c t  

toward re tu rn in g  em igrants in  t o t a l l y  d i f f e r in g  ways. That i s ,  i f  bad 

f a i t h  were presumed, th e  em igrant could  and should  be t r e a te d  w ith  se ­

v e r i t y  and a r t i c l e  IV ap p lie d  in  a mandatory way. I f  he were presumed 

harm less, e ld e r ly ,  and w ealthy , he would he g ran ted  th e  p e rm issiv e  i n t e r ­

p r e ta t io n  o f a r t i c l e  IV and allow ed to  l i v e  u n d is tu rb ed  in  Germany fo r  

th e  rem aineder o f h is  l i f e  w ith o u t an;/ q u es tio n s  being  r a is e d  as to  h is  

con tinued  American c i t iz e n s h ip .  In  f a c t ,  th e  paper was p ro p h e tic , t h i s  

v a r ia b le  and u n p re d ic ta b le  tre a tm e n t was a p p lie d  a f t e r  th e  f i r s t  te n  y ears  * 

d u ra tio n  o f  th e  t r e a t i e s .  Only by th e n , th e  German a u th o r i t i e s  chose to  

reg a rd  any em ig ra tion  on th e  p a r t  o f a male c i t i z e n —even i f  he l e f t  as
33

an in f a n t  w ith  h is  fam ily —as an a c t  o f bad f a i t h .

I t  i s  p o s s ib le  th a t  the A llgem eine Zeitung w as, a t  th a t  tim e, v o ic in g

th e  op in ion  o f  th e  Bavarian government on the North Ge rman t r e a ty .  Bavaria

su b seq u en tly  fo rm alized  the  d i f f e r e n t i a t i o n  between re tu rn in g  n a tu ra l iz e d

American c i t i z e n s  o f  Bavarian o r ig in  advocated in  t h is  a r t i c l e .  A p ro to co l

c o d ic i l  to  a r t i c l e  IV o f  the Bavarian t r e a ty  p ro h ib ited  th e  re tu rn , b efore

age th i r ty - tw o , o f male form er B avarians who had n o t served  t h e i r  m i l i t a r y  
Jb

d u ty  th e re .  This e lim in a ted  th e  r e tu rn  o f  young, w elathy  men who m ight 

seek  American c i t iz e n s h ip  to  avoid  such m i l i t a r y  d u ty . However, i t  l e f t

33 ~~
S ev era l c a se s , to  be t r e a te d  in  l a t e r  c h a p te rs , w i l l  show th a t  th e  
Germans chose to  i n t e r p r e t  any male em ig ra tio n  in  such a way. One 
example i s  th a t  o f F r ie d r ic h  S chaaf, who l e f t  Hamburg w ith  h is  fam ily  
a t  th e  age o f te n ,  F . R. 1901. p . 158.

3 b
M alloy, T r e a t ie s . I ,  p .63 .



I

-83

open th e  p o s s ib i l i t y  th a t  such men m ight r e tu rn  l a t e r  in  l i f e  to  l i v e  

and spend t h e i r  w ealth  in  B av a ria .
35

The Wttrzburg p r o te s t  took  p la ce  on June 2 0 , 1868, s h o r t ly  b e fo re

th e  s ig n in g  o f th e  B avarian-A m erican n a tu r a l iz a t io n  t r e a t y  was made

p u b lic . The B avarian  c o -s ig n e r  o f th e  t r e a ty ,  P r iv y  C o u n c illo r  O tto  von

V ttld e rn d o rff, who had rece iv ed  a copy o f th e  p r o te s t ,  r e p l ie d  to  th e

c r i t i c i s m  vo iced  th e re in  in  a l e t t e r  to  C harles Munde. He p o in ted  out

th a t  th e  B avarian  P ro to c o l c l e a r ly  gave a v o lu n ta ry  i n te r p r e ta t io n  to
36

the tw o-year sojourn  c la u se  o f  a r t i c l e  IV. The Bavarian P ro to co l

comment to  a r t i c l e  IV read in  p art:

On th e  c o n tra ry , th e  c i t i z e n  n a tu ra l iz e d  abroad must f i r s t  ap p ly  
to  be rece iv ed  back in to  h is  o r ig in a l  c o u n try , . , .P u t y e t  i t  i s  
l e f t  to  h is  own f r e e  c h o ice , w hether he w i l l  adopt th a t  co u n try ; 
o r  w i l l  p re se rv e  th e  c i t iz e n s h ip  o f th e  cou n try  o f h is  a d o p tio n ,37

The Wlitrzburger A n zeiger . in  a comment upon th e  Bavarian t r e a ty ,  claim ed

th a t  i t  had been assured  by th e  le a d e r  o f the Wllrzburg p r o te s t ,  Charles

Munde, t h a t  th e  B avarian  P ro to c o l had s a t i s f i e d  th e  doubts of th e  group

on the  s u b je c t  o f  a r t i c l e  IV o f th e  t r e a t y .  Munde had claim ed th a t  the

North German t r e a t y  l e f t  the  q u e s tio n  open as no p ro to c o l c la r i f y in g
38

t h i s  p o in t  had been appended to  t h i s  agreem ent.

The Allgmeine Zeitung o f Augsburg pub lish ed  a comment on bo th  th e
39

North German and th e  B avarian t r e a t i e s  on J u ly  11, 1868. In  a long

35
See pp. 73-7^ supra on th i s  p r o t e s t .

36
L e t te r ,  O tto  von V & ldem dorff to  C harles Munde, June 29* 1868, r e ­
produced in  Munde, B ancroft T r e a t ie s , pp. 78-83 .

37
M alloy, T r e a t ie s . I ,  p .  63 .

38
E xtract o f Wllrzburger A nzeiger a r t i c l e ,  Munde, B ancroft T r e a t ie s , pp. 99-100

39
B eilage zu r A llgem einen Zeitung (A ugsburg), J u ly  11, 1868.
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in tro d u c to ry  passage , th e  p ap er commented on th e  v a rio u s  American
40

c i t iz e n s h ip  law s, t r a c in g  them from 1790 to  1868, and th en  doubted 

t h a t  any American c i t i z e n  co u ld , accord ing  to  American law , u n i l a t e r a l l y  

renounce h is  c i t iz e n s h ip .  The Allgem eine Zeitung then  d e c la re d  th a t  no 

one could  be deprived  o f American c i t iz e n s h ip  a g a in s t  h is  w i l l  and added 

th a t  a r t i c l e  IV o f the  n a tu r a l iz a t io n  t r e a t i e s  seemed to  a l t e r  t h i s  com­

monly accep ted  p r in c ip le  o f  law  in  th a t  a man cou ld  be presumed to  have 

l o s t  h is  c i t iz e n s h ip  a f t e r  two y e a r s ’ re s id en c e  in  B av aria . According to  

th e  p ap er, th e  t r e a t i e s  in tro d u ced  a s e r io u s  d if f e r e n c e  in  le g a l  s tan d in g  

between a n a tiv e -b o rn  and a n a tu ra l iz e d  American c i t i z e n  in  th a t  th e

n a tiv e -b o rn  c i t i z e n  cou ld  nev er be d ep rived  o f  h is  c i t iz e n s h ip ,  w hereas,
41

now, th e  n a tu ra l iz e d  c i t i z e n  co u ld .

The A llgem eine Zeitung reminded i t s  re a d e rs  t h a t  th e  n a tu r a l iz a t io n  

t r e a t i e s  w ere, acco rd ing  to  th e  United S ta te s  C o n s ti tu t io n , p a r t  o f th e  

supreme law of th e  la n d . Y et, th e y  v io la te d  both  th e  C iv i l  R igh ts B i l l  

and a law , enacted  in  1802, re g u la tin g  th e  c i t iz e n s h ip  o f c h ild re n  born 

to  Americans ab road . The paper argued th a t  t h i s  a sp e c t o f  th e  t r e a t i e s  

c e r t a in ly  would n o t be accep ted  by n a tu ra l iz e d  Americans th en  l iv in g  in  

Germany. I t  went on to  v en tu re  th a t  th e  C ourt o f  Claims would be in  s e s ­

s io n  in  O ctober and th a t  o n ly  t h i s  c o u rt could  h e a r com plain ts ra is e d  

a g a in s t  th e  Union, based on th e  reason  of a t r e a ty  of s t a t e .  This c o u rt 

would n o t a d ju d ic a te  th e  case  b u t would p re se n t i t s  r e p o r t  to  Congress

40
I b id . The f i r s t  American n a tu r a l iz a t io n  law was enacted  on March 26, 
1799 in  pursuance o f A r t ic le  I ,  S ec tio n  8 , paragraph  4 o f th e  U nited 
S ta te s  C o n s ti tu t io n .

41
Ibid.
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which would in c lu d e  a proposed ru l in g .  Such a case  could th en  be brought

to  th e  Supreme C ourt upon a p p ea l, acco rd ing  to  a law enacted  on March 3»
k2

I 863 , i f  i t  posed an im portant p r in c ip le  o f  a d m in is tra tiv e  law .

I t  should  be no ted  t h a t ,  a g a in , th e  Germans seemed to  show more con­

cern  f o r  th e  r ig h ts  o f  n a tu ra liz ed . American c i t i z e n s  th an  d id  th e  Americans 

th em selves. I f  th e se  t r e a t i e s  re p re se n te d  a c le a r  v io la t io n  o f th e  

United S ta te s  C o n s ti tu t io n , and th e  S chneider case  in  1964- determ ined th a t  

such laws d is c r im in a tin g  between n a tiv e -b o rn  and n a tu ra l iz e d  c i t iz e n s  

w ere, indeed , u n c o n s t i tu t io n a l ,  why were th e y  s igned  and r a t i f i e d ?  Why 

d id  th e  S e c re ta ry  o f S ta te ,  whose d u ty  i t  would have been to  p r o te c t  th e  

r ig h t s  o f a l l  American c i t i z e n s ,  f a i l  to  do so? "Why d id  i t  ta k e  alm ost 

one hundred y ears  f o r  t h i s  c o n s t i tu t io n a l  v io la t io n  to  be recognized  as 

such?

The Allgem eine Zeitung concluded i t s  d is c u s s io n  of th e  t r e a t i e s  w ith

a comment on th e  P av arian  P ro toco l,, I t  a s s e r te d  th a t  th e  P ro to c o l seemed

to  c o n tra d ic t  th a t  c lau se  o f  a r t i c l e  IV which p erm itted  an assum ption of

lo s s  o f c i t iz e n s h ip  a f t e r  two 3>-ears, and came to  th e  co n c lu sio n  th a t :

Through th e  t e x t  o f th i s  a r t i c l e  th e  most d e f in i te  p r in c ip le s  
o f  law a re  subverted  P au f den Kopf g e s te l l~ 0 : f i r s t  th e  a s ­
sumption o f a d e c la ra t io n  s ta te d  upon th e  grounds o f  an o th e r 
d e c la ra t io n  ( th e  in te n t  n o t to  r e tu r n ) ,  which cannot have any 
connection  w ith  th e  form er, and th en  th e  assum ption ( t h a t  o f  
two y e a r s ’ r e s id e n c e ) . . . .B ut i f  th e  c o n ten ts  o f th e  p ro to c o l 
form ulated  th e  t ru e  meaning o f  the  t r e a ty ,  why should th e  t e x t  
o f th e  t r e a t y  s t a t e  th e  d i r e c t  c o n tra ry  o f i t s  co n ten ts?  We 
have, indeed never b e fo re  encountered  a s im ila r  c a se . ^

bz
Ib id .

>43
Ib id .



I

86

The paper concluded th a t ,  even i f  th e  n a tu ra l iz e d  American so jo u rn in g  in

B avaria  co u ld , accord ing  to  th e  P ro to c o l , be presumed to  be reaso n ab ly

s a fe  from an abridgem ent o f  h is  r i g h t s ,  one s ta y in g  in  North Germany under
44

s im ila r  c ircum stances could n o t be deemed e q u a lly  se c u re .

C onclusion . D esp ite  some c r i t i c i s m ,  th e  p re ss  in  both  Germany and 

America g e n e ra lly  supported  th e  n a tu r a l iz a t io n  t r e a t i e s .  I t  would have 

been unders tan d ab le  i f  th e  German-American p re s s  would have been most 

concerned w ith  p o s s ib le  d e fe c ts  in  th e  t r e a t i e s ,  as th e  re a d e rs  of th e se  

papers would have been th e  ones most a f fe c te d  by any agreem ent. In  view 

of t h i s ,  i t  i s  most s u rp r is in g  to  f in d  th a t  th e  p r in c ip a l  d e fe c ts  in  th e
45

t r e a t i e s  should have been po in ted  o u t by a German newspaper r a th e r  th an

by an American one. The on ly  German-language newspaper in  America th a t

mounted a co n certed  a t ta c k  on th e  t r e a t i e s  was th e  weekly Boston P io n ie r .
46

However, t h i s  pap er, founded by an 1848 re fu g ee  from Germany, was too  

r a d ic a l  in  n a tu re  to  have a wide ap p ea l o r  re a d e rs h ip . A lso, th e  P io n ie r  

was c o n s ta n tly  a t  odds w ith  th e  r e s t  o f th e  German-American p re ss  which i t  

accused o f supposedly  p ro -m o n arch is t le an in g s  and su b serv ien ce  to  Bism arck. 

Even S en a to r Sumner, in  whose home s t a t e  th e  P io n ie r  was p u b lish e d , d id  n o t 

f e e l  ob lig ed  to  tak e  in to  accoun t any o p in ions vo iced  in  i t  o r  to  l i s t e n  to  

th e  ap p ea l o f i t s  e d i to r  f o r  r e je c t io n  o f th e  f i r s t  n a tu r a l iz a t io n  t r e a t y .

44
I b id . The paper po in ted  ou t t h a t ,  acco rd ing  to  th e  tw o-year c lau se  in  
a r t i c l e  IV, th e  U nited S ta te s  could  a ls o  re fu se  to  reco g n ize  a n a tu r a l ­
iz e d  A m erican's c i t iz e n s h ip  a f t e r  a tw o-year re s id en ce  in  h is  cou n try  
o f  o r ig in ,

45
The Allgem eine Zeitung (A ugsburg), J u ly  11 , 1868.

46
D r. K arl H einzen, founder and e d i to r - i n - c h i e f .  One o f H einzen 's  
prime ta r g e ts  f o r  c r i t i c i s m  was S en a to r Sum ner's f r ie n d ,  C arl Schurz, 
whom he o n ly  c a l le d  " th e  German S e n a to r."
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Had th e  German-American p re ss  ac ted  in  c o n ce rt to  make a r e a l  e f f o r t  

to  o b ta in  a m o d if ic a tio n  o r r e v is io n  o f th e  f i r s t  n a tu r a l iz a t io n  t r e a ty ,  

i t  i s  p o s s ib le  t h a t  bo th  Seward and Sumner m ight have been persuaded to  

s c r u t in iz e  i t  and subsequent t r e a t i e s  more c a r e f u l ly .  At th e  v e ry  l e a s t ,  

th e y  m ight have in s i s t e d  upon c l a r i f i c a t i o n  o f some o f th e  passages open 

to  c o n tro v e rs ia l  i n t e r p r e ta t io n .  Such a c tio n  m ight even have r e s u l te d  in  

a rew ording o f th e  t r e a t i e s .  However, as one German-American newspaper 

remarked on an o th er o ccas io n , th e  German-Americans could never agree on 

an jrth in g , Y et, in  1868, th ey  d id  agree t h a t  th e  c o n d itio n  o f non­

re c o g n itio n  o f  t h e i r  American c i t iz e n s h ip ,  a cq u ired  by n a tu r a l iz a t io n ,  

by t h e i r  n a tiv e  German s t a t e s  had become in to le r a b le .  As 1868 was an 

e le c t io n  y e a r , and both  p a r t i e s  recognized  th e  s iz e  o f th e  v o te  re p re ­

sen ted  by n a tu ra l iz e d  c i t i z e n s —both  o f B r i t i s h  ( I r i s h )  and German o r ig in  

taken  to g e th e r—th ey  bo th  agreed  th a t  th e  s o lu t io n  to  th e  problem of r e ­

c o g n itio n  o f n a tu r a l iz a t io n  had become an a b so lu te  n e c e s s i ty .  In  Germany, 

Pism arck had come to  th e  same c o n c lu s io n . This co incidence  o f d e s ire s  

produced th e  h a s t i l y  and im p e rfe c tly  worded n a tu r a l iz a t io n  t r e a t i e s  o f  1868. 

Thus, th e  urgency o f fa c in g  th e  American v o te r  on th e  one hand, and a pos­

s ib le  d e s ir e  to  avoid  to o  p re c is e  a wording which might o ffen d  some R eich s-

h7
I l l i n o i s  S ta a ts z e itu n g . December 3.2, 1877. Commenting on a new German- 
American te a c h e r s ’, sem inar, founded a t  a German-American reu n io n  in  
B altim o re , M aryland, th e  pap er noted  th a t  "German-American ’n a t io n a l  
p r o je c t s '  have h i th e r to  s u f fe re d  a sad f a te ;  enthusiasm  has never been 
la c k in g  fo r  them, b u t c e r ta in ly  th e  d a i ly  h e lp  and th e  p r a c t i c a l  exe­
c u tio n . ,The Germans' u n it in g  fo r  a common p r o je c t ,  have g e n e ra lly  
su f fe re d  a f ia s c o .  One must seek  th e  ex p lan a tio n  f o r  t h i s  in  t h e i r  too  
s tro n g ly  developed in d iv id u a lis m ., .and th e y  w i l l  p ro b ab ly  never s t i c k  
to g e th e r  u n le ss  fo rced  to  do so by B ism arck 's 'p o l ic y  o f u n i ty '* - o r  
th rough k icks and b low s,"
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ta g  fa c t io n s  b a s ic a l ly  opposed to  such a t r e a t y ,  produced what w i l l  

be shown to  have been , in  th e  long  ru n , a h ig h ly  u n s a t i s f a c to ry  s o lu ­

t io n  to  th e  problem .
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CHAPTER 17

THE HALCYON YEARS

In tro d u c tio n . The c o n c i l ia to r y  mood, p re s e n t  on bo th  s id e s  of th e  

A t la n t ic ,  which had le d  to  th e  n e g o tia t io n  and co n c lu s io n  o f th e  n a tu r a l ­

i z a t io n  t r e a t i e s  in  1868, con tin u ed  to  p re v a il  o n ly  f o r  a s h o r t  tim e 

th e r e a f t e r .  The t r e a t i e s ,  h a i le d  by th e  p re s s  in  bo th  c o u n tr ie s  as  h a r­

b in g e rs  o f  fu tu r e  good r e la t io n s  between America and th e  German s t a t e s ,  

soon proved to  have been any th ing  b u t t h a t .  In  p a r t ,  th e  reason  f o r  t h i s  

can be found in  th e  U nited S ta te s*  lo s s  o f i n t e r e s t  in  th e  is s u e  a f t e r  th e  

e le c t io n  o f 1868. In  an immediate sen se , however, th e  cause can be found 

in  th e  changed c o n d itio n s  in  Germany. The n a tu r a l iz a t io n  t r e a t i e s  r e ­

p re se n te d  th e  maximum concessions which a group o f n a t io n a l  s t a t e s  in  need 

o f  f r ie n d s h ip  and su p p o rt f e l t  th e y  could  make. Im plem entation o f the  

t r e a t i e s  was l e f t  to  an em pire v e ry  conscious o f  i t s  new-found power and,

p o s s ib ly , l e s s  and l e s s  w il l in g  to  concede an in ch  of what i t  co n sidered
1

to  be th e  i n t e r e s t s  o f  German so v e re ig n ty . The F ran co -P ru ss ian  war o f

1
To i l l u s t r a t e  t h i s  changed a t t i t u d e  toward o th e r  n a t io n s , th e  example 
o f th e  American m in is te r  to  France can be c i t e d .  M in is te r  E l i  Washburne, 
who a ls o  took  c a re  o f German in t e r e s t s  in  F rance d u rin g  th e  F ran co -P ru ss ian  
w ar, com plained b i t t e r l y  to  S e c re ta ry  of S ta te  H am ilton F ish  th a t  o f f i c i a l  
American m ail was being  h e ld  up c o n s is te n t ly :  "But I  can say  to  you, un­
o f f i c i a l l y ,  I  am n o t a t  a l l  s a t i s f i e d  w ith  th e  tre a tm e n t I  have re c e iv e d , 
b u t I  suppose i t  w i l l  have t o  be p u t up w ith . In  th e  p r id e  o f  h e r  p re s ­
e n t  power and h e r  triu m p h s, Germany c o n s id e rs  b u t l i t t l e  due to  o th e r  
n a t io n s ."  L e t te r ,  Washburne to  F is h , Jan u ary  21 , 1871, in  Ham ilton F ish  
P apers (L ib ra ry  o f  C ongress, W ashington, D. C .) ,  Box 3^5» h e r e a f t e r  
c i te d  a s :  F ish  P ap e rs .
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1870-71 marked th e  beginning  o f a g rad u a l change in  o f f i c i a l  German 

a t t i t u d e s ,  a lth o u g h  t h i s  d id  n o t become ap p a ren t im m ediate ly . Thus, 

w ith in  th re e  y ears  a f t e r  the co n c lu sio n  of th e  B ancro ft t r e a t i e s ,  th e  

u n d erly ing  p o l i t i c a l  s i tu a t io n  had changed r a d i c a l l y .  This was' bound to  

a f f e c t  th e  a d m in is tra tio n  and workings o f  th e  t r e a t i e s .

On the  o th e r  hand, having concluded th e  n a tu r a l iz a t io n  t r e a t i e s ,  th e  

Germans could  no t open ly  re fu s e  to  implement them du rin g  th e  f i r s t  te n  

y ea rs  s t ip u la te d  as th e  i n i t i a l  d u ra tio n  p e rio d  by th e  t r e a t i e s  th em selves. 

On th e  w hole, and d e s p i te  some f r i c t i o n ,  th e  f i r s t  n in e  y ears  passed  w ith ­

o u t m ajor d isag reem en ts . This was due in  la rg e  p a r t  to  th e  e a rn e s t  e f f o r t s  

o f th e  German S e c re ta ry  o f S ta te  f o r  F oreign  A f f a i r s ,  Bernhard von Ettlow 

( th e  e ld e r ) ,  who endeavored to  a d m in is te r  them f a i r l y  and in  a co n tin u in g  

s p i r i t  o f am ity . In  th e  long  ru n , i t  m ight have been more s a t i s f a c to r y  

f o r  German-Americans had some m ajor d isp u te  over th e  t r e a t i e s  developed 

d u rin g  th a t  tim e . This p e r io d —c e r ta in l y  from th e  van tage  p o in t o f  h ind­

s ig h t—can be co n sidered  th e  o n ly  one du rin g  which a m ajor m o d if ica tio n  

o r  a new t r e a t y  m ight p o s s ib ly  have been ach iev ed . Even th e n , such change 

would have been p o s s ib le  on ly  a t  th e  p r ic e  of m ajor co ncessions on bo th  

s id e s  and as  th e  r e s u l t  o f  le n g th y  and com plicated  n e g o t ia t io n s .

S e v e ra l p o in ts  can be mgde in  su p p o rt o f  t h i s  c o n te n tio n . F i r s t ,

th e  f a c t  th a t  Bismarck was, u n t i l  I 876 , s t i l l  l a r g e ly  under th e  in f lu e n c e
2

o f h is  more l i b e r a l  m in is te r s ,  and , p e rh ap s, s t i l l  r e c e p tiv e  to  p o l ic ie s  

2
Foremost among th e se  was Germany’s le a d in g  proponent o f  f r e e  t r a d e  a t  
t h a t  tim e , Rudolf von D elbrlick, P re s id e n t o f  th e  R eich 's  C h an ce lle ry  
1871-76, whose in f lu e n c e  le d  to  a s e r ie s  o f  l i b e r a l  t r a d e  laws in  
P ru s s ia  and th en  in  th e  R eich . Wilhelm Kosch ( e d . ) ,  B iographisches 
S taatshandbuch (B ern: 1963) ,  p . 232.
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o f u n r e s t r ic te d  e m ig ra tio n . He o n ly  tu rn e d  tow ard p ro te c t io n  and com-
t'

m e rc ia l "w arfare” a f t e r  I 876 . Second, w h ile  m i l i t a r y  in f lu e n c e  on c i ­

v i l i a n  a f f a i r s  was growing th roughou t Germany in  th e  wake o f  th e  fo rm ation  

o f  th e  R eich , i t  had n o t y e t  reached  th e  prominence e v id en t i n  th e  p e rio d  

a f t e r  1890. S e c re ta ry  of S ta te  f o r  F oreign  A ffa ir s  Bernhard von Bttlow 

was a m oderate and c o n c i l ia to r y  man. He a ls o  enjoyed th e  co n fidence  o f 

Bismarck and was a b le ,  on most o c ca s io n s , to  avo id  having to  y ie ld  to  th e  

m i l i t a r y  p o in t o f  v iew . T h ird , th e  German em pire had n o t y e t  been welded 

in to  a s in g le  cohesive  e n t i t y .  S ta te  sep a ra tism  was s t i l l  a s tro n g  f a c to r  

in  b o th  dom estic and fo re ig n  a f f a i r s .  P ru ss ia n  id eas  on a b so lu te  obedience 

to  th e  s t a t e  were s t i l l  being  opposed in  la rg e  segments o f th e  co u n try . 

F o u rth , th e  Germans, even a f t e r  th e  F ran co -P ru ss ian  w ar, were n o t y e t  w il l in g  

to  fo reg o  th e  f r ie n d s h ip  o f  th e  U nited S ta te s  as th i s  co u n try  m ight, in  th e  

f u tu r e ,  prove to  be a co u n te r-b a lan ce  to  B r i t i s h  power.

U n fo rtu n a te ly , th e  American government d id  n o t appear to  be v e ry  in ­

te r e s te d  in  so lv in g  th e  problem  reg a rd in g  th e  p o s i t io n  o f  n a tu ra l iz e d  c i t ­

iz en s  in  Germany a t  t h i s  tim e . A p p aren tly , i t  b e lie v ed  th a t  th e  n a tu r a l ­

i z a t io n  t r e a t i e s  were w orking rea so n ab ly  w e ll and th a t  any d i f f i c u l t i e s  

t h a t  m ight a r i s e  were capab le  o f s o lu t io n  by means o f th e  a p p l ic a t io n  of 

th e  t r e a t i e s .  T h is , a s  th e  p re s e n t c h a p te r  w i l l  a ttem p t to  show, was a 

m istaken  b e l i e f .  The seeds o f  fu tu re  tro u b le  were a lr e a d y  p re s e n t in  t h i s  

f i r s t ,  th e  ha lcyon , p e r io d . As th e  end o f th e  f i r s t  te n -y e a r  p e rio d  

approached, th e  Germans must have s tu d ie d  th e  t r e a t i e s  v e ry  c a r e f u l ly  and 

th en  proceeded to  a t ta c k  them s y s te m a tic a l ly  a t  t h e i r  w eakest p o in ts .  As 

a r e s u l t  o f  t h i s  p o lic y , th ey  succeeded in  narrow ing th e  scope and a p p l i -
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c a t io n  o f th e  t r e a t i e s  s te p  by s t e p .  By c o n t r a s t ,  th e  American m in is te rs  

sim ply  tr e a te d  each case  o f d is p u te  as an is o la te d  e v en t, u n re la te d  to  a 

g e n e ra l p a t te r n .

The F i r s t  Warnings

In  th e  U nited S ta te s ,  th e  a d m in is tra tio n  which had n e g o tia te d  and

concluded th e  B an cro ft n a tu r a l iz a t io n  t r e a t i e s  went o u t in  e a r ly  1869.

P re s id e n t U lysses S . G rant fo llow ed P re s id e n t Andrew Johnson. Hamilton

F ish  took  over as S e c re ta ry  o f S ta te  from E lih u  B. Washburne, who had h e ld

t h a t  o f f ic e  fo r  on ly  n in e  days (b e fo re  re s ig n in g )  a f t e r  succeed ing  W illiam

H. Seward. However, George B ancro ft remained as American m in is te r  in  B e r lin

f o r  s ix  y ea rs  fo llo w in g  th e  co n c lu sio n  o f th e  t r e a t i e s  th a t  b e a r  h is  name.
3

P re s id e n t G rant k ep t him th e re  a t  th e  u rg in g  o f i n f l u e n t i a l  f r ie n d s .  

B a n c ro f t 's  outspoken p a r t is a n s h ip  fo r  P ru ss ia  d u rin g  th e  F ran co -P ru ssian  

war made him persona g ra tis s lm a  in  B e r lin , even though t h i s  s tan d  had 

n o t p leased  W ashington. America was s low ly  reco v e rin g  from th e  wounds 

o f th e  C iv il  War and needed a p e rio d  o f  calm in  fo re ig n  a f f a i r s .  As long 

as r e la t io n s  w ith  Germany rem ained u n d is tu rb ed  by commercial and c o lo n ia l  

r i v a l r i e s ,  W ashington and B e r lin  rem ained on f r ie n d ly  te rm s .

3
O tto  zu S to lberg -W ern igerode, Germany and th e  U nited S ta te s  o f  America 
During th e  Era o f Bismarck (R eading, P a .:  1937). pp. 105-106, h e r e a f te r  
c i te d  a s : S to lberg -W ern igerode, Germany and th e  United S t a t e s , reco rd s  
th a t  when B a n c ro f t 's  p o s i t io n  in  B e r lin  was th re a te n e d  as  a r e s u l t  o f 
h is  p ro -P ru ss ia n  b ia s ,  John Lothrop M otley ( th e n  American m in is te r  in  
London) used h is  in f lu e n c e  in  fa v o r  o f  B ancro ft w ith  Adam Badeau (who 
had once been G ra n t 's  p r iv a te  s e c r e ta r y ) ,  and t h a t  B ancro ft was r e ­
ta in e d  in  B e r lin  as a r e s u l t  o f  t h i s  in te rv e n t io n ,

k
L e t te r ,  F ish  to  B an c ro ft, May 23, 1871, in  F ish  P ap e rs , Box 3^5 . F ish  
claim ed th a t  th e re  were in f lu e n c e s  a t  work in  W ashington to  r e c a l l  
B an c ro ft: " I  have reason  to  b e lie v e  t h a t  some in te r e s t s  a re  a t  work in  
b e h a lf  o f  someone o r  more who d e s ir e  to  be your s u c c e s s o r . . . . "
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In  1873* a f t e r  fo u r  y ears  in  o f f i c e ,  S e c re ta ry  o f  S ta te  Hamilton

F ish  review ed th e  n a tu r a l iz a t io n  t r e a t y  s i tu a t io n  w ith  Germany and found

a number o f d e fe c ts  in  th e  e x is t in g  a rran g em en ts . He w a s .d is tu rb e d  th a t  f

a s  th e  r e s u l t  o f th e  c re a t io n  o f th e  Reich and th e  a d d it io n  o f A lsace-

L o rra in e  to  German t e r r i t o r y ,  th e  t r e a t i e s  were no lo n g e r  c o -e x ten s iv e  w ith

th e  em pire. He a ls o  foresaw  d i f f i c u l t i e s  in  th e  a d m in is tra tio n  o f th e

e x is t in g  agreem ents due to  d if fe re n c e s  in  wording and p ro v is io n s . He

w ro te  B ancro ft a d e ta i le d  l e t t e r  c r i t i z i n g  th e  t r e a t i e s  p o in t  by p o in t .

B an c ro ft, h u r t  by t h i s  c r i t i c i s m ,  t r i e d  to  j u s t i f y  h im se lf . He re p lie d

a t  some le n g th , re co u n tin g  th e  d i f f i c u l t i e s  he had to  fa c e  in  o b ta in in g

them, and ended w ith :

I  am unable to  f in d  in  th e  t r e a t i e s  of n a tu r a l iz a t io n  a l l  th e  
d e f ic ie n c ie s  which you su g g es ted . On th e  c o n tra ry , I  th in k  
th e  most im portan t o f them do n o t e x i s t  and th e  o th e rs  a re  
o f  no p r a c t i c a l  moment.5

This exchange had an adv erse  e f f e c t  on th e  whole s i tu a t io n  in  th a t  

i t  caused th e  U nited S ta te s  to  m iss what was perhaps one o f  th e  v e ry  few 

o p p o r tu n itie s  a t  r e c t i f i c a t i o n  o r  amendment. B an c ro ft, as  th e  r e s u l t  o f 

t h i s  c r i t i c i s m ,  f e l t  h im se lf in  need of p roving  th a t  F is h 's  f e a r s  were 

unfounded and d id  no th ing  to  remedy th e  s i t u a t i o n .  F ish , o b v io u sly , d id  

n o t judge th e  whole q u e s tio n  to  be o f  s u f f i c i e n t  im portance to  i n s i s t .

As a r e s u l t ,  no a ttem p t was made a t  t h a t  tim e to  come to  an o v e ra l l  ag ree ­

ment w ith  th e  new German R eich .

5
L e t te r ,  B ancro ft to  F ish , May 8 , 1873» F . R. 1873. I ,  p .  284. The on ly  
p o in t on which B ancro ft conceded having any doubts was A lsac e -L o rra in e ,
In  h is  o f f i c i a l  l e t t e r  to  F ish  he claim ed th a t  th e  North German t r e a ty  
covered t h i s  t e r r i t o r y .  However, in  a c o n f id e n t ia l  l e t t e r ,  w r i t te n  
s im u ltan eo u sly  w ith  th e  o f f i c i a l  one, he ad v ised  o b ta in in g  a s ta tem en t 
from th e  Germans th a t  A lsace -L o rra in e  would be covered . L e t te r ,
B ancro ft to  F ish , May 8 , 1873• MS D isp a tch es , Germany, M-44, r o l l  no . 21.
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A y e a r b e fo re  t h i s  exchange o f correspondence between F ish  and

B an cro ft took  p la c e , th e  f i r s t  in d i r e c t  a t ta c k s  on th e  n a tu r a l iz a t io n

t r e a t i e s  o ccu rred . In  May 1872, B an cro ft re p o r te d  th e  r i s in g  o p p o s itio n

of th e  a g ra r ia n s  to  th e  in c re a s e  in  m ig ra tio n  from Germany to  th e  U nited 
6

S ta te s .  The Pomeranian A g r ic u ltu ra l  S o c ie ty  had j u s t  passed  a r e s o lu t io n

re q u e s tin g  th e  government " to  recommend a g r e a te r  s tr in g e n c y  in  th e  p o l ic e
7

law s re g u la tin g  e m ig ra tio n ."  The German p re s s ,  in  g e n e ra l, a ls o  commented

e x te n s iv e ly  on t h i s  booming e m ig ra tio n . B ancro ft s e n t a s ta tem en t to

W ashington which showed th a t  th e  p o r ts  o f Bremen, Hamburg, and S t e t t i n

a lo n e  had recorded  a f ig u re  o f  45,369 em igrants to  th e  U nited S ta te s  fo r
8

th e  f i r s t  fo u r  months o f  1872. During th e  y e a r 1872, a t o t a l  number o f
9

141,109 Germans em igrated  to  America.

The on ly  y ear f o r  which approxim ate f ig u r e s  to  show th e  two-way flow  

o f m ig ra tio n  a re  a v a i la b le  i s  1874. The American m in is te r ,  J .  C. B an c ro ft 

D avis, re p o rte d  to  W ashington th a t  approx im ate ly  15,000 U nited S ta te s  

c i t i z e n s  a r r iv e d  a n n u a lly  in  Germany. Of th e s e , about 13,000 re tu rn e d  

to  America w ith in  th e  same sea so n . Only app rox im ate ly  500, o r th re e -a n d -  

o n e - th ird  p e r  c e n t .o f  th e  15,000 a r r iv in g  a n n u a lly  rem ained in  Germany

6
L e t te r ,  B ancro ft to  F ish , May 14 , 1872, F . R. 1872. pp. 189-190.

7
I b i d . ,  p . 189.

8
In c lo su re  to  I b id . . p . 1900

9
Joseephy, Die d eu tsche  Auswanderung. ta b le  I  appended to  t e x t .
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perm anen tly . On th e  o th e r  hand, 87,921 Germans em igrated  to  th e  U nited
10

S ta te s  du ring  187^, so t h a t  th e  perm anent r a t e  o f  r e tu rn  to  Germany 

was o n ly  s ix - te n th s  o f  one p e r  c e n t o f  the  m ig ra tio n  from Germany to  

th e  U nited S ta te s .

As em ig ra tio n  from Germany to  America con tinued  to  r i s e ,  re p o r ts  

reached Washington t h a t  th e  German government was i n s t i t u t i n g  measures 

to  stem  th i s  flo w . F in a l ly ,  th e  German m in is te r  in  W ashington, Kurd von 

S ch lttze r, w rote F ish : "A s ta tem en t was p u b lish ed  in  J u ly  l a s t  by th e  

American p re ss  to  th e  e f f e c t  t h a t  th e  German government was seek ing  to  

p rev en t em ig ra tio n  to  th e  U nited S ta te s ,  and. had adopted s t r in g e n t
11

m easures fo r  t h i s  p u rp o se . These measures a re  e n t i r e ly  unknown to  me."

This d e n ia l  c lo sed  th e  m a tte r  a t  t h a t  tim e .

However, th e  a t ta c k  on f r e e  em ig ra tio n  was renewed by  th e  a g ra r ia n s

in  1873* Again, th e  p a rlia m e n ta ry  re p re s e n ta t iv e s  o f  th e  landowners o f

P ru ss ia  asked th e  government to  ta k e  s t r in g e n t  p o ll®  m easures a g a in s t

e m ig ra tio n . At t h a t  tim e , th e  German government was s t i l l  opposed to

such m easures. Another tw e n ty -th re e  y ears  passed  b e fo re  th e  combined

fo rc e s  o f in d u s try  and a g r ic u l tu r e  (su p p o rted  by th e  m i l i t a r y  e s ta b l i s h -
12

ment) o b ta ined  passage  o f a b i l l  to  se rv e  t h i s  pu rp o se . In  1873,

10
I b id .

11
L e t te r ,  SchlBzer to  F ish , O ctober 28 , 1872, F . R . 1872. p . 19^.

12
Numerous b i l l s  on th e  s u b je c t  f a i l e d  to  pass th e  R eichstag  u n t i l  a 
com prehensive b i l l  re g u la tin g  em ig ra tio n  passed  on May 19 , 1897. 
Germany, S tenograph ische  E e r ic h te . IX. L e g is la tu rp e r io d e  (1895-97), 
T i l l ,  p . 5932.



th e  German M in is te r  o f th e  I n t e r io r  exp ressed  th e  p o s i t io n  o f  h is  govern­

ment th u s :

I f  we reg a rd  th e  p r in c ip le  o f  f r e e  change of d om ic ile  a j u s t  one, 
and ap p ly  i t  to  a change of re s id en c e  from one p la ce  to  a n o th e r 
in  Germany, we cannot c o n te s t  i t  where th e  change of d o m ic ile  
ex tends to  e m ig ra tio n . Most o f th e  p ro p o s itio n s  which have thus 
f a r  been made cannot be re c o n c ile d  w ith  th e  e x is t in g  law s. They 
v io la te  th e  p r in c ip le  which l i e s  a t  th e  fo u n d a tio n  of th e  freedom 
o f change o f d o m ic ile . ^

Y et, sen tim en ts  w ith  reg a rd  to  em ig ra tio n  were g ra d u a lly  beg inn ing  

a t  t h a t  tim e to  change in  Germany. Above a l l ,  and as a consequence o f th e  

F ran co -P ru ss ian  w ar, th e  German lo c a l  a u th o r i t i e s  became more v ig i l a n t  in  

t h e i r  a ttem p ts  to  p re v e n t evasio n  o f  German m i l i t a r y  s e rv ic e  law s. As 

Germany s t i l l  had a su rp lu s  o f young men o f m i l i t a r y  age d u rin g  th i s  p e r io d , 

th e se  measures can on ly  be a sc r ib e d  to  a p o s s ib le  f e a r  o f  fu tu r e  French 

revanchism  and fu tu r e  needs f o r  a l a r g e r  arm y. The concessions g ran ted  in  

th e  B ancro ft t r e a t i e s :  immunity from punishm ent f o r  in f r a c t io n s  o f th e  

m i l i t a r y  laws th rough  em ig ra tio n , and th e  tw o-year r ig h t  o f  so jo u rn  upon 

r e tu r n ,  were a lre a d y  re se n te d  by th e  German p u b l ic .  I t  was f e l t  t h a t  th e se  

p ro v is io n s  a c t iv e ly  encouraged young men to  em igrate  j u s t  b e fo re  becoming 

l i a b l e  to  m i l i t a r y  s e rv ic e , to  l i v e  o n ly  th e  minimum p e rio d  re q u ire d  f o r  

c i t iz e n s h ip  in  th e  U nited S ta te s ,  and th en  to  r e tu r n  to  Germany a t  a young 

age and to  l iv e  th e re  f o r  extended p e rio d s  w ith o u t be ing  v u ln e ra b le  to  

m i l i t a r y  d u ty .

The German a u th o r i t i e s  sought to  p rev en t th i s  p r a c t ic e  w ith o u t v io la t in g  

th e  l e t t e r  o f  th e  n a tu r a l iz a t io n  t r e a t i e s .  The b e s t  method to  ach ieve  t h i s  

13
L e t te r ,  B ancroft to  F ish , Jan u a ry  25, 1873, F . R . 1873. I ,  p . 276.
This l e t t e r  quoted ex ce rp ts  from th e  M in is te r  o f  th e  I n t e r i o r 's  speech .
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seemed to  p re s e n t  i t s e l f  th rough  a com pulsory in t e r p r e ta t io n  o f  th e  

tw o-year so jo u rn  c la u se  o f a r t i c l e  IV o f fo u r  o f th e  f iv e  n a tu r a l iz a t io n  

t r e a t i e s .

The Beginning o f  th e  A ttack  on th e  T re a tie s?  A r t ic le  IV 

The Mentheim Cohn Case (1 8 7 4 ). The f i r s t ,  c le a r  warning o f  pos­

s ib le  fu tu re  German p o lic y  o ccu rred  w hile  B ancro ft was s t i l l  i n  B e r lin , 

T his case  showed t h a t  th e  Germans in tended  to  i n t e r p r e t  th e  tw o-year r ig h t  

o f  so jo u rn  c lau se  as  m andatory, r a th e r  th an  in  a p e rm issiv e  way, as 

B ancro ft had claim ed a t  th e  tim e o f t r e a t y  s ig n a tu re .  They would re c la im  

as  a German s u b je c t ,  w ith o u t a d e c la ra t io n  o f  in te n t io n  on h is  p a r t ,  and 

w ith o u t going through any r e - n a tu r a l iz a t io n  fo r m a l i t ie s ,  a n a tu ra l iz e d  

American o f German o r ig in  who re s id e d  more th an  two y ea rs  in  h is  homeland.

This was e x a c tly  th e  procedure  which had been advocated by th e  “U nited
1^

Commissions R eport" in  1868,

Mentheim Cohn had sp en t ab o u t e ig h t y ears  in  th e  U nited S ta te s  and 

had been n a tu ra l iz e d  th e r e .  He su b seq u en tly  re tu rn e d  to  h is  n a t iv e  

Flatow  and m arried  th e r e .  S h o r tly  a f t e r  h is  tw o-year p e r io d  o f grace 

(under a r t i c l e  IV o f th e  North German t r e a ty )  had e x p ire d , Cohn was sum­

moned to  appear f o r  P ru ss ia n  m i l i t a r y  d u ty . B ancro ft o b je c ted  to  th e  

c o n s tru c tio n  th e  Germans had p u t on a r t i c l e  IV d e s p ite  th e  f a c t  t h a t  he

su sp ec ted  Cohn o f  having made f ra u d u le n t use o f h is  n a tu r a l iz a t io n :_
For a d is c u s s io n  o f th e  r e p o r t  and i t s  re lev an ce  to  a r t i c l e  IV, see 
pp, 21-22 s u p ra . R e p re se n ta tiv e  Edouard L asker had p o in ted  t h i s  danger 
o u t du ring  th e  North German R eich stag  d is c u s s io n , German law  p e rm itte d  
a s o -c a lle d  "suspension  o f c i t iz e n s h ip "  du rin g  a person*s absen ce , i t  
a ls o  allow ed d u a l c i t iz e n s h ip  (which th e  U nited S ta te s  d id  n o t ) , As a 
r e s u l t ,  German c i t iz e n s h ip  nev er ceased  to  e x i s t ,  and im m ediately  r e ­
v ived  when th e  p ro te c t io n  o f  fo re ig n  c i t iz e n s h ip  la p se d .
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But by t h i s  tim e th e  government th re a te n e d  to  s e iz e  th e  young 
man and p u t him in to  th e  army. To t h i s  I  have dem urred. I t  
seems to  me th a t  we can n ev er consen t to  p u t such a c o n s tru c ­
t io n  on th e  fo u r th  a r t i c l e  a s  t h i s  p rocedure would im p ly ... .T h e  
l a s t  h a l f  o f th e  fo u r th  a r t i c l e  i s  p e rm issiv e  n o t m andatory .1^

B an cro ft gave Cohn a p a s s p o r t  to  enab le  him to  r e tu rn  to  th e  U nited S ta te s ,

and t h i s  ended th e  co n tro v e rsy  a t  th a t  tim e . B ancro ft tho u g h t th a t  th e

U nited S ta te s  could th u s  t e s t  th e  s in c e r i t y  o f n a tu ra l iz e d  c i t iz e n s  as

to  t h e i r  in te n t io n s  o f  re tu rn in g  to  t h e i r  adopted  c o u n try . He a ls o

b e lie v e d  th a t  th e  Germans had how accep ted  h is  own c o n s tru c tio n  o f th e

re le v a n t  p a r t  o f a r t i c l e  IV. T his was on ly  p a r t i a l l y  t r u e .

S e c re ta ry  o f L egation  N icholas F ish , in  a l e t t e r  to  h is  f a th e r ,

S e c re ta ry  o f  S ta te  Ham ilton F ish , d iscu ssed  th e  Cohn c a se , and s ta t e d  t h a t

th e  North German t r e a t y  d id  n o t d e c la re  t h a t  an American c i t i z e n  f o r f e i t e d

h is  c i t iz e n s h ip  by a con tinuous re s id e n c e  o f two y ears  in  h is  form er German

home. He added: "At th e  tim e o f th e  fo rm ation  o f  th e  t r e a t y  th e  s u b je c t—v

was f u l l y  d iscu ssed  and such an  in t e r p r e ta t io n  was disavowed by a l l  p a r t ie s
16

concerned in  form ing i t . "  N icholas F ish  enclosed  a t r a n s la t io n  o f

S e c re ta ry  o f  S ta te  Bernhard von Billow’s r e p ly  to  him in  th e  Cohn c a s e .

This r e p ly  does n o t a c tu a l ly  and d i s t i n c t l y  a cc e p t B an c ro ft’s in te r p r e ta t io n

o f th e  t r e a ty ,  q u i te  th e  c o n tra ry , Blllowwas ex trem ely  c au tio u s  in  h is

tre a tm e n t o f  th e  s u b je c t :

That he i s  in  so f a r  in  accord  w ith  th e  views enuncia ted  by 
Mr. B an c ro ft, t h a t  th e  Im p e ria l Government in ten d s  to  execu te  
th e  t r e a t y  a t  a l l  tim es w ith  th e  g r e a te s t  m oderation and re s p e c ts

15
L e t t e r ,  B ancroft to  F ish , June 29. 1874, F . R. 1874. p .  447.

16
L e t te r ,  N. F ish  to  H. F ish , J u ly  9 . 1874, MS D isp a tch es , Germany, 
M-44, r e e l  no . 23 .
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fo r  th e  r ig h t s  o f  in d iv id u a ls .  The u n d ersigned , however, 
b e lie v e s  i t  to  be h is  d u ty  to  c a l l  p a r t i c u l a r  a t t e n t io n  to  
t h i s  p o in t ,  t h a t  th e  tre a tm e n t o f each case  must depend en­
t i r e l y  upon th e  c ircum stances o f  th e  same. In  th e  case  o f 
Mendel Cohn, which gave r i s e  t o  t h i s  d is c u s s io n , th e  circum ­
stan c e s  a sc e r ta in e d  by th e  in v e s t ig a t io n ,  a re  o f such a 
n a tu re  th a t  th e y  seem f u l l y  to  j u s t i f y  th e  a c t io n  o f  th e  
P ru ss ia n  Government toward h im ,I?

This i s  a c le a r  case  o f  m isunderstand ing  on th e  p a r t  o f  th e  American 

governm ent, N icholas F ish  was, a t  th e  tim e , a v e ry  young man on h is  f i r s t  

assignm ent in  th e  d ip lo m atic  s e rv ic e  and can , p e rh ap s, be excused i f  he 

d id  n o t devo te  s u f f i c i e n t  c a re  to  th e  in te r p r e ta t io n  o f t h i s  re p ly . His 

f a th e r ,  however, to  whom a copy o f t h i s  r e p ly  was s e n t ,  should  have d e te c te d  

th e  danger s ig n s  in h e re n t in  th e  German p o s i t io n ,  Bttlow was an ex trem ely  

m oderate man who was w e ll d isp o sed  tow ard th e  U nited S ta te s .  Kis evalua­

t io n  o f th e  Cohn case  as  one o f  f ra u d u le n t i n t e n t—in  th a t  Cohn l e f t

Germany a t  th e  age o f s ix te e n -a n d -o n e -h a lf  and re tu rn e d  to  m arry and s e t t l e
18

down a t  tw e n ty -fo u r— i s  em inen tly  f a i r ,  b u t an o th er passage  o f  th e  l e t ­

t e r  may throw  f u r th e r  l i g h t  on th e  d i r e c t io n  which German p o lic y  was even 

th en  ta k in g :

The F oreign  O ffice  w i l l  g la d ly  endeavor, as f a r  as i t  l i e s  in  i t s  
power, to  p ro cu re  o f th e  I n t e r i o r  a u th o r i t i e s  th e  accep tance  o f 
th e  view o f th e  American Government o f  th e  p ro v is io n s  o f  th e  
t r e a t y , , . .Germans, who a f t e r  having acq u ired  n a tu r a l iz a t io n  in  th e  
U nited S ta te s ,  r e tu rn  to  Germany to  r e s id e  th e re  p e rm an en tly .. .w h ile  
th e y  w ithdrew  them selves from  th e  f u l f i l lm e n t  o f t h e i r  d u ty  o f m i l i ­
ta r y  s e r v ic e ,  a t  the  expense o f  th o se , who w ith  d u t i f u l  reg a rd  fo r  
th e  law , have f u l f i l l e d  t h e i r  o b lig a tio n s  to  th e  s t a t e 0, , 0The

17
L e t te r ,  Bttlow to  N. F ish , J u ly  7» 187^i in c lo s u re  to  l e t t e r ,  N» F ish  
to  H, F ish , J u ly  9 , 187^, MS D isp a tch es , Germany, M-^l4, r e e l  n o . 23.

18
Ibid.
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undersigned b e lie v e s  he may in d u lg e  in  th e  hope th a t  th e se  
d i f f i c u l t i e s  which m ight under c ircum stances endanger p u b lic  
o rd e r ^ i t a l i c s  mine}, may a ls o  re c e iv e  on th e  p a r t  o f  th e  
AmericaR Government due c o n s id e ra tio n .1 9

The p h rase , "endanger p u b lic  o rd e r ,"  p resages th e  p r a c t ic e  o f  ex­

p u ls io n  which was adopted by th e  Ge rman government in  th e  1 8 8 0 's to  c i r ­

cumvent th e  n a tu r a l iz a t io n  t r e a t i e s .  This l e t t e r  was a c le a r  warning th a t  

th e  Germans would adop t a narrow er c o n s tru c tio n  of th e  t r e a t i e s  i f  th e  

U nited S ta te s  d id  n o t r e f r a in  from g iv in g  su p p o rt to  cases co n sidered  

to  be w ith o u t m e r i t .  Given th e  American system  o f government, th e  warning 

could  n o t be heeded, because i t  would have c re a te d  immediate adv erse  

p u b l ic i ty  w ith  p o l i t i c a l  im p lic a t io n s . The Germans th en  proceeded to  make 

t h e i r  in te n t  c l e a r e r .  A p re ss  campaign fo llow ed in  Germany,

In 1875, B a n c ro f t 's  nephew and su cc e sso r in  B e r lin , J .  C. B ancro ft 

Dav i s ,  tra n sm itte d  to  th e  Department o f S ta te  an a r t i c l e  which had appeared 

in  th e  N a tio n a l-Z e itu n g  th e  p rev ious day . This a r t i c l e  a s s e r te d  th a t ,  ac ­

co rd ing  to  s e c t io n  11 o f th e  m i l i t a r y  law o f th e  em pire, i t  was p o s s ib le  

—under c e r ta in  (u n sp e c if ie d )  c ircu m stan ces—to  draw in to  m i l i t a r y  s e rv ic e  

form er Germans who had ag a in  tak en  up re s id en c e  in  Germany. The paper

cla im ed , however, t h a t  such persons would be n o t i f i e d  f i r s t  and th u s  g iven
20

a chance to  le av e  th e  c o u n try . Davis expressed  th e  op in io n  th a t  th e  

German government was behind t h i s  a r t i c l e ,  a rd  welcomed th e  views ex­

p re ssed  th e r e in .  He though t th e y  would c o n tr ib u te  to  fu tu re  smooth

19
I b id .

20
L e t te r ,  Davis to  F ish , O ctober 1^, 1875, en c lo s in g  O ctober 13, 1875, 
N a tio n a l-Z e itu n g  a r t i c l e ,  MS D isp a tch es , Germany, M-*J4, r e e l  no . 27 .
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workings o f th e  t r e a t i e s  "as th e re  has been a d if f e r e n c e  o f  op in io n

between th e  F oreign  O ffice  and th e  C h an c e llo r’s O ffice  on th e  one s id e ,

and th e  M in is try  o f War and th e  M in is try  o f th e  I n t e r io r  on th e  o th e r  
21

s id e ."

Seven y ears  a f t e r  the  co n c lu s io n  o f th e  n a tu r a l iz a t io n  t r e a t i e s ,  th e  

Germans were s t i l l  in c l in e d  to  be c o n c i l ia to r y  on t h i s  p o in t ,  b u t two 

fu tu re  a re a s  o f c o n f l i c t  w ere d e lin e a te d  in  t h i s  a r t i c l e . The f i r s t  o f 

th e se  was th e  Germans’ a s s e r t io n  th a t  th ey  cou ld  co n s id e r n a tu ra l iz e d  

American c i t iz e n s  as German s u b je c ts  a f t e r  two y e a r s ’ re s id en c e  in  Germany, 

and t h i s  w ith o u t any re n u n c ia tio n  on th e  p a r t  o f  th e  person  concerned .

The second fu tu r e  p o in t o f c o n f l i c t  was th e  th r e a t  o f  exp u lsio n  as an 

a l t e r n a t iv e  to  reassum ption  o f German c i t iz e n s h ip  and in d u c tio n  in to  th e  

m i l i t a r y  s e r v ic e .

The M athias Bamberg Case (1 8 7 5 ). On th e  s u r fa c e , th e  tw o-year r ig h t

o f so jo u rn  f o r  form er Germans upon r e tu rn  to  t h e i r  form er homes had seemed

to  re p re s e n t  a v ic to r y  f o r  th e  A m ericans. In  p r a c t i c e ,  however, t h i s  r ig h t

wgs accorded o n ly  r e lu c ta n t ly  and o f te n  upon in te rv e n t io n  o f th e  American

le g a t io n  on th e  p e rso n ’s b e h a lf  o n ly . The reco rd s  o f th e  B e r lin  le g a t io n

show 125 such in te rv e n tio n s  du rin g  th e  f i r s t  te n  y ears  o f th e  t r e a t i e s '
_

I b id . Davis had c a l le d  a t  th e  Ge rman F oreign  O ffice  in  o rd e r  to  
in q u ire  w hether th e  views expressed  in  the  N a tio n a l-Z e itu n g  w ere, 
in d eed , th o se  o f th e  governm ent. He had been a ssu red  th a t  th e y  
w ere. While t h i s  seemed to  confirm  th e  c o rre c tn e s s  o f B a n c ro f t 's  
a c t io n  in  th e  Cohn c a se , i t  a ls o  in tro d u ced  a new elem ent: th e  
t h r e a t  o f e x p u ls io n .
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22
e x is te n c e  and l i s t e d  109 o f th e se  as " su c c e s s fu lly  concluded."

In  a c tu a l  f a c t ,  th e  f i r s t  German a t ta c k  upon th e  tw o-year r i g h t  o f 

so jo u rn  occurred  in  1875. one y e a r  a f t e r  th e  Cohn c a s e . M athias Bamberg 

had come to  th e  U nited S ta te s  in  186?, s tay ed  th e re  s ix  y e a r s ,  had been 

n a tu r a l iz e d ,  and th en  re tu rn e d  to  Germany in  1873. In  may 1875, s h o r t ly  

b e fo re  h is  tw o-year p e rio d  o f g race  was up, he was o rdered  to  r e p o r t  fo r
23

m il i t a r y  d u ty  in  Germany, as we was regarded  a s  a P ru ss ia n  s u b je c t .

The American m in is te r  in  B e r lin , J .  C. B ancro ft D avis, rem arked abou t 

th e  case :

At t h i s  tim e he f Bamberg} had n o t been in  Germany two y e a r s .
Such p ro ceed in g s , in  the  absence o f  any a c ts  on h is  p a r t  
amounting to  f o r f e i t u r e  o f  n a tu r a l iz a t io n  under th e  t r e a t y ,  
would seem to  be a d e p a r tu re  from th e  ru le  la id  down in  th e  
l a t e  c i r c u la r  o f  th e  German G overnm ent.^

Upon th e  in te rv e n t io n  of th e  American le g a t io n ,  Bamberg was re le a s e d  w ith
25

th e  s t ip u la t io n  th a t  he le av e  Ge rmany.

Again, as  in  th e  Cohn case , th e  United S ta te s  accep ted  a compromise 

s o lu t io n .  The American government f a i l e d  to  o b ta in  a c le a r  s ta tem e n t o f 

in te n t  o r  p o lic y  from th e  German government re sp e c tin g  th e  c i t iz e n s h ip  o f  

n a tu ra l iz e d  Americans o f German o r ig in  a f t e r  two y e a r s ' re s id en c e  in

22
In  1897, a t  th e  re q u e s t o f  th e  Departm ent o f  S ta te ,  th e  U nited S ta te s  
embassy in  B e r lin  compiled a s e t  of ta b le s  showing cases which had r e ­
q u ire d  in te rv e n tio n  under the  t r e a t i e s .  The term  " s u c c e s s fu lly  con­
c lu d ed ,"  used to  an n o ta te  th e  c a s e s , i s  ex trem ely  m is lead in g . This 
meant o n ly  t h a t  some concessions were o b ta in e d , n o t t h a t  th e  persons 
in  q u e s tio n  were allow ed to  s ta y  th e  f u l l  two y ears  (even b e fo re  1878) 
p e rm itte d  them under th e  t r e a t i e s .  C f . ,  t a b le s ,  F . R. 1897. pp . 213-222.

23
L e t te r ,  H. F ish  to  N. F ish , Jan u ary  7 , I 876 , MS, I n s t r u c t io n s ,  Germany, 
M-77 , r e e l  n o . 66 .

24
I b id .

25
Tables, F. R. 1897. p. 214.
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Germany. In  th e  Bamberg c a se , th e  Americans accep ted  in  f a c t ,  i f  n o t in  

p r in c ip le ,  a s l i g h t  red u c tio n  o f th e  tw o-year p e r io d . The im portance o f 

t h i s  does n o t l i e  in  th e  e x te n t o f  th e  re d u c tio n , b u t in  th e  f a c t  t h a t  

th e  tw o-year term  was no lo n g e r in v io la t e .  Here beg ins a d u a l i n t e r ­

p r e ta t io n  o f th e  tw o-year c lau se  o f  a r t i c l e  IV. No a c t io n  was taken  

a g a in s t  o ld e r , male n a tu ra l iz e d  Americans o r  a g a in s t  women. These were 

p e rm itte d  an in d e f in i te  so jo u rn  in  Germany as long  as th e y  were s o lv e n t .

The Am ericans, to o , began to  r e s e n t  n a tu ra l iz e d  Americans o f  German 

o r ig in  who re tu rn e d  to  Germany to  l i v e  th e re  perm anently . D avis, in  1874, 

com plained th a t :

Whole fa m ilie s  l iv e  h e re  f o r  y e a r s , drawing t h e i r  means o f  su p p o rt 
from American in v estm en ts , ed u ca tin g  t h e i r  c h ild re n  in  German id e a s , 
and spending h ere  th e  income which o th erw ise  would go to  e n ric h  the  
U nited S t a t e s . . . . I t  i s  e s tim ated  th a t  a t  l e a s t  th r e e -q u a r te r s  o f 
th e  number a re  persons o f  German b i r t h ,  who have been n a tu ra l iz e d  
in  th e  U nited S ta te s ,  and have re tu rn e d  to  Germany to  r e s i d e . . . .
There i s  s t i l l  a n o th e r c la s s  of n a tu ra l iz e d  c i t iz e n s  re s id in g  in  
Germany, n o t so numberous as th e  o th e rs , b u t by no means i n s ig n i f ­
ic a n t ,  who have sought American c i t iz e n s h ip  s o le ly  f o r  th e  purpose 
o f avo id ing  th e  d u tie s  o f c i t iz e n s h ip  h e re , and , having acq u ired  i t ,  
have re tu rn e d  h e re  w ith o u t any in te n t io n  o f re s id in g  ag a in  in  America, 
o r  o f  perform ing any o f  th e  d u t ie s  of c i t iz e n s h ip  t h e r e ,28

Davis claim ed t h a t  as o f th e  end o f 1871, 14,263 Americans were re s id in g

in  Germany, and th a t  about 10,000 l iv e d  th e re  in d e f in i t e ly .  He a ls o

e s tim a te d  th a t  abou t 500 Americans o f  German b i r t h  re tu rn e d  yearly ', to  r e s id e
27

perm anently  in  Germany. This i s  n o t a v e ry  s ig n i f ic a n t  number, compared
28w ith  th e  number o f  Germans who l e f t  each y ear f o r  America.

26
L e t te r ,  Davis to  F is h , November 2, 1874, F . R. 1875. I ,  p . 485.

27
I b id .

28
Joseephy , Die D eutsche Auswanderung. ta b le  I :  1868: 122,677; 1869: 131.042;
1870: 118,225; 1871: 82,554; 1872: 141,109; 1873: 149,671; 1874: 87 ,921 .
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In  June 1875» th e  le g a t io n  is su e d  a c i r c u la r  to  co n su la r  o f f ic e s  in

Germany f o r  th e  purpose o f gu id ing  them in  d e a lin g  w ith  a p p l ic a t io n s  fo r

p ro te c t io n  and f o r  p a s s p o r ts .  The c i r c u la r  d iscu ssed  th e  im p lic a tio n s  o f

th e  tw o-year c la u se  o f a r t i c l e  IV o f fo u r  o f th e  n a tu r a l iz a t io n  t r e a t i e s ,

adm onishing th e  c o n su la te s  t o  be c a r e f u l  in  t h e i r  e v a lu a tio n  o f th e  r ig h ts

o f such c i t iz e n s  who had ov ers tay ed  th e  tw o-year l im i t  s e t  by th e  t r e a t i e s j

C onsular o f f ic e r s  must be c a r e f u l ,  th e re fo re ,  n o t to  assume from 
t h i s  f a c t  th a t  a n a tu ra l iz e d  German has l o s t  h is  a cq u ired  n a t io n a l i ty .  
On th e  o th e r  hand i t  i s  u n fo r tu n a te ly  t r u e  t h a t  th e re  a re  persons 
re s id in g  in  Germany who have been n a tu ra l iz e d  in  America f o r  th e  
s o le  purpose of re tu rn in g  here  and ta k in g  up permanent a b o d e .. . .Such 
persons fo r g e t  t h a t  c i t iz e n s h ip  i s  a p r iv i le g e  which c a l l s  f o r  th e  
Perform ance of d u t ie s .  By t h e i r  fra u d u le n t conduct th e y  a f f e c t  in ­
ju r io u s ly  th e  s i tu a t io n  in  Germany o f bona f id e  n a tu ra l iz e d  American 
c i t iz e n s  who r e tu rn  h e re  to  v i s i t  t h e i r  f r ie n d s  and r e l a t i o n s ,  and 
th u s  in n o cen t persons become exposed to  u n ju s t  su sp ic io n  and 
sometimes to  annoying tre a tm e n t.

S im u ltan eo u sly  w ith  t h i s  c i r c u l a r ,  a ta b le  was com piled showing th e  le n g th

o f  re s id en c e  in  th e  U nited S ta te s ,  b o th  b e fo re  and a f t e r  n a tu r a l iz a t io n ,

as  w e ll  a s  th e  le n g th  o f re s id e n c e  in  Germany a f t e r  n a tu r a l iz a t io n  o f
30

Americans to  whom p a ssp o rts  had been is su e d .

In te rv e n tio n  now N ecessary  (1876-77)

Toward th e  end o f th e  f i r s t  te n -y e a r  p e rio d  s p e c if ie d  f o r  th e  

d u ra tio n  o f th e  n a tu r a l iz a t io n  t r e a t i e s ,  German p o l ic y  became much more 

d i r e c t  in  i t s  a t ta c k  on th e  tw o-year so jo u rn  c la u s e . The Germans were 

now in t e n t  upon d isco u rag in g  th e  r e tu r n  o f men o f m i l i t a r y  age whom th e y  

deemed to  have em igrated  f o r  th e  s o le  purpose of evading such d u ty . Two

29
C irc u la r ,  d a ted  June 14, 1875* p r in te d  in  F . R. 1876. p . 139

30
Table appended to ib id ., p. 140.
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cases taken  from an 1877 m i l i t a r y  c ase  re p o r t  w i l l  i l l u s t r a t e  th e  p o in t .
31

T his r e p o r t  com prised 86 c a se s , o f which, accord ing  to  a subsequent

co m p ila tio n  tra n s m itte d  to  W ashington, on ly  a f r a c t io n  re q u ire d  le g a t io n
32

in te rv e n t io n  w ith  th e  German Foreign  M in is try .

The Joseph H eid t and P h i l ip  Stahlmann Cases (1 8 7 7 ). J&seph H e id t, a 

n a tiv e  o f Hanover, em igrated  to  th e  U nited S ta te s  a t  th e  age o f sev en teen , 

re s id e d  th e re  f o r  f iv e  y e a rs , was n a tu ra l iz e d ,  and th en  re tu rn e d  to  Germany 

f o r  a v i s i t .  W ithin  a few months o f h is  r e tu r n ,  he was ordered  e i th e r  to  

r e p o r t  fo r  m i l i t a r y  d u ty  o r to  le a v e  Germany w ith in  e ig h t  d ay s . Upon h is  

re q u e s t ,  the  le g a t io n  in te rc e d e d  on h is  b e h a lf  w ith  th e  German Foreign  

M in is try . As a r e s u l t  o f t h i s  a c t io n ,  th e  le g a t io n  re c e iv e d  th e  F oreign  

M in is t ry 's  re p ly  " th a t  th e  measures tak en  f o r  H e id t 's  enrolm ent had. been
33

d e s is te d  from , and th o se  f o r  h is  ex p u lsio n  w ithdraw n,"

P h i l ip  Stahlm ann, to o , could  prove American c i t iz e n s h ip  and a r e s i ­

dence o f more th an  f iv e  y ears  in  th e  United S ta te s .  However, s h o r t ly  a f t e r  

h is  a r r i v a l  in  Germany f o r  a v i s i t ,  h is  c e r t i f i c a t e  o f n a tu r a l iz a t io n  was 

tak en  from him by th e  lo c a l  a u th o r i t i e s  and he was ordered  to  re p o r t  f o r  

m i l i t a r y  d u ty . Stahlmann a ls o  appealed  to  th e  American le g a t io n  f o r  h e lp .

As a r e s u l t  o f le g a t io n  in te rv e n tio n , "he was a t  once d ispensed  from ao -
34

p ea rin g  fo r  enrolm ent and h is  papers were re tu rn e d ."

31
M il i ta ry  Case r e p o r t  covering  th e  p e rio d  J u ly  1 , 1876 to  June 30 , 1877» 
in c lo s u re  to  l e t t e r ,  Davis to  E v a rts , June 3 ° , 1877» F . R. 1877. pp. 246-252

32
I b id . See a ls o ,  l e t t e r ,  N„ F ish  to  E v a rts , J u ly  24, 1877t ta b le  showing 
o n ly  11 in te rv e n tio n s  f o r  1876 and 4 f o r  1877» F . R. 1877. p . 257.

33
L e t te r ,  Davis to  E v a rts , c o n ta in in g  m i l i t a r y  case  r e p o r t ,  F . R. 1877. p . 248

34
Ibid. .  pp. 251-252.
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These two c ase s  occurred  e ig h t  y ears  a f t e r  th e  s ig n in g  o f th e  

B an cro ft t r e a t i e s  and th e  is su an ce  o f c le a r  d i r e c t iv e s  im plem enting
35

th e se  agreem ents by th e  German M in is tr ie s  o f th e  I n t e r io r  and J u s t i c e .

The in c id e n ts  show th a t  th e  Germans were n o t v e ry  d i l ig e n t  in  en fo rc in g  

th e  n a tu r a l iz a t io n  t r e a t i e s  o r  in  c a rry in g  o u t d i r e c t iv e s  is su e d  by t h e i r  

own c e n t r a l  governm ent. I t  i s  e v id e n t t h a t  th e re  was g re a t  re lu c ta n c e  on 

th e  p a r t  o f  lo c a l  a u th o r i t i e s  to  a c c e p t th e  term s of th e  t r e a t i e s . By 

I 876 , i t  o f te n  took  th e  e n e rg e tic  in te rv e n tio n  o f th e  U nited S ta te s  le g a ­

t io n  to  f r e e  a n a tu ra l iz e d  American c i t i z e n  from f o r c ib le  enrolm ent in  th e  

German m i l i t a r y  s e r v ic e ,  d e s p i te  th e  f a c t  th a t  t h i s  was in  c le a r  v io la t io n  

o f th e  n a tu r a l iz a t io n  t r e a t i e s .  W hile th e  Germans r e g re t te d  th e  concessions 

which allow ed young men to  em ig ra te  and th en  to  r e tu rn  to  r e s id e  in  t h e i r  

o ld  com m unities, th e y  were s t i l l  r e lu c ta n t  to  v io la te  th e  t r e a t i e s  open ly .

In  th e  l a t e  1870’s ,  le g a t io n  in te rv e n tio n  cou ld  s t i l l  o b ta in  com pliance 

w ith  th e  t r e a ty  te rm s.

An E a rly  A ttack  on Another T rea ty  A spect: A r t ic le  I I  

The Edward Grlibel Case (1 8 7 5 ). S im u ltaneously  w ith  t h e i r  a t ta c k  on 

th e  tw o-year r i g h t  o f so jo u rn  vouchsafed by a r t i c l e  IV, th e  Germans a ls o  

sought to  l im i t  th e  immunity from punishm ent—and from m i l i t a r y  s e rv ic e  

a s  a r e s u l t  o f t h i s  immunity—guaran teed  by a r t i c l e  I I  o f a l l  f iv e  t r e a ­

t i e s  to  th e  re tu rn in g  n a tu ra l iz e d  American. Edward Grllbel was born  in

These d i r e c t iv e s ,  is su e d  in  J u ly  1868, gave c le a r  in s t r u c t io n s  f o r  
th e  im plem entation  o f th e  t r e a t i e s  to  lo c a l  a u th o r i t i e s .  For th e  t e x t  
o f th e se  d i r e c t iv e s ,  see  F . R . 1880. pp. 443-444.
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P ru ss ia  in  1850. He em igrated  to  th e  U nited S ta te s  in  I 867 , a t  th e  age

o f sev en teen  and b e fo re  being  c a l le d  f o r  m i l i t a r y  d u ty . He l iv e n  in

America f o r  seven y e a r s , was n a tu ra l iz e d  th e r e ,  and re tu rn e d  to  h is  form er

home f o r  a v i s i t  w ith  h is  p a re n ts  j u s t  b e fo re  C hristm as o f 187^. On

Jan u ary  5» 1875, and b e fo re  th e  f i r s t  month o f  h is  v i s i t  was up, he was

condemned by th e  Land- und S ta& gerich t o f  h is  home town to  pay a f in e  o r
36

fa c e  immediate a r r e s t  f o r  non-perform ance of m i l i t a r y  d u ty . M in is te r

J .  C. B ancro ft D avis, in  re p o r tin g  th e  case  to  th e  Departm ent o f  S ta te ,

w ro te  t h a t  Grttbel had informed th e  c o u r t t h a t  he was a U nited S ta te s

c i t i z e n  and had even shown h is  p a ssp o r t in  su p p o rt o f  t h i s  c o n te n tio n .

The c o u r t had answered " th a t  i t  was unnecessary  to  produce a p a ssp o r t,

as he was l i a b l e  to  f in e  i r r e s p e c t iv e  o f  c i t iz e n s h ip ,  and th a t  he was a t
37

once to  be committed to  p r is o n  f o r  non-payment o f  th e  f in e ,"

This tim e , bo th  Davis and F ish  saw th e  danger s ig n s .  A fte r  re q u e s tin g

and re c e iv in g  in s t r u c t io n s  from W ashington, Da.vis took  up th e  m a tte r  w ith

Bttlow. He read  to  th e  l a t t e r  e x tr a c ts  from F is h 's  l e t t e r  o f  in s t r u c t io n ,

w hich had asked:

W hether th e  unallow ed em ig ra tio n  o f a person  o f an age making 
him l i a b l e  to  m i l i t a r y  d u ty  i s  o f  i t s e l f  an o ffen se  by th e  law 
o f  Germany, o r  w hether th e  is su e  o f a n o tic e  to  perform  m i l i t a r y  
s e rv ic e  i s  r e q u i s i t e  to  c o n s t i tu te  th a t  o ffe n se .^

36
L e t te r ,  Davis to  F ish , Jan u ary  11, 1875, F . R. 1875. I ,  pp. ^89-^90,

37
I b id . . p . 490o This a c t io n  o f  th e  c o u r t was a ls o  in  c le a r  v io la t io n  
o f  th e  J u ly  5 , 1868 d i r e c t iv e ' o f th e  M in is te r  o f J u s t ic e ,  which read  in  
p a r t :  " . . . t h a t  in  con fo rm ity  to  th e  second a r t i c l e  o f th e  t r e a t y  th e  
punishm ent in c u rre d  by pun ish ab le  em ig ra tio n  i s  n o t to  be b rough t to  
ex ecu tio n  on occasio n  o f a r e tu rn  o f  th e  em igrant to  h is  o r ig in a l  co u n try  
i f  th e  re tu rn in g  em igrant has obtained, n a tu r a l iz a t io n  in  th e  o th e r  co u n try  
in  confo rm ity  to  th e  f i r s t  a r t i c l e  o f s a id  t r e a ty ,"

38
L e t te r ,  Davis to  F is h , Jan u a ry  11, 1375, F . R. 1875. I ,  pp. ^90?
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Davis a ls o  asked Btllow about th e  n a tu re  o f th e  c o u rt p a ss in g  on such 

cases and was to ld  th a t  i t  was a p a r t l y  m i l i t a r y ,  p a r t ly  c i v i l i a n ,  c o u r t ,  

and t h a t  th e  f a c t  o f n a tu r a l iz a t io n  would n o t be tak en  in to  account by 

such a c o u r t .  Billow claim ed th a t  th e  u ltim a te  s e tt le m e n t o f such cases 

re s te d  j o i n t l y  w ith  th e  M in is te r  o f War and th e  S e c re ta ry  o f S ta te  fo r  

Foreign  A f fa ir s ,  who would d ec id e  any q u es tio n s  a r i s in g  under th e  t r e a -

C u rio u s ly , in  a rg u in g  th e  case  w ith  th e  F oreign  M in is try , Davis d id

n o t r e f e r  to  th e  in s t ru c t io n s  is su e d  by th e  M in is te rs  o f J u s t ic e  and of

th e  I n t e r i o r ,  is su e d  on J u ly  5 and 6 , 1868, r e s p e c t iv e ly .  These documents

gave e x p l i c i t  in s t r u c t io n s  to  lo c a l  a u th o r i t i e s  f o r  th e  im plem entation  o f

th e  n a tu r a l iz a t io n  t r e a t y .  The M in is te r  o f th e  I n t e r io r  was even more

s p e c if ic  th an  th e  M in is te r  o f J u s t i c e ,  in  t h a t  no p roceed ings a t  a l l  were

to  tak e  p la ce  in  such c ircu m stan ces:

In  confo rm ity  w ith  a r t i c l e  I I  o f t h i s  t r e a ty ,  p u n ishab le  a c tio n  
committed by u nau tho rized  e m ig ra tio n .. .sh o u ld  n o t be made th e  
ground f o r  p en a l p ro s e c u t io n , . .p u n ish m en t.. .even though a lre a d y  
le g a l ly  d e c la re d , should n o t be consummated i f  th e  person  has 
acq u ired  th e  r i g h t  o f c i t iz e n s h ip  in  confo rm ity  to  a r t i c l e  I  o f 
s a id  t r e a ty .  The ro y a l government i s  th e re fo re  in s t r u c te d  in  
th e  cases in d ic a te d  to  a b s ta in  from recommending t r i a l  and. 
punishm ent, and in  g e n e ra l from every  k ind  o f  p ro se c u tio n .

In  a d d it io n , a l l  l o c a l  a u th o r i t i e s  were supposed to  r e p o r t  each such
41

case in  d e t a i l  to  th e  c e n t r a l  a u th o r i t i e s .  This was never done, o r  even 

re q u ire d . As a r e s u l t ,  th e  F ore ign  M in is try  had to  in v e s t ig a te  each case  

ag a in  s e p a ra te ly , and t h i s  caused long d e lay s  and h ard sh ip  fo r  th e  persons 

concerned .

39
I b id ,

40
F . R. 1880. p . 444.

41
Ibid.



I t  i s  stran ge th a t  in  a country l i k e  th e  German R eich , supposed ly  

so  in te n t  upon observing  and en fo rc in g  th e l e t t e r  o f the law , th a t such  

e x p l i c i t  in s tr u c t io n s  on th e  p a rt o f  two German m in is tr ie s  should  be 

is su e d  on ly  to  be ignored  im m ediately; th a t seven  years a f t e r  t h e ir  

is su a n c e , th ey  should  n o t have p en etrated  down to  th e  lo c a l  l e v e l .  I t  

i s  tru e  th a t  c o n sc r ip t io n  law s were r e g io n a l, and were adm in istered  by 

th e  l o c a l  a u th o r it ie s  o f  th e  German s t a t e  in  q u e s tio n . However, d ir e c ­

t iv e s  is su ed  by th e c e n tr a l  government im plem enting in te r n a t io n a l agree­

ments had to  be observed . As S ecre ta ry  o f  S ta te  Bernhard, von Bttlow had 

to ld  M in ister  J .  C. B ancroft D avis in  th e Grttebel c a s e ,  th e  f i n a l  s e t t l e ­

ment o f  any q u estio n s  a r is in g  under th e  n a tu r a liz a t io n  t r e a t ie s  re s ted  

j o i n t l y  w ith  th e M in ister  o f  War and w ith  th e  S ecre ta ry  o f  S ta te  fo r  Foreign  

A f f a ir s .

In some in s ta n c e s ,  th e  v io la t io n  o f th e  n a tu r a liz a t io n  tr e a ty  terms 

might have been a m a n ife s ta tio n  o f independence on th e  p a rt o f  in d iv id u a l  

s t a t e s  a g a in s t  th e  c e n tr a l a u th o r ity  o f  th e  R aich .  However, th e Grttbel 

ca se  occurred in  P r u ss ia , whose M in isters  o f  th e  I n te r io r  and J u s t ic e  had 

is su e d  s p e c i f i c  d ir e c t iv e s  to  implement th e  t r e a t i e s .  As th e se  d ir e c t iv e s  

were ign ored , one can o n ly  assume some t a c i t  connivance on the p art o f  th e  

c e n tr a l government w ith  such e v a s iv e  a c t io n  on th e  p art o f  a s t a t e  under 

i t s  d ir e c t  c o n tr o l.

C o n fisc a tio n  o f  Documents

One German p r a c t ic e  th a t  caused much d e la y  and hardship  to  in d iv id u a ls  

was th a t  o f  lo c a l  a u th o r it ie s  c o n f is c a t in g  documents such as n a tu r a liz a t io n  

c e r t i f i c a t e s , These c o n f is c a t io n s  deprived  th e  in d iv id u a l o f  documentary 

p roof needed to  p r o te s t  v io la t io n s  o f  th e  n a tu r a liz a t io n  t r e a t i e s  and th ey
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delayed  in v e s t ig a t io n  in  many c a s e s . New docum entary p ro o f had to  be

o b ta in ed  from th e  U nited S ta te s ,  and th e  in d iv id u a l  was o f te n  fo rced  to

s i t  in  j a i l  o r  to  se rv e  in  th e  m i l i t a r y  fo rc e s  w hile  t h i s  p ro o f was

being  s e n t to  th e  U nited S ta te s  le g a t io n  to  p re s s  h is  c a s e . M in is te r

J .  C. B ancro ft Davis p ro te s te d  t h i s  c o n f is c a tio n  of documents and was
b2

su c c e ss fu l in  having t h i s  p ra c t ic e  d isc o n tin u e d .

The Germans D ispu te  American C itiz e n sh ip  o f th e  C h ild ren  of Em igrants 

The German assum ption t h a t ,  a f t e r  th e  two years* re s id e n c e  p e rm itte d  

by a r t i c l e  IV in  fo u r  o f th e  f iv e  n a tu r a l iz a t io n  t r e a t i e s  had e lap se d , th e  

re tu rn e e  ag ain  a u to m a tic a lly  became a German c i t i z e n ,  r a is e d  a n o th e r d i f ­

f i c u l t  q u e s tio n . What was th e  n a t io n a l i ty  o f th e  c h ild re n  o f  th e se  r e ­

claim ed Germans? D iffe re n c es  a ro se  between th e  U nited S ta te s  and th e  Reich 

over which c o u n try ’s law —in  case  o f c o n f l i c t—should p r e v a i l  in  d e te r ­

m ining th e  n a t io n a l i ty  o f such c h i ld re n .  Some o f  th e  c h ild re n  w ere born 

in  th e  U nited S ta te s  b e fo re  o r  a f t e r  t h e i r  pa ren ts*  n a tu r a l iz a t io n ,  o th e rs  

were born  in  Germany e i th e r  b e fo re  th e  p a re n ts  * em ig ra tion  o r  a f t e r  t h e i r  

r e tu r n .  The Reich claim ed them a l l  a s  German c i t i z e n s ,  i f  th e y  had returned, 

to  Germany w ith  t h e i r  p a re n ts  and had re s id e d  th e re  s in c e  th a t  tim e . In 

su p p o rt o f  t h i s  c o n te n tio n , th e  Germans quoted t h e i r  own law .

The Am ericans, on th e  o th e r  hand, claim ed U nited S ta te s  c i t iz e n s h ip

f o r  any c h ild re n  b o m  in  th e  U nited S ta te s  e i t h e r  b e fo re  o r a f t e r  the

n a tu r a l iz a t io n  o f  th e  p a re n ts .  The Americans a ls o  accorded c i t iz e n s h ip  
_

L e t te r ,  Davis to  E v a r ts , J u ly  28, 1877, MS D isp a tch es , Germany, M-W-, 
r e e l  n o , UO.
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t o  c h ild re n  o f  n a tu ra l iz e d  American c i t iz e n s  bom  in  Germany e i t h e r  

b e fo re  t h e i r  em ig ra tio n  to  America o r a f t e r  t h e i r  r e tu rn  i f  th e y  could  

e s ta b l i s h  t h i s  c la im  in  good f a i t h .  Such presumed American c i t i z e n s  were 

th en  g iven  p a ssp o r ts  to  t r a v e l  to  th e  U nited S ta te s  in  o rd e r to  c la im  t h e i r  

c i t i z e n s h ip .  This p r a c t ic e  p re v a ile d  d e s p ite  th e  f a c t  t h a t  most o f  th e se  

c h ild re n  had re s id e d  in  Germany w ith  t h e i r  p a re n ts  fo r  most o f t h e i r  l i v e s .  

They seldom spoke E n g lish , and o n ly  remembered t h e i r  American c i t iz e n s h ip  

c la im  when faced  w ith  th e  p o s s i b i l i t y  o f German m i l i t a r y  d u ty .

The A rthur S te in k a u le r  Case: Feginninp: o f th e  D ispu te  (1 8 7 5 ). The 

f i r s t  m ajor in c id e n t in  which th e  c i t iz e n s h ip  o f th e  son o f n a tu ra l iz e d  

p a re n ts  was a t  s ta k e  a ro se  in  1875. A rthu r S te in k a u le r  had been bom  in  

S£. L ou is, M isso u ri, in  1855» where h is  p a re n ts  re s id e d  a t  the  tim e o f 

h is  b i r t h .  In  1859. a t  th e  age o f  fo u r , he re tu rn e d  to  Germany w ith  h is  

p a re n ts  and rem ained th e re  u n t i l  1875. In  t h a t  y e a r , h is  f a th e r  claim ed 

American c i t iz e n s h ip  f o r  A rthu r w hile  a d m ittin g  th a t  he , h im se lf , had 

resumed h is  German c i t i z e n s h ip .  The f a th e r  a c te d  to  c laim  U nited S ta te s  

c i t iz e n s h ip  f o r  th e  son on ly  when th e  l a t t e r  re ce iv ed  h is  c a l l  f o r  .German
5°

m i l i t a r y  s e r v ic e .  The le g a t io n  in  B e r lin  asked th e  Department o f  S ta te

f o r  in s t r u c t io n s  and rece iv ed  an "Opinion o f  th e  A ttorney-G en e ra l"

w r i t te n  by Edwards P ie rre p o n t and tra n s m itte d  by F ish :

Under th e  t r e a ty ,  and in  harmony w ith  American d o c tr in e , i t  i s  
c le a r  t h a t  S te in k a u le r  th e  f a th e r  abandoned h is  n a tu r a l iz a t io n  
in  America, 0. . I t  i s  e q u a lly  c l e a r  th a t  th e  son, by b i r t h ,  has 
American n a t io n a l i ty ,  and hence has two n a t i o n a l i t i e s ,  one n a t ­
u r a l ,  and th e  o th e r  a c q u i r e d . . . .There i s  no law- o f  th e  U nited

M il i ta ry  S e rv ice  Case R eport, in c lo su re  to  l e t t e r ,  Davis to  Fish- 
August 23, 1875, F. R. 1875. I ,  p . 571.
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S ta te s  under which h is  f a th e r  o r  any o th e r  person  can d e p r iv e  
him o f h is  b i r t h r i g h t . . . .He can r e tu rn  to  America a t  th e  age of 
tw en ty -one, and in  due tim e , i f  th e  people e l e c t ,  he canbecome 
P r e s id e n t . , . .W h i le  th e  Government o f th e  U nited S ta te s ,  w ith  
je a lo u s  c a re , w i l l  p ro te c t  i t s  hum blest c i t i z e n . . . i t  i s  n o t our
d u ty  to  a id  a young man o f tw enty  y ears  to  escape from h is  m i l i ­
t a r y  s e r v i c e . . .and when in te r ro g a te d  by th e  envoy o f  th e  American 
Government d e c lin e s  to  su g g est th a t  he e v e r in ten d s  to  r e tu rn  to  
U nited S ta te s  and rec la im  h is  n a t io n a l i ty .

D esp ite  co n firm a tio n  o f h is  American n a t io n a l i ty ,  S te in k a u le r  re fu sed  

to  r e tu rn  to  th e  U nited S ta te s ,  and th e  le g a t io n  d e c lin ed  any f u r th e r  a c tio n

on h is  b e h a lf .  Thus, a s  f a r  as th e  Germans were concerned , th e  is su e  had

n o t been re so lv e d . The Americans, however, were s a t i s f i e d  t h a t  th e y  had 

e s ta b lis h e d  t h e i r  own c la im  th a t  c h ild re n  bom  in  th e  U nited S ta te s —r e ­

g a rd le s s  o f w hether th e  f a th e r  was th en  a n a tu ra l iz e d  American c i t i z e n  o r 

n o t—were U nited S ta te s  c i t i z e n s  by v i r tu e  o f  t h e i r  b i r t h .  The Germans 

had t r i e d  to  c la im  th e se  c h ild re n  on th e  b a s is  t h a t ,  l i k e  S te in k a u le r 's  

f a th e r ,  th e  f a th e r s  had re tu rn e d  to  Germany w ith  t h e i r  m inor c h i ld re n , 

had reassumed t h e i r  German n a t io n a l i ty ,  and th a t  th e  c h ild re n  were German
45

c i t i z e n s  accord ing  to  German law governing th e  c i t iz e n s h ip  o f  m inors.

44
"Opinion o f th e  A tto rn ey -G en era l,"  January  26, 1875, F . R . 1875. I ,  
p . 565. The case  i s  s ig n i f ic a n t  because th e  d o c tr in e  o f " in a lie n a b le  
b i r t h r ig h t"  was l a id  down in  i t .  A lthough S te in k a u le r  re fu sed  to  r e ­
tu r n ,  and th e  case  was dropped, t h i s  op in io n  was quoted in  th e  l a t e r  
B o is s e l ie r ,  Oppenheimer and Meyer cases  to  su p p o rt American c laim s fo r  
U nited S ta te s  c i t iz e n s h ip  fo r  th e se  men, which was, f i n a l l y ,  accep ted  
by th e  Germans.
F r ie d r ic h  Kapp, an avowed and v o c ife ro u s  German foe o f th e  Ban c ro f t  
t r e a t i e s ,  asked C arl Schurz to  o b ta in  a copy o f t h i s  op in io n  f o r  him. 
Kapp, basin g  h is  op in io n  on newspaper e x t r a c ts  o f  t h i s  document, 
judged P ie r r e p o in t 's  view to  have been wrong. L e t te r ,  Kapp to  Schurz, 
August 27, 1875* in  Schurz p ap ers , correspondence f i l e ,  V ol. 23.

45
"Opinion o f  th e  A tto rn ey -G en era l,"  January  26, 1875> F . R. 1875. I ,
P . 565.
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U n fo rtu n a te ly , r a th e r  th an  e s ta b l i s h  th e  American p o s i t io n ,  th e  

S te in k a u le r  case  o n ly  served  to  a l e r t  th e  Germans to  th e  fu tu r e  dangers 

o f such c la im s . That i s ,  i f  th e  Americans cou ld  c la im  n a tiv e -b o rn  

c i t iz e n s h ip  fo r  a l l  such c h ild re n , the  B an cro ft t r e a t i e s  would n o t ap p ly  

to  them and th ey  co u ld , as a r e s u l t  o f  t h i s ,  r e s id e  in  Germany a l l  t h e i r  

l iv e s  as n a tiv e -b o rn  American c i t i z e n s . The S te in k a u le r  case  must have 

s tren g th en ed  th e  German re so lv e  n o t to  pe rm it such young men to  re s id e
46

in  Germany a f t e r  th e y  had reached th e  age o f l i a b i l i t y  to  m i l i t a r y  d u ty .

In  1877, w h ile  th e  a t ta c k  on th e  t r e a t i e s  was g ra d u a lly  beg in n in g , 

S e c re ta ry  o f  L ega tion  N icholas F ish  commented on th e  smooth w orkings o f 

th e  n a tu r a l iz a t io n  t r e a t i e s .  He claim ed t h a t  le g a t io n  reco rd s  showed a 

marked d ecrease  in  case  lo ad s  du rin g  th e  f i r s t  s ix  months o f  1877» and 

added: " I  g a th e r  from th e  above f a c t s  t h a t  th e  lo c a l  a u th o r i t i e s  a re  now 

b e t t e r  inform ed as  to  th e  r ig h t s  o f  our n a tu ra l iz e d  c i t i z e n s ,  and th a t  

th e y  may have le a rn e d , by ex p erien ce  in  some c a s e s , t h a t  th o se  r ig h ts  must
47

be re sp e c te d ,"  F ish  p ra is e d  Billow f o r  h is  h an d lin g  o f th e  cases  and

a s s e r te d  th a t  th e  S e c re ta ry  o f  S ta te  had to  contend w ith  o th e r  departm ents

o f th e  German governm ent, adding:

That th e  em igrant l i a b l e  to  m i l i t a r y  d u ty  i s  looked upon w ith  a 
je a lo u s  eye in  a co u n try  w ith  so la rg e  a s tan d in g  army i s  n o t un­
n a tu r a l ;  and th e  re p o rte d  d e te rm in a tio n  to  p rev en t n a tiv e s  o f  North 
S chlesw ig , who s h a l l  have em igrated to  Denmark b e fo re  com pleting

46
S te in k a u le r1s case  was th e  f i r s t  to  reach le g a t io n  in te rv e n tio n  s ta g e .  
However, th e  Germans knew t h a t  th e re  were a number o f A m erican-born 
c h ild re n  o f form er em igrants th en  l iv in g  in  Germany, th e  p o s s ib i l i t y  
e x is te d  t h a t  in c re a s in g  numbers o f  such c h ild re n  would r e tu r n  to  l i v e  
in  Germany. .' In  c la im ing  ju r i s d ic t io n  over them, th e  Germans sought to  
so lv e  th e  problem in  t h e i r  fa v o r .

47 
L e t te r ,  N, F ish  to  E v a rts , J u ly  24, 1877» F. R. 1877. p . 257.
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t h e ir  sev en teen th  year fo r  th e  purpose o f avo id in g  m il i ta r y  duty  
in  P r u ss ia , from sojourn ing in  S ch le sw ig -H o lste in  w ith ou t perm is­
s io n ,  shows th a t  P ru ss ia  i s  n o t y e t  f u l l y  r e c o n c ile d  to  fr e e  
em igration  ^ i t a l i c s  mine] in  i t s  broad est s e n s e .^

F ish  f a i l e d  to  n o te  some o f  th e  danger s ig n s  p ro p er ly . T his cu rta ilm en t

o f  re s id e n c e  upon retu rn  to  Germany o f  em igrants to  Denmark portended a

s im ila r  f a t e  fo r  th o se  n a t iv e s  o f  S ch le sw ig -H o lste in  who had gone to  
4 9

Am erica. F ish  a ls o  remarked upon German je a lo u sy  w ith  r e sp e c t  to  the

la r g e  number o f Germans who had gone to  America in  th e  y ears  1871 and 1872.

He held  t h i s  la rg e  em ig ra tio n  re sp o n s ib le  f o r  s t r i c t e r  German enforcem ent

o f  th e  n a tu r a l iz a t io n  t r e a t i e s  in  1875 and w hich, he f e l t ,  " in  many cases
50

app ears  to  have le d  them to  undue z e a l  in  t h e i r  endeavors."

F ish  a ls o  remarked th a t  th e  le g a t io n  had n o t y e t  had tim e to  a sse ss  

th e  fu tu r e  tre a tm e n t o f  1871-72 em igrants when th ey  re tu rn e d  to  Germany 

a f t e r  n a tu r a l iz a t io n  in  America. Based on th e  p rev io u s  re c o rd , however, 

he v o iced  optim ism  th a t  th o se  who had em igrated  and o b ta ined  American 

c i t iz e n s h ip  in  good f a i t h —th a t  i s ,  n o t w ith  th e  in te n t io n  o f evading 

Ge rman m i l i t a r y  s e rv ic e — " w ill  have no th ing  to  f e a r  on re tu rn in g  f o r  a
51

v i s i t  to  h is  n a tiv e  p la c e ."  His optimism was proved wrong. In c re a s in g ly , 

Germany sought to  p rev en t th e  r e tu rn  o f m il i ta ry -a g e  men, l e s t  th e y  se rv e

48
I b id . .  pp . 257-258.

49
In  1885, th e  Germans rev iv ed  an 1841 o rd inance  in  North Schlesw ig, which 
s ta t e d  t h a t  "no fo re ig n e r  can s e t t l e  in  any c i r c u i t  in  th e  d i s t r i c t  
w ith o u t o f f i c i a l  s a n c tio n , o r  even ta k e  up tem porary  re s id en c e  w ith o u t 
s p e c ia l  p e rm iss io n ,"  In c lo su re  to  l e t t e r ,  P end le ton  to  Bayard, November 
16, 1885, F . R. 1886. p .  3 H .  On th e  b a s is  of. t h i s  o rd inance  th e  Germans 
th en  e x p e lle d  n a tu ra l iz e d  Americans o f  S ch lesw ig -H o lste in  o r ig in  upon 
t h e i r  r e tu rn  to  th e  a r e a .

50
L e t te r ,  N, F ish  to  E v a rts , J u ly  24, 1877, F . R. 1877. p . 258.

51
Ibid.
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as a "bad example" and induce o th e r  young men to  fo llow  t h e i r  example 

to  em igrate  b e fo re  becoming l i a b le  to  m i l i t a r y  d u ty .

The Shane o f Things to  Come

For th e  fu tu re  o f th e  n a tu r a l iz a t io n  t r e a t i e s  i t  was most u n fo r tu n a te

t h a t  M in is te r  J ,  C. B ancroft Davis l e f t  B e r lin  in  th e  e a r ly  f a l l  o f 1877.

The new a d m in is tra tio n  o f P re s id e n t R u therfo rd  B. Hayes had tak en  o f f ic e

in  March o f th a t  y e a r . The new S e c re ta ry  o f S ta te ,  W illiam  B. E v a rts , was
52

regarded  in  B e r lin  as an a b le  su cc e sso r to  Ham ilton F ish . Davis had a t  

f i r s t  agreed to  s ta y  on in  B e r lin  f o r  th e  fo llo w in g  fo u r  y e a rs , b u t sud­

d en ly , in  May 1877 t he changed h is  mind and asked f o r  h is  l e t t e r s  of r e -  
53

c a l l .  A su ccesso r should  have been ap p o in ted  im m ediately  in  view o f 

th e  f a c t  th a t  th e  n a tu r a l iz a t io n  t r e a t i e s  were th en  e n te r in g  in to  the  

l a s t  y ea r o f  th e  i n i t i a l  te n -y e a r  p e rio d  s t ip u la te d  f o r  t h e i r  d u ra tio n . 

Because te rm in a tio n  could  have been req u ested  bv e i t h e r  p a r ty  beg inn ing
5^

w ith  November 9» 1877» th i s  was a p a r t i c u l a r ly  d e l ic a te  tim e in  German- 

American r e l a t i o n s .  The B e rlin  le g a t io n  was l e f t  in  th e  hands o f  a 

S e c re ta ry  o f L egation  u n t i l  th e  sp r in g  o f 1878, when Bayard T ay lo r, a 

d is t in g u is h e d  l i t e r a r y  f ig u r e ,  was appo in ted  m in is te r  to  Germany,

52
This op in ion  stem s from Carl Schurz. L e t te r , Schurz to  Hayes, January 
30, 1877» Schurz Papers, co n ta in er  n o , 182, Schurz gave Hayes h is  ch o ic e s  
fo r  Cabinet p o s t s .  His f i r s t  ch o ic e  fo r  S ecre ta ry  o f S ta te  was E varts . 
Schurz claim ed th a t  Evarts was w e l l  enough versed  in  in te r n a t io n a l a f f a ir s  
and w ell-reg a rd ed  in  European c a p i t a l s .

53
C o n fid e n tia l l e t t e r ,  D avis to  E v a rts , May 7 , 1877» in  W illiam  B, Evarts 
Papers (L ibrary o f  C ongress, W ashington, D, C. ) ,  correspondence f i l e ,
V o l. 6 .

5^
M alloy, T r e a t ie s , I I ,  p . 1299.
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The seven months du rin g  which th e  le g a t io n  in  B e r lin  was l e f t  

w ith o u t a m in is te r  were c ru c ia l  ones f o r  th e  fu tu r e  o f  th e  B ancro ft 

t r e a t i e s .  T h is , o f  a l l  tim es , would have been th e  moment to  a ttem p t 

some form o f c o n so lid a tio n  or amendment. At a l l  o th e r  tim e s , th e  Germans 

cou ld  re fu s e  to  ta k e  a c t io n .  These l a s t  s ix  months o f  th e  f i r s t  trea ty - 

p e rio d  could  have fu rn ish e d  th e  U nited  S ta te s  w ith  an id e a l  tim e f o r  in ­

s i s t i n g  on a fo rm al d is c u s s io n  o f th e  whole q u e s tio n . The f a c t  th a t  th e  

t r e a t i e s  s p e c if ie d  th e  r ig h t  o f  e i t h e r  p a r ty  to  r a i s e  th e  is su e  o f t e r ­

m ina tion  provided  an alm ost i r r e f u ta b le  reason  f o r  th e  U nited S ta te s  to  

ask  t h a t  th e  q u e s tio n  o f c o n so lid a tio n  be opened. The Hayes a d m in is tra tio n  

was e i t h e r  n o t aware o f the  s i t u a t io n  o r d id  n o t deem i t  im portan t enough, 

to  make a s p e c ia l  e f f o r t ,

Bayard T av lo r was seven ty-tw o v ears  o ld  and a i l i n g  when he assumed
55

h is  p o s t in  B e r lin , and so was f r e q u e n tly  a b se n t from h is  d u t ie s .  I t  

was du rin g  h is  te n u re  th a t  what was perhaps th e  most c r u c ia l  case  a ro se  

—a case  which would determ ine much o f  fu tu re  German p o l ic y .  The case  

shows th a t ,  te n  y ears  a f t e r  th e  co n c lu s io n  o f th e  n a tu r a l iz a t io n  t r e a t i e s ,  

th e  Germans were becoming in c re a s in g ly  r e lu c ta n t  to  recogn ize  American 

c i t iz e n s h ip  fo r  ex-Germans and to  g ra n t  th e  p r iv i le g e s  guaran teed  under 

norm al in te r n a t io n a l  p r a c t ic e  to  th e  h o ld e rs  o f  such c i t iz e n s h ip .

55
B eilage  zur A llgem einen Z eitung (A ugsburg), December 22, 1878. In  an 
o b itu a ry  o f Eayard T ay lo r, th e  newspaper r e g re t te d  t h a t  he had n o t 
had tim e to  e x e r t  h is  in f lu e n c e  on Ge rman-American r e la t io n s  because 
th e  m in is te r  " a lre a d y  a r r iv e d  in  B e r lin  a s ic k  man and needed constant- 
n u rs in g  c a re ."  The paper con tended , t h a t  as a r e s u l t  o f  h is  i l l n e s s ,  
T ay lo r had been a b le  to  spend v e ry  l i t t l e  o f  h is  tim e in  B e r lin  a t  
th e  le g a t io n  f o r  b u s in e s s .
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The J u l iu s  Bflumer Case (1 8 7 8 ). J u l iu s  Bflumer rece iv ed  h is  d i s ­

charge from P ru ss ia n  a l le g ia n c e  p r io r  to  em ig ra tin g  to  th e  U nited S ta te s  

in  1868 a t  th e  age o f tw en ty . He was n a tu ra l iz e d  in  th e  U nited S ta te s  

in  1876 and, a f t e r  an absence o f n in e  y e a r s , re tu rn e d  to  Germany in  

Septem ber o f 1877 f o r  th e  purpose o f v i s i t i n g  h is  p a re n ts .  As such a 

t r i p  e n ta i le d  c o n s id e ra b le  expense, he had planned to  s ta y  a t  h is  form er 

home f o r  s ix  m onths. On December 12, 1877. few er than  th re e  months a f t e r

h is  a r r iv a l  in  Germany, he was summoned b e fo re  th e m ag istra te  a t  Mtlnster
56

and to ld  e i t h e r  to  perform  German m i l i t a r y  s e rv ic e  o r  face  ex p u ls io n .

He im m ediately appealed  fo r  h elp  to  th e  American le g a t io n  in  B e r l in . The

c ase  then  became the  s u b je c t  o f  an e x te n s iv e  exchange o f correspondence

between th e  le g a t io n  and th e  German F oreign  M in istr y .

M in is te r  Bayard T aylor was d is tu rb e d  by th e  im p lic a tio n s  o f th e  case

and re q u ested  in s t r u c t io n s  from  W ashington. A cting S e c re ta ry  o f S ta te

W illiam  H. Seward r e p l ie d :

Assuming th e  f a c t s  to  be c o r r e c t ly  s t a t e d ,  th e  Department has 
reached th e  co n clu sio n  th a t  th e  p roceed ings th u s  d ire c te d  a g a in s t  
Bflumer a re  unw arranted and i l l e g a l  in  co n tra v en tio n  o f th e  s t i p ­
u la t io n s  o f th e  f i r s t  a r t i c l e  o f th e  T rea ty  o f  May, 1868, between 
th e  North German Union and th e  U nited S ta te s  and w ere, m oreover, 
in  want o f  harmony w ith  th o se  p r in c ip le s  o f com ity which have 
always been extended by th e  U nited S ta te s  and Germany to  c i t i ­
zens o f  e i t h e r  co u n try  te m p o ra r ily  r e s id in g  in  th e  o th e r .57

Seward fu rth er  p o in ted  out th a t  th e  ca se  was e x c e p tio n a l in  th a t  Bflumer

had e x p re ss ly  ob ta in ed  re le a s e  from P ru ss ia n  a l le g ia n c e  b e fo re  d e p a r tu re

56
M il i ta ry  S e rv ice  Case R eport, in c lo s u re  to  l e t t e r ,  E v e re tt  to  E v a rts , 
March 21, 1879, F . R. 1879. p . 370 . When th e  expu lsio n  o rd e r was 
se rv ed  on Bflumer, he was g iven  on ly  e ig h t  days to  le av e  Germany,

57
L e t te r ,  Seward to  T ay lo r, A p ril 80 , 1878, MS I n s t r u c t io n s ,  Germany, 
M-R4, r e e l  no . 67 ,
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and t h a t ,  as a consequence, he owed th a t  co u n try  no d u tie s  o f c i t iz e n s h ip ,

Seward th en  asked th e  le g a t io n  to  b rin g  t h i s  p a r t i c u l a r  f a c t  to  th e  n o tic e

o f th e  F oreign  M in is try  in  o rd e r  to  p rev en t th e  recu rren ce  o f such annoy-
58

ances to  United S ta te s  c i t i z e n s .

During the  c o n tro v e rsy  over Bflumer, U nd ersec re ta ry  o f S ta te  S rn s t 

von P h il ip sb o m  ad m itted  th e  c o rre c tn e s s  o f th e  f a c t s ,  b u t a s s e r te d  th a t  

th e  ro y a l government a t  Mtlnster had, a f t e r  a few months (two to  be p r e c is e ) ,  

a c te d  upon th e  assum ption th a t  i t  was n o t Bflumer's in te n t io n  to  r e tu rn  to
59

America "b u t sim ply to  evade th e  perform ance o f German m i l i t a r y  d u ty ."

This c o n ten tio n  i s  n o t borne o u t by th e  f a c ts  o f  th e  case  nor by th e  un­

seem ly h a s te  w ith  which th e  lo c a l  a u th o r i t i e s  a c te d  to  expel Bflumer when 

he d id  n o t ag ree  to  e n te r  th e  army w ith in  one week. E v id en tly  th e  Germans 

com plete ly  d is re g a rd ed  th e  tw o-year r i g h t  o f  so jo u rn  p e rm itte d  under a r t i c l e  

IV o f th e  n a tu r a l iz a t io n  t r e a t y  in  q u es tio n  b e fo re  q u e s tio n in g  Bflumer's 

in te n t io n s  about re tu rn in g  to  Am erica.

The Bflumer case  re p re se n ts  a c le a r  v io la t io n  o f  both th e  l e t t e r  and 

th e  s p i r i t  o f th e  B ancro ft t r e a t i e s . The f a c t  th a t  an a tte m p t was made 

to  fo rc e  Bflumer in to  th e  German army w ith in  th re e  months o f  h is  a r r i v a l  

in  Germany shows a d is re g a rd  on the  p a r t  o f th e  Germans o f  t h e i r  own

58
I b i d .

59
L e t te r ,  von P h il ip sb o m  to  T ay lo r, J u ly  18, 1878, in c lo s u re  to  l e t t e r ,  
T ay lo r to  E v a rts , J u ly  27, 1878, F . R. 1878. p . 228. The l e t t e r  went 
on to  a s s e r t  th e  German so v ere ig n  r i g h t  o f  e x p u ls io n , a c la im  a ls o  pu t 
forw ard in  th e  p a r a l l e l  C arl Ganzenmllller (Baden) c a se . Poth th e se  
c la im s, made s im u ltan eo u sly , and never used so  f o r c e f u l ly  b e fo re , by 
two s e p a ra te  German s t a t e s ,  le a d  to  th e  su sp ic io n  o f a common base of 
o r ig in :  an im p e ria l government departm en t.
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d e c la ra t io n  o f in te n t io n  a t  th e  tim e of th e  r a t i f i c a t i o n  o f th e  t r e a ty

now being  a p p lie d  to  Bflumer: th e  North German t r e a t y .  As S e c re ta ry  o f

S ta te  von Btilow was a i l i n g  a t  th e  tim e (he d ied  th e  fo llo w in g  y e a r ) ,  th e

Bflumer case  was being  handled  by an A ss is ta n t  S e c re ta ry  of S ta te ,  who
60

probab ly  rece iv ed  h is  in s t r u c t io n s  d i r e c t l y  from Bism arck. Y et, in  1868, 

Bismarck had answered a q u e s tio n  as to  w hether a n a tu ra l iz e d  American 

co u ld , upon r e tu r n ,  be c a l le d  upon to  perform  m i l i t a r y  s e rv ic e  in  P ru s s ia ,  

th u s :

I  can s t a t e  th a t  t h i s  f e a r  i s  t o t a l l y  w ith o u t fo u n d a tio n : we w i l l  
n o t on ly  a c t  in  a c o n c i l ia to r y  manner, b u t th e  e x ac t l i t e r a l  ob­
servance o f th e  t r e a t y  ^em phasis B ism arck 's3  fo rce s  us in to  i t :  
we cannot d r a f t  in to  P ru ss ia n  m i l i t a r y  s e rv ic e  th o se  whom we 
recogn ize  a s  American c i t i z e n s , . . .T h is  i s  th e  main purpose o f 
th e  t r e a ty .

I t  i s  t ru e  t h a t  B ism arck, a t  th e  tim e , had s tr e s s e d  bona f id e  emi­

g ra tio n  and th a t  th e  a u th o r i t i e s  in  M inste r presumed th a t  Bflumer had come 

back to  e s ta b l is h  h im se lf perm anently  in  Germany. U n fo rtu n a te ly , Chapman 

Coleman, T a y lo r 's  S e c re ta ry  o f L eg a tio n , shared  t h i s  view o f Fflumer's in -
62'

t e n t io n s .  However, re g a rd le s s  o f th e  o p in io n  o f e i th e r  th e  German o r

60
F r ie d r ic h  von H o ls te in  s ta t e d  th a t  d u rin g  Billow's i l l n e s s  and a f t e r  
h is  d e a th , th e  V ortragende R ate in  th e  F oreign  M in is try  had d i r e c t  
access to  Bism arck. Norman Rich and M. E. F ish e r  ( e d s . ) ,  The H o ls te in  
P a p e rs . I ,  Memoir and P o l i t i c a l  O bservations (Cambridge: 1955)1 
pp . 61-62, h e r e a f te r  c i t e d  a s :  H o ls te in  P a p e rs .

61
North Germany, S tenograph ische  B e r ic h te . 1868, I ,  pp. 44-45 .

62
L e t te r ,  Coleman to  T ay lo r, J u ly  22, 1878, du rin g  one o f T a y lo r 's  absences 
a t  a spa: " . . . th o u g h  some day when we g e t hold  of a l i t t l e  b e t t e r  case  
{[than Bflumer'^J we must c o n te s t  t h e i r  r i g h t  to  tu rn  American c i t iz e n s  
ou t on any p re te n s e ."  The Bayard T ay lo r Papers (Noyes Rare Book D epart­
ment, John O lin  L ib ra ry , C o rn e ll U n iv e rs ity , I th a c a , N .Y .). The v e ry  
c a su a l tre a tm e n t accorded to  th e  Bflumer case  shows th e  la c k  o f under­
s tan d in g  on th e  p a r t  o f  th e  American le g a t io n  in  B e r lin  o f  th e  p r in c ip le s  
involved  in  t h i s  c a se .
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American a u th o r i t i e s  o f th e  m e rits  o f  th e  c a se , such a re n u n c ia tio n  o f 

c i t iz e n s h ip  could  n o t be presumed a f t e r  a s ta y  o f  few er than  th re e  

m onths. A fte r  a so jo u rn  o f two y e a r s ,  such a c t io n  on th e  p a r t  o f lo c a l  

German a u th o r i t i e s  cou ld  have been ex p ec ted , even though i t  was n o t th e  

o f f i c i a l  p o s i t io n  o f th e  Am ericans, who m ain ta ined  th a t  a n a tu ra l iz e d  

c i t i z e n  re ta in e d  h is  adopted  c i t iz e n s h ip  u n le ss  he s p e c iv ic a l ly  renounced 

i t .

The o f f i c i a l  German re p ly  in  th e  Bflumer c a se , forw arded to  W ashington 

by Coleman, showed v e ry  c le a r ly  th e  p o s i t io n  th e  Germans were to  ta k e  in  

th e  f u tu r e .  F i r s t ,  th e  ex p u lsio n  o rd e r allow ed Bflumer e ig h t  days to  le av e  

Germany; second, th e  Germans claim ed th a t  th e  n a tu r a l iz a t io n  t r e a ty  d id  

n o t in v a l id a te  th e  r ig h t  o f a so v ere ig n  s t a t e ,  under in te r n a t io n a l  law , 

"from a c tu a t in g  m easures o f  in te r n a l  p o lic e  o r  s t a t e  p o lic y , to  re fu se
63

to  fo re ig n e rs  th e  p r iv i le g e  of s o j o u r n . . , . "  T h ird , th e y  s a id :

The d e c is io n  o f t h i s  l a t t e r  t r ib u n a l  was e s p e c ia l ly  in flu en ced  by 
th e  c ircum stances t h a t  in  th e  c i t y  o f  KUnster p a r t i c u l a r ly ,  f o r  
some y ears  p a s t ,  n o t an in c o n s id e ra b le  number o f  persons l i a b l e  to  
m i l i t a r y  d u ty  who had been d isch arg ed  from German and had acq u ired  
fo re ig n  and p a r t i c u l a r ly  a ls o  N orth American n a t io n a l i ty ,  had r e ­
tu rn ed  to  r e s id e  perm anen tly . In  view o f t h a t  f a c t  and t h i s  f a l s e  
s t a t e  o f th in g s ,  which had become a g en e ra l annoyance and a danger 
to  p u b lic  o rd e r , re q u ire d  a more sev ere  a p p l ic a t io n  o f  th e  r ig h t  
o f ex p u ls io n .

Thus, i t  can be seen  th a t  t h i s  case  co n ta in ed  a l l  th e  elem ents which were 

to  c o n s t i tu te  German p o lic y  l a t e r .  I t  a lso  showed c le a r ly  th e  m o tiv a tio n  

f o r  t h i s  p o lic y .

63
L e t te r ,  von P h il ip sb o m  to  T ay lo r, J u ly  18 , 1878, in c lo s u re  to  l e t t e r ,  
T ay lo r to  E v a r ts , J u ly  27, 1878, F . R r i8 7 8 . p . 229.

6 k
Ibid.
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Y et, a t  t h i s  tim e th e  Germans o b v io u sly  s t i l l  f e l t  some compunctions

about such open v io la t io n s  o f th e  t r e a t i e s .  P h il ip s b o m  com plained th a t

Bflumer had n o t appealed  th e  ex p u lsio n  to  th e  a p p ro p r ia te  a u th o r i t i e s  o r
65

to  th e  Foreign  O ffice  v ia  th e  U nited S ta te s  le g a t io n s

The undersigned  does n o t h e s i t a t e  to  d e c la re  t h a t ,  on th e  b a s is  o f 
such a com plain t, th e  decree  in  q u e s tio n  o f th e  Royal Government a t  
M llnster, a lthough  i t s  l e g a l i t y  i s  beyond q u e s tio n , would have been 
can ce led , in  view o f th e  c ircum stances t h a t ,  in  the  d e c is io n  o f  th e  
case  by th e  h ig h e r a u th o r i t i e s ,  th e  e x is t in g  co n d itio n s  o f a lo c a l  
n a tu re  would have been su b o rd in a ted  to  th e  g e n e ra l p o in t  o f view 
in v o lv ed .

This was a c le a r  adm ission of e r r o r  on th e  p a r t  o f th e  Germans. The l e t t e r  

th en  added th a t  th e  "Royal M in is te r  o f th e  I n t e r io r  g la d ly  ho lds h im se lf 

in  re a d in e ss  to  d i r e c t  th a t  Bflumer, in  case  he should r e tu rn  to  P ru s s ia ,  

be p e rm itte d  to  so jo u rn  f o r  th e  p e rio d  of two y ears  on P ru ss ia n  t e r r i t o r y , "  

This case  seemed to  re p re se n t a te s t in g  o f American re a c t io n  to  any 

c u r ta ilm e n t o f  t r e a t y  r i g h t s .  Had th e  United S ta te s  p ressed  th e  Bflumer 

c a se , re g a rd le s s  o f th e  f a c t  t h a t  he had l e f t  P ru ss ia n  t e r r i t o r y ,  th e  

Germans might n o t have a tta c k e d  th e  tw o-year r i g h t  o f so jo u rn  q u ite  as 

openly  as th ey  d id  in  th e  fo llo w in g  y e a r s ,  and, in  th e  end, have achieved  

n u l l i f i c a t i o n  o f th e  t r e a t i e s  by th e se  means. The Bflumer case was th e  

s ix th  in s ta n c e , s in c e  1868, o f German use o f expu lsio n  to  circum vent th e  

tw o-year r ig h t  o f so jo u rn  where men o f m i l i t a r y  age were concerned . The

65
I b id . . p . 228. A c tu a lly , Bflumer had req u ested  and rece iv ed  a s h o r t  
ex ten s io n  o f  th e  expu lsio n  o rd e r from th e  M llnster a u th o r i t i e s ,  b u t 
l e f t  Germany b e fo re  th e  le g a t io n  had tim e to  in te rv e n e —having been 
re fu se d  any f u r th e r  concessions upon h is  own a p p l ic a t io n  to  th e  
M in is te r  o f th e  I n t e r io r ,  He p robab ly  had l i t t l e  f a i t h  in  th e  le g a t io n ’s 
su c c e ss ,

66
Ibid. . p, 229.
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reco rd s  o f  the  le g a t io n  show th a t  f iv e  ou t o f  th e se  s ix  cases  occurred

a f t e r  1876, and. a l l  f iv e  were l i s t e d  as having been s u c c e s s fu l ly  t e r -  
68

m inated . The term  " su c c e s s fu l in te rv e n tio n "  i s  m is lead in g . This meant 

o n ly  t h a t  some co n cessio n  had been o b ta in ed  from th e  Germans in  answer to  

le g a t io n  in te rv e n t io n .  Bflumer’s case  b ears  t h i s  same n o ta t io n .  Yet, 

even i f  he had n o t l e f t  Germanv b e fo re  th e  F oreign  M in is try ’s f i n a l  re p ly ,
69

he would have been a llow ed l e s s  th an  s ix  m onths’ so jo u rn  in  h is  o ld  home.

In  view o f th e  fundam ental p o lic y  changes th en  in  p ro c e ss , th e  f a c t

t h a t  th e  American le g a t io n  d id  n o t pursue th e  Bflumer case  f u r th e r  was to

prove v e ry  c o s t ly  to  a l l  German-Americans re tu rn in g  to  t h e i r  form er homes

f o r  a v i s i t .  The o f f i c i a l  exchange o f  correspondence in  th e  Bflumer case

was o n ly  p u b lish ed  in  December, 1878, a f t e r  th e  d ea th  o f  Bayard T ay lo r.

I t  gave r i s e  to  some comment in  th e  German-American p r e s s .  However, th e

tone  o f th e  c r i t i c i s m  was m ild because o f th e  m in is te r ’s d e a th :

The deceased Bayard T aylor has n o t u n ju s t ly  been accused o f la ck  of 
fo rc e fu ln e ss  in  th e  Bflumer a f f a i r ,  which was a c le a r - c u t  breach o f 
th e  t r e a t y  and fo r  which s a t i s f a c t i o n  should  have been demanded.

Y et, some e a r l i e r  p u b l ic i ty  had prompted Bflumer's Congressman, R epresen t-
71

Lorenzo B rentano , to  subm it a r e s o lu t io n  to  th e  House o f R ep re se n ta tiv e s

68
T ab les , re co rd in g  le g a t io n  in te rv e n t io n  between 1868 and 1897, F. R. 1897. 
pp . 213-216. Of th e  s ix  cases l i s t e d ,  on ly  one (S te r n ) ,  was p e rm itted  
a so jo u rn  o f a lm ost two y ears  because o f s p e c ia l  fam ily  c ircu m stan ces .
Hone o f  th e  o th e rs  were g iven  t h e i r  f u l l  two y e a rs , g ran ted  under a r t i c l e  
IV of th e  t r e a t i e s .  In  f a c t ,  each man was g iven  l e s s  and l e s s  tim e , be­
g inn ing  in  1875.

69
L e t te r ,  von P h lip sb o rn  to  Tay3.or, J u ly  18, 1878, in c lo s u re  to  l e t t e r ,  
T ay lo r to  E v a rts , J u ly  27, 1878, F . R. 1878. p . 229.
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Hew-Yorker S ta a ts z e i tu n g . December 25 , 1878,
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3 rd  D i s t r i c t ,  I l l i n o i s  (C h icago).
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on December 3» 1878, I t  was tra n s m itte d  to  th e  Committee on F oreign

A f fa i r s ,  and re p o rte d  ou t by R ep re se n ta tiv e  Samuel S , Cox o f New York

on December R, 1878, re a d , co n s id e re d , and ag reed  to :

Resolved th a t  th e  P re s id e n t o f  th e  U nited S ta te s  be re q u e s te d  to  
tra n s m it to  th e  House, i f  n o t incom patib le  w ith  th e  p u b lic  i n t e r e s t ,  
a l l  th e  papers and correspondence between t h i s  government and th e  
government o f  th e  German Empire in  re fe re n c e  to  th e  ex p u ls io n  from 
th e  whole t e r r i t o r y  o f th e  German Empire o f J u l iu s  Bflumer, a n a tu ­
r a l iz e d  c i t i z e n  o f th e  U nited S ta te s  and a r e s id e n t  o f  th e  c i t y  o f 
Chicago, in  th e  s t a t e  o f  I l l i n o i s ,  w hile  on a v i s i t  to  h is  aged 
p a re n ts  a t  M tlnster, W estphalia  in  th e  Kingdom of P ru s s ia ,  by th e  
P ru ss ia n  Government, in  v io la t io n  of th e  t r e a t y  o f  May 1 , 1828.72

The re s o lu t io n  was answered in  w r it in g  by th e  P re s id e n t and th e  re p ly ,

to g e th e r  w ith  a r e p o r t  on th e  case  by th e  S e c re ta ry  o f S ta te ,  was s e n t  to

th e  House. The Speaker l a i d  b o th  documents b e fo re  th e  House, from th e re

th e y  were r e fe r re d  to  th e  Committee on F oreign  A f f a i r s .  P e rm issio n  was

given  to  p r in t  them i f  i t  were found n e c e ssa ry . N e ith e r th e  t e x t  n o r  th e

re p o r t  o f  th e  S e c re ta ry  o f  S ta te  were reproduced . No f u r th e r  a c t io n  was
73

tak en  in  th e  m a tte r .  Some a c tio n  on th e  p a r t  o f  th e  House—which would 

have in d ic a te d  o f f i c i a l  American d isa p p ro v a l o f  German conduct— m ight 

have p rev en ted  o r  delayed  f u r th e r  a t ta c k s  on th e  t r e a ty  r ig h t s  o f  n a tu ­

r a l iz e d  Americans in  Germany, In s te a d , th e  German-American p re s s  c r i t ­

ic iz e d  R ep re se n ta tiv e  B rentano f o r  having m islead  th e  p u b lic  abou t the  
7^

Bflumer c a se .

72
U, S . ,  House o f R e p re se n ta tiv e s , Jo u rn a l, ^5 th  C ong,, 3 rd  S e s s . ,  1878, 
p . ^2 .
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New-Yorker S ta a ts z e i tu n g . December 25, 1878. E d i to r ia l  e n t i t l e d  " O f f ic ia l  
C o n trib u tio n s  to  th e  Q uestion o f th e  Treatm ent o f  German-Americans in  
Germany." The e d i t o r i a l  accused  Brentano o f having exaggera ted  th e  
im portance o f th e  Bflumer c a s e . F u tu re  even ts  were to  prove B rentano 
r ig h t  and th e  S ta a ts z e itu n g  wrong. The Germans must have been encouraged 
by th i s  e d i t o r i a l ,  and extended th e  p rocedure used in  th e  Bflumer c a s e .
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In  t h i s  co n n ec tio n , i t  i s  no tew orthy  th a t  a t  l e a s t  one German news­

p ap e r , fa v o ra b ly  in c lin e d  toward American i n t e r e s t s ,  saw th e  case  in  i t s  

t r u e  l i g h t .  W hile c r i t i c i z i n g  a g i ta t io n  in  th e  German-American p re ss  in  

fa v o r  o f te rm in a tio n  of th e  n a tu r a l iz a t io n  t r e a t i e s ,  th e  Allgem eine 

Z eitung o f  Augsburg, B av a ria , t h a t  th e  Bflumer case  had been re sp o n s ib le  

fo r  t h i s  a g i t a t io n .  The p aper review ed th e  f a c ts  o f th e  case  and s t r e s s e d  

t h a t  Bflumer had broken no laws in  Germany, y e t ,  he had been summarily ex­

p e l le d  by a p o lic e  o rd e r .  The in fe re n c e  to  be drawn from th i s  a c t io n  was 

t h a t  American c i t iz e n s h ip  was i t s e l f  a crim e and t h a t ,  a s  a r e s u l t  o f 

t h i s  view, every  American c i t i z e n  would now be regarded  as a p o te n t ia l  

Dan to n  o r M arat. The Allgem eine th en  quoted from th e  F ore ign  M in is try Ts 

re p ly  to  T ay lo r, commenting t h a t ,  accord ing  to  t h i s  l e t t e r ,  Germany was 

e n t i t l e d  to  d is re g a rd  th e  p ro v is io n s  o f  an in te r n a t io n a l  agreem ent in  th e  

i n t e r e s t s  o f  in te r n a l  s e c u r i ty .  The r e s u l t  o f  t h i s  would be th e  n u l l i ­

f i c a t io n  o f th e  n a tu r a l iz a t io n  t r e a t i e s  to  a p o in t where th e y  would no
75

lo n g e r  p rov ide  any p ro te c t io n  f o r  German-Americans re tu rn in g  to  Germany.

In co n n ec tio n  w ith  th e  Bflumer c a se , th e  A llgem eine th en  d iscu ssed  

th e  a d v i s a b i l i t y  o f amending th e  e x is t in g  n a tu r a l iz a t io n  t r e a t i e s .  The 

p aper compared th e  German-American t r e a t i e s  un fav o rab ly  w ith  th o se  con­

c luded  w ith  o th e r  n a t io n s , e s p e c ia l ly  th e  P ritish -A m e ric an  t r e a t y .  This 

t r e a t y  guaran teed  n a tu ra l iz e d  Americans o f  B r i t i s h  ( I r i s h )  b i r t h  permanent 

75
Allgem eine Z eitung  (A ugsburg), Jan u ary  28, 1879. The paper a ls o  asked 
what would happen i f  th e  Americans claim ed r e c ip ro c a l  r ig h t s  (on th e  
is s u e  o f in te r n a l  s e c u r i ty ) ,  and proceeded to  expel a l l  German S o c ia l 
Democrats—both  th o se  a lre a d y  in  America and th o se  who would s t i l l  go 
th e re ?  How would th e  Germans f e e l  i f  th ey  were a l l  sh ipped  back?
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re c o g n itio n  o f  t h e i r  a cq u ired  c i t i z e n s h ip .  The paper th en  asked : "How,

th en  can th e  d if f e r e n c e  which d ep riv e s  th e  German-American of s im ila r
76

r ig h t s  be ju s t i f i e d ? "  Thus, a t  l e a s t  one German newspaper saw what th e  

Americans re fu sed  to  see : th e  i n ju s t i c e  committed in  th e  n a tu r a l iz a t io n  

t r e a t i e s  and th e  n e c e s s i ty  f o r  amending th e se  t r e a t i e s .

M isuse o f T rea ty  R igh ts  and Adverse P u b l ic i ty

I t  was most u n fo r tu n a te  from the  p o in t o f  view o f the  developm ent o f 

American p u b lic  op in ion  th a t  th e  Pdumer case was overshadowed by  an o th e r 

case  which a ro se  a t  abou t th e  same tim e and which rece iv ed  w ider p u b l ic i ty  

in  A m erica. The case  invo lved  th e  a c q u is i t io n  o f  American c i t iz e n s h ip  

p r im a r i ly  f o r  th e  purpose o f subsequen t re s id en c e  in  Germany s h e l te re d  

from German m i l i t a r y  o b l ig a t io n s .  However, i t  a ls o  c re a te d  a s p e c ia l  

problem in  th a t  i t  o ccu rred  in  Eaden, the  on ly  German s t a t e  which had 

n o t g ran ted  th e  tw o-year r i g h t  o f so jo u rn  in  a r t i c l e  IV of i t s  t r e a ty  

w ith  th e  United S ta t e s .  I t  had g ran ted  s p e c if ic  exemption from  pun ish ­

ment under a r t i c l e  I I ,  s t a t in g  th a t  " th e  em igran t from th e  one S t a t e . . .

s h a l l  n o t on h is  r e tu rn  to  h is  o r ig in a l  co u n try  be co n stra in e d  to  resume
77

h is  form er c i t iz e n s h ip ."  However, Paden d id  n o t s t ip u la te  any s p e c i f ic  

p rocedures f o r  reassum ption  o f c i t iz e n s h ip .  This la c k  o f  p re c is io n  ex­

posed th e  form er c i t i z e n  o f  Eaden to  th e  p o s s i b i l i t y  o f  harassm ent o r

ex p u ls io n  a t  any tim e a f t e r  h is  r e tu rn  to  h is  form er home.
_

I b i d .
77

Malloy, Treaties. I , p. 5^.
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The C arl Ganzenmttller Case (1 8 7 8 ). C a rl Ganzenmttller was horn  in  

1851 in  S insheim , Baden, and em igrated  to  th e  U nited S ta te s  in  1869, a t  

th e  age o f e ig h te e n  and b e fo re  perform ing m il i ta r y  s e r v ic e .  He was n a tu ­

r a l i z e d  in  th e  U nited S ta te s  on J u ly  12, 1875» and l e f t  h is  adopted co u n try  

on J u ly  17 , f iv e  days a f t e r  re c e iv in g  American c i t i z e n s h ip .  He re tu rn e d  

to  h is  form er home o s te n s ib ly  f o r  th e  purpose of ta k in g  c a re  o f  h is  aged 

and a i l in g  f a th e r .  On A p ril 11, 1878, a f t e r  a lm ost th re e  y ears  re s id en ce  

th e r e ,  he was o rdered  to  le av e  Baden o r ag a in  become a c i t i z e n  o f  th e

Grand Duchv, and s u b je c t  to  i t s  m i l i t a r y  d u ty  la w s . He th en  appealed  to
78

th e  U nited S ta te s  le g a t io n  in  B e r lin  f o r  h e lp .

M in is te r  Bayard T ay lo r, in  re p o r tin g  th e  c a se , p o in ted  out t h a t ,  in

p r in c ip le ,  th e  Grand Duchy o f  Baden had h i th e r to  accep ted  th e  tw o-year

r ig h t  o f so jo u rn  guaran teed  by th e  o th e r  fo u r  t r e a t i e s .  However, th e

reason  given fo r  th e  exp u lsio n  o f Ganzenrritiller was a d i f f e r e n t  one. The

r ig h t  to  ex p el Ganzenmttller had been based on a r t i c l e  b of a law o f  so jo u rn

( A u fe n th a ltsg e se tz ) enacted  by Baden on May 5,  1870—th a t  i s ,  a f t e r  th e

co n c lu s io n  o f n a tu r a l iz a t io n  t r e a t y  w ith  th e  U nited S t a t e s . This a r t i c l e

read : "The Grand Ducal M in is try  of th e  I n t e r io r  may a t  any tim e decree

th e  ex p u ls io n  o f fo re ig n e rs  as endangering th e  e x te rn a l o r  i n te r n a l  s a f e ty  
79

o f th e  s t a t e . "  T aylor claim ed th a t  t h i s  law had been (enacted e x p re ss ly  

f o r  use a g a in s t  re tu rn in g  n a tu ra l iz e d  Americans:

78
L e t te r ,  T ay lor to  E v a rts , June 15,  1878, F . R. 1878. p . 217.

79
I b id . T ay lor asked perm ission  of th e  Department of S ta te  to  p r o te s t  
t h i s  ru l in g  because o f the  p r in c ip le  involved and added: "Inasmuch as 
cases  o f  a s im i la r  n a tu re  a re  m u ltip ly in g  w ith  such r a p id i ty  as to  ta x  
th e  a b i l i t y  o f  th e  fo rc e  of th e  le g a t io n  to  g ive them whole and f i t t i n g  
a t t e n t io n ."
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The f a c t  t h a t  t h i s  a r t i c l e  i s  in tended  to  a p p ly  to  n a tu ra l iz e d  
American c i t i z e n s  who may r e tu r n  te m p o ra rily  to  Baden, w ith o u t 
reg ard  to  th e  term  o f t h e i r  re s id en c e  th e r e ,  i s  s in g u la r ly  proven 
by th e  c ircum stances th a t  th e  same lo c a l  a u th o r i t i e s  in  Sinsheim  
in  Baden, have j u s t  o rdered  th e  ex p u lsio n  o f  Gustav W eil, a n a t ­
u ra liz e d  American re s id in g  in  Alabama, o n ly  fo u r  weeks a f t e r  h is  
r e tu rn  fo r  a b r i e f  v i s i t  to  h is  n a tiv e  place.®®

T aylo r recognized  th e  danger o f a cc e p tin g  th e  reasons g iven  by th e  

German government f o r  th e se  ex p u lsio n s and w ro te  th a t  " th e  d i r e c t  in fe re n c e  

from th e  ground tak en  by th e  German Government i s  th a t  American c i t i z e n ­

sh ip  i s  in  i t s e l f  dangerous, and i f  th e y  were ad m itted , i t  m ight be made

th e  o ccasio n  fo r  th e  a r b i t r a r y  ex p u lsio n  o f a l l  German-Americans o f a
81

c e r t a in  age who may d e s ir e  to  v i s i t  t h e i r  form er homes." The American

m in is te r  saw q u i te  c l e a r ly  what would happen i f  immediate measures to

co u n te r  th e  s tan d  o f th e  Germans were n o t ta k e n . He was e s p e c ia l ly

incensed  by  the  ou trageous p o s i t io n  th e  German Foreign M in is try  took  in

i t s  r e p ly  to  the  l e g a t io n 's  in te rv e n tio n  in  th e  Ganzenmttller case :

The p o s s i b i l i t y  o f expu lsio n  under a r t i c l e  4 o f  the  Baden law o f 
June 1 , 1870 i s  an in d isp e n sa b le  supplem ent to  th e  t r e a t y  h e re in ­
b e fo re  m entioned, i f  th e  l a t t e r  i s  to  be abused as a means o f 
evading m i l i t a r y  duty.® 2

T aylor im m ediately  w rote to  Bttlow p ro te s t in g  t h i s  s ta n d . He s ta te d  

t h a t  Ganzenmttller had e x p re ss ly  d e c la re d  th a t  he was n o t renouncing h is

80
I b i d .

81
I b i d .

82
Memorial of th e  German F oreign  O ffice  on th e  case  o f C harles Ganzen­
m ttlle r , undated , in c lo su re  to  i b i d . ,  p . 220. The c o -o rd in a te d  a c tio n  
in  two w ide ly  d is p a r a te  a re a s :  Bflumer in  P ru ss ia  and C-anzenmttller and 
W eil in  Eaden, le a d  to  th e  su sp ic io n  th a t  some s e c r e t  d i r e c t iv e  from 
th e  R e ich 's  M in is try  o f th e  I n t e r io r  may have in s p ire d  t h i s  new p o lic y . 
The Baden 1870 law  o f so jo u rn  had been in  e f f e c t  fo r  e ig h t  y ears  w ith o u t 
ev e r  having been ap p lie d  to  n a tu ra l iz e d  Americans b e fo re .
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adopted c i t iz e n s h ip .  Then T ay lo r went on to  invoke a r t i c l e s  I I  and IV 

o f  th e  n a tu r a l iz a t io n  t r e a t i e s ,  c la im in g  th a t  th e  p o s i t io n  o f th e  German 

government v io la te d  bo th  th e  l e t t e r  and th e  s p i r i t  o f  th e se  a r t i c l e s .  He 

c i te d  th e  p a r t i c u la r  p ro v is io n s  o f  a r t i c l e  I I  o f th e  Baden t r e a ty  which 

e x p re ss ly  exempted a l l  form er c i t i z e n s  o f  Baden from m i l i t a r y  s e rv ic e  a t  

any tim e a f t e r  e m ig ra tio n , n a tu r a l iz a t io n ,  and r e tu r n ,  excep t f o r  the  

th re e  tra n s g re s s io n s  erm nuerated in  t h a t  a r t i c l e ,  Ganzenmttller had com-
83

m itte d  none o f th e se  t r a n s g re s s io n s .  T ay lo r conceded th a t  th e  Baden 

t r e a ty  d id  n o t p ro v id e  f o r  th e  tw o-year r ig h t  o f so jo u rn , b u t p o in ted  to  

th e  r e c e n t ly  p ro te s te d  Gustav W eil c a s e . W eil, a form er Badener, had 

e x p re ss ly  d e c la re d  upon a r r i v a l  t h a t  he in ten d ed  to  le av e  by September 1 , 

1878. His in te n t io n  to  v i s i t  o n ly  was c l e a r .  This had a ls o  tak en  p la ce  

in  S insheim . T ay lo r claim ed th a t  th e  W eil case  shewed th a t  th e  o rd inance  

"m ight e q u a lly  be tak en  advantage o f  bv th e  a u th o r i t i e s  to  p r o h ib i t  any
m

re s id en ce  w hatever,"  U n fo rtu n a te ly , T a y lo r 's  .fears were proven c o r r e c t  

by subsequent e v e n ts , n o t on ly  w ith  r e s p e c t  to  Baden b u t f o r  a l l  o f 

Germany,

The Ganzenmttller case  ended in  d i s a s t e r  f o r  th e  A m ericans. A fte r

com plaining in c e s s a n tly :  about th e  slow ness o f American a s s is ta n c e  to

him; t h a t  i t  was h is  r ig h t  to  s ta y  in  Baden in d e f in i t e ly ;  th a t  th e  le g a t io n

showed no reg ard  fo r  h is  w ishes; t h a t  th e  s p e c ia l  v i s i t  on h is  b e h a lf  of

th e  American consul in  Mannheim had done him no good—on th e  c o n tra ry ; " th a t  
—

L e t te r ,  T ay lo r to  Bttlow, June 14, 18?8, in c lo s u re  to  l e t t e r ,  T ay lo r to  
E v a rts , June 15 , 1878, F . R. 1878. p . 221.

84
Ibid.
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85
you tho u g h t th e  case  o f  t h a t  Jew more im portan t"  —th a t  t h i s  a c t io n  

p re ju d ic ed  h is  own c a s e , e t c 0 F in a l ly ,  in  a l e t t e r  to  th e  le g a t io n ,

d a ted  June 12, 1878, Ganzenm1iller demanded t h a t  h is  case  now be so lved
86

w ith in  two d ay s. According to  a l a t e r  le g a t io n  r e p o r t  on th e  c a se ,

Ganzenmttller a p p lie d  f o r  reassum ption  o f h is  Eaden c i t iz e n s h ip  th e  
87

fo llow ing  day . This c lo sed  th e  case  f o r  th e  American le g a t io n .  No

doub t, th e  Americans b rea th ed  a s ig h  o f  r e l i e f .  The a f f a i r  had dragged

on f o r  months on ly  to  em barrass f i n a l l y  and th o ro u g h ly  th e  American

c o n su la te  in  Mannheim and th e  le g a t io n  in  B e r l in ,

In  th e  long ru n , however, th e  Ganzenmttller a f f a i r  proved to  have

been a com plete v ic to ry  f o r  th e  Germans. The whole is su e  o f  f l a g r a n t

v io la t io n  o f th e  n a tu r a l iz a t io n  t r e a t i e s  was obscured by th e  s e l f i s h  a c t

o f an in d iv id u a l in te r e s te d  o n ly  in  h is  own advan tage . C o n tra ry  to

normal p rocedu re , T ay lo r w rote a d e ta i le d  l e t t e r  to  th e  Departm ent o f

S ta te  on t h i s  case  a f t e r  i t  was dropped, because he was concerned about

i t s  e f f e c t  on fu tu r e  is s u e s :

I  beg le av e  a t  p re s e n t to  ask  your a t t e n t io n  to  t h i s  case  as i t  
in vo lves a new c la im  on th e  p a r t  o f  a m inor German s t a t e ,  and, 
s in c e  i t  a p p a re n tly  rece iv ed  the  s a n c tio n  o f  th e  im p e ria l govern­
ment, may a c tu a l ly  annul t r e a t y  o b l ig a t io n s ,  so f a r  a s  t h a t  
s t a t e  i s  concerned.®®

85
L e t te r ,  Ganzenmttller to  L eg a tio n  o f th e  U nited  S ta te s ,  June 12 , 1878, 
in c lo su re  to  l e t t e r ,  T ay lor to  E v a r ts , August 7 , 1878, F . R. 1878. 
p . 231. The "Jew" re fe r re d  to  was Gustav W eil, who, as a r e s u l t  o f  
G anzenm ttller's a c t io n s ,  was allow ed on ly  a few weeks* so jo u rn  in  
Sinsheim , in s te a d  o f th e  th re e  y ea rs  p e rm itte d  to  Ganzenmttller.
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Ibid.
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M ili ta ry  Case R ep o rt, undated , in c lo s u re  to  l e t t e r ,  E v e re tt  to  E v a rts , 
March 21, 1879, F . R . 1879. pp . 369-370.
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L e t te r ,  T aylor to  E v a rts , June 15, 1878, F . R . 1878. pp . 216-217.
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This was p r e c is e ly  w hat th e  Germans had in  mind. The n ex t s te p ,  

which came s e v e ra l  y ea rs  l a t e r —a f t e r  th e  expu lsion  p o lic y  had been 

te s te d  more e x te n s iv e ly —was to  c la im  t h i s  "Baden ru le "  f o r  th e  e n t i r e  

em pire . The Ggnzenmllller a f f a i r  was u n fo rtu n a te  lin  t h a t ,  because o f th e  

h u m ilia tio n  s u f fe re d  by th e  American le g a t io n  a t  th e  outcome o f th e  

m a tte r , Taylor d id  n o t a c t  f o r c ib ly  enough in  th e  Bftumer c a s e . The Germans 

w ere now a c tin g  s y s te m a tic a l ly  to  a t ta c k  th e  n a tu r a l iz a t io n  t r e a t i e s .

I t  i s  p o s s ib le  to  d a te  a com plete change o f German a t t i t u d e  and p o lic y  

toward, th e  t r e a t i e s  from th e  BMumer and Ganzenmtlller c a s e s , t h a t  i s ,  from 

th e  y e a r I 878 . S e c re ta ry  o f S ta te  Bernhard von Billow was a i l i n g .  During 

h is  pro longed absences from th e  o f f ic e —beginning  in  th e  sp rin g  o f 1878 

to  h is  d ea th  in  th e  f a l l  o f 1879—se v e ra l Under S e c re ta r ie s  were charged

w ith  th e  conduct o f  fo re ig n  r e l a t i o n s .  These were under th e  d i r e c t  su p e r-
89

v is io n  o f Bism arck, By 1878, Bismarck had undergone a com plete change 

o f a t t i t u d e  toward th e  B ancro ft t r e a t i e s . He must have been re so lv ed  to  

l iq u id a te  them by means o f a p o lic y  o f p ro g re ss iv e  narrow ing r a th e r  th an  

by fo rm al te rm in a tio n . I f ,  as a r e s u l t  o f  t h i s  new p o lic y , th e  U nited 

S ta te s  chose to  te rm in a te  th e  t r e a t i e s  fo rm a lly , Bismarck would have 

been c o n te n t to  accede to  t h i s  demand.

Bismarck may have been s tren g th en ed  in  h is  re so lv e  to  n u l l i f y  th e  

n a tu r a l iz a t io n  t r e a t i e s  by th e  comments in  th e  German-American p re s s  on 

th e  Ganzenm liller c ase :

89
See fo o tn o te  no . 60 on page 121 supra  f o r  F r ie d r ic h  von H o ls te in ’s 
co n firm a tio n  o f th i s  f a c t .
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W hile th e  m in is te r  d id  h is  d u ty  f u l l y ,  he must have been un­
p le a s a n tly  s u rp r is e d  to  f in d  o u t t h a t  h is  p ro te g i was n o t a . 
bona f id e  c i t i z e n  o f th e  U nited S t a t e s . . . i n  t h a t  he' a p p lie d  f o r  
h is  old c i t iz e n s h ip  th e  day a f t e r  h is  l a s t  c o m p la in t.. . th e  le s s  
s a id  by German-Americans about such cases th e  b e t t e r . . . .The 
Ganzenmtlller case  i s  th a t  o f on ly  too  many German-Americans. .  .we 
have n o t th e  s l i g h t e s t  sympathy w ith  such f ra u d u le n t c i t iz e n s  
fi3 ttrgerschw indlerrQ . .  .m ust n o t a m in is te r  be v e ry  a d v e rse ly  a f ­
fe c te d  i f  p ro o f or th e  ty p e  o f Ganzenmttller*s case  i s  fu rn ish e d  
him by th e  German governm ent.. . .However we have to  say  th a t  i f  a t  
any tim e German-Americans f e e l  t h a t  th ey  a re  n o t s u f f i c i e n t l y  
p ro te c te d  in  Germany, th e y  have to  thank above a l l  th o se  o f t h e i r  
countrymen who have n o t a c te d  in  good f a i t h . *

However, th e  a r t i c l e  went on to  say  th a t  th e  Ganzenmttller case  d id  no t

ab so lv e  th e  American government from i t s  o b lig a t io n  to  see  t h a t  th e
91

guaran teed  tw o-year r i g h t  o f so jo u rn  was re sp e c te d .

The Ganzenmttller and Ettumer cases  had a c u rio u s  a f te rm a th . The 

German government—t h a t  i s ,  Bismarck and Bttlow—must have sensed  t h a t ,  

d e s p i te  th e  ad v erse  p u b l ic i ty  and th e  h u m ilia tio n  s u ffe re d  by th e  Americans 

in  th e  Ganzenmttller c ase , th e  tim e had n o t come y e t  to  v io la te  th e  n a tu ­

r a l i z a t i o n  t r e a t i e s  o pen ly . W hile both  cases were s t i l l  in  p ro g re s s ,

T ay lor a tte n d e d  a d in n e r  p a r ty  a t  which Bttlow was p re s e n t .  He took th i s  

in fo rm al m eeting as an occasion  to  com plain to  Bttlow abou t th e  u n fa ir  

h an d lin g  o f bo th  cases  by Bttlow*s s u b o rd in a te s . The American m in is te r  

warned th e  German S e c re ta ry  o f S ta te  a g a in s t  th e  in d ic r im in a te  use o f ex­

p u ls io n  a g a in s t  n a tu ra l iz e d  Americans and re c e iv e d  th e  l a t t e r * s  assu ran ces  

t h a t  th e  s i tu a t io n  would be c o r re c te d .

T aylor re p o r te d  to  W ashington th a t  Bttlow had to ld  him t h a t  th e  lo c a l

90
New-Yorker S ta a ts z e i tu n g . December 25, 1878, e d i t o r i a l  " O f f ic ia l  
C o n trib u tio n s  to  th e  Q uestion o f th e  T reatm ent o f German-Americans 
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a u th o r i t i e s  had been v e ry  annoyed a t  th e  b o a s ts  o f th e  r e tu rn e e s ,  and

th a t  h is  own re p ly  to  t h i s  had been: " I  can understand  th a t  such conduct

must be v e ry  o f fe n s iv e , b u t i t  i s  n o t c r im in a l, and cannot p o s s ib ly  be
92

made a reaso n  f o r  ex p u ls io n  under th e  t r e a ty ,"  According to  T ay lo r, 

Billow then  suddenly  tu rn ed  toward him a t  th e  t a b le  and s a id  t h a t  bo th  th e  

Baden cases (G anzenm llller's and W e il 's )  would be s e t t l e d  " in  accordance
93

w ith  your v iew s,"  He added: " I  am e s p e c ia l ly  d e s iro u s  t h a t  ev ery

s t ip u la t io n  o f th e  t r e a t y  should be s t r i c t l y  observed , and w i l l  do my
94

b e s t  to  p re v e n t th e  re c u rre n ce  o f any d if f e r e n c e  o f o p in io n ,"

Both T aylor and Billow were try in g  to  s e t t l e  any d if f e r e n c e s  between 

th e  two c o u n tr ie s  in  a s p i r i t  o f  good w i l l  and thejr d ese rv e  c r e d i t  f o r  

t h i s .  E v id en tly , Billow was a c t in g  in  a c o n c i l ia to r y  manner. He was s t i l l  

w i l l in g  to  ch a llen g e  th e  combined o p p o s itio n  o f th e  M in is te rs  o f th e  

I n t e r io r ,  J u s t i c e ,  and War, H is su ccesso rs  were no lo n g e r w il l in g  to  

do t h i s .  In  view o f  th i s  f a c t ,  and because G anzenm liller's change of 

a l le g ia n c e  was, a t  t h a t  tim e , n o t y e t  known to  th e  Americans, T a y lo r 's
95

re q u e s t  to  th e  Departm ent o f S ta te  was a t e r r i b l e  m is tak e:
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I t  w i l l  n o t ,  th e r e f o r e ,  be n e ce ssa ry  f o r  th e  Departm ent o f 
S ta te  to  c o n s id e r  th e  q u e s tio n  which has been ra is e d  by th e  
a c t io n  o f th e  M in is try  o f F o reign  A f fa ir s ,  in  appearing  to  
su p p o rt c laim s assumed by th e  Government of B a d e n .

I t  would have been w e ll to  c l a r i f y  th e  p o in t com pletely  a t  th e  moment 

when th e  Germans f i r s t  o f f i c i a l l y  used such an argum ent. T ay lo r, 

presum ing th a t  th e  a c t io n  o f th e  Baden government had been an is o la te d  

in c id e n t ,  d id  n o t w ish to  em barrass Bttlow, H0w ever, as th e  P ru ss ia n s  

were using  s im i la r  t a c t i c s  a g a in s t  Bttumer a t  t h i s  tim e , a c l a r i f i c a t i o n  

should  have been re q u e s te d . P ressed  fo r  an o f f i c i a l  s ta te m e n t, th e  Germans 

would have had to  e i th e r  re a f f i rm  t h e i r  adherence to  th e  t r e a t i e s  o r 

been fo rced  to  g iv e  form al n o tic e  o f te rm in a tio n .

The Warning Becomes C le a re r

D esp ite  Bttlow1s assu ran ces  to  T ay lo r, th e  new German p o lic y  was 

being  p u t in to  e f f e c t  s te p  by s te p .  Gases of c le a r  harassm ent now became 

more f re q u e n t. One such in c id e n t  which occu rred  s h o r t ly  a f t e r  BttlowTs 

s ta tem e n t to  T aylor th a t  th e  p r a c t ic e  o f expu lsion  would be used on ly  in  

extrem e c a se s , shows th a t  th e  Germans were determ ined  to  p rev en t long 

so jo u rn s  in  Germany o f n a tu ra l iz e d  Am ericans. The m a tte r  was com plicated  

by th e  f a c t  t h a t  the  man in  q u e s tio n  was a n a t iv e  o f A lsace -L o rra in e .

H ere, to o , a warning was overlooked by the  Departm ent o f S ta te ,  which was 

to  a f f e c t  fu tu r e  German p o lic y  w ith  re s p e c t to  n a tiv e s  from th a t  p ro v in ce . 

The Joseph T~fackermann Case '(1878). Joseph Wackermann em igrated  to  

America a t  th e  age o f  s ix te e n ,  was n a tu ra l iz e d  th e re  in  1877 > and re tu rn e d  
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to  h is  form er home f o r  a v i s i t  d u rin g  th a t  same y e a r . On May 14 , I 878 , 

l e s s  th an  a y ear a f t e r  h is  a r r i v a l  back , he was served  by th e  lo c a l  

a u th o r i t i e s  w ith  an exp u lsio n  o rd e r e f f e c t iv e  w ith in  two w eeks. He ap­

pea led  to  th e  American le g a t io n  f o r  h e lp , en c lo s in g  h is  pap ers  and a
97

c e r t i f i c a t e  o f  good conduct is su e d  by th e  lo c a l  mayor. The le g a t io n

in te rv en ed  on h is  b e h a lf  w ith  th e  F oreign  M in is try . The a c t io n  r e s u l te d

in  a te leg ram  to  th e  lo c a l  a u th o r i t i e s  in s t r u c t in g  them to  suspend a c t io n

a g a in s t  WacHermann te m p o ra rily .

As was custom ary in  most o f th e se  c a se s , th e  German government took

i t s  tim e to  in v e s t ig a te —th e  su sp ic io n  a r i s e s  th a t  th ey  delayed  a c tio n

in  o rd e r  to  g ive  th e  person  in  q u e s tio n  what th e y  considered  a reaso n ab le

tim e f o r  a v i s i t .  On August 23, 1878, th e  le g a t io n  rece iv ed  th e  F oreign

M in is t ry 's  re p ly  " ju s t i f y in g  th e  expu lsio n  on th e  same grounds as taken

in  th e  case o f Ganzenmttller, in  t h a t  h is  example in  re tu rn in g  a f t e r  emi-
98

g ra t io n  was in ju r io u s  to  th e  young men o f th e  p la c e 0" The le g a t io n

ag ain  p ro te s te d  v ig o ro u s ly . On O ctober 12, 1878, T aylor w ro te  E v arts

abou t t h i s  case  and th e  m easures he had ta k en . He remarked th a t  th e

d e c is io n  had been made by H err Joseph M aria von Radowitz in  th e  absence

o f Ettlow, and added:

I  am g lad  to  le a r n  t h a t  my a c t io n  meets w ith  your a p p ro v a l, 
because I  f e e l  su re  th a t  th e  grounds tak en  by Mr. von P h il ip sb o m  
in  th e  Bflumer c a se , and renewed by Mr, von Radowitz in  t h a t  o f 
Wackermann, a re  no t in  accordance w ith  th e  p o lic y  o f Mr. von Bttlow, 
as  th e y  a re  n o t w ith  th e  te n o r  o f h is  d e c la ra t io n  to  me.99
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However, Bttlow must have approved th e  d e c is io n  rendered  by h is

su b o rd in a te . Wackermann l e f t  Germany f o r  th e  U nited S ta te s  in  Septem ber.

On Jan u ary  24, 1879, th e  F oreign  M in is try  w rote th e  le g a t io n  in  response

to  T a y lo r 's  re p e a te d  p ro te s ts  t h a t  i t  was upholding th e  ex p u ls io n  o rd er

a g a in s t  Wackermann "on th e  ground th a t  th e  burgom aster who had g ran ted

th e  te s t im o n ia l  in  Wackermann's fa v o r  was a n e a r r e l a t iv e  of h is  and d id

n o t s t a t e  th e  t r u t h . . . t h a t  Wackermann was d is s ip a te d ,  spending h is  tim e

in  ta v e rn s , p e rp re ta t in g  w ild  m is c h ie f . . .and th a t  he g e n e ra l ly  s e t  a bad
100

example to  o th e r  youths o f the  p la c e ."  This was a r e i t e r a t i o n  o f th e

reaso n s g iven  in  th e  Ganzenm ttller c a se , and a c le a r  in d ic a t io n  o f an

emerging p a t te r n .  The lo c a l  d e c is io n s  from g e o g ra p h ica lly  d is p a ra te

reg io n s  now seemed j u s t  l i k e  co p ies  o f a c e n t r a l  p la n .

T ay lo r, u n fo r tu n a te ly , m isjudged th e  e x te n t o f th e  danger th re a te n in g

th e  t r e a t i e s .  He thought t h a t  th e  in c reased  number o f cases re q u ir in g

le g a t io n  in te rv e n tio n  were due to  d is tu rb e d  co n d itio n s  in  Germany which
101

caused Germans to  look  w ith  su sp ic io n  a t  a l l  fo r e ig n e r s .  He a ls o  blamed

th e  in c re a s in g  number o f n a tu ra l iz e d  Americans th en  re tu rn in g , who had

l e f t  Germany in  th e  wake o f th e  1870-71 w ar, c la im ing  th a t  " th e  l a t t e r ,

many o f  whom were a c tu a te d  by p u re ly  p e rso n a l and s e l f i s h  m o tiv es , c re a te

th e  g r e a te s t  tro u b le  by c a s tin g  su sp ic io n  upon th o se  who have h e a r t i l y
102

and s in c e re ly  become American c i t i z e n s ,"
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C onclusion . During th e  l a s t  s ix  months o f  1878, a p e r io d  which 

marked th e  end o f th e  f i r s t  te n -y e a r  p e rio d  s t ip u la te d  f o r  th e  d u ra tio n  

o f  th e  n a tu r a l iz a t io n  t r e a t i e s ,  fundam ental changes in  German p o lic y  

toward th e se  t r e a t i e s  f i r s t  became e v id e n t . A lready , beginning  w ith  th e  

Cohn (187^) and Bamberg (1875) c a se s , a p a t te r n  o f fo rced  reassum ption  

o f German c i t iz e n s h ip  had been a p p a re n t. This p a t te rn  con tinued  w ith  th e  

G rlibel (1875) case  which invo lved  an a t ta c k  on th e  immunity from pun ish ­

ment g ran ted  by a r t i c l e  I I  o f  a l l  f iv e  t r e a t i e s .  The harassm ent o f in ­

d iv id u a ls  in  o rd e r  to  d isco u rag e  m ale, m i l i t a r y  age n a tu ra l iz e d  Americans 

from re tu rn in g  to  Germany began in  e a rn e s t  w ith  th e  Bflumer (1877-78)» 

Ganzenmtlller (1878) ,  W eil (1878), and Wackermann (1878) c a s e s .

The p e rio d  I 876 th rough  1879 was one du rin g  which em ig ra tio n  to  America

dropped o f f  sh a rp ly , f a l l i n g  from an average o f  over 120,000 p e r y ea r in
103

1872-7^ to  abou t 30,000 y e a r ly . I t  was n o t u n t i l  1880 th a t  em ig ra tio n

from Germany to  America ag a in  in c re ase d  m arkedly, reach in g  an a l l - t im e
lOil-

peak o f over 230,000  in  1882 and rem aining v e ry  h igh  u n t i l  1893*

The l a t e  1 8 7 0 's  were y ears  o f  change in  Germany. The Kulturkam pf 

had ended, on ly  to  be rep laced  by th e  r i s e  o f s o c ia l  democracy. Germany,

103
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a s ta b le  c o u n try , measured by any s tan d a rd  of th e  tim e , co n sid e red  h e r

in te r n a l  s e c u r i ty  to  be th re a te n e d  by the  r i s e  o f th e  s o c ia l  dem ocratic

movement. O ctober 9* I 878 , saw th e  f i r s t  laws enac ted  a g a in s t  t h i s  
105

movement. The f i r s t  German p o l ic y  changes reg a rd in g  th e  B ancro ft 

n a tu r a l iz a t io n  t r e a t i e s  must be judged a g a in s t  t h i s  background. They 

were p robab ly  t r ig g e re d  by th e  p ro sp e c t o f th e  r e tu rn  o f in c re a s in g  

numbers o f form er Germans ho ld in g  American c i t iz e n s h ip ,  whom th e  Germans 

co n sid ered  "p o llu te d "  w ith  re p u b lic a n  id e a l s .

The e v e r - in c re a s in g  demands o f  the  m i l i t a r y  e s ta b lish m e n t made 

Germany in to  an armed camp, f e a r f u l  o f  bo th  French revanchism  and R ussian  

power on h e r  e a s te rn  b o rd e rs . This c re a te d  c o n d itio n s  w hich, in  German 

eyes, made th e  n a tu r a l iz a t io n  t r e a t i e s —concluded te n  y ears  e a r l i e r  in  

an e n t i r e ly  d i f f e r e n t  atm osphere—appear as a p o s s ib le  th r e a t  to  th e  

in te r n a l  s e c u r i ty  o f  th e  co u n try . The idea  th a t  German men who had emi­

g ra te d  Ttfithout perform ing m i l i t a r y  s e rv ic e  would be p e rm itte d  to  r e tu rn  

and , p ro te c te d  by t h e i r  American c i t iz e n s h ip  and th e  immunity guaran teed  

by t r e a t y ,  to  l i v e  unm olested in  Germany w hile  t h e i r  con tem poraries 

sp en t y ears  se rv in g  t h e i r  m i l i t a r y  d u ty , was repugnan t to  most Germans. 

These c ircum stances must have le d  to  a d e te rm in a tio n  on th e  p a r t  o f the  

German government to  narrow th e  scope and, e v e n tu a lly , to  n u l l i f y  a s e r ie s  

o f t r e a t i e s  which, i t  considged a h ind rance  to  German dom estic p o lic y . The 

end o f the  f i r s t  te n -y e a r  t r e a t y  p e rio d  seemed to  p rov ide  an o p p o rtu n ity  

fo r  a p o lic y  change.
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CHAPTER V

THE_INTERMEDIATE YEARS

In tro d u c t io n . The Americans f a i l e d  to  n o te  o r ,  i f  th e y  p e rce iv ed

them, chose to  ig n o re  th e  p o lic y  changes re g a rd in g  th e  n a tu r a l iz a t io n

t r e a t i e s  i n i t i a t e d  by th e  Germans th roughou t th e  y e a r 1878. A lready , in

th e  summer o f 1877» th e  American m in is te r  in  B e r l in . J ,  C. B ancro ft D avis,

had adv ised  h is  government t h a t  th e  tim e m ight now be p ro p it io u s  fo r

s t a r t i n g  d isc u ss io n s  aimed a t  p o s s ib le  amendment o r  re v is io n  o f th e  B ancroft 
1

t r e a t i e s .  The new a d m in is tra tio n  in  W ashington a p p a re n tly  d id  n o t view

th e  s i tu a t io n  w ith  any sense o f u rgency . P re s id e n t  R u therfo rd  B, Hayes1

s ta tem en t on th e  s u b je c t  in  h is  annual message to  Congress a t t e s t s  to  t h i s :

Numerous q u e s tio n s  in  reg a rd  to  p a s s p o r ts , n a tu r a l iz a t io n  and 
exemption from m i l i t a r y  s e rv ic e  have con tinued  to  a r i s e  in  cases 
o f em igrants from Germany who have re tu rn e d  to  t h e i r  n a t iv e  
c o u n try . The p ro v is io n s  o f th e  t r e a ty  o f February  22, 1868, have 
proved to  be ample and so ju d ic io u s  t h a t  th e  le g a t io n  o f th e  United 
S ta te s  in  B e r lin  has been a b le  to  a d ju s t  a l l  c laim s a r i s in g  under 
i t  n o t on ly  w ith o u t d e tr im e n t to  th e  am icable r e la t io n s  e x is t in g  
between th e  two governm ents, b u t i t  i s  b e lie v e d  w ith o u t In ju ry  o r 
i n ju s t i c e  to  any d u ly  n a tu ra l iz e d  American c i t i z e n .^

A c tu a lly , Hayes’ s ta tem en t may even have encouraged th e  Germans to

tak e  s tro n g e r  u n i l a t e r a l  a c t io n .  A fte r  D av is ' d e p a r tu re  in  th e  f a l l  o f

1877, th e  B e r lin  le g a t io n  rem ained w ith o u t a m in is te r  trough  th e  w in te r

and e a r ly  sp rin g  o f 1877-78. This covered most o f  th e  c r u c ia l ,  f i n a l  s ix

1
L e t te r ,  Davis to  E v a rts , J u ly  28, 1877, MS D isp a tch es , Germany, M-44, 
r e e l  no . 40 .

2
Message of th e  P re s id e n t ,  December 3 , 1877, F . R. 1877. p .  X I.



months o f th e  i n i t i a l  te n -y e a r  t r e a t y  p e r io d . When a new m in is te r ,

Bayard T ay lo r, was appo in ted  in  March 1878, he made no e f f o r t  on h is  

a r r i v a l  in  B e r lin  to  s t a r t  any d isc u ss io n s  ab o u t th e  t r e a t i e s .  This 

would have been th e  moment to  p re s s  th e  Germans on th i s  m a tte r . T h e ir 

tre a tm e n t o f a number o f  n a tu ra l iz e d  American c i t i z e n s  who had re tu rn e d  

to  Germany d u ring  t h i s  p e rio d  would have prov ided  ample reaso n  f o r  th e  

U nited S ta te s  government to  demand some c l a r i f i c a t i o n  o f th e  German po­

s i t i o n  reg a rd in g  th e  n a tu r a l iz a t io n  t r e a t i e s .

T ay lo r, new a t  h is  jo b  and a lre a d y  s e r io u s ly  i l l ,  d id  n o t f u l l y  

g rasp  th e  e x te n t and im portance o f th e  in c re a s in g ly  fre q u e n t in frin g em en ts  

upon th e  t r e a t i e s  th e n  ta k in g  p la c e . He saw th e se  v io la t io n s  on ly  as  i s o ­

l a te d  in f r a c t io n s  p e p re ta te d  by lo c a l  a u th o r i t i e s .  Thus, he f a i le d  to  

a l e r t  W ashington to  a slow ly  emerging p a t te rn :  a co n certed  movement toward 

narrow ing th e  scope o f th e  n a tu r a l iz a t io n  t r e a t i e s .  The prim ary  o b je c t o f  

t h i s  new German p o lic y  was to  l i m i t —o r p re v e n t, i f  p o s s ib le —th e  re tu rn  

o f men o f German b i r t h  who were s t i l l  o f m i l i t a r y  d u ty  ag e .

Y et, T aylor should  have been a le r te d  by th e  in c re a s in g ly  b e l l ig e r e n t  

tone  o f th e  n o te s  s e n t  by A s s is ta n t  S e c re ta r ie s  o f S ta te  E rn s t von P h i l ip s -  

born and Jo se f  Maria von Radowitz in  r e p ly  to  th e  m in is te r 's  p r o te s t s .

T ay lo r d id  p e rc e iv e  a c e r ta in  s im i l a r i t y  in  th e  ex p lan a tio n s  g iven  by d i f ­

f e r e n t  German s t a t e s —w id e ly  s e p a ra te d  g e o g ra p h ica lly —in  j u s t i f i c a t i o n  o f 

t h e i r  v io la t io n s  o f th e  t r e a t i e s .  This odd c o in c id en ce , a long  w ith  th e  

new tone  o f th e  F o reign  M in is try , and th e  r i s in g  frequency  o f th e  o ccu rren ce , 

shou ld  have warned T ay lo r t h a t  a m ajor change in  German p o lic y  toward th e  

B ancro ft t r e a t i e s  was ta k in g  p la c e .



140

At l e a s t  some members o f th e  U nited  S ta te s  Congress were aware 

o f  th e  a larm ing in c re a se  in  German t r e a t y  v io la t io n s .  A House Reso­

lu t io n  ask in g  f o r  th e  te rm in a tio n  of th e  t r e a t i e s ,  sponsored by
/

R e p re se n ta tiv e s  Samuel 3 . Cox o f New York and W illiam  M, S p rin g e r o f 

I l l i n o i s ,  was r e f e r r e d  to  th e  House Committee on F oreign  A f f a i r s ,  b u t no
3

f u r th e r  a c t io n  was tak en  on i t .

S e c re ta ry  o f S ta te  W illiam  E , E v arts  was e i th e r  unaware o f  any

th r e a t  to  th e  r ig h t s  o f  Genian-Americans o r ,  d id  n o t judge th e se  t r e a ty
4

encroachm ents s e r io u s  enough f o r  any a c t io n  on h is  p a r t .  O therw ise 

he would have seen  to  i t  t h a t  a su cc e sso r was appo in ted  to  T ay lo r soon 

a f t e r  the  l a t t e r ' s  d ea th  in  December o f 1878. In s te a d , th e  le g a t io n  was 

ag a in  l e f t  w ith o u t a m in is te r  f o r  e ig h t  m onths. This in o rd in a te  le n g th  

o f  tim e between appointm ents was c r i t i c i z e d  in  th e  U nited S ta te s  as
5

re p re se n tin g  an a c t  of d is c o u r te s y  to  th e  Germans. A c tu a lly , th e  Germans 

May have welcomed t h i s  p e rio d  as p ro v id in g  an o p p o rtu n ity  f o r  them to  im­

plem ent t h e i r  new p o lic y . A S e c re ta ry  o f L e g a tio n 's  p ro te s ts  could be 

more e a s i ly  d is re g a rd ed  th an  th o se  o f  a m in is te r .  The Germans may have

3
U. S . ,  House of R e p re se n ta tiv e s , J o u rn a l . 45 th  Cong,, 3 rd  S e s s . ,  1878, 
R eso lu tio n s  No. 202 and 204 o f  December 3 , 1878, pp. 28 and 32 .

4
C arl S churz, S e c re ta ry  o f th e  I n t e r io r  and a c lo se  f r ie n d  o f Hayes, had 
been in s tru m e n ta l in  th e  appointm ent o f  E v a r ts . Y et, he d id  n o t a l e r t  
e i t h e r  Hayes o r  E v arts  to  th e  dangers th re a te n in g  German-Americans in  
Germany upon r e tu rn  i f  th e  t r e a t i e s  were v io la te d .

5
L e t te r  Davis ( th e n  an A s s is ta n t  S e c re ta ry  o f S ta te )  to  F ish , March 21, 
1879, in  F ish  P ap e rs , c o n ta in e r  n o , 123: " Is  i t  n o t s tra n g e  th a t  no name 
goes in  f o r  B e r l in ? . . . . I t  i s  n o t v e ry  cu rteo u s to  th e  Germans to  l e t  th e  
vacancy s tan d  open so lo n g . I f  E v a rts  c o n su lts  me, I  w i l l  hand him your 
l i s t .  U n til  he does, I  suppose I  had b e t t e r  n o t f i l e  i t  in  th e  D epart­
m ent,"
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reasoned  th a t ,  i f  th ey  succeeded in  t h e i r  e f f o r t s  to  narrow  th e  scope o f

th e  B ancro ft t r e a t i e s ,  th e  new American m in is te r  would be faced  w ith  a

f a i t  accom pli and i t  would be d i f f i c u l t  f o r  him to  re v e rse  t h i s  t r e n d .

The sy s te m a tic  German a t ta c k  on th e  r ig h ts  o f  German-Americans began

w ith  th e  1878 abridgem ents o f th e  tw o-year r i g h t  o f so jo u rn  g ran ted  by

a r t i c l e  IV in  fo u r  o f the  f iv e  t r e a t i e s . I t  con tinued  w ith  p ro g re ss iv e

encroachm ents upon th e  gu aran tee  to  n a tu ra l iz e d  Americans o f German b i r t h

o f immunity from punishm ent upon r e tu rn  fo r  em ig ra tio n  and m i l i t a r y

s e r v ic e ,  in c o rp o ra te d  in to  a r t i c l e  I I  o f a l l  f iv e  t r e a t i e s .  I t  ended

w ith  an open d e n ia l ,  by means o f  ex p u ls io n , o f  th e  ttto -y ea r r ig h t  o f

so jo u rn  in  1886. This e f f e c t iv e ly  n u l l i f i e d  th e  r ig h t s  guaran teed  to

German-Americans by th e  B ancro ft n a tu r a l iz a t io n  t r e a t i e s .

I n i t i a l l y ,  th e  a t ta c k  on th e  t r e a t i e s  was tr ig g e re d  by German f e a r

o f  in te r n a l  u n re s t  and an e f f o r t  to  avo id  any th ing  th a t  m ight p o s s ib ly

c o n tr ib u te  to  in te r n a l  d i s s a t i s f a c t i o n .  W hile t h i s  u n re s t may have been

r e l a t i v e l y  in s ig n i f ic a n t  by European s tan d a rd s  o f th e  tim e , i t  was a

cause f o r  concern f o r  th e  German p u b lic  and th e  German governm ent. In

1878, th e  German government re a c te d  to  th e  growing s o c ia l  dem ocratic
6

movement by e n ac tin g  laws a g a in s t  i t .  I t  was a lso  becoming in c re a s in g ly  

a p p a ren t t h a t  th e  "G erm anization programs" f o r  S ch lesw ig -H o lste in  and 

A lsace -L o rra in e  had no t been as e f f e c t iv e  as th e  Germans would have de­

s i r e d .  To th i s  must be added th e  German r e a l iz a t io n  th a t  in c re a s in g  

numbers o f  r e l a t i v e l y  young, male n a tu ra l iz e d  A m ericans, who had l e f t  

6
K orddeutsche A llgem eine Z e itu n g . O ctober 20, 1878, re p o rted  th e  passage 
o f  such a law on O ctober 19» 1878,
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Germany in  th e  g re a t  em ig ra tio n  waves fo llo w in g  th e  1870-71 F ranco- 
7

P ru ss ia n  w ar, were about to  r e tu r n  f o r  th e  f i r s t  tim e .

In  view of th e  la c k  o f success  o f th e  G erm anization programs in  

S ch le sw ig -H o lste in  and A lsace -L o rra in e , th e  Germans looked w ith  p a r t i c u la r  

apprehension  to  th e  impending r e tu rn  o f numbers o f  such n a tu ra l iz e d  Amer­

ic a n s  to  th o se  p ro v in c e s . In  German eyes, th e se  German-Americans would 

f u r th e r  h in d e r t h e i r  e f f o r t s  a t  a s s im ila t io n  in  th e  new prov inces by 

d e sc r ib in g  American c o n d itio n s  and by encouraging o th e r  young men to  

em ig ra te . Such young men would th u s  escape German m i l i t a r y  s e r v ic e .  As 

g re a t  hopes f o r  ach iev in g  th e  G erm anization o f young men r e s te d  on t h i s  

p e r io d  of s e rv ic e , th e  German government fe a red  th e  in f lu e n c e  o f n a tu r a l ­

iz ed  Americans most in  a re a s  where i t  faced, a continued  ch a llen g e  to  i t s  

a s s im ila t io n  p lans by  co n tin u in g  Danish (S ch le sw ig -H o ls te in ) and French 

(A lsace -L o rra in e ) n a tio n a lism .

Thus, th e  Germans saw th e  immediate problem re g a rd in g  com pliance w ith  

th e  n a tu r a l iz a t io n  t r e a t i e s  in  th e  l i g h t  o f  i t s  im p lic a tio n s  f o r  th e se  

p a r t i c u l a r  a re a s .  This le d  them to  a t ta c k  th e  t r e a t i e s  f i r s t  in  th e se  

re g io n s . A lsace-L o rra in e  seemed to  o f f e r  th e  b e s t  p o s s ib i l i t y  f o r  a c t io n  

a s ,  te c h n ic a l ly ,  th a t  p rov ince  was n o t s p e c i f i c a l l y  covered by any o f th e

f iv e  t r e a t i e s .  'While th e  Germans had t a c i t l y  a p p lie d  th e  F o rth  German
8

t r e a t y  to  th e  few cases a r i s in g  in  A lsace -L o rra in e  s in c e  1871, a t  l e g s t

7
Joseephy , Die deu tsche  Auswanderung. ta b le  I ,  appended to  t e x t :
1870: 118,225; 1871: 82,554; 1872: 141,109; 1873: 149,671; 1874: 87 ,921 .

8
L e t t e r ,  W hite to  Count F r ie d r ic h  zu L im burg-Stirum , O ctober 19, 1880, 
in c lo s u re  to  l e t t e r ,  W hite to  E v a r ts , November 1 , 1880, F . R. 1880.
p . 460.
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one American S e c re ta ry  o f  S ta te  had q u estioned  th e  t r e a t y 's  coverage o f 
9

t h a t  t e r r i t o r y .  No such c la im s o f exemption could  be made fo r  S chlesw ig- 
10

H o ls te in , This p ro v in ce  had c l e a r ly  b een ,a  p a r t  o f  th e  North German 

C o n federa tion  when th e  American-North German t r e a t y  o f n a tu r a l iz a t io n  had 

been s igned  on February  22, 1868, O ther means had to  be dev ised  to  c u r t a i l  

o r  p rev en t th e  r e tu rn  o f n a tu ra l iz e d  Americans to  th a t  a r e a .  The method 

used h e re  was t h a t  of e x p u ls io n . T his p r a c t ic e  was f i r s t  t r i e d  in  the  

Bfiumer c a se . When th e  case  was dropped because o f BSumer's prem ature de­

p a r tu re  from Germany, th e  Americans nev er demanded a re v o c a tio n  o f the  

ex p u lsio n  o rd e r .  This led  th e  Germans to  c o n s id e r  th e  p o s s i b i l i t i e s  

such an approach m ight o f f e r  in  th e  fu tu r e  p rev en tio n  o f extended so jou rns 

by n a tu ra l iz e d  Am ericans.

The p ra c t ic e  o f  d e n ia l  o f  th e  tw o-year r ig h t  o f  so jo u rn , coupled w ith  

th e  use o f ex p u ls io n , was g ra d u a lly  expanded from A lsace -L o rra in e  and 

S ch lesw ig -H o lste in  to  th e  r e s t  o f th e  em pire. At f i r s t ,  i t  was used only  

in  c a r e f u l ly  s e le c te d  cases o u ts id e  A lsace -L o rra in e  and S ch le sw ig -H o ls te in . 

When th e  Americans d id  n o t c o u n te r  t h i s  v io la t io n  o f  th e  t r e a t i e s  by 

s tro n g  p r o te s t s ,  i t  was p u t in to  g e n e ra l p r a c t i c e .  G rad u ally , a s  th e  Ger­

mans p e r s is te d  in  t h e i r  new p o lic y  and expanded i t s  u se , i t  came to  be 

accep ted  by bo th  s id e s .  Thus, th e  United S ta te s ,  by f a i l i n g  to  combat

9
L e t te r ,  F ish  to  B an c ro ft, A p ril 1*1-, 1873* F . I t. 1873. I ,  p . 280.

10
Schlesw ig had been ad m in is te red  by P ru ss ia  s in c e  th e  186^ Danish w ar.
The A u strian s  ceded t h e i r  r ig h t s  to  H o ls te in  in  th e  wake o f th e  A ustro - 
P ru ss ia n  war o f 1866. I t  was in  North Schlesw ig th a t  Danish n a tio n a lism  
was s t i l l  in  ev idence du rin g  t h i s  p e r io d .
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th e se  in c re a s in g  t r e a t y  v io la t io n s  v ig o ro u s ly  enough, acqu iesced  in  th e  

de f a c to  n u l l i f i c a t i o n  o f th e  n a tu r a l iz a t io n  agreem ents. This s t a t e  o f 

a f f a i r s  was reached by th e  l a t e  1 8 8 0 's ,

F a c to rs  In f lu en c in g  T rea ty  A d m in is tra tio n  (1879-87)

The t r a n s p o r ta t io n  re v o lu tio n  began to  expose Europe to  s e r io u s  o u t­

s id e  co m p etitio n  in  th e  l a t e  1 8 7 0 's  when North American (a s  w e ll as o th e r )

a g r ic u l tu r a l  p roducts  began to  pour in  in  g re a t  q u a n t i t i e s ,  E ism arck 's
11

f i r s t  p ro te c t iv e  t a r i f f  l e g i s l a t i o n  was enacted  in  1878. At t h a t  tim e ,

no form al commercial t r e a t y  e x is te d  between Germany and. th e  U nited S ta te s ,

The two n a tio n s  were s t i l l  o p e ra tin g  on th e  b a s is  o f  an o ld  t r e a t y  o f
12

Prussian-A m erican  f r ie n d s h ip ,  and t h i s  s i tu a t io n  led. to  f re q u e n t d i f ­

fe re n ce s  over commercial q u e s tio n s . However, th e  f i r s t  s e r io u s  commercial 

d is p u te  between th e  two c o u n tr ie s  a ro se  in  1880 when Germany enacted  an
13

ord inance  th a t  excluded most American pork p ro d u c ts . This s o -c a lle d  

"pork d isp u te "  l a s t e d  u n t i l  1891, and i t  s tro n g ly  a f fe c te d  r e la t io n s  be­

tween the  two n a t io n s .  The s i tu a t io n  was f u r th e r  com plicated  by th e  f a c t  

t h a t  Aaron A, S a rg en t—American m in is te r  to  Germany from 1882 to  1884-—was 

p e rs o n a lly  involved  in  th e  d is p u te .  The Germans accused him o f  having

1 1
Kohl, Bismarck-Rpden. X, p. 3^8 . R eichstag  S essio n  of Jan u a ry  8 , 1885.* 
In  h is  speech, Bismarck r e f e r r e d  to  h is  1878 f i r s t  p ro te c t iv e  t a r i f f .

1 2

Louis L„ Snyder, "The American-German Pork D ispute  1879-1891," The 
Jo u rn a l o f  Modern H is to ry . XVII (No. 1 , March 1945), p* 17•

13
Ib id . . p. 19,
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w r i t t e n  an a r t i c l e  th a t  appeared  in  th e  hew-Yorker H andels-Z eitung which

h in te d  th a t  th e  German m easures were n o t o f a s a n i ta r y ,  b u t o f a p ro te c -  
14

t i o n i s t  n a tu re . B ism arck, who had been on good p e rso n a l term  w ith  th e
15

fo u r  p rev ious m in is te rs  to  Germany, d is l ik e d  S a rg en t (whom he deemed

a "machine p o l i t i c ia n " )  as  a r e s u l t  o f t h i s  a r t i c l e  and because he had

p re sen te d  a no te  of p r o te s t  a g a in s t  th e  pork ex c lu s io n  m easures. This
16

n o te  co n ta in ed  a warning o f  p o s s ib le  American r e t a l i a t i o n .

R is in g  C o lo n ia lism . The commercial r i v a l r i e s  were ag g ravated  by

th e  consequences o f r i s in g  German c o lo n ia l  a s p i r a t io n s .  These X'jere f i r s t

expressed  in  the  R eich stag  in  an 1880 d is c u s s io n  o f a subven tion  fo r  a
17

p r iv a te  German firm  o p e ra tin g  in  Samoa. The y ear 1881 saw th e  f i r s t

r e a l  a ttem p t to  o b ta in  a law  re g u la t in g  th e  d i r e c t io n  o f em ig ra tio n  fo r
18

purposes of German c o lo n ia l  developm ent. In  March, 1882, M in is te r

Aaron A. S arg en t w rote to  S e c re ta ry  o f S ta te  F red e rick  T« F relinghuysen :

14
I b id . .  p . 23.

15
George B an c ro ft, J .  C, B an cro ft D avis, Bayard T ay lo r, and Andrew D,
■White.

16
Snyder, "Pork D isp u te ,"  p . 22 , S arg en t was f i n a l l y  t r a n s fe r r e d  as a 
r e s u l t  o f  a n o th e r c o n tro v e rsy  in v o lv in g  th e  tra n sm iss io n  o f a message 
o f condolence, vo ted  by th e  American House of R e p re se n ta tiv e s , on th e  
d sa th  in  America o f R e ich s tag  member A lb e rt L ask er. See Louis L . Snyder, 
"Bismarck and th e  L asker R e so lu tio n , 1884," The Review o f P o l i t i c s . 29 
(No, 1 , Jan u ary  1967), pp. 41-64 .

17 Germany, S tenograph ische  B e r ic h te . 2d S e ss io n , 1880, p . 862, A p ril 22, 
1880.

18
I b i d . ,  1881, I ,  p . 457, March 28, 1881. This law d id  n o t p a ss ; nor 
d id  subsequent ones u n t i l  1897.
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A rem arkable a g i ta t io n  in  Germany f o r  months p a s t  has 
a t t r a c t e d  my a t t e n t io n ,  and I  have s e v e ra l  tim es th o u g h t of 
la y in g  th e  s u b je c t  b e fo re  you, w ith  th e  argum ents p ro  and 
con xirhich a re  a d v a n c e d . . . , I  r e f e r  to  th e  m a tte r  o f  German 
c o lo n iz a t io n , which i s  s tro n g ly  advocated on th e  one hand 
by i n f l u e n t i a l  s ta tesm en , U n iv e rs ity  P ro fe s s o rs , C o lon iza­
t io n  S o c ie t ie s ,  and a la rg e  p a r t  o f  th e  p re s s ,  and opposed 
by some in c is iv e  v o ic e s , perhaps l e s s  clam orous, b u t a id ed  
by th e  d i f f i c u l t i e s  in  th e  way o f r e a l iz in g  th e  w ishes o f 
th o se  who fa v o r  o rgan ized  c o lo n iz a t io n ,19

S arg en t m entioned th e  h i s to r ia n  H e in rich  von T re itsch k e  and th e  p o l i t ­

i c a l  econom ists, P ro fe sso rs  G ustav Schm oller and Adolf Wagner, as sup­

p o r tin g  th e  c o lo n iz a tio n  movement, and quoted th e  H orddeutsche Alleremeine
20

in  p ra is in g  th e  e x c e l le n t  c lim a te  o f Samoa. The "Samoa q u e s tio n ,"

which involved, th e  U nited S ta te s  and Germany in  numerous d i f f e r e n c e s ,
21

la s t e d  from 1880 to  1899.

The r i s in g  sen tim en t in  Germany in  fa v o r o f th e  a c q u is i t io n  o f 

c o lo n ie s  a ls o  sp u rred  movepients to  r e g u la te  em ig ra tion  in  o rd e r to  d i r e c t  

i t  to  a re a s  co n sid e red  to  be o f  s p e c i f ic  i n t e r e s t  to  Germany. This r e ­

s u lte d  in  in c re a s in g  o p p o s itio n  to  em ig ra tio n  from Germany to  th e  United 

S ta te s ,  as t h i s  was co n sid ered  to  be c o n tra ry  to  German n a t io n a l  i n t e r e s t s .  

There was a ls o  a movement to  c r e a te  commercial spheres o f i n t e r e s t  in

South America which th re a te n e d  to  b r in g  Germany in to  c o n f l i c t  w ith  th e  
— — — — —

L e t te r ,  S a rg en t to  F re lin g h u y sen , March 12, 1882, MS D isp a tch es ,
Germany, , r e e l  no . 50.

20
Ib id .  S arg en t quoted T re itsc h k e  as having advocated th e  a c q u is i t io n  
o f la n d  in  A frica  and South America in  h is  l e c tu r e s .  T re its c h k e , 
accord ing  to  S a rg e n t, d ep lo red  th e  lo s s  o f  young, ab le -b o d ied  men, who 
re p re se n te d  an investm ent o f  abou t $2,000 in  ed u ca tio n  to  th e  German 
governm ent. S a rg en t quoted Wagner and Schm oller as say in g  th e  same 
th in g  in  t h e i r  own le c t u r e s .

21
A lfred  V agts, D eutschland und d ie  V e re in ig ten  S ta a te n  in  d e r  W e l tp o l i t ik . 
II,(N ew  York: 1935), pp. 636-938.
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2 2

U nited S ta te s  Monroe D o c trin e .

German o p p o s itio n  to  em ig ra tio n  to  th e  U nited  S ta te s  was based on 

two m ajor p rem ises: n eo -m ercan tilism  and th e  d ra in  i t  re p re se n te d  on th e  

p o te n t ia l  m i l i t a r y  manpower o f  the  R a ich . Both themes began to  crop  up
23

in c re a s in g ly  in  R eichstag  d e b a te s , beg inn ing  w ith  1880. With B ism arck 's 

achievem ent o f an a l l ia n c e  between a g ra r ia n s  and i n d u s t r i a l i s t s  through 

h is  p ro te c t iv e  t a r i f f  p o lic y , beg inn ing  in  1878, th e  fo rc e s  in  th e  R eichs­

ta g  which opposed f r e e  em ig ra tio n  gained  much s t r e n g th .  Bismarck y ie ld e d  

to  th e  r i s in g  enthusiasm  fo r  c o lo n ia l  v en tu re s  o n ly  l a t e  in  h is  te n u re  as 

C h an ce llo r. He n ev er gave h is  f u l l  su p p o rt to  l e g i s l a t i o n  re g u la tin g  

em ig ra tion  from Germany. I t  was n o t u n t i l  1897. seven y ea rs  a f t e r  he 

l e f t  o f f ic e ,  t h a t  a com prehensive law governing em ig ra tio n  was en ac te d .

F a ilu re  o f T rea ty  R en eg o tia tio n s  (1681-82) .  The on ly  form al a ttem p t 

a t  re n e g o tia t in g  th e  n a tu r a l iz a t io n  agreem ents took p la ce  du rin g  th e  y ears  

1881 and 1882, I t  was an i l l - f a t e d  a ttem p t which f a i l e d ,  to o  complex to  

be d e a l t  w ith  in  any d e t a i l  h e re . I t  w i l l  be t r e a te d  in  c h a p te r  V III in  

th e  c o n tex t o f th e  whole problem o f  t r e a t y  amendment. I t  i s  m entioned

22
Germany, S tenographische B e r ic h te . 1895-97, V III , p . 576?, S essio n  of 
May 6, 1897. R e p re se n ta tiv e  August Bebel (S o c ia l  D em ocrat), in  a speech 
opposing German c o lo n ia l  v e n tu re s , warned, th e  R e ic h s ta g : "You may say  
th a t  th e  m ighty German Empire can e a s i ly  cope w ith  th e  governments o f 
B ra z il  and A rg en tin a . But, Gentlemen, behind bo th  th e se  governments 
a re  th e  United S t a te s , i s  th e  Monroe D o c trin e  o f th e  U nited S ta te s .
Have you f a i l e d  to  fo llo w  re c e n t  p re s s  comments in  America on our p ro­
posed c o lo n iz a tio n  v en tu res?  They s a id :  i f  th e  Germans th in k  th a t  th e  
Monroe D octrine  i s  v a l id  on ly  f o r  th e  E ng lish  and maybe f o r  th e  French, 
b u t n o t fo r  th e  Germans, th en  th e y  a re  r e a l l y  d ece iv in g  th em se lv es»"

23
Ibid. .  1880, I I , Session of April 22, 1880, p. 867.
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a t  t h i s  tim e o n ly  because th e  f a i l u r e  o f  t h i s  a ttem p t may have in flu en c ed  

th e  Germans to  adopt f i n a l l y  and p u t in to  e f f e c t  t h e i r  new p o lic y  r e ­

gard ing  th e  l im i t a t i o n  o f so jo u rn  and the  ex p u lsio n  o f m il i ta ry -a g e  r e ­

tu rn in g  n a tu ra l iz e d  Americans. The f a i l u r e  o f th e se  n e g o tia tio n s  may 

have c r y s ta l l i z e d  th e  German d e c is io n  n o t to  consen t to  any m o d if ica tio n  

o f  th e  t r e a t i e s  h e n ce fo rth . In s te a d , a concerted  e f f o r t  would be made to  

narrow  and e v e n tu a lly  n u l l i f y  them u n i l a t e r a l l y ,  even i f  t h i s  a c tio n  

in c re a se d  th e  danger o f t r e a t y  a b ro g a tio n  on th e  p a r t  o f  th e  A m ericans.

American R eso lu tio n s  to  Term inate o r Amend th e  T r e a t i e s . There was 

a growing aw areness among American Congressmen w ith  German-American con­

s t i t u e n t s  t h a t  th e  1868 P an c ro ft t r e a t i e s  provided in ad eq u a te  p ro te c t io n  

o f German-Americans in  Germany, As a r e s u l t ,  th e  1878-85 p e rio d  saw th e  

in tro d u c tio n  o f a number o f  C ongressional re s o lu t io n s  aimed a t  te rm in a tin g  

o r  amending th e se  t r e a t i e s .  The f i r s t  two such re s o lu t io n s  (H .E es. 202

and 204), both in tro d u ced  on December 3» 1878, by R ep re se n ta tiv e s  Samuel
24

S . Cox o f New York and W illiam  M, S p rin g er o f  I l l i n o i s ,  r e s p e c t iv e ly ,  

were th e  r e s u l t  o f th e  Bfiumer e x p u ls io n . These were re q u e s ts  to  te rm in a te

th e  t r e a t i e s  o u t r ig h t .  Both were r e f e r r e d  to  th e  Committee on Foreign
25

A ffa irs  o f th e  House o f  R ep re se n ta tiv e s  and d ied  th e r e .

The n ex t such re s o lu t io n  (H .R es. 106) was sponsored by R ep re se n ta tiv e

P e te r  V. D euster o f W isconsin on Jan u ary  29, 1883: " te rm in a tin g  th e  t r e a t y

o f n a tu r a l iz a t io n  between th e  U n ite d  S ta te s  and th e  North German Union, & c., 
_

U. S . ,  House o f R e p re se n ta tiv e s , J o u rn a l . 45 th  Cong,, 3 r <3 S e s s , ,  H. R es. 
202, p« 28; H. R es. 204, p . 32 .

25
Ibid.



I

149

26
and p rov id ing  f o r  a t r e a t y  w ith th e  German e m p ire ,” was r e f e r r e d  to

th e  House ca le n d a r a f t e r  two re a d in g s , and o rd ered  p r in te d .  This r e -
27

s o lu tio n  a ls o  d ied  th e r e .  The Second S essio n  o f th e  same Congress
28

brought about an o th e r v e rs io n  o f t h i s  r e s o lu t io n ,  which was a ls o  ta b le d .

In  1885, R ep re se n ta tiv e  D euster t r i e d  a g a in . This tim e , th e  House Com­

m itte e  on Foreign A f fa i r s ,  under h is  chairm ansh ip , produced a com prehensive 

re p o r t  on the  whole s i tu a t io n  (H. R eport No. 2590) and th en  recommended 

th e  fo llo w in g  t e x t  f o r  a j o i n t  r e s o lu tio n :

Resolved by th e  S enate and House o f R ep re se n ta tiv e s  o f th e  U nited 
S ta te s  o f America in  Congress assem bled. That th e  P re s id e n t  o f th e  
United S ta te s  b e , and i s  hereby , req u ested  to  ta k e  th e  n e ce ssa ry  
s te p s  toward n e g o tia tin g  a t r e a ty  w ith  th e  German Em pire, secu rin g  
more l i b e r a l  and j u s t  p ro v is io n s  in  re fe re n c e  to  th e  r e s p e c tiv e  
r ig h t s  o f c i t iz e n s  (n a tiv e -b o rn  and n a tu ra l iz e d )  of th e  U nited 
S ta te s  and th e  German E m pire.^9

The on ly  r e s u l t  o f th e  1885 C ongressional r e s o lu t io n  seems to  have

been th e  fo llo w in g  passag e , in c lu d ed  in  P re s id e n t Grover C lev e lan d 's

annual message to  C ongress:

The in te r p r e ta t io n  o f our e x is t in g  t r e a t i e s  o f  n a tu r a l iz a t io n  by 
Germany du ring  th e  p a s t  y e a r  has a t t r a c t e d  a t t e n t io n  by reaso n  o f  
an ap p aren t tendency  on th e  p a r t  of th e  Im p eria l Government to  ex­
ten d  th e  scope o f  r e s id e n t i a l  r e s t r i c t i o n s  to  which re tu rn in g  n a t ­
u ra l iz e d  c i t i z e n s  o f  German o r ig in  a re  a s s e r te d  to  be l i a b l e  under 
th e  laws o f th e  em pire . The tem perate  and j u s t  a t t i t u d e  tak en  by 
t h i s  Government w ith  reg a rd  to  t h i s  c la s s  o f  q u estio n s  w i l l  doubt­
l e s s  le a d  to  a s a t i s f a c to r y  u n d e rs tan d in g .3®

26
I b i d . ,  47th  Cong., 1 s t  S e s s . ,  p . 303.

27
I b i d .

28
I b i d . ,  2d S e s s . ,  p . 328.

29
U. S . ,  House o f  R e p re se n ta tiv e s , Index to  th e  R eport o f Com m ittees. 48 th  
Cong., 2d S e s s , ,  I ,  p . 7 , R eport No. 2590 to  accompany H. R es. 29.

30
James D, R ichardson  ( e d . ) ,  A C om pilation o f Messages and P apers o f th e  
P re s id e n ts  1789-1897 (W ashington, D. C„: 1898), V III , p . 331, h e r e a f te r  
c i te d  a s :  R ichardson , P r e s id e n t ia l  M essages.
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This v e ry  weak p r o te s t  can o n ly  have encouraged th e  Germans in  t h e i r  

in te n t io n s  to  l i m i t  th e  scope of th e  t r e a t i e s .  I t  may have given th e  

f i n a l  push fo r  th e  d e c is io n  to  uphold th e  mass expu lsio n  o rd e rs  th en  

pending f o r  r e s id e n ts  o f th e  Is la n d  o f Ftthr in  North Schlesw ig and , th u s , 

to  c r y s t a l l i z e  th e  p o lic y  o f th e  g e n e ra l use o f ex p u lsio n  as a weapon 

a g a in s t  German-Americans who re tu rn e d  to  th e  land  o f  t h e i r  b i r t h .

The Beginnings o f R eal Harassment

E arl:/ in  1879* Chargfe d ’A ffa ire s  E. S idney E v e re tt  w ro te  to  S e c re ta ry  

o f  S ta te  W illiam  B. B varts t h a t  he had " c a lle d  His E x ce llen cy ’s [bug .ow’s j  

a t t e n t io n  to  th e  a larm ing  c h a ra c te r  o f th e  cases o f f in e  o r  d e te n tio n  o f 

n a tu ra l iz e d  A m ericans, on th e  grounds o f evasio n  o f m i l i t a r y  d u ty , no 

l e s s  th an  fo u r  having come to  th e  knowledge o f  th e  le g a t io n  s in c e  23d
31

O ctober."  A case  which a ro se  e a r ly  in  1879 w i l l  seve to  i l l u s t r a t e  th e  

p o in t E v e re tt  was try in g  to  make.

The A lexander Kunz Case (1 8 7 9 ). A lexander Kunz, a n a tiv e  o f  F ra n k fu r t-  

on-K ain , em igrated  to  America in  1870 a t  th e  age o f t h i r t y .  He was n a tu r a l ­

iz ed  th e re  in  1878, m arried  a German-American woman in  America, and re tu rn e d  

to  Germany f o r  a v i s i t  in  December, 1878. On Jan u ary  27. 1879. Kunz was

a r r e s te d  and p u t in to  p riso n  on a charge o f n e g le c tin g  to  appear f o r  m i l i t a r y
32

d u ty , a charge f o r  which he had been f in e d  in  a b se n tia  in  1874• A pparen tly ,
_

L e t te r ,  E v e re tt  to  S v a r ts , Jan u ary  9, 1879. F . R. 1879. p . 359.
32

M ili ta ry  Case R ep o rt, undated , in c lo s u re  to  l e t t e r ,  W hite to  E v a r ts ,
October 18, 1880, F . R. 1880. p . 452.
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th e  U nited S ta te s  consu l in  F ra n k fu rt d id  h is  b e s t  to  o b ta in  K unz's r e ­

le a s e ,  b u t had to  ap p ea l to  th e  B e r lin  le g a t io n  f o r  h e lp  when he was 

u n su c c e ss fu l. A fte r  le g a t io n  in te rv e n t io n ,  Kunz was f i n a l l y  re le a s e d .

His p a p e rs , however, were on ly  re tu rn e d  to  th e  le g a t io n  f iv e  months 

a f t e r  h is  r e le a s e  by th e  F oreign  M in is try  w ith  th e  remark th a t  Kunz had 

been pardoned by th e  emperor and th a t  h is  f in e  had been re m itte d . The 

le g a t io n  re p o r t  on t h i s  case  concluded:

There seemed to  be no reason  why so summary and unusual a t r e a t ­
ment should  have been used in  t h i s  c a se , which a p p a ra n tlv  was a 
more fa v o ra b le  one th an  th o se  o f most o f th e  re tu rn in g  n a tu ra l iz e d  
A m ericans, inasmuch as Kunz had papers to  show th a t  p rev io u s  to  
h is  em ig ra tio n  he had re c e iv e d  h is  d isch a rg e  from m i l i t a r y  s e rv ic e  
on th e  ground o f d i s a b i l i t y , a f a c t  which should  have saved him 
from a r r e s t  as a d e s e r te r  on h is  r e tu r n ,33

This case  c l e a r ly  dem onstra tes  t h a t  the  Germans were now openly  r e ­

s o r t in g  to  t a c t i c s  o f  harassm ent and in tim id a tio n  in  o rd e r  to  d isco u rag e  

th e  r e tu rn  o f m ale, m il i ta ry -a g e  em ig ran ts . Kunz was t h i r t y - e i g h t  y ears  

o ld  upon r e tu rn —h a rd ly  an age fo r  in d u c tio n  in to  th e  m i l i t a r y  s e rv ic e  

in  th o se  d ay s. The term  " d e s e r t io n ,"  used by  th e  le g a t io n  r e p o r t ,  seemed 

to  in d ic a te  th a t  t h i s  had been th e  charge a g a in s t  Kunz. The use o f t h i s  

term  f o r  em ig ra tion  (n o t d e s e r t io n )  re p re se n te d  a v io la t io n  o f a r t i c l e  I I  

o f  a l l  f iv e  n a tu r a l i s a t io n  t r e a t i e s  as he had: ( l )  o b ta in ed  a d isch a rg e  

b e fo re  le a v in g ; (2 ) a r t i c l e  I I  s p e c if ie d  " a c tio n s  committed b e fo re  emi­

g ra t io n ,"  whereas h is  sen ten ce  had been pronounced in  187^, fo u r years

33
I b id . Q uite a p a r t  from th e  d i s a b i l i t y  re a so n , a r t i c l e  I I  o f  a l l  
th e  n a tu r a l iz a t io n  t r e a t i e s  and th e  c i r c u la r s  im plem enting th e  t r e a t i e s  
should  have p rev en ted  any p ro se cu tio n  o r ex ecu tio n  o f a sen ten ce  a g a in s t  
Kunz. The le g a t io n  had n o t c i te d  any o f  th e se  docum ents.
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a f t e r  h is  d e p a r tu re  and had r e s u l te d  from h is  em ig ra tio n  n o t from any

a c t  p r io r  to  t h a t .  Both th e  use o f  th e  term  d e s e r t io n  and th e  f a c t  th a t

any judgment pronounced in  h is  absence was b rough t to  ex ecu tio n  was a lso

in  co n tra v en tio n  o f th e  in s t r u c t io n s  issu ed  by th e  M in is te rs  o f J u s t ic e

and I n t e r io r  on J u ly  5 and 6 , r e s p e c t iv e ly ,  1868, to  implement th e  n a tu -
34

r a l i z a t io n  t r e a t i e s .

A D issenting: View on th e  M il i ta r y  Duty Q uestion from Germany 

In  1879, th e  id ea  th a t  c o n s id e ra tio n s  o f s t a t e  should  supersede  a l l  

o th e r s —even th o se  in v o lv in g  in d iv id u a l  r ig h t s —was n o t y e t  a cc e p tab le  to  

a m a jo r ity  o f Germans. There appeared in  th e  Gegenwart of June , 1879, 

an a r t i c l e  e n t i t l e d  " N a tu ra liz a tio n  in  th e  United S ta te s  c o n tra  M il i ta ry
35

Duty in  Germany," The a r t i c l e  claim ed to  be a p a s t  assessm en t and

a d is c u s s io n  o f th e  p o s s ib le  fu tu r e  s ig n if ic a n c e  o f th i s  i s s u e .  The

op in io n  expressed  in  i t  was, a g a in , more fa v o ra b le  to  German-American

in te r e s t s  th an  th e  views g e n e ra lly  expressed  in  th e  correspondence o f

th e  o f f i c i a l  r e p re s e n ta t iv e s  o f th e  U nited S ta te s  governm ent.

The au th o r o f  th e  a r t i c l e ,  a Mr. Schlflger, s t a r t e d  o u t by posing

th e  q u e s tio n : "Does th e  in d iv id u a l l i v e  to  se rv e  the  s t a t e  o r  i s  th e
36

s t a t e  h e re  to  serv e  th e  in d iv id u a l? "  He answered i t  by a s s e r t in g  th a t

34
Both c i r c u la r s  were reproduced in  F. R. 1880. pp . W 3-444.

35
E, Sch lilger, "N a tu ra lis ie ru n g  in  den V e re in ig ten  S ta a te n  co n tra  
M il i ta e r d ie n s t  in  D eu tsch land . 11 Die Gegenwart, XF (No. 2b. June 2b , 1879), 
pp. 369-372.

36
Ib id ., p. 369.
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Germany adhered to  th e  form er and th e  U nited S ta te s  to  th e  l a t t e r  view , 

and th a t  t h i s  d if f e r e n c e  in  p o in ts  o f  view  was r e f le c te d  in  t h e i r  a t t i t u d e  

toward th e  q u e s tio n  o f lo s s  o f o ld  and a c q u is i t io n  of new c i t i z e n s h ip ,  

Sch lS ger th en  t ra c e d  th e  s te p s  which le d  up to  th e  re c o g n itio n  o f  expa­

t r i a t i o n  and n a tu r a l iz a t io n  e lsew here , from fe u d a l concepts th rough th e  

1791 Code Napoleon—where t h i s  p r in c ip le  was f i r s t  recogn ized—to  th e  

demands o f th e  American S e c re ta ry  o f  S ta te  Lewis Cass in  1859 f o r  th e  

re c o g n itio n  o f American n a tu r a l iz a t io n  from P r u s s ia ,  He claim ed th a t

th e  1859 American p o s it io n  had o n ly  rep resen ted  an en larged  con cep t o f
37

th e  1791 Code Napoleon1s a r t i c l e  17 .

SchlSger then  a sc r ib e d  th e  achievem ent o f  th e  1868 n a tu r a l iz a t io n

t r e a t i e s  to  a number o f  c o in c id in g  c ircu m stan ces : Bism arck’s d e s ir e  f o r

th e  f r ie n d s h ip  o f  th e  U nited S ta te s  in  o rd e r  to  pursue h is  own p lan s ;

to  a German adm iration fo r  America a r is in g  ou t o f  th e  Union’s C iv i l  War

v ic to ry ;  to  a s tro n g  sen tim en t in  th e  U nited S ta te s  in  fa v o r  o f  p ro te c t in g

n a tu ra l iz e d  Americans abroad in  th e  wake o f th e  I 867 a r r e s t  o f s e v e ra l

Fenians in  Ir e la n d . He then  claim ed th a t  w h ile  th e  Germans had, h ith e r to

—w ith  th e  ex cep tio n  o f one re la p s e  in  th e  Bfiumer c a se —re sp e c te d  th e

p ro v is io n s  o f  a r t i c l e  I I  o f  th e  t r e a t i e s ,  t h i s  s i tu a t io n  m ight change in
38

th e fu tu r e . That, i f  law s proposed b y  men l i k e  Kapp and von M artitz

37
I b id .

38
I b i d . F r ie d r ic h  Kapp was a  R eich stag  member who opposed th e  n a tu r a l iz a t io n  
t r e a t i e s  and wanted to  te rm in a te  them , F , von M a rtitz  was a p ro fe s so r  
o f  law a t  th e  U n iv e rs ity  o f F re ib u rg , who a ls o  opposed th e  t r e a t i e s .
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w ere en ac ted , th e  m i l i t a r y  s e rv ic e  l i a b i l i t y  age m ight be extended from 

seven to  tw enty-tw o y e a r s .  Schlfiger f u r th e r  a s s e r te d  th a t  th e  re c e n t
39

'•sudden appearance o f  a r e s t r i c t i o n  o f so jo u rn ,"  seemed to  in d ic a te  

a change in  German p o lic y . He q u estio n ed  w hether th e  p rsence  o f abou t 

11,000 Americans, o f  whom o n ly  a sm all number were young German-Americans, 

co u ld , because o f t h e i r  freedom  from m i l i t a r y  d u ty , have c re a te d  such un­

r e s t  among German youths as to  cause th e  government to  a c t  a g a in s t  th e  

t r e a t i e s .

SchlAger th en  c i te d  an 1878 l e t t e r  ( in  th e  BAumer c a s e ) ,  w r i t te n  

by th e  German F ore ign  M in is try  to  th e  American le g a t io n  in  B e r lin , which 

had c a te g o r ic a l ly  a s s e r te d  th e  r i g h t  o f  a s t a t e  to  expel fo re ig n e rs  a t  

i t s  own d i s c r e t i o n .  He claim ed th a t  t h i s  l e t t e r  re p re se n te d  p ro o f o f 

th e  German s t a t e 1s p o s i t io n  th a t  i t  was a lo o f  from th e  in d iv id u a l and 

above him, pursu ing  some m y s tic a l aim o f i t s  own. T h is , SchlAger c laim ed, 

was th e  concep t o f  th e  s t a t e  t h a t  men l i k e  Kapp and von M artitz  h e ld .

I t  was a concep t t h a t  claim ed th e  a l le g ia n c e  o f men who had changed na­

t i o n a l i t y .  Such a concept had to  be r e je c te d ,  a s  i t  was opposed to  th e  

modern id ea  o f th e  s t a t e  based upon th e  consen t o f  th e  governed, t h a t  i s ,  

o f  th e  " c o n tra c t  S ta te "  (V e r t r a g s s ta a t ) .  SchlAger th en  c o n tra s te d  the  

German view w ith  th e  American and E ng lish  concep t o f  th e  s t a t e  and came 

to  th e —erro n eo u s , a s  i t  tu rn ed  o u t—co n c lu s io n  t h a t ,  th e  American govern­

ment would be c o n s tra in e d  to  p r o te c t  i t s  n a tu ra l iz e d  c i t iz e n s  on th e  same

39
Ibid. . p , 371
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b a s is  as  th e  n a tiv e -b o rn  ones, even i f  th e  t r e a t i e s  were te rm in a te d .

He based  h is  argum ents in  su p p o rt o f  t h i s  view n o t o n ly  on a g e n e ra l

assessm en t o f  th e  c i t i z e n ’s r o le  in  America, b u t a ls o  on th e  f a c t  th a t

th e  U nited S ta te s  Congress had passed  a law which made t h i s  p r o te c t io n  
40

m andatory.

American-Born Sons o f  Em igrants

Mr. SchlAger had m isjudged th e  z e a l  w ith  which th e  U nited S ta te s

government would p ro te c t  i t s  n a tu ra l iz e d  c i t i z e n s ,  e s p e c ia l ly  th e  German- 
41

A m ericans. However, some concern  on th e  p a r t  o f  th e  U nited S ta te s  

government was e v id e n t in  cases in v o lv in g  n a tiv e -b o rn  Am ericans. This was 

t r u e ,  even i f  th e se  n a tiv e -b o rn  Americans had re tu rn e d  to  th e  co u n try  o f  

t h e i r  p a r e n ts ’ o r ig in  e a r ly  in  l i f e ,  and had re s id e d  th e re  u n t i l  th e y  

were th re a te d  w ith  German m i l i t a r y  d u ty . D esp ite  t h e i r  la c k  o f p a t r io t is m , 

th e se  men were t r e a te d  as  n a tiv e -b o rn , n o t n a tu ra l iz e d ,  c i t i z e n s .

The B o is s e l ie r  B ro thers  Case (1879-82). R ichard  W. and C asper D. 

B o is s e l ie r ,  f o r  example, were b o m  in  th e  U nited S ta te s  in  1852 and 1854, 

r e s p e c t iv e ly ,  to  a n a tu ra l iz e d  f a th e r  o f German o r ig in .  They re tu rn e d  to  

Germany w ith  t h e i r  f a th e r  in  1856 and rem ained th e re  u n t i l  1873 (R ichard  

¥ . )  and 1874 (C asper D .) , when th e y  re tu rn e d  to  America, re s id in g  in  

S t ,  L o u is , M issou ri t h e r e a f t e r .  When th e  e ld e r  o f th e  two b ro th e rs  r e -

40
I b id . .  p ,  372 . The law  r e f e r r e d  to  was th e  " B i l l  f o r  th e  P ro te c t io n  o f 
N a tu ra liz e d  C itiz e n s  Abroad" (Banks B i l l ) ,  passed  in  1868.

41
The I l l i n o i s  S ta a ts z e i tu n g . December 2 2 , 1877, c r i t i c i z e d  th e  Hayes ad­
m in is t r a t io n  f o r  i t s  n e g le c t o f  German-Americans in  th e  d i s t r i b u t io n  o f 
o f f ic e s  both  a t  home and ab road , q u o tin g  R ep re se n ta tiv e  Lorenzo B rentano 
o f  I l l i n o i s :  "Ham ilton F ish  was h a ted  a s  a ’Know-Nothing,’ b u t E v a r t s . . .  
th in g s  a re  much w orse under Hayes and E v arts  th an  th e y  have ev er been 
under F is h , G rant a t  l e a s t  g ran ted  th e  German-American elem ent some 
p la c e , now th e y  a re  com ple te ly  ig n o re d ."
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ce iv ed  a summons from  th e  German government to  p re s e n t  h im se lf  f o r  m i l i t a r y

d u ty  in  Germany, he appealed  to  th e  Departm ent o f  S ta te  f o r  h e lp . D esp ite

p ro o f o f  h is  American c i t iz e n s h ip ,  a f in e  o f  3*150 marks was le v ie d  on

b o th  b ro th e r s ,  and t h e i r  fa th e r* s  p ro p e rty  in  Germany was th re a te n e d  w ith

c o n f is c a t io n  i f  th e  b ro th e rs  d id  n o t p re s e n t  them selves f o r  m i l i t a r y
42

s e r v ic e  th e re  by J u ly  2 , 1879.

Upon le g a t io n  in te rv e n t io n ,  th e  German F ore ig n  M in is try  stopped th e

proceed ings a g a in s t  th e  b ro th e r s ,  b u t demanded evidence o f th e  f a th e r ’s

n a tu r a l iz a t io n .  This was fu rn ish e d  by means o f an 1856 American p a s s p o r t .

The le g a t io n  th en  rece iv ed  n o tic e  "from th e  Foreign  O ffice  s ta t in g  th a t

th e  B o is s e l ie r  b ro th e rs  were a c q u it te d  and th e  f in e  a g a in s t  them removed

by th e  c i r c u i t  c o u r t  o f S ch lesw ig , i t  having been found th a t  th e y  possessed  
4;3

no p r o p e r ty .” This was an ex p ed ien t used by th e  Germans to  avo id  ad­

m itt in g  th a t  th e  judgment had been imposed i l l e g a l l y .  As t h i s  was a case  

in v o lv in g  form er n a tiv e s  o f S ch le sw ig -H o lste in , an adm ission  o f e r r o r  would 

have been g iven  o n ly  r e lu c ta n t ly .  The case  was th en  co n sidered  c lo sed  by 

th e  le g a t io n  in  B e r l in . However, about a y e a r  l a t e r ,  th e  Departm ent o f  

S ta te  inform ed th e  le g a t io n  th a t  an a r t i c l e  had appeared in  a S t .  L ouis,

M isso u ri, newspaper a s s e r t in g  th a t  th e  c i r c u i t  c o u r t 's  vo idance o f th e
Af4

B o is s e l ie r  b ro th e rs  f in e  had been s e t  a s id e .  The le g a t io n  im m ediately

42
M il i ta ry  Case R ep o rt, covering  th e  p e rio d  from O ctober 1879* to  De­
cember 1879, in c lo s u re  t o  l e t t e r ,  W hite to  E v a r ts , O ctober 18, 1880, 
F .  R . 1880. pp . 454-455.

43
I b id . .  p .  454.

44
Ib id . .  p . 455.
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w ro te  th e  F oreign  M in is try  in  t h i s  m a tte r , b u t re c e iv e d  o n ly  a v e rb a l

r e p ly ,  re p o r te d  to  W ashington on September 21 , 1880, t h a t  th e  F oreign

M in is try  had claim ed t h a t  i t  knew no th in g  "about a l le g e d  proceed ings o f

th e  S ch le sw ig -H o ls te in  a u th o r i t i e s  w ith  re fe re n c e  to  th e  case  o f  th e
45

b ro th e rs  B o is s e l ie r ."

The c ase  was s t i l l  n o t so lv e d , however. Another y e a r  and a h a l f

e la p se d , b e fo re  th e  new S e c re ta ry  o f S ta te ,  F red e ric k  T. F re lin g h u y sen ,

w ro te  to  M in is te r  Andrew D. W hite on F ebruary  12 , 1882, a sk in g  him
46

w hat a c t io n  had been tak en  in  t h i s  m a tte r .  A pparen tly , th e  B o is s e l ie r

b ro th e rs  wanted to  v i s i t  Germany and had asked th e  Departm ent o f  S ta te

w hether th e y  cou ld  do so s a f e ly .  Again, some tim e passed  w ith o u t a

German re p ly .  Aaron A. S argen t had been appo in ted  to  succeed White in

B e r l in .  On June 7» 1882, S argen t re p o rte d  to  W ashington th a t  th e  B o is s e l ie r
47

b ro th e rs  had been d isch a rg ed  from German a l le g ia n c e .

On June 5» 1882, S arg en t had w r i t te n  a c o n f id e n t ia l  l e t t e r  to  th e

S e c re ta ry  o f  S ta te  rev iew ing  th e  B o is s e l ie r  case  b e fo re  c lo s in g  i t .  On

t h a t  o ccas io n , he remarked upon th e  f a c t  t h a t ,  u n t i l  th e  f i n a l  answ er,

th e  Germans had nev er r e p l ie d  in  w r i t in g  to  any o f  th e  le g a t io n  co rresp o n d -
48

ence in  th e  c a s e . T h e ir  d is c la im e r  to  W hite had been made v e r b a l ly .

45
L e t te r ,  W hite to  E v a rts , Septem ber 21 , 1880, F . R . 1880. p . 448.

46
L e t te r ,  F re linghuysen  to  E v e re t t ,  F ebruary  15, 1882, MS I n s tn ic t io n s , 
Germany, M-77, r e e l  no . 68 .

47
L e t te r ,  S arg en t to  F re lin g h u y sen , June 7 , 1882, MS D isp a tch es , Germany, 
M-44, r e e l  n o . 49 ,

48
C o n f id e n tia l  l e t t e r ,  S a rg en t to  F re lin g h u y sen , June 5» 1882, MS D isp a tch es , 
Germany, M-44, r e e l  no . 49 .
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A ccording to  S a rg e n t, th e  F o reign  M in is try  had re a c te d  to  h is  re q u e s ts

in  t h i s  c a se —and th en  so a s  to  evade th e  fundam ental i s s u e —o n ly  when

he had quoted from F re lin g h u y se n 's  in s t r u c t io n s :

I  w i l l  thank  you a t  th e  same tim e to  convey to  th e  F o re ign  O ffice  
an e x p re ss io n  o f  th e  hope e n te r ta in e d  by th e  P re s id e n t  t h a t  th e  
a c t io n  o f th e  S ch le sw ig -H o ls te in  a u th o r i t i e s  w ith  reg a rd  to  th e  
m a tte r  in  q u e s tio n , w i l l  be prom ptly  disavowed by His M ajesty1 s 
Government, i f  th e  r e p re s e n ta t io n s  on th e  s u b je c t  which have 
been made to  t h i s  Departm ent s h a l l  be found to  be c o r r e c t , ^

R e fe rr in g  to  t h i s  p assag e , S arg en t concluded t h a t :  "A lthough th e re  

i s  no case  r a is e d  by th e  above l e t t e r  o f  th e  S ch le sw ig -H o lste in  Govern­

m ent, y e t  as th e  p o s i t io n  tak en  in  i t  in v o lv e s , in  a h y p o th e tic a l  c a se , 

a c l e a r  v io la t io n  o f th e  B an cro ft T rea ty ; i t  would seem probabl;© th a t  th e  

f a i l u r e  o f  th e  German Government to  r e p ly  fo rm a lly  to  th e  e n q u ir ie s  o f th e

D epartm ent, was due to  an  in d is p o s i t io n  on i t s  p a r t  to  answer q u e s tio n s  in
50

h y p o th e tic a l  c a s e s ,"  S a rg e n t’s assessm en t o f  th e  s i t u a t io n —as was th e  

case  w ith  h is  p re d e ce sso rs— seems to  have been e rro n eo u s, b u t S argen t had
51

n o t been in  B e r lin  f o r  a long  tim e , A more p la u s ib le  ex p lan a tio n  f o r  

th e  conduct o f  th e  Fo reign  M in is try  in  t h i s  case  m ight be t h a t  i t  was 

p a r t i c u l a r ly  r e lu c ta n t  to  i n t e r f e r e  w ith  any measures tak en  in  Sch lesw ig-

49
L e t te r ,  F re lin g h u y sen  to  E v e re t t ,  February  15 , 1882, MS I n s t r u c t io n s ,  
Germany, M-77 , r e e l  no . 68 ,

50
C o n fid e n tia l l e t t e r ,  S argen t to  F re lin g h u y sen , June 5 , 1882, MS 
D isp a tch es , Germany, M-44, r e e l  n o . 49 .

51
S arg en ts  whole te n u re  in  B e r lin  was marked by c o n tro v e rsy . See 
pp. 146-147 su p ra ,  and H o ls te in -P a p e rs . I I ,  D ia r ie s « p .  87, e n try  f o r  
F eb ruary  22, 1.884, claim ed th a t  Bismarck had a ttem p ted  to  have S argen t 
r e c a l le d  in  May, 1883 by g iv in g  in s t r u c t io n s  to  th e  German M in is te r  
in  W ashington " to  h in t  c o n f id e n t ia l ly  t h a t  S arg en t was h a rd ly  th e  r ig h t  
perso n  to  m a in ta in  r e la t io n s  between th e  two c o u n tr ie s  on a c o rd ia l  
f o o t in g ."
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H o ls te in  (o r  A lsace -L o rra in e ) to  p re v e n t th e  r e tu rn  o f  n a tu ra l iz e d  

A m ericans.

Emerging Changes in  German P o lic y

In flu en c e s  a t  Work. I t  i s  n e ce ssa ry , a t  t h i s  p o in t ,  to  rev iew  th e  

s i t u a t io n  between th e  U nited S ta te s  and Germany to  show why S a rg e n tfs 

e v a lu a tio n  o f German p o lic y  was wrong. Changes in  th e  German a t t i t u d e  

tow ard th e  n a tu r a l iz a t io n  t r e a t i e s  feed a lre a d y  been a p p a ren t beg inn ing  

in  18?8. In  December o f  t h a t  y e a r , s h o r t ly  b e fo re  th e  d ea th  o f  Bayard 

T ay lo r, The Mew York Times had p u b lish ed  an e d i t o r i a l  on th e  s u b je c t .

The p ap er review ed th e  p l ig h t  o f  the  German-Americans b e fo re  th e  con­

c lu s io n  o f th e  1868 B ancro ft t r e a t i e s ,  and claim ed t h a t  "no v e ry  sev e re
52

g riev an ces  were p o s s ib le "  under th e  t r e a t i e s .  The Times th en  s tro n g ly

ad v ised  a g a in s t  te rm in a tio n  o f th e  n a tu r a l iz a t io n  ag reem en ts, p r a is in g ,

in s te a d ,  th e  men who had brough t them abou t:

They saw what some l e g i s l a t o r s  to d ay  have f a i l e d  to  d is c o v e r , t h a t  
we a re  n o t in  a p o s i t io n  to  go to  war w ith  Germany, no m a tte r  to  
what e x te n t she p re s se s  h e r  form er c i t i z e n s ,  and th a t  a guaran tee  
to  observe c e r ta in  e q u ita b le  ru le s  m u tu a lly  ag reed  upon i s  a l l  we 
can hope to  o b ta in  from a n a tio n  th a t  bases i t s  Government upon 
u n iv e rs a l  m i l i t a r y  s e r v ic e .  I f  we lo s e  what we now have, we s h a l l  
g a in  n o th in g , b u t sim ply  go back to  th e  form er c o n d itio n  o f a f f a i r s .53

The I l l i n o i s  S ta a ts z e i tu n g . in  commenting upon th e  Ganzenmllller c a se , had 

s a id :  "The t r e a t y  w ith  Germany i s ,  i n  our o p in io n , in  need o f fundam ental

52
The New York Times. December 18 , 1878. The e d i t o r i a l  added: "But 
th e  l i t t l e  t r i a l s  a re  m agn ified , and i t  i s  in tim a te d  t h a t  we o n ly  have 
to  b reak  up th e  e x is t in g  compact in  o rd e r to  secu re  a more l i b e r a l  
a rrangem ent."

53
Ibid.
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r e v is io n .  However, we do n o t advocate  a r e v is io n  which would fa v o r  th e  

a c t i v i t i e s  o f  such ’c i t iz e n s  o f  two w o rld s ' ( Btirger zw eier W elten) b u t 

one which would secu re  th e  r ig h t s  o f  th o se  who become c i t i z e n s  w ith  th e
5b

most honest m o tiv es ,"

Such op in io n  as th e s e , vo iced  in  th e  American p r e s s ,  may have in ­

flu en ced  th e  Germans' re so lv e  to  a t ta c k  th e  t r e a t i e s  open ly . E m igration  

from Germany to  th e  U nited S ta te s  was s t i l l  r i s in g —i t  reached  i t s  a l l -
55

tim e peak in  1882. Thus, th e  Germans were faced  w ith  th e  p ro sp e c t o f 

more and more n a tu ra l iz e d  Americans re tu rn in g  to  f la u n t  t h e i r  freedom 

from m i l i t a r y  s e rv ic e  in  f r o n t  o f  t h e i r  German co n tem p o raries . This 

p ro sp e c t, coupled w ith  th e  a p p a ren t la c k  o f  sympathy in  America f o r  

n a tu ra l iz e d  c i t i z e n s  who re tu rn e d  to  th e  co u n try  o f  t h e i r  b i r t h ,  may 

have g iven  th e  f i n a l  im petus to  a r a d ic a l  change o f German p o l ic y .

A lsace -L o rra in e : The C a ta ly s t  (1880)

Throughout th e  y e a r 1879 to  th e  d ea th  o f  S e c re ta ry  o f S ta te  Bernhard

von Blilow, and th e r e a f t e r  to  August 5 , 1880, a ll- le g a t io n  in te rv e n tio n s

on b e h a lf  o f  n a tu ra l iz e d  American c i t iz e n s  from A lsace -L o rra in e  rem ained

w ith o u t r e p ly  from th e  F oreign  O ff ic e , The y e a r 1879 saw much deb a te

in  th e  German p re s s  on th e  fu tu r e  o f th e  R eichsland  o f  A lsac e -L o rra in e ,

On August 5* 1879» a new government was i n s t a l l e d  th e r e ,  headed by G eneral
56

Edwin von M an teu ffe l. I t  can be assumed th a t  th e  Germans were now d e-

5b
I l l i n o i s  S ta a ts z e i tu n g . December 28, 1878.

55
Joseephy, Die deu tsche  Auswanderung. t a b le  I :  1882: 250 ,630,

56
New-Yorker S ta a ts z e i tu n g . August 5» 1879 (cab led  new s). The p rev io u s  de­
b a te  in  th e  German p re s s  had c e n te re d  around th e  degree o f  autonomy which 
should  be g ran ted  to  A lsac e -L o rra in e ,
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term ined  n o t to  a llo w  an y th in g  to  in te r f e r e  w ith  t h e i r  renewed e f f o r t s  

to  "Germanize" t h i s  a r e a .  As th e  r e tu rn  o f n a tu ra l iz e d  Americans to  

A lsace -L o rra in e  m ight have been deemed a h in d ran ce  to  th e se  e f f o r t s ,  i t  

had to  p re v e n ted . However, a n o th e r y ear went by b e fo re  th e  German de­

c is io n  to  deny a p p l i c a b i l i t y  o f  th e  P a n c ro ft t r e a t i e s  to  A lsace-L o rra in e  

was communicated to  th e  Americans in  th e  John Schehr c a se .

M in is te r  Andrew D. W hite may have p re c ip i ta te d  t h i s  d e c is io n  when, 

in  p ro te s t in g  th e  ex p u ls io n  of John Schehr on O ctober 13, 1879, he 

r e f e r r e d  to  th e  c i r c u la r s  o f th e  M in is te rs  o f  J u s t ic e  and o f  th e  I n t e r io r
57

in  su p p o rt o f  h is  a c t io n .  I t  must be  assumed t h a t  W hiteTs c i t in g  th e se  

c i r c u la r s  f i n a l l y  b rough t a German re p ly , because t h i s  case  was n e i th e r  

th e  f i r s t  n o r th e  l a s t  such p r o te s t  which had, to  t h a t  d a te ,  rem ained 

w ith o u t re p ly .

The John Schehr Case (1 8 8 0 ). In  i t s  r e p ly  to  W hite in  th e  Sch eh r

case  on August 5 , 1880 , th e  German F oreign  M in is try  n o t o n ly  denied  th e

a p p l i c a b i l i t y  o f  th e  n a tu r a l iz a t io n  t r e a t i e s  to  A lsac e -L o rra in e , b u t

a ls o  a s s e r te d  t h a t  Schehr was s t i l l  a German s u b je c t .  This assum ption

was based  on th e  f a c t ,  a s  s ta te d  by th e  F oreign  M in is try , t h a t  Schehr

had n e i th e r  rece iv ed  a d isch a rg e  from German a l le g ia n c e ,  n o r had he been

a b se n t th e  te n  y ea rs  supposed ly  re q u ire d  f o r  lo s s  o f  c i t iz e n s h ip  under 
58

German law . F ive s im ila r  r e f u s a l s ,  d e liv e re d  by th e  F oreign  M in is try

57
L e t te r ,  W hite to  von P h i l ip s b o m , O ctober 13 , 1879, in c lo s u re  to  l e t t e r ,  
W hite to  E v a r ts , September 1 , 1880, F . R. 1880. p . 443.

58
L e t te r ,  von Hohenlohe to  W hite, August 5 , 1880, in c lo s u re  to  i b i d . ,  
p . 444. Only p a r t  o f  W hiteTs l e t t e r  to  E v arts  was p r in te d ,  th e  p a r t  
o m itted  co n ta in ed  th e  fo llo w in g  passage: " I  th in k  th a t  th e  Government and 
peop le  a re  more th an  s e n s i t iv e  in  reg a rd  to  A ls a c e -L o rra in e .. . .The A lsace- 
L o rra in e  q u e s tio n  crops up every  day  o r  two in  p u b lic  jo u rn a ls ."
MS D isp a tch es , Germany, M-44, r e e l  n o . 45 .
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59
du rin g  September and O ctober, 1880, were a l l  based on th e  same re a so n in g .

In  h is  r e p ly  to  th e  F oreign  M in is try  r e fu t in g  th e  Schehr d e c is io n ,

W hite c i t e d  n in e  p rev ious d e c is io n s .  S ix  o u t o f  n in e  had been fa v o ra b le

—seem ingly  o r o u t r ig h t ly  on th e  b a s is  o f  th e  1868 t r e a t i e s .  W hite p o in ted

o u t t h a t  none o f th e  men invo lved  had been a b se n t from A lsace-L o rra in e  th e
60

supposed ly  re q u ire d  te n  y e a r s .  According to  W hite, th e  one case  which

re c e iv e d  an u n favo rab le  d e c is io n , t h a t  o f  August M£Ly, seemed to  fu rn ish

th e  co n c lu s iv e  p ro o f t h a t  th e  t r e a t i e s  d id  ap p ly  to  A lsace -L o rra in e , A

l e t t e r  s e n t  to  M41y by th e  K re is d ire k to r  o f  Saarburg had s ta te d  " th a t  th e

t r e a t y  concluded between Germany and America on th e  22nd o f February , 1868,

a p p lie s  a ls o  to  a l l  persons em ig ra tin g  to  America and re tu rn in g  thence  who
6 l

were b o ra  in  A lsac e -L o rra in e ,"  W hite urged th e  F oreign  M in is try  to  r e ­

c o n s id e r  and to  ap p ly  t h i s  t r e a t y  to  th e  e lev en  cases th en  pending b e fo re  
62

i t .

I t  appears as  i f  th e  case  o f John Schehr had been used by Germany to

t e s t  th e  American p o s i t io n  on th e  t r e a t i e s .  A ccording to  h is  own r e p o r t ,

W hite was c a l le d  to  an in te rv ie w  w ith  Count F r ie d r ic h  Wilhelm zu Limburg- 
63S tirum  on September 21, 1880 in  o rd e r to  d isc u ss  th e  A lsace-L orra ine

59
A ll c i te d  in  l e t t e r ,  W hite to  B la in e , June 1 , 1881, F . R . 1881. p ,  472: 
M ichael Pacquet (Septem ber 26, 1880), th e  b ro th e rs  Hess (Septem ber 29, 
1880), Joseph Lauber (O ctober 10 , 1880), N.V. G ab rie l (O ctober 12, 1880),

60
L e t te r  W hite to  von Hohenlohe, August 28, 1880, in c lo su re  to  l e t t e r ,
W hite to  E v a r ts , September 1 ,  1880, F . R . 1880. p . 445.

61
Quoted in  i b i d . ,  p , 446.

62 
I b id . .  p . **47.

63
H o ls te in  P a p e rs . I ,  Memoirs and P o l i t i c a l  O b serv a tio n s , p . 6 5 . H o ls te in , 
in  speaking  o f th e  p e rio d  a f t e r  Septem ber, 1880, s a id :  "Bismarck*s cho ice  
f e l l  on S t i ru m .. . .S t i ru m  had no id ea  what h is  o f f i c i a l  d u tie s  e n t a i l e d . . . .  
In  th e  P o l i t i c a l  D iv is io n  t h i s  ta s k  th e re fo re  f e l l  to  me."
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q u e s tio n . He was to ld  t h a t  w h ile  th e  "German government rem ain f u l l y  of

o f  th e  o p in io n  t h a t  th e  t r e a t i e s  o f  1868 do n o t ap p ly , b u t t h a t  th e

Government i s  ready  to  e n te r  in to  n e g o tia tio n s  reg a rd in g  an a d d i t io n a l
6 b

t r e a t y  f o r  A lsac e -L o rra in e . L im burg-Stirum  had added a t  th e  tim e t h a t ,  

a s  th e  U nited S ta te s  d e riv ed  th e  c h ie f  advantages from th e se  t r e a t i e s ,
65

th e  p ro p o sa l f o r  such n e g o tia t io n s  should  come from A m erica.

W hite r e a l iz e d  th a t  th e  change in  German p o l ic y  w ith  reg a rd  to  t r e a t y  

a p p l i c a b i l i t y  in  A lsace -L o rra in e  was im p o rtan t. Y et, he o n ly  re p o rte d  

on th e  Schehr case  th re e  weeks a f t e r  re c e iv in g  th e  F oreign  M in is try  

l e t t e r .  I t  was o n ly  a f t e r  h is  in te rv ie w  w ith  Lim burg-Stirum  th a t  he 

decided  to  ask  f o r  f u r th e r  in s t r u c t io n s  from W ashington. This p e rio d  

between th e  Schehr d e c is io n  and th e  f i n a l  im plem entation  o f  th e  new 

p o lic y  tow ard American c i t iz e n s  from A lsace -L o rra in e  seems to  have been 

a c r u c ia l  one. P ro b ab ly , th e  Germans expected  a prom pter and more v io le n t  

American r e a c t io n  to  t h i s  move. When t h i s  r e a c t io n  d id  n o t come w ith in  

s ix  weeks, th e y  c o r r e c t ly  concluded th a t  th e  U nited S ta te s  would n o t oppose 

t h i s  new p o l ic y  v e ry  s tre n u o u s ly , and t h a t  Germany could go ahead and 

implement i t  f u r th e r .

R is in g  German M il i ta ry  O pposition  to  E m igration  and N a tu ra l iz a t io n

The demands f o r  r e c r u i t s  f o r  th e  m i l i t a r y  s e rv ic e s , r i s i n g  from

y e a r  to  y e a r , p re sen te d  a n o th e r  problem . W hile th e re  may have been an 
_

L e t te r ,  W hite to  E v a r ts , September 21, 1880, F . R. 1880. p . **48.
65

Ibid.
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66
a c tu a l  su rp lu s  o f  young men a v a i la b le  f o r  m i l i t a r y  s e r v ic e ,  th e  

m i l i t a r y  a u th o r i t i e s  looked upon em igrants w ith  in c re a s in g  d is f a v o r .

This was e s p e c ia l ly  t r u e  reg a rd in g  em igrants who l e f t  J u s t  b e fo re  be­

coming l i a b l e  to  such d u ty , and th en  re tu rn e d  home—a t  l e a s t  on a le n g th y  

v i s i t —s h o r t ly  a f t e r  n a tu r a l iz a t io n  in  America. M in is te r  Andrew D. W hite 

re p o r te d  t h i s  to  W ashington in  1880:

The g re a t  em ig ra tio n  o f ab le -b o d ied  men to  America has p ro b ab ly  
g iven  th e  Government some app rehension , and i t  i s  c e r t a in ly  
i r r i t a t i n g  th e  p easan ts  rem aining under th e  German f l a g ,  th e  
l a t t e r  co n s id e rin g  em ig ra tio n  in  th e  case  o f  t h e i r  form er a s ­
s o c ia te s  who r e tu rn  to  Germany an evasio n  o f  d u ty  in  bo th  
c o u n t r ie s .67

The lo c a l  German a u th o r i t i e s ,  e s p e c ia l ly ,  o b jec ted  to  th e  p resen ce  of 

n a tu ra l iz e d  Americans in  t h e i r  m id s t. They saw them as  "bad examples" 

to  th e  l o c a l  youths in  t h a t  th e y  m ight encourage them to  fo llo w  t h e i r  

example and em ig ra te  to  A m erica. Thus, th e  r i s i n g  t i d e  o f  em ig ra tio n  to  

America alarm ed th e  German government in  t h a t  i t  th re a te n e d  th e  manpower 

sup p ly  f o r  a g r ic u l tu r e ,  in d u s try , and f o r  th e  m i l i t a r y  s e r v ic e s .  To t h i s  

may be added th e  la c k  o f su ccess  o f G erm anization e f f o r t s  in  bo th  A lsace- 

L o rra in e  and Sch le sw ig -H o ls te in . These f a c to r s  combined, in  1880, to  

b rin g  abou t th e  p o l ic y  change w ith  reg a rd  to  th e  n a tu r a l iz a t io n  t r e a t i e s .

66
The Hew-Yorker S ta a ts z e i tu n g . August 8 , 1879, re p o rte d  th e  number o f 
r e c r u i t s  a s  fo llo w s : 1875-76: 139,855; 1876-77: 140,197; 1877-78: 142 ,937 . 
Presum ably, th e se  were th e  number o f  men a c tu a l ly  c a l le d  up in  each y e a r .

67
C o n fid e n tia l p a r t  o f  l e t t e r .  W hite to  E v a r ts , September 1 ,  1880,
MS D isp a tch es , Germany, M-44, r e e l  no0 45.
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P ersonnel Changes in  th e  German F oreign  M in is try . F in a l German

p o lic y  d e c is io n s  were a t  a l l  tim es made by B ism arck, who k ep t a c lo se

eye on ev ery  departm ent in  th e  governm ent, e s p e c ia l ly  on th e  F oreign

M in is try . The i l l n e s s  and d ea th  o f  S e c re ta ry  o f S ta te  f o r  F oreign

A ffa ir s  Bernhard von Billow gave Bismarck a chance to  implement h is

p o l ic y  change toward th e  n a tu r a l iz a t io n  t r e a t i e s  in  such a way th a t

i t s  t r u e  im p lic a tio n  cou ld  be hidden behind a  sc ree n  o f p e rso n n e l changes.

That i s ,  th e  d i r e c t io n  and f u l l  scope o f  t h i s  change was masked by o th e r ,

seem ingly  u n re la te d , changes. The p e r s o n a l i ty  o f  Bism arck su g g ests  th a t

t h i s  was d e l ib e r a te  on h is  p a r t .  During th e  i l l n e s s  and a f t e r  th e  d ea th

o f  Billow, Bismarck " t r i e d  ou t"  a number o f men in  th e  F ore ign  M in is try

by  a p p o in tin g  them A cting S e c re ta r ie s  f o r  v a ry in g  p e rio d s  o f tim e . White

commented on t h i s  in  1880:

In  a d d it io n  to  th e  d i f f i c u l t i e s  in  A lsac e -L o rra in e , I  f e l t  bound 
to  make allow ances f o r  an o th e r cause o f d e la y , namely th e  many 
changes which have tak en  p la ce  in  th e  fo re ig n  o f f ic e  s in c e  my 
a r r i v a l .  As you a re  aw are, a f t e r  th e  d ea th  o f  Mr. von Billow, th e  
d u t ie s  o f  th e  m in is try  were sometimes d isch a rg ed  by  Mr, von 
P h ilip sb o rn  and sometimes by Mr, von Radow itz; b u t th ey  were 
f i n a l l y  t r a n s f e r r e d  to  P r in c e  von H o h e n lo h e -S c h illin g flirs t , who, 
though am bassador in  P a r i s ,  i s  now a lso  m in is te r  o f  fo re ig n  
a f f a i r s  ad in te r im . 68

Fewer th a n  th re e  weeks a f t e r  th e  d a te  o f  t h i s  l e t t e r ,  W hite re p o rte d  th a t

H o h e n lo h e -S c h illin g flirs t had been rep laced  by Lim burg-Stirum , He added
69

Count P au l von H a tz fe ld t  was a ls o  being  m entioned f o r  th e  p o s t .

68
P u b lish ed  p a r t  o f l e t t e r ,  W hite to  E v a r ts , September 1 , 1880, F . R. 1880. 
P . *442.

69
L e t t e r ,  W hite to  E v a rts , September 21, 1880, F . R . 1880. p .  448. 
According to  F r ie d r ic h  von H o ls te in , L im burg-Stirum  h e ld  th e  job  lo n g e r  
th a n  i n i t i a l l y  p lanned , because H o h e n lo h e -S c h illin g flirs t c o n tra c te d  
typhus and never re tu rn e d  to  h is  jo b . See H o ls te in  P a p e rs . I I ,  Memoirs 
and P o l i t i c a l  O b serv a tio n s , p . 65.
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This c o n sta n t r o ta t io n  o f  p e rso n n e l in  th e  German F oreign  M in is try  

could  and d id  g iv e 1 th e  Americans th e  im pression  th a t  t h i s  was th e  cause 

o f  th e  c o n f l ic t in g  d e c is io n s  rendered  in  in d iv id u a l  c a s e s . The Americans 

a p p a re n tly  assumed th a t  each o f f i c i a l  in  q u e s tio n  was e i t h e r  u n fa m ilia r  

w ith  th e  t r e a t y  term s o r , w ith  o th e r  d e c is io n s  p re v io u s ly  rendered  in  

s im i la r  c a s e s . They m ight a ls o  have assumed changing p o in ts  o f v iew s, 

s im i la r  to  th e  p a t te r n  o f change in  America w ith  each new a d m in is tra t io n .

In  f a c t ,  some of th e  men who were appo in ted  A cting S e c re ta r ie s  o f  S ta te  

a f t e r  Billow’s d ea th  had a lre a d y  served  in  t h a t  c a p a c ity  du rin g  h is  f r e ­

quen t i l l n e s s e s .  These men had n o t a c te d  on t h e i r  own i n i t i a t i v e  th en

o r l a t e r .  Bismarck had c e r ta in ly  in s tru c te d  them reg a rd in g  h is  own
70

w ishes w ith  r e s p e c t  to  d e c is io n s  to  be ren d e red .

The e r r a t i c  and o f te n  c o n f l ic t in g  d e c is io n s  in  A lsace-L o rra in e  cases 

may have served  a d e l ib e r a te  purpose: to  h in t  to  th e  Americans th a t  th e  

German claim  o f  n o n -a p p l ic a b i l i ty  o f  th e  n a tu r a l iz a t io n  t r e a t i e s  to  A lsace- 

L o rra in e  was n o t ir r e v o c a b le . By c o n t r a s t ,  th e  Americans may have in ­

te r p r e te d  them to  mean th a t  t h e i r  own p o in t  o f  view on th i s  m a tte r—th a t  

th e  t r e a t i e s  d id  ap p ly —might y e t  p r e v a i l .  As a r e s u l t ,  th e  o p p o rtu n ity  

f o r  opening n e g o tia tio n s  a t  t h i s  tim e was m issed and, w orse y e t ,  no c le a r  

s ta tem e n t reg a rd in g  th e  new German p o s i t io n  on th e  t r e a t i e s  as a whole

was o b ta in e d ._
I b i d . ,  p . 62 . H o ls te in  claim ed th a t  th e  V ortragende R ate in  th e  F oreign  
M in is try  a t  th a t  tim e re p o rte d  d i r e c t l y  to  Bism arck, and rece iv ed  t h e i r  
in s t r u c t io n s  from him p e rs o n a lly .
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P ro g re ss iv e  N u l l i f ic a t io n  o f  th e  T re a tie s

S ilen c e  on th e  P re c is e  Age o f M il i ta ry  L i a b i l i t y .  One o f th e  

g re a t  d i f f i c u l t i e s  w ith  th e  t r e a t i e s —w ith  th e  ex cep tio n  o f  th e  ones 

w ith  Baden and W uerttem berg, which bo th  s p e c if ie d  p r e c is e ly  when emi­

g ra t io n  became p u n ish ab le—was th e  la c k  o f p re c is io n  as to  when emi­

g ra t io n  became fo rb id d e n . T e c h n ic a lly , th e  im p lic a tio n  was t h a t ,  u n t i l  

a c tu a l ly  c a l le d  up, a young man was f r e e  to  e m ig ra te . In  p r a c t i c e ,  and 

as tim e went on, th e  Germans co n stru ed  th e  t r e a t i e s  in  such a way th a t  

any em ig ra tio n  by a male under th e  age o f f o r ty  was s u sp e c t. This in ­

t e r p r e ta t io n  was c l e a r ly  in  c o n tra v en tio n  o f  a r t i c l e s  I ,  I I  and IV o f 

th e  t r e a t i e s .  However, th e  emphasis must be p laced  on a r t i c l e  I I ,  

accord ing  to  which even u n au th o rized  em ig ra tion  was n o t p e r  se  to  p rov ide  

a reason  f o r  punishm ent upon r e tu r n .

In  most c a s e s , i f  th e  U nited S ta te s  le g a t io n  in te rv e n e d , th e  imposed 

f in e s  were e v e n tu a lly  re tu rn e d  and , in  th e  case  o f  a r r e s t ,  th e  men were 

f i n a l l y  re le a s e d , bu t o n ly  to  be ex p e lled  im m ediate ly . In  German e y es , 

th e se  men were g u i l t y  o f  a crim es t h a t  o f  evasion  o f m i l i t a r y  d u ty , and 

th e y  were p u b l ic ly  h u m ilia ted  upon t h e i r  r e tu r n ,  even i f  th e  f in e  th a t  

f in e  had to  be re tu rn e d  and th e  judgment was l a t e r  v o id ed . I t  was hoped 

th a t  th e  p u b lic  d isg ra c e  would se rv e  as a d e te r r e n t  to  o th e rs  who m ight 

want to  fo llow  t h e i r  example and em ig ra te .

By th e  e a r ly  1880*s, th e  m a jo r ity  o f cases re q u ire d  le g a t io n  i n t e r ­

v en tio n  to  o b ta in  adherence to  th e  t r e a t i e s .  In  an 1882 l e t t e r  t r a n s ­

m itt in g  th e  annual m i l i t a r y  case  r e p o r t ,  M in is te r  Aaron A. S a rg en t no ted  

th a t  th e se  cases d id  n o t d e p ic t  th e  t r u e  workload o f th e  l e g a t io n .  He
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claim ed th a t  many more cases o f  th re a te n e d  o r  fe a re d  o p p ressio n  on th e  

p a r t  o f lo c a l  a u th o r i t i e s  were b rough t to  th e  a t t e n t io n  o f th e  le g a t io n ,  

b u t th a t :

. . .a d v e r s e  a c t io n  i s  o f te n  a v e r te d  by c e r t i f i e d  cop ies  o f  th e  
t r e a t y  o f  1868, and o f  th e  c i r c u l a r  o f th e  m in is te r  o f j u s t i c e ,  
e n jo in in g  on lo c a l  a u th o r i t i e s  observance of th e  t r e a t y  r ig h t s  
o f  n a tu ra l iz e d  Am ericans. These papers th e  le g a t io n  fu rn ish e s ;  
and th e y  do e x c e lle n t  work in  a d v is in g  th e  lo c a l  a u th o r i t i e s  
o f t h e i r  d u ty  in  th e  p r e m is e s .^

I t  i s  s tra n g e  th a t  th e  American le g a t io n  should  have to  ad v ise  lo c a l

German a u th o r i t i e s  o f  t h e i r  d u t i e s .  I t  would seem th a t  t h i s  shou ld  have

been th e  ta sk  o f th e  B e r lin  c e n t r a l  governm ent, as i t  concerned agencies

under i t s  ju r i s d ic t io n  and no t under th a t  o f  th e  American le g a t io n .

A c tu a lly , by 1882, v e ry  few male em igrants o f  m i l i t a r y  age were

allow ed to  s ta y  th e  f u l l  two y ears  s t ip u la te d  by a r t i c l e  IV o f fo u r  o f
72

th e  f iv e  n a tu r a l iz a t io n  t r e a t i e s .  In  j u s t  th re e  y e a r s , th e  la c k  o f

v ig i la n c e  and f o r c e f u l  rem onstrances a g a in s t  t r e a t y  v io la t io n s  on th e

p a r t  o f th e  Americans had allow ed th e  Germans to  l im i t  th e  r ig h t  o f

so jo u rn  c o n s id e ra b ly . S a rg e n t, in  a c o n f id e n t ia l  l e t t e r  to  W ashington,

gave th i s  e x p lan a tio n  o f th e  German a c t io n :

Germany i s  so ex ceed in g ly  m i l i t a r y  in  a l l  i t s  ten d en c ie s  t h a t  a l l ,  
o r  m ost, p ro p o s itio n s  a re  judged from a m i l i t a r y  s ta n d p o in t, both  
by th e  Government and by th e  p eo p le . This em igra tion  and expa­
t r i a t i o n  q u e s tio n  saps d i r e c t l y  th e  m i l i t a r y  fo rc e  o f  th e  Empire; 
f o r  th e  most v igorous men e m ig ra te . T h e ir names a re  c a l l e d ,  when

71
L e t t e r ,  S argen t to  F re lin g h u y sen , O ctober 9 , 1882, F . R. 1882. p . 186.

72
R eport on M il i ta ry  c a s e s , in c lo s u re  to  i b i d . ,  pp . 186-191. Of 22 cases 
re p o r te d , o n ly  th re e  had been a llow ed to  s ta y  two y e a rs , b e fo re  being 
faced  w ith  ex p u ls io n  o r  German m i l i t a r y  s e r v ic e .  The th re e  who were 
allow ed to  rem ain could  dem onstra te  s p e c ia l  fam ily  c ircu m stan ces .



169

th e  p e rio d  a r r iv e s  f o r  s e r v ic e ,  and th e re  i s  no re sp o n se . The 
law  imposes a f in e  in  cases where th e re  i s  f a i l u r e  to  a p p ea r.
The youth  i s  in  A m e ric a ,,. »He r e tu r n s ,  p e rh ap s , and appears  in  
h is  n a t iv e  v i l l a g e ,  and i s  a r r e s t e d .  Then comes a c la im  f o r  h is  
r e le a s e  as  an American. His r e le a s e  i s  com pelled, th e  f in e  has 
to  be taken  o f f , , . f o r  two y ears  he walks about h is  home, th e  
o b je c t  o f  envy, p e rh ap s , o f  th e  youth  o f h is  a g e .73

This s ta tem e n t was a c tu a l ly  a m is re p re se n ta tio n . Three days b e fo re

he w ro te  t h i s  l e t t e r ,  S argen t had tra n s m itte d  th e  annual m i l i t a r y  r e p o r t .

A ccording to  t h i s  r e p o r t ,  o n ly  th re e  cases o u t o f  tw enty-tw o had been

a llow ed to  s ta y  two y e a rs , and t h i s  o n ly  because o f s p e c ia l  c ircu m stan ces .

The S e c re ta ry  o f S ta te ,  who saw t h i s  r e p o r t ,  d id  n o t in s t r u c t  th e  American

m in is te r  to  p r o te s t  th e  German narrow ing o f  th e  t r e a t i e s .  The Germans,

a f t e r  w hat th e y  must have co n sid ered  a reaso n ab le  t e s t  p e rio d  —abou t

th re e  y e a rs—must have come to  th e  co n c lu sio n  th a t  th e  Americans had t a c i t l y

concurred  in  t h e i r  narrow ing of th e  scope o f  the t r e a t i e s .

The W illiam  B rinck and Louis Lewin Cases (1881-82 ). The fo llo w in g

two cases  w i l l  show th a t  M in is te r  Aaron A. S a rg e n t 's  l e t t e r ,  quoted above,

d id  n o t p re se n t a t r u e  p ic tu re  o f  th e  t r e a ty  s i t u a t i o n .  W illiam  B rinck ,

b om  in  1858 n e a r D lisseld.orf, em igrated  to  th e  U nited S ta te s  in  1872 w ith

h is  m other in  o rd e r to  jo in  h is  f a th e r  who had l e a f t  Germany a y e a r e a r l i e r .

W illiam  was n a tu ra l iz e d  in  th e  U nited S ta te s  in  18?6 as  a m inor when h is

f a th e r  a cq u ired  American c i t i z e n s h ip .  He re tu rn e d  to  Germany, to g e th e r

73
C o n fid e n tia l l e t t e r ,  S a rg en t to  F re lin g h u y sen , October 12, 1882,
MS D isp a tch es , Germany, M-*j4 ,  r e e l  n o , 50*

74
M il i ta ry  case  r e p o r t ,  in c lo su re  to  l e t t e r ,  S argen t to  F re lin g h u y sen , 
O ctober 9 , 1882, F . R . 1882. pp , 186-191. This r e p o r t  covered th e  
p e rio d  from June 30» 1881 to  September 1 , 1882, a fourteen-m onth  
p e r io d .
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75
w ith  h is  f a th e r ,  f o r  a few w eeks' v i s i t  in  1881, W illiam  was a r r e s te d

a lm ost im m ediately upon h is  a r r i v a l  in  Germany by th e  lo c a l  a u th o r i t i e s ,

and h u rr ie d  o f f  to  Cologne, where he was f o r c ib ly  e n ro lle d  in  th e  lo c a l

in f a n t r y  reg im en t. The American c o n su la te  in  Barmen inform ed th e  le g a t io n

in  B e r lin  o f  th e  c a se , who, in  tu r n ,  in te rv en ed  on B rin c k 's  b e h a lf .  He

was re le a s e d  w ith in  th re e  w eeks, and th e  le g a t io n  tho u g h t th e  case  ended,

Eut i t  was inform ed by th e  lo c a l  co n su la te  t h a t ,  on J u ly  28, 1881, fo u r

weeks a f t e r  B rin c k 's  r e le a s e ,  a f in e  had been imposed upon him. F u r th e r

in te rv e n tio n  fo llo w ed , and on September 3* 1881, a f t e r  an o th e r s ix  weeks
76

o f correspondence, th e  f in e  was an n u lled  and re tu rn e d ,
77

The case  a t t r a c t e d  w ide a t t e n t io n  in  th e  Ge rman-American p re s s .

I t  even drew a le n g th y  comment from The New York Times. This f a c t ,  t o ­

g e th e r  w ith  fo r c e f u l  in te rv e n t io n  by Brinck*s Congressman and one S en a to r 

from h is  n a tiv e  s t a t e ,  seems to  have exped ited  fa v o ra b le  tre a tm e n t o f  th e  

c a se . The Times c a l le d  th e  German a c tio n  in  th e  B rinck case  "an aggravated

case  o f  a r b i t r a r y  in te r fe re n c e  o f  th e  German Government w ith  th e  r ig h t s  o f
78

n a tu ra l iz e d  American c i t i z e n s ,"  The New-Yorker S ta a ts z e itu n g  gave, p e r­

h aps, th e  b e s t  p ic tu re  o f  th e  Ge rman a t t i t u d e :

75
I b i d . ,  p . 187.
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I b id .
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To c i t e  a few: th e  case  was re p o r te d  in  th e  New-Yorker S ta a ts z e i tu n g . 
J u ly  7 , 1881; th e  C in c in n a ti  V olksfreund . J u ly  22, 1881; th e  
W ashingtoner J o u rn a l . J u ly  18, 1881.
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The New York Times. J u ly  7 , 1881. The Times re p o rte d  t h a t  Congressman 
Buck and S en a to r Hawley, bo th  from C o n n ec ticu t, had w r i t te n  s e p a ra te  
l e t t e r s  in  th e  m a tte r  to  th e  S e c re ta ry  of S ta te .
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The Brinck case  i s  one o f th o se  which a re  e s p e c ia l ly  s u i te d  f o r  
cu rin g  th e  German-Americans o f t h e i r  lo v e  o f  the  lan d  o f  t h e i r  
b i r t h  and to  d .eteir. them from v i s i t i n g  i t .  But t h i s  seems to  be 
th e  t r u e  purpose o f  th e  German a u th o r i t i e s .  The low er b u re a u c ra ts  
look  upon ev ery  German-American w ith  fe ro c io u s  d i s l i k e ,  on th e  one 
hand because th e y  cannot g e t him in to  t h e i r  power; and on th e  o th e r
hand because th ey  sm ell an in d iv id u a l in  each and every  one o f them
who m ight make propaganda to  f u r th e r  in c re a s e  th e  number o f Germans 
who m ight th e n  escape th e  power o f th e se  b u re a u c ra ts  and m a r t in e ts .79

80
B rinck had serv ed  fo u r  y ea rs  in  th e  C o n n ec ticu t N a tio n a l Guard. He 

had , th e re fo re ,  occasio n  to  compare th e  two m i l i t a r y  sy stem s. He p robab ly  

d id  th e  Germans more harm back in  America th rough adverse  propaganda th an  

he might have, had he n o t been fo rce d  in to  th e  German army. No e x p lan a tio n

was g iven  by the  Germans, by th e  le g a t io n ,  o r by th e  Departm ent o f  S ta te

as to  why Brinck had been f in e d  a f t e r  h is  r e le a s e .  I t  can on ly  be surm ised 

th a t  th e  Germans wanted to  have a le g a l  reaso n  to  r e - a r r e s t  o r  ex p el him, 

should  he be bold  enough to  r e tu r n  l a t e r  f o r  a n o th e r v i s i t .

The Brinck a f f a i r  was a c le a r  case  o f harassm ent as th e re  was n o t th e  

s l i g h t e s t  h in t  o r su sp ic io n  th a t  th e  man m ight have wished to  s ta y  in  Ger­

many perm anently . B rinck was employed by a C onnecticu t s i l k  m anufactu rer

a s  a s k i l le d  d y e r . His own firm  a le r te d  bo th  th e  Congressman and a S en a to r 
81

on h is  b e h a lf .  He had been a boy o f fo u r te e n  a t  th e  tim e o f e m ig ra tio n . 

His f a th e r  had been f i f t y ,  and had , presum ably , served  h is  German m i l i t a r y  

d u ty  te rm . No bad f a i t h  o r  d r a f t  evasion  can be d e te c te d  in  h is  a c t s .  

B rinck was c le a r ly  th e  ty p e  o f em igrant th e  B ancro ft n a tu r a l iz a t io n  t r e a -

79
New-Yorker S ta a ts z e i tu n g . J u ly  7» 1881.

80
Ibid.

81
Ibid.



172

t i e s  had been n e g o tia te d  to  p r o te c t .  Yet* t h i s  case  g ra p h ic a l ly  i l l u s ­

t r a t e s  how c a v a l ie r ly  th e  lo c a l  German a u th o r i t i e s  were a b le  to  t r e a t  

n a tu ra l iz e d  American c i t iz e n s  by 1881, in  v io la t io n  o f both  th e  s p i r i t  

and th e  l e t t e r  o f  th e  1868 t r e a t i e s .

The y ears  1881-82 marked th e  a l l - t im e  peak o f German em ig ra tio n  to

th e  U nited S ta te s ,  and Germans o f a l l  c la s s e s  were p e rtu rb ed  by th i s

exodus. The Uew York Times, in  commenting on t h i s  re co rd  German im m igration ,

a sc r ib e d  i t  to  th e  m ise rab le  c o n d itio n s  o f German la b o re rs  and a r t i s a n s  a t

home. The paper f u r th e r  claim ed th a t  t h i s  was th e  p r ic e  t h a t  th e  Germans

were now paying f o r  t h e i r  1870-71 trium phs and f o r  Bism arck’ s experim ents
82

in  p o l i t i c a l  economy.

A nother c a s e , tak en  from th e  1881-82 m i l i t a r y  case  r e p o r t ,  i l l u s t r a t e s  

th e  r i s in g  o p p o s itio n  on th e  p a r t  o f Ge rman lo c a l  a u th o r i t i e s  to  com pliance 

w ith  th e  n a tu r a l iz a t io n  t r e a ty  te rm s . Louis Lewin c a l le d  in  person  a t  the  

B e r lin  le g a t io n  to  p re s e n t  h is  problem . He had been bom  in  P ru ss ia  in  

1856, em igrated  to  th e  U nited S ta te s  a t  th e  age o f seven teen  in  1873, and 

had been n a tu ra l iz e d  th e re  in  1882. He re tu rn e d  to  Germany on a v i s i t  in  

May, 1882. On J u ly  1 ^ , 1882, he was inform ed by th e  lo c a l  a u th o r i t ie s  t h a t  

he had e i t h e r  to  pay th e  f in e  o f  150 marks o r  fa c e  im prisonm ent. Upon h is  

p r o te s t  t h a t  he was an American c i t i z e n  and, th e r e f o r e ,  p ro te c te d  by  th e  

n a tu r a l iz a t io n  t r e a t i e s ,  th e  lo c a l  m a g is tra te  accep ted  s e c u r i ty  f o r  h is  

r e le a s e .  The le g a t io n  adv ised  him to  r e tu rn  and to  show th e  lo c a l  a u th o r-  

r i t i e s  th e  d ecree s  im plem enting th e  t r e a t i e s  which th e y  fu rn ish e d . Lewin

82
The New York Times. June 15, 1881.
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'  th a n  re tu rn e d  to  Wreschen and , in  th e  words o f  th e  le g a t io n :

T his co u rse  having been pursued by Lewin, b u t w ith o u t any 
good e f f e c t ,  th e  lo c a l  lan d  c o u r t  Judge rem arking t h a t  th e  
law  had been changed, and th a t  he would is su e  a w arran t 
( S te c k b r ie f ) to  a r r e s t  Lewin, i f  he were n o t found when
w an ted ,^3

Lewin ag a in  appealed  to  th e  le g a t io n  f o r  h e lp , w hich, in  tu e m  i n t e r ­

ceded w ith  th e  German F oreign  M in is try , However, d e s p i te  t h i s  in te rv e n t io n ,  

Lewin th o u g h t i t  a d v isa b le  to  r e tu rn  to  th e  U nited S ta te s  e a r l i e r  th an  he 

had planned r a th e r  th an  rem ain and ta k e  h is  chances w ith  th e  lo c a l  au th o r­

i t i e s .  The f in e  was e v e n tu a lly  re tu rn e d  to  him in  Am erica, and th e

le g a t io n —as custom ary in  such c a se s—clo sed  th e  f i l e  w ith  th e  n o ta t io n
8^

" in te rv e n t io n  s u c c e s s fu l ,"

The Lewin case  shows th e  freedom w ith  which th e  lo c a l  a u th o r i t i e s  

were p e rm itte d  to  v io la te  th e  n a tu r a l iz a t io n  t r e a t i e s .  I t  a ls o  demon­

s t r a t e s  t h a t  th e  German methods were s u c c e s s fu l .  Lewin c u t s h o r t  h is  

v i s i t  home and, th e re fo re  served  German purposes by removing h im se lf 

so a s  to  avo id  se rv in g  as  an example f o r  o th e rs  who m ight w ish to  emi­

g ra te  and r e tu r n .  The su sp ic io n  a r i s e s  th a t  th e se  " lo c a l  in te r p r e ta t io n s "  

o f th e  t r e a t i e s  w ere, in  f a c t ,  c e n t r a l l y  in s p ire d —perhaps by th e  M in is try  

o f  th e  I n t e r i o r .  In  1882, com pliance w ith  th e  t r e a t i e s ,  t h a t  i s ,  token  

com pliance in  th e  form o f a few m onths1 v i s i t ,  could  s t i l l  be o b ta in ed  

th rough  fo r c e fu l  le g a t io n  in te rv e n t io n .  W ithin  a few y e a r s ,  th e  p ra c t ic e  

o f  w ho lesa le  ex p u ls io n  was in tro d u ced  as  a means o f  h in d e rin g  th e  re tu rn  

83
M il i ta r y  Case R eport, undated , in c lo s u re  to  l e t t e r ,  S a rg en t to  
F re lin g h u y sen , O ctober 9 , 1882, F . R. 1882. p , 192.

m
Ibid.
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o f n a tu ra l iz e d  Americans o f  m i l i t a r y  a g e . They w ere, by th e n , allow ed 

o n ly  a few w eeks' so jo u rn . Such a s h o r t  s ta y  was a lu x u ry  v e ry  few 

German-Americans could  a f f o r d .  The Germans were c e r ta in ly  aware o f  t h i s  

f a c t  and used i t  a s  a means o f  n u l l i f y in g  th e  p r in c ip a l  b e n e f i ts  d e riv ed  

from th e  n a tu r a l iz a t io n  t r e a t i e s  by n a tu ra l iz e d  Am ericans.

A nother A ttack  on N ative-B orn Americans

In  1882, in c re a s in g ly  s u c c e s s fu l in  r e s t r i c t i n g  th e  German-born 

A m ericans' r ig h t  o f  so jo u rn  upon r e tu r n ,  th e  German government sought 

to  l im i t  t h a t  o f  a n o th e r c la s s  o f  A m ericans. These w ere th e  young, 

A m erican-born sons o f  such n a tu ra l iz e d  Americans who had re tu rn e d , w ith
85

t h e i r  p a re n ts ,  to  l i v e  perm anently  in  Germany. The B o is s e l ie r  case  

had n o t f u l l y  re so lv ed  th e  d if f e r e n c e  o f  op in ion  between th e  U nited S ta te s  

and Germany on th i s  m a tte r . In  1882, a n o th e r d is p u te  a ro s e , in v o lv in g  

A m erican-born c h ild re n  o f  n a tu ra l iz e d  American c i t i z e n s  who had re tu rn e d  

to  l i v e  perm anently  in  Germany.

The Oppenheimer B ro thers Case (1 8 8 2 ). S h o r tly  a f t e r  th e  German 

re p ly  in  the  B o is s e l ie r  c a se , which had evaded th e  b a s ic  i s s u e ,  a n o th e r 

d is p u te  developed in v o lv in g  th e  c i t iz e n s h ip  o f th e  b ro th e rs  Benny and 

Henry Oppenheimer. In  d is c u s s in g  th e  c a se , M in is te r  Aaron A. S arg en t 

review ed some o f th e  is su e s  which had a r is e n  o u t o f th e  B o is s e l ie r  

c o n tro v e rsy . S a rg e n t, in  c la im ing  American c i t iz e n s h ip  f o r  th e  B o is s e l ie r  

b ro th e rs  had, a t  f i r s t  used both  th e  f a c t  o f t h e i r  American b i r t h  and th e

85
For th e  d e t a i l s  o f  t h i s  c a se , see  p p . 157-161 su p ra .
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subsequent n a tu r a l iz a t io n  o f  t h e i r  f a th e r  to  su p p o rt h is  c o n te n tio n .

The Departm ent o f  S ta te ,  however, a n t ic ip a t in g  fu tu r e  d is p u te s ,  had

g iven  S argen t d i f f e r e n t  in s t r u c t io n s :

I t  i s  p re fe ra b le  in  th e  o p in io n  of th e  Departm ent to  r e s t  th e  
c laim  on th e  n a t iv i t y  o f  th e  c la im a n ts . P lac in g  th e  c i t iz e n s h ip  
on t h i s  ground a t  once, e x p re sses  in  an u n q u a lif ie d  manner the  
in te r p r e ta t io n  g iven  by t h i s  Government to  t h a t  p ro v is io n  o f th e  
C o n s ti tu tio n  which d e c la re s  t h a t  " a l l  persons born o r  n a tu ra l iz e d  
in  th e  U nited S ta te s  and s u b je c t  to  th e  ju r i s d ic t io n  th e r e o f ,  a re  
c i t iz e n s  o f  th e  U nited S t a t e s , "8?

This change o f argument was w is e , because, s h o r t ly  a f t e r  t h i s  p o s i­

t io n  was ta k en , th e  German S e c re ta ry  o f S ta te  f o r  F oreign  A ffa irs  ag ain  

in q u ire d  from S argen t on what b a s is  American c i t iz e n s h ip  had been claim ed 

f o r  th e  B o is s e l ie r  b ro th e rs :  "Count H a tz fe ld t  asks i f  th e se  sons became 

c i t i z e n s  by v i r tu e  o f t h e i r  b i r t h  o f u n n a tu ra liz e d  p a re n ts  in  America, o r
88

by v i r tu e  o f  th e  n a tu r a l iz a t io n  o f th e  f a th e r  subsequent to  t h e i r  b i r t h . "  

S a rg en t th en  claim ed c i t iz e n s h ip  f o r  them on th e  b a s is  o f t h e i r  American 

b i r t h  as he had been in s t ru c te d  to  d o . The B o is s e l ie r  case  was c lo sed  

w ith o u t any German co n cession  to  th e  American p o s i t io n .  As th e  B o is s e l ie r  

b ro th e rs  w ere, a t  th e  tim e , l i v in g  in  th e  U nited S ta te s  n o t in  Germany, 

th e  Germans re fu sed  to  r u le  on a h y p o th e tic a l  c a se .

When th e  d is p u te  over th e  n a t io n a l i ty  o f  th e  Oppenheimer b ro th e rs  

a ro se  s h o r t ly  t h e r e a f t e r ,  S arg en t w rote F re linghuysen :

87
L e t te r ,  F re linghuysen  to  S a rg e n t, May 31 , 1882, MS I n s t r u c t io n s ,  
Germany, M-77* r e e l  no . €8*

88
Q uestion by H a tz fe ld t ,  quoted in  l e t t e r ,  S arg en t to  F re lin g h u y sen , 
June 2k,  1882, MS D isp a tch es , Germany, M-44, r e e l  n o . *1-9.
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Allow me to  say  th a t  I  b e lie v e  Count H a tz f e ld tfs purpose was 
n o t o n ly  a n a tu ra l  d e s ir e  to  o b ta in  an answ er which could  ex­
p la in  th e  Oppenheimer c a se , b u t a ls o  be used by th e  German 
Government in  d is c u s s in g  fu tu r e  c a s e s . I  th e re fo re  endeavored 
to  le a v e  no loop h o les  which m ight p re ju d ic e  succeed ing  c a s e s .89

Benny and Henry Oppenheimer, l i k e  th e  B o is s e l ie r  b ro th e rs  had been bom

in  th e  U nited S ta te s  in  1857 and. 1859, r e s p e c t iv e ly .  They had been

tak en  to  Germany by t h e i r  f a th e r  in  1865 and had re s id e d  th e re  ev er s in c e

t h a t  tim e . On J u ly  1 , 1881, th e  e ld e r  son being  tw en ty -fo u r y ears  o ld

and th e  younger one tw enty-tw o, th e y  were inform ed by th e  F ra n k fu rt

a u th o r i t i e s  t h a t  th e y  could  no lo n g e r  re s id e  in  Germany u n le ss  th ey  be-
90

came German c i t i z e n s  w ith in  fo u r te e n  d ay s .

The f a th e r  then  appealed  to  th e  American le g a t io n  and , a s  a r e s u l t

o f  le g a t io n  in te rv e n t io n ,  a l l  p roceed ings were h a lte d  a g a in s t  the  young 
91

men. However, th e  Germans s t i l l  re fu sed  to  make a fo rm al ru l in g  on 

th e  p r in c ip le  o f th e  m a tte r . I t  was n o t u n t i l  an 188R-85 case  (Revermann) 

t h a t  th e y  f i n a l l y  conceded, to  th e  U nited  S ta te s  government t h a t  such sons 

o f form er Germans, i f  bom  in  th e  U nited S ta te s ,  were to  be considered.
92

n a tiv e -b o rn  American c i t i z e n s  to  whom th e  B ancroft t r e a t i e s  d id  n o t ap p ly .

The Ferdinand Revermann Case (1884-85 ). Two y ears  e lap sed  b e fo re  

a n o th e r , s im i la r ,  co n tro v e rsy  a ro s e .  Henry J .  Revermann had em igrated

89
L e t te r ,  S a rg en t to  F re lin g h u y sen , September 15, 1882, MS D isp a tch es , 
Germany, M-A4, r e e l  n o . ^ 9 . He added: "Of co u rse , every  m i l i t a r y  case 
i s  to  a g r e a te r  o r  l e s s e r  degree an annoyance to  Germany.. .and our 
e x e r tio n s  in  such cases w i l l  be l im ite d  to  sound c o n s id e ra t io n s ."  This 
view  seems—a t  l e a s t  t a c i t l y — to  su p p o rt th e  German p o in t o f v iew .

90
M il i ta ry  Case R eport, in c lo s u re  to  l e t t e r ,  S argen t t o  F re lin g h u y sen , 
O ctober 9 , 1882, F . R . 1882. p . 188 .

91
I b id .

92
M il i ta ry  Case R eport, in c lo s u re , l e t t e r ,  P end le ton  to  Bayard,
November 2, 1885. F. R. 1885. pp. 430-^31.



-177

from Germany to  th e  U nited S ta te s  in  1850, had been n a tu ra l iz e d  th e re

in  1856, and had s tay e d  th e re  co n tin u o u s ly  u n t i l  he re tu rn e d  perm anently

to  Germany in  I 87I .  Ferdinand Revermann, h is  so n , was born  in  N a p e rv ille ,

I l l i n o i s ,  on O ctober 17, I8 6 0 , He re tu rn e d  to  Germany w ith  h is  p a re n ts

in  1871. In  1880, upon a p p l ic a t io n ,  th e  L andrath  in  M ttnster had c e r t i f i e d
93

him a s  an American c i t i z e n ,  and s tru c k  h is  name from th e  m i l i t a r y  r o l l s .

However, s h o r t ly  a f t e r  th a t  tim e , on O ctober 11, 1880, Ferdinand Revermann

was ag a in  summoned b e fo re  th e  L andrath  in  M ttnster "and to ld  t h a t ,  by

o rd e r o f th e  Royal Government a t  M ttnster, he must e i th e r  become n a tu ra l iz e d
94

in  Germany o r le a v e  th e  c o u n try ,"  When Revermann p ro te s te d  t h i s  r u l in g ,  

he was to ld  t h a t  he now had to  a p p ly  f o r  n a tu r a l iz a t io n  w ith in  th re e  days 

o r  be e x p e lle d . He d e c lin e d  to  ap p ly  f o r  German c i t iz e n s h ip  and asked f o r  

an e x ten s io n  o f fo u r ' weeks on th e  ex p u ls io n  o rd e r . He was th e n  inform ed
95

th a t  he had to  le a v e  by November 1 , o r be im prisoned . At t h i s  p o in t  he 

appealed  to  th e  American le g a t io n  f o r  a s s is ta n c e .

As a r e s u l t  o f  le g a t io n  in te rv e n t io n  on h is  b e h a lf ,  th e  Foreign 

M in is try  a p p a re n tly  caused a s ta y  in  th e  ex ecu tio n  o f both  th e  ex p u lsio n  

and a r r e s t  o rd e rs .  However, th e  rec o rd s  y ie ld  no e x p lan a tio n  as  to  why 

th e  case  was a llow ed  to  rem ain in  suspension  f o r  fo u r  y ears  a f t e r  t h a t  

in te rv e n t io n .  On December 24, 1884, th e  Americans f i n a l l y  rece iv ed  th e  

F o re ig n  M in is t ry 's  re p ly :  "conceding th e  c o r re c tn e s s  o f th e  s ta tem en ts

93
I b id . .  p .  430.

94
I b i d .

95



178

of f a c ts  made by th e  le g a t io n  re s p e c tin g  Revermann*s c a se , b u t d e c lin in g
96

to  cause a change to  be made in  th e  m easures tak en  a g a in s t  h im ." Now,

f i n a l l y ,  a f t e r  an in te r v a l  o f  f iv e  y e a rs —s in c e  th e  beg inn ing  o f  th e

B o is s e l ie r  case—th e  Germans decided  to  ru le  t h a t :

I t  was conceded th a t  th e  sons o f  such persons J p a tu r a l i z e d  Americans 
who had resumed t h e i r  German n a t io n a l i ty ^  w ere^.m erican c i t i z e n s , 
and th a t  th e y  could  n o t be made to  perform  m i l i t a r y  s e rv ic e  in  Ger­
many. I n te r n a t io n a l  p r in c ip le s ,  however, p e rm itted  th e  r e f u s a l  to  
such persons o f so jo u rn  in  Germany, and th e  adop tion  o f measures 
a g a in s t  them, as  soon as  such a cou rse  should  seem r e q u i s i t e  in  
th e  i n t e r e s t  of p u b lic  o r d e r .97

d e s p i te  renewed American p r o te s t s —made under in s t r u c t io n s  from th e

Departm ent o f S ta te —th e  Germans in s i s t e d  on t h e i r  r ig h t  o f  e x p u ls io n ,

and Ferdinand Revermann had to  le av e  Germany in  May, 1885*

T his c a se , which began in  1880 and ended in  1885, was h e ld  in  abeyance

d u rin g  th e  German-American argum ents over th e  B o is s e l ie r  and Oppenheimer

b ro th e r s .  During t h i s  f iv e -y e a r  p e r io d , th e  medium o f  ex p u lsio n  was s t i l l

used c a u tio u s ly  and s p a r in g ly . This was, p e rh ap s , in  o rd e r to  t e s t  lo n g -

range U nited S ta te s  re a c t io n  to  t h i s  method. When th e  American response

proved to  be much m ild e r th an  had been a n t ic ip a te d —d u rin g  two su ccess iv e

a d m in is tra tio n s —th e  Germans decided  to  make i t  a perm anent p a r t  o f  t h e i r

new p o lic y  toward th e  t r e a t i e s .  The p rim ary  goa l o f  t h i s  new p o lic y  was

to  p re v e n t th e  re s id e n c e  in  Germany o f  m il i ta ry -a g e  men ho ld in g  American

c i t iz e n s h ip .

96
I b i d .

97
Ibid.
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The Beginning o f  th e  End o f  th e  T re a tie s

By 1885, th e  Germans were r e lu c ta n t  to  g ra n t re tu rn in g  young,

n a tu ra l iz e d  American males p e rm issio n  to  v i s i t  t h e i r  form er homes

f o r  as l i t t l e  tim e as  a few m onths. To j u s t i f y  t h e i r  in c re a s in g  use

o f ex p u lsio n  to  p re v e n t any extended  so jo u rn , th e  Germans claim ed th a t

th e se  young men were a g i ta to r s  and dangerous to  th e  in te r n a l  e x u r i ty  o f

th e  em pire. What th e y  r e a l l y  meant was t h a t ,  in  t h e i r  o p in io n , such

men s e t  a "bad example" to  th e  German youths who had rem ained behind and

had been o b lig ed  to  se rv e  long  m i l i t a r y  to u rs  o f  d u ty .

The F i r s t  Mass E xpulsions (S ffh le sw ig -H o ls te in ). The use o f t h i s

medium by th e  Germans to  r id  them selves o f  unwanted re tu rn in g  Americans

reached a h ig h -p o in t in  1885. Of t h i r t y - f o u r  ex p u lsio n s  between 188^ and
98

1887, e ig h te en  had occurred  d u rin g  th e  c a le n d a r  y e a r  1885. T h irty -tw o

o u t o f th e  t o t a l  o f th i r t y - f o u r  men th u s  e x p e lled  were o f  Sch le sw ig -H o ls te in

o r ig in ,  one came from A lsace -L o rra in e , and o n ly  one from th e  r e s t  o f  th e
99

em pire . This dem onstrates t h a t  th e  Germans were beg inn ing  to  use t h i s

method c h ie f ly  in  p rov inces which s t i l l  r e s i s te d  G erm anization e f f o r t s .
100

These a re a s  may have provided  a la rg e  number o f  em igran ts to  America.

Perhaps th e  young men d id  n o t want to  spend y ears  o f  t h e i r  l i f e  in  th e  

German army and p re fe r re d  to  l i v e  and work e lsew h ere .

98
T ab le s , showing cases which re q u ire d  le g a t io n  in te rv e n t io n ,  1868-97, 
F . R. 1897. pp. 211-219

99
I b id .

100
A ccurate s t a t i s t i c s  covering  s p e c i f ic  reg io n s  o f Ge rmany a re  n o t 
a v a i l a b le .
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In  1880, th e  Germans had proclaim ed th a t  th e  n a tu r a l iz a t io n  t r e a t i e s

d id  n o t cover A lsac e -L o rra in e . I t  i s  p o s s ib le  t h a t  n a tu ra l iz e d  Americans

o r ig in a t in g  in  t h a t  p a r t  o f th e  co u n try  were r e lu c ta n t  to  r i s k  re tu rn in g

to  t h e i r  o ld  homes w ith o u t th e  p ro te c t io n  o f th e  t r e a t i e s .  During th e

e a r ly  1880’s ,  German-Americans re tu rn in g  to  o th e r  p a r t s  o f  th e  em pire,

were u s u a lly  faced  w ith  a f i n e .  Upon le g a t io n  in te rv e n t io n ,  t h i s  f in e
101

was g e n e ra lly  re m itte d  and th e  men were a llow ed to  s ta y  a few m onths.

The reco rd s  o f th e  le g a t io n  show th a t  w h ile  th e  r ig h t  o f so jo u rn  was

g ra d u a lly  b e in g  r e s t r i c t e d  more and more, th e  Germans were n o t y e t  w i l l in g

to  p roc la im  a g e n e ra l p o lic y  o f ex p u lsio n  f o r  th e  whole em pire. However,

t h i s  medium was used most f r e q u e n t ly  to  p re v e n t an in f lu x  o f n a tu ra l iz e d

Americans to  th e  two p ro v in ces  whose n a tiv e s  had n o t com ple te ly  accep ted

t h e i r  German c i t iz e n s h ip .

The Is la n d  o f Fbhr E xpulsions (1 8 8 5 -8 6 ). The 1885-86 seems to  have

been th e  f i n a l  t e s t in g  p e rio d  o f th e  ex p u lsio n  p o l ic y .  T.'ihen th e  Americans

d id  n o t r e a c t  f o r c e f u l ly  to  a s e r ie s  o f mass ex p u ls io n s  o f  n a tu ra l iz e d

American c i t i z e n s ,  th e  Germans, f i n a l l y ,  f e l t  f r e e  to  assume th a t  th ey

could s a f e ly  p u t t h i s  p o lic y  in to  g e n e ra l use a g a in s t  American c i t i z e n s .

In  November, 1885, th e  5ch lesw ig  a u th o r i t i e s  rev iv ed  an 1841 ord inance
102

p ro h ib i t in g  th e  s e tt le m e n t o f  fo re ig n e rs  in  t h a t  p ro v in ce . As t h i s

101
T ab le s , reco rd in g  le g a t io n  in te rv e n tio n s  on b e h a lf  o f  n a tu ra l iz e d  
c i t i z e n s ,  1868-97, F . R , 1897. pp. 211-219.

102
T ran s la ted  e x t r a c t  from P re u ss isc h e  Z o itung . d a ted  November 13 , 1885, 
forw arded as  in c lo su re  to  l e t t e r ,  Pend le ton  to  Bayard, November 16 , 
1885, F . R . 1886. p . 311.



181

ordinance v io la te d  th e  terms o f  th e B ancroft t r e a t i e s ,  and w as, presum ably, 

superseded by them, th e  American m in is te r  should  have p r o te s te d  t h is  

r e v iv a l  im m ediately .

M in ister  George H, Pendleton  lodged no p r o te s t .  In s te a d , he fo r ­

warded t o  th e  department an a r t i c l e  which had appeared in  th e  S ta a ts -
103

bltrger Zpitung on th e  supposed mass ex p u ls io n s  from th e  Is la n d  o f  Ftthr:

According to  in form ation  from th e  is la n d  o f  Ffthr, f i f t e e n  
German-Americans have suddenly  rec e iv e d  th e  order to  le a v e .
This news was a l l  th e  more c a lc u la te d  to  e x c i t e  g rea t un­
e a s in e s s  among th e  te n  thousand German-Americans who aga in  
l i v e  in  Germany, because th e y  see  th e  numberous ex p u ls io n s  o f  
th e  su b je c ts  o f  o th er  n a t i o n a l i t i e s . , , ,And i t  can be s a id  in  
th e  most c e r ta in  manner th a t  th ere  can be no q u estio n  o f  a 
new system ; but a f a c t  which has happened o c c a s io n a lly  fo r  
some years has a t tr a c te d  s p e c ia l  a t te n t io n  because o f  th e  
tim e a t  which i t  happened, and has been immoderately  
exaggerated

The a r t i c l e  claim ed th a t  a check w ith  th e  American le g a t io n  had revea led

o n ly  fou r c a se s  th a t  had, so  f a r ,  required  le g a t io n  in te r v e n t io n . P en d leton ,

in  tr a n sm ittin g  th e  a r t i c l e ,  added: " It has no s p e c ia l  s ig n if ic a n c e  except

as showing the view s taken by v ery  many Germans o f  th e  power o f  ex p u ls io n ,
105

and i t s  reason ab le  e x e r c is e  in  th e  g iven  c a se s ,"

How P endleton  cou ld  c a l l  such a con certed  a c t io n  a g a in s t  a group o f

103
The is la n d  o f F8hr i s  lo c a te d  on th e  n o rth e rn  t i p  o f  S ch lesw ig , v e ry  
c lo se  to  th e  Danish b o rd e r . I t  can be assumed, th a t  D anish n a tio n a lism  
had some in f lu e n c e  in  th e  a r e a .  This w as, in  f a c t ,  what th e  Germans 
claim ed l a t e r  in  re fu s in g  to  revoke th e  ex p u lsio n  o rd e rs .  See F , R. 1886. 
pp. 312-317.

104
L e tte r , P end leton  to  Bayard, November 16, 1885, F . R. 1886. p . 311» 
in c lo su r e  no . 1 , e x tr a c t ,  S taatsb tirger Zgitung o f  November 15, 1885.

105
Letter, Pendleton to Bayard, November 16, 1885, F. R. 1886. p. 310.



1

-182

13 n a tu ra l iz e d  Americans from one a re a  "no th ing  ou t o f th e  o rd in a ry ,"

i s  hard  to  u n d e rs tan d . P end le to n  was new in  B e r lin , b u t th e  reco rd s

o f  th e  le g a t io n  would have shown th a t  t h i s  was an unusual o ccu rren ce .

The new S e c re ta ry  o f  S ta te ,  Thomas F . Bayard, vo iced  a d i f f e r e n t  o p in io n .

He no ted  th i r t e e n  cases o f  e x p u ls io n , a l l  in v o lv in g  men from Schlesw ig-
106

H o ls te in , which had occurred  in  th e  p e rio d  December, 1885-M arch, 1886.

Of th e  th i r t e e n  men, e lev en  had em igra ted  b e fo re  th e  age o f  e ig h te e n ,
107

and n ine o f th e  th i r t e e n  had had p erm issio n  to  em ig ra te . Thus, a l l

o f  th e  men came under th e  p ro te c t io n  o f  a r t i c l e  I I  o f th e  N orth German

t r e a t y .  In  a d d i t io n , Bayard c i te d  th e  German C o n s ti tu t io n  as  g iv in g  th e

age o f  l i a b i l i t y  f o r  m i l i t a r y  s e rv ic e  as  tw en ty , and added:

The d e c is io n s  o f  th e  F oreign  O ffice  g iv e n . . .do n o t ap p ea r to  be 
c o n s is te n t  w ith  th o se  rendered  in  p rev ious y ears  in  s im i la r  cases 
. . .a n d  i t  would seem as i f  th e re  could  be no more n e c e s s i ty  o f ex­
p u ls io n  now th an  e x is te d  two y ears  ago . The d o c tr in e  now la id  down 
by th e  Foreign  O ffice  seems to  embody two p ro p o s itio n s*  The Ger­
man Government appears to  c la im  f i r s t  t h a t  any American w hether he 
be n a tiv e  o r  n a tu ra l iz e d  may be ex p e lled  from Germany whenever in  
the  o p in io n  o f th e  a u th o r i t i e s  th e  w e lfa re  o f  th e  S ta te  demands i t ;  
and second th a t  a good and s u f f i c i e n t  ground fo r  such ex p u lsio n  i s  
to  be found in  th e  purpose on th e  p a r t  o f  th e  em ig ran t, to  avoid  
m i l i t a r y  d u ty  by e m ig ra tio n , th e  s u f f i c i e n t  p ro o f o f which purpose 
f o r  th e  German Government i s  th e  f a c t  t h a t  the_em igran t demanded 
an o f f i c i a l  pe rm it to  le a v e  h is  n a t iv e  la n d . ^

Bayard then  c i te d  p e r t in e n t  passages from th e  1868 North German

n a tu r a l iz a t io n  t r e a t y ,  from th e  t r e a t y  of 1828, and from th e  c i r c u la r s

o f  th e  M in is te rs  o f  J u s t ic e  and o f  th e  I n t e r io r  o f  J u ly  5 and 1868, to

106
L e t te r ,  Bayard to  P en d le to n , March 12, 1886, MS I n s t r u c t io n s ,  Germany, 
M-77» r e e l  n o . 68.
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r e f u te  th e  c o n ten tio n s  th e  Germans had made in  th e  Ffthr c a s e s . The ex­

change o f correspondence on th i s  m a tte r  betw een th e  F oreign  M in is try  and 

th e  American le g a t io n  co n tin u ed . The Germans re fu sed  to  g iv e  in ,  c la im ing  

th a t  th e  tim e allow ed to  one man, f o r  in s ta n c e , had been adequate  in  th a t :  

"A s u f f i c i e n t  so jo u rn , one o f  more th an  tw o -an d -o n e-h a if m onths, having 

been p e rm itte d  him f o r  a v i s i t  to  h is  r e la t io n s  and f o r  th e  purpose o f  

a tte n d in g  to  any b u s in ess  m a tte r  c la im ing  h is  a t t e n t io n ,  i t  appears  to

be r e q u i s i t e  in  th e  i n t e r e s t  o f th e  s t a t e  ^ i t a l i c s  minej to  c a r ry  in to
109

ex ecu tio n  th e  ex p u lsio n  d ecreed ."

Again, th e  American m in is te r  p ro te s te d  the  r u l in g .  The F oreign
110

M in is try ’s r e p l ie s  became sh a rp e r w ith  every  p r o t e s t .  P o s s ib ly , t h i s  

exchange le a d  to  th e  f i n a l  demise o f th e  n a tu r a l iz a t io n  t r e a t i e s . The 

reaso n s now p u t forw ard by th e  F oreign  M in is try  were in  d i r e c t  c o n tra ­

d ic t io n  to  bo th  th e  l e t t e r  and th e  s p i r i t  o f  th e  t r e a t i e s .  This i s  a ls o  

th e  f i r s t  tim e th a t  th e  Germans open ly  adm itted  the resons which la y  

behind th e se  ex p u ls io n s: th e  c o n v ic tio n  th a t  th e  men in  q u e s tio n  em igrated  

s o le ly  f o r  th e  purpose o f  avo id ing  German m i l i t a r y  s e rv ic e :
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L e t t e r ,  H erb ert von Bismarck to  P en d le to n , December 23, 1885, in c lo su re  
to  l e t t e r ,  P end le to n  to  Bayard, December 25* 1885, F . R. 1886. p . 313*
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M in is try  in  th e  sp rin g  o f 1885, f i r s t  as Under S e c re ta ry  o f S ta te ,  
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p o lic y  open ly , re g a rd le s s  o f  American re a c t io n  to  t h i s .  H erb ert von 
Bism arck, backed by h is  f a t h e r ’s su p p o rt, must have b rough t abou t th e  
f i n a l  d e c is io n  to  n u l l i f y  th e  n a tu r a l iz a t io n  t r e a t i e s  because he deemed 
them o u td a ted  and d e tr im e n ta l to  German dom estic p o lic y .
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I f  such persons were p e rm itte d , a f t e r  th e y  have acq u ired  American 
c i t iz e n s h ip ,  and w h ile  ap p ea lin g  to  t h i s  change o f n a t io n a l i ty ,  
to  so jo u rn  a g a in , acco rd in g  to  t h e i r  p le a s u re , unh indered , f o r  a 
s h o r te r  o r  lo n g e r  p e r io d , in  t h e i r  n a t iv e  la n d , fu r th e ra n c e  would 
th e re b y  be g iven  to  s im ila r  endeavors, and re s p e c t f o r  th o se  laws 
would be endangered upon which i s  based th e  g e n e ra l l i a b i l i t y  to  
m i l i t a r y  s e r v ic e ,  one o f  th e  most e s s e n t ia l  and im p o rtan t foun­
d a tio n s  o f our s t a t e  l i f e . 111

T h is , f o r  th e  f i r s t  tim e , was an e x p o s it io n  o f  th e  idea  t h a t  th e  "reason

o f s ta t e "  ta k e s  p recedence over a l l  o th e r  c o n s id e ra tio n s , and th a t  th e

c la im  to  m i l i t a r y  s e rv ic e  superseded  a l l  o th e rs —in c lu d in g  th e  r ig h t  o f

f r e e  e x p a tr ia t io n  conceded in  th e  n a tu r a l iz a t io n  t r e a t i e s .  In  o th e r

w ords, Germany was de fa c to  r e v e r t in g  to  her pre-1868 p o s i t io n  o f "once

a s u b je c t ,  always a s u b je c t ,"  denying th e  in d iv id u a l th e  f r e e  cho ice  of

d o m ic ile .

R eich Now Claims th e  "Bavarian R u le ." In i t s  r e p ly  to  le g a t io n

in te r v e n tio n  on b e h a lf  o f  n in e n a tu r a liz e d  American c i t i z e n s  from S ch lesw ig -

H o ls te in , th e  F ore ign  M in is try  proceeded to  a f u r th e r  r e s t r i c t i o n  o f th e

n a tu r a l iz a t io n  t r e a t i e s .  I t  now claim ed th e  concessions g ran ted  by th e

U nited S ta te s  to  B avaria in  th e  p ro to c o l appended to  th e  t r e a ty :

Under F ig u re  I I I ,  No, 1 o f th e  f i n a l  p ro to c o l o f th e  B ayarian - 
American t r e a t y ,  which ag re es  in  a l l  e s s e n t i a l  p o in ts  w ith  th e  
t r e a t y  between th e  North-German C onfedera tion  and th e  United 
S ta te s ,  t h i s  i s  d i s t i n c t l y  reco g n ized , and th e reb y  th e  N orth- 
German-American t r e a ty ,  concluded a t  an e a r l i e r  d a te , h a s , in  
a c e r t a in  manner, re c e iv e d  an a u th e n tic  i n t e r p r e t a t i o n ,112
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l e s s  o f  w hether th e  man lo s e s  h is  c i t iz e n s h ip .
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The "F igu re  I I I ,  No, I , ' 1 r e f e r r e d  to  was th e  c o d ic i l  to  a r t i c l e  IV o f 

th e  t r e a ty ,  added in  th e  B avarian P ro to c o l , which p ro h ib ite d  form er 

B avarians who had n o t served  t h e i r  m i l i t a r y  d u ty  from re tu rn in g  perma-
113

n e n t ly  to  B avaria b e fo re  reach in g  th e  age o f th i r ty - tw o .  T his new

cla im  p u t forw ard by th e  R eich , coupled w ith  th e  a s s e r t io n  o f  th e  a b so lu te

r ig h t  o f ex p u lsio n  "when m a tu re ly -co n sid ered  grounds o f  p u b lic  w e lfa re  
114

com pel," e f f e c t iv e ly  ended th e  b e n e f i ts  from th e  t r e a t i e s  f o r  most 

German-Americans. A fte r  1886, on ly  th e  w ealthy  could  p e rm it them selves 

th e  lu x u ry  o f a t r i p  from th e  U nited S ta te s  to  Germany fo r  a v i s i t  

l a s t in g  a p e rm itte d  maximum o f fo u r  to  s ix  w eeks.

S e c re ta ry  o f  S ta te  Bayard recogn ized  t h i s  f a c t  when he commented th a t :  

" th is  would seem to  p u t our r e la t io n s  w ith  Germany on as reg a rd s  n a tu r a l ­

iz ed  Americans e x a c tly  th e  same fo o tin g  as th e y  were b e fo re  th e  B ancroft 

T rea ty  o f 1868, and to  open th e  door to  th e  same e n d less  and u n s a t i s f a c to ry
115

d isc u s s io n s  as th e n  took  p la c e ,"  However, h e , to o ,  d id  no th in g  beyond

w ritin g  learn ed  t r e a t i s e s  on th e  su b je c t to  P en d leton , who, in  tu rn , s e n t

l e t t e r s  o f  p r o te s t  to  th e  German F oreign  M in is try , In  one such l e t t e r ,

Pend le ton  c o r r e c t ly  summed up th e  whole s o r ry  s i tu a t io n :

The em ig ra tio n  i s  p e rm itte d , th e  re tu rn  i s  p e rm itte d , th e  so jo u rn  
i s  p e rm itte d . How th en  can th e  re c o g n itio n  o f th e se  th re e  p e rm itted  
even ts  be a fu r th e ra n c e  o f a re p re h e n s ib le  d e s i r e  to  evade m i l i t a r y  
s e rv ic e ?  The v e ry  a c t  o f  em ig ra tion  in v o lv es  th e  avoidance o f 
m i l i t a r y  d u ty . There can be no em ig ra tio n  b e fo re  th e  extrem e l im i t

113
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o f a g e .,.w h ic h  does n o t in v o lv e  such av o id an ce . . . .To d e sc r ib e  
th e  re c o g n itio n  o f  th e se  r i g h t s , . . e a c h  guaran teed  by th e  t r e a ty ,  
a s  such an encouragement on th e  p a r t  o f th e  a u th o r i t i e s  o f  th e  
e f f o r t  to  escape m i l i t a r y  s e rv ic e  and to  b r in g  th e  law  in to  
d is r e s p e c t  seems to  be in a d m is s ib le . 1

P en d le to n ’s fo u r-p ag e  l e t t e r  to  H erb ert von Bismarck was a m asterp iece  

o f American l e g a l  language, b u t i t  d id  no t persuade  th e  Germans to  change 

t h e i r  p o l ic y  tow ard th e  t r e a t i e s .  By th a t  tim e th e y  had decided  to  d i s ­

reg a rd  th e se  ag reem en ts . The f i n a l  p ro o f o f t h i s  can , perhaps be seen  in  

th e  l e t t e r  w r i t te n  by th e  German m in is te r  in  W ashington, F r ie d r ic h  von 

A lvensleben , to  S e c re ta ry  o f  S ta te  Thomas F , Bayard on J u ly  8, 1886. The 

German m in is te r  r e i t e r a te d  th e  a b so lu te  r ig h t  o f  ex p u lsio n  under i n t e r ­

n a t io n a l  law , supposed ly  unim paired by th e  t r e a t i e s  o f 1828 and 1868:

"Even i f  i t  be supposed th a t  e v e ry th in g  i s  l e g a l ,  th e  mere s ta y  o f  fo re ig n e rs

in  th e  t e r r i t o r y ,  mav under c e r ta in  c ircum stances become d e tr im e n ta l  to  
117

p u b lic  i n t e r e s t , "  The l e t t e r  th en  d isp u ted  th e  main concession  g ran ted

by a r t i c l e  IV o f th e  n a tu r a l iz a t io n  t r e a t i e s —.the one t h a t ,  accord ing  to

B an c ro ft, had been in s e r te d  to  a ssu re  th e  lo y a l ty  o f  n a tu ra l iz e d  Americans:

Mr. P en d le to n ’s s ta te m e n t, in  h is  n o te  o f A p ril  10 , 1886, t h a t  bo th  
p a r t ie s  have h i th e r to  been ag reed  concern ing  an in te r p r e ta t io n  o f 
th e  t r e a t y  t h a t  reco g n izes  th e  r ig h t  o f  un d is tu rb ed  so jo u rn  f o r  two 
y e a r s , i s  based upon a m isapprehension . The Im p eria l Government h a s , 
on th e  c o n tra ry , always m ain ta ined  th e  o p p o s ite  view , as above s t a t e d ,  
and has e x p re s s ly  m ain tained  t h i s  p o s i t io n  on s e v e ra l  o cca s io n s ; f o r  
in s ta n c e , in  th e  n o te  o f  J u ly  18 , 1878, o f th e  fo re ig n  o f f ic e  to  th e  
American le g a t io n  in  B e r lin  r e l a t iv e  to  th e  case o f  B&umer.-H®
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C onclusion . I t  i s  i ro n ic  to  n o te  t h a t  th e  B&umer c a se , whose 

p o te n t ia l  s ig n if ic a n c e  f o r  fu tu r e  German-American r e la t io n s  had been 

recogn ized  by some members o f  th e  U nited S ta te s  Congress—i f  n o t by th e  

Departm ent o f S ta te —should have prov ided  th e  e p ita p h  f o r  th e  B ancroft 

n a tu r a l iz a t io n  t r e a t i e s .  Due to  i t s  eagerness  to  c lo se  o u t unwelcome 

c a s e s , th e  American le g a t io n  in  B e r lin , w ith  th e  su p p o rt o f  th e  D epart­

ment o f  S ta te  in  W ashington, had f a i l e d  to  o b ta in  a c o r re c t io n  o f 

f l a g r a n t  German m is in te rp re ta t io n s  o f  th e  t r e a t i e s .  By 1886, th e  Germans 

were h u n tin g  p re te x ts  and p reced en ts  f o r  t h e i r  n u l l i f i c a t i o n  a ttem p ts  

reg a rd in g  th e  n a tu r a l iz a t io n  t r e a t i e s .  The Bflumer case  p rovided  such a 

p re c ed e n t. The Germans, w h ile  s t i l l  fo rm a lly  a d m ittin g  th e  v a l i d i t y  o f 

th e  c i r c u la r s  is su e d  by t h e i r  own M in is te rs  o f  J u s t ic e  and of th e  I n t e r i o r ,  

now a ttem p ted  to  circum vent them by c la im in g :

According to  th o se  o rd e rs ,  i t  i s  t ru e  th e re  i s  to  be no p ro secu tio n  
o f  persons showing t h a t  th e y  have become n a tu ra l iz e d  in  America, on 
accoun t o f  th e  pun ishab le  a c t  { js ic J  committed by them in  t h a t  a 
■ judicial p ro se cu tio n  on ly  [ i t a l i c s  m ine] i s  n o t a d m is s ib le . Ex­
p u ls io n , however, r e s o r te d  xo in  pursuance o f a d e c is io n  o f th e  
p o lic e  a u th o r i t i e s  o f  the  s t a t e ,  does n o t come in  th e  purview of 
such p ro se c u tio n , f o r  ex p u lsio n  i s  n o t a punishm ent in  a ju d ic ia l  
sen se , b u t an a d m in is tra tiv e  measure adopted  by th e  s t a t e  o u t of 
reg ard  to  i t s  own s a f e ty  and dom estic p o l ic y .  °

By t h i s  spec ious re a so n in g , a l l  m easures tak en  by th e  German government

a g a in s t  n a tu ra l iz e d  American c i t iz e n s  were ex p la in ed  and le g a l iz e d .  From

t h i s  p o in t  on, no argum ent p u t forw ard by th e  Am ericans, based on supposed

r ig h t s  under th e  n a tu r a l iz a t io n  t r e a t i e s ,  was e v e r  accep ted  o r acknowledged

t>y th e  Germans.
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The p e rio d  1879-87 can be d e sc rib e d  as one d u rin g  which th e  B ancroft 

n a tu r a l iz a t io n  t r e a t i e s  were s y s te m a tic a l ly  a tta c k e d  and narrowed in  scope. 

The Germans, w ith  in c re a s in g  i r r i t a t i o n ,  began to  see  in  th e se  agreem ents 

an impediment to  t h e i r  ab so lu te ' j u r i s d i c t i o n  w ith in  t h e i r  own t e r r i t o r y .

A s e r ie s  o f t r e a t i e s  w hich, on th e  b a s is  o f  an acq u ired  fo re ig n  n a t io n a l i ty ,  

p e rm itte d  men—whom th ey  regarded  as  Germans—to  l i v e  in  Germany untouched 

by t h a t  country*s m i l i t a r y  d u ty  law s, had to  be e lim in a te d  or a t  l e a s t  

c u r t a i l e d .  R isin g  German n a tio n a lism  and th e  growing consciousness o f  

German m i l i t a r y  power made any fo re ig n  in te r fe re n c e  w ith  dom estic a f ­

f a i r s - —and th e  n a tu r a l iz a t io n  t r e a t i e s  were seen  in  t h a t  l i g h t —appear 

o b je c t io n a b le . Having to le r a te d  th e  t r e a t i e s  du rin g  th e  f i r s t  te n  y e a rs , 

th e  Germans now re so lv ed  to  l im i t  t h e i r  scope to  th e  g r e a te s t  e x te n t 

p o s s ib le .

The method d ev ised  f o r  t h i s ,  r e s t r i c t i o n  of so jo u rn  by means o f th e  

use o f  ex p u lsio n , was f i r s t  te s te d  in  a re a s  where th e  Germans were most 

s e n s i t iv e  to  any show o f h o s t i l i t y  to  t h e i r  id e a s—S ch lesw ig -H o lste in  and 

A lsac e -L o rra in e . The m ig ran t from th e se  a re a s  was presumed to  have ex­

p re s se d  h is  h o s t i l i t y  through th e  a c t  o f  em ig ra tio n  and was, th e re fo re ,  

p a r t i c u l a r l y  unwelcome on h is  r e tu rn  as an American c i t i z e n .  When no con­

c e r te d  American o p p o s itio n  to  a p o lic y  o f ex p u ls io n  was encoun tered , th e  

Germans g ra d u a lly  expanded th e  a re a  covered by t h i s  p o l ic y  to  in c lu d e  th e  

r e s t  o f  th e  em pire. Thus, by 1887, th e  t r e a t i e s  a ffo rd e d  o n ly  a f r a c t io n  

o f th e  p r iv i le g e s  o r ig in a l ly  in ten d ed  by th e  s ig n a to r ie s  fo r  th e  p ro te c t io n  

o f  n a tu ra l iz e d  American c i t i z e n s  in  Germany. Very l i t t l e  a d d i t io n a l  German 

e f f o r t  was needed to  n u l l i f y  th e  t r e a t i e s  co m p le te ly .
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CHAPTER VI 

THE YEARS OF RETROGRESSION

In tro d u c tio n . The y ears  from 1887 to  190^ re p re s e n t  a p e rio d  o f 

s te a d y  r e t r e a t  from th e  p r in c ip le s  o f f r e e  em ig ra tio n  and change o f  a l ­

le g ia n c e , which found t h e i r  ex p ress io n  in  th e  1868 B ancro ft n a tu r a l iz a t io n  

t r e a t i e s .  By 1887, th e  o ld  s p i r i t  o f am ity  and m utual r e s p e c t ,  which had 

c h a ra c te r iz e d  th e  r e la t io n s  between th e  U nited S ta te s  and Germany s in c e  

th a t  tim e, seemed to  be on the  wane. The prim ary  reason  f o r  t h i s  d e te ­

r io r a t i o n  o f  r e la t io n s  can be found in  commerical r i v a l r i e s ,  b rought on 

by th e  t r a n s p o r ta t io n  re v o lu tio n  and ace rb a te d  by a r i s in g  s p i r i t  o f  neo­

m ercan tilism , p re s e n t in  both  c o u n tr ie s .  Germany, s e lf -c o n sc io u s  in  h e r  

new-found p o s i t io n  as a r i s in g  w orld power, d is l ik e d  being  reminded o f 

h e r  p a s t  h i s to r y  o f weakness and frag m e n ta tio n . The n a tu r a l iz a t io n  t r e a ­

t i e s  appeared as a rem inder o f  t h i s  pow erless p a s t .

By th e  l a t e  1880’s ,  and as  a consequence o f  th e  consciousness o f  

growing power, m i l i t a r y  c o n s id e ra tio n s  and " reaso n  o f s ta t e "  seemed to  be 

g a in in g  th e  ascendancy in  Germany. These p r i o r i t i e s  and t h e i r  predominance 

over a l l  o th e r  c o n s id e ra tio n s  were vo iced  in  th e  r e p l ie s  s e n t  by S ecre­

ta r y  o f S ta te  H erb ert von Bismarck and by th e  German m in is te r  in  W ashington

to  American p ro te s ts  a g a in s t  th e  s t e a d i ly  r i s in g  v io la t io n s  o f  th e  B ancro ft 
1

t r e a t i e s .  Germany a lso  f e l t  th a t  she now needed a l l  h e r  young, ab le -b o d ied

i
For e x ce rp ts  o f  t h i s  correspondence, see  pp. 188-190 s u p ra .



190

men a t  home: f o r  th e  m i l i t a r y  s e rv ic e s  and, a f t e r  t h a t ,  f o r  a g r ic u l tu r e

and in d u s try . As em ig ra tion  from Germany to  th e  U nited S ta te s  con tinued
2

to  flow  s te a d i ly  during  th e  1880*s ,  t h i s  lo s s  of manpower was in c re a s -  

in g ly  re se n te d  by Germans o f a l l  c la s s e s  who had s tay ed  b eh in d . According 

to  th e  n e o -m e rc a n ti l is t  d o c tr in e  o f th e  tim e , th e se  men would o n ly  se rv e  

to  b o l s t e r  America*s a b i l i t y  to  r i v a l  German in d u s try  and a g r ic u l tu r e .  

During th e  m id-1880’s ,  some r e s is ta n c e  to  th e  in c re a s in g  demands of 

German m i l i t a r y  s e rv ic e  seemed to  have been develop ing  in  Germany, The 

New York Times c i te d  an 1884 German M il i ta ry  Departm ent re p o r t  in  sup­

p o r t  o f  th e  c o n ten tio n  th a t  th e  "growing d is in c l in a t io n  on th e  p a r t  o f  

th e  male p o p u la tio n  of Germanv to  undergo m i l i t a r y  t r a in in g  and s e rv ic e
3

i s  s e r io u s ly  menacing th e  em p ire 's  m i l i t a r y  s t r e n g th ,"  According to

th e  same r e p o r t ,  14,702 men had been sen tenced  in  one y ea r a lone  f o r

a ttem p tin g  to  em igrate  to  avoid  s e rv ic e ;  14,178 cases o f  men accused o f

s im ila r  o ffen ses  were th en  pending , and, w orse y e t ,  th e  number o f  men who
4

had f a i l e d  to  p re s e n t them selves f o r  enrolm ent amounted, to  103,251,

R eports such as th e se  may p rov ide  an e x p lan a tio n  of why th e  Germans, in  

1885-86, came to  th e  d e c is io n  to  mount a co n ce rted  a t ta c k  on th e  n a tu r a l ­

i z a t io n  t r e a t i e s .

2
Joseephy , Die deu tsche  Auswanderung. ta b le  I :  During th e  y ears  1880 to  
1891, 1,537*608 Germans came to  th e  U nited S ta te s .

3
The New York Times. J u ly  6 , 1884,

4
I b i d . According to  th e  Tim es. t h i s  report, caused wide c o n s te rn a tio n  in  
Germany: "The p u b lic a tio n  o f th e se  f a c ts  in  an o f f i c i a l  form has s t a r t l e d  
th e  g e n e ra l p u b lic  and produced th e  g r e a te s t  a n x ie ty  in  th e  German War 
O ff ic e ."
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There may have been an a d d i t io n a l  f a c to r ,  n o t r e la te d  to  in te r n a l  

German c o n d itio n s , which helped  to  launch  th e  f i n a l  demise o f th e  B an cro ft 

t r e a t i e s .  The y ea r 1885 saw th e  in a u g u ra tio n  o f  th e  f i r s t  Dem ocratic ad­

m in is tr a t io n  in  th e  U nited S ta te s  s in c e  th e  C iv i l  War. P erh ap s, th e  Ger­

mans hoped to  f in d  e a rs  more sym pathetic  to  t h e i r  a t t i t u d e  in  th o se  of 

P re s id e n t Grover C leveland and h is  S e c re ta ry  o f S ta te  Thomas F . Bayard. 

This assum ption seems to  have been re a so n a b le . P re s id e n t C leveland , in  

h is  annual message to  C ongress, a f t e r  th e  mass ex p u lsions o f n a tu ra l iz e d  

Americans from S ch lesw ig -H o lste in , and a f t e r  th e  German m in is te r ’s o f­

f i c i a l  d e n ia l  o f th e  tw o-year r ig h t  o f  so jo u rn  guaran teed  by th e  t r e a t i e s ,  

s a id :

Cases have continued  to  occur in  Germany g iv in g  r i s e  to  much 
correspondence in  r e l a t i o n  to  th e  p r iv i le g e s  o f so jo u rn  o f our 
n a tu ra l iz e d  c i t i z e n s  o f  German o r ig in  r e v i s i t i n g  th e  land  o f  
t h e i r  b i r t h ,  y e t  I  am happy to  s t a t e  t h a t  our r e la t io n s  w ith  
t h a t  co u n try  have l o s t  none of t h e i r  accustomed c o r d i a l i t y .5

This s ta tem en t must c e r ta in ly  have been taken  by th e  Germans as an 

acqu iescence  in  t h e i r  p o lic y . C leveland ’s l a s t  message to  Congress 

(d u rin g  h is  f i r s t  term ) seemed to  a g ree  even more c l e a r ly  w ith  th e  Ger­

mans:

The easy  manner in  which c e r t i f i c a t e s  o f  American c i t iz e n s h ip  
can now be o b ta in ed  has induced a c la s s ,  u n fo r tu n a te ly  la r g e ,  
to  a v a i l  them selves o f  th e  o p p o rtu n ity  to  become abso lved  from 
a l le g ia n c e  to  t h e i r  n a tiv e  lan d  and y e t  by fo re ig n  re s id en c e  
to  escape any j u s t  d u ty  and c o n tr ib u tio n  o f  s e rv ic e  to  th e  
cou n try  o f  t h e i r  p u rp o rted  a d o p tio n . Thus, w h ile  evading th e

5
R ichardson, P r e s id e n t ia l  M essages. V III , p .  **99. Message d e liv e re d  
December 6 , 1886* Of c o u rse , th e  r e la t io n s  were c o r d ia l ,  th e  
Americans had g iven  in  to  th e  German in te r p r e ta t io n  o f th e  t r e a t ie s *  
They had even accep ted  an o u tr ig h t  d e n ia l  o f  th e  tw o-year r i g h t  o f  
so jo u rn , a c le a r  v io la t io n  o f a r t i c l e  IV o f fo u r  o f th e  f iv e  t r e a t i e s .



I

192

d u tie s  o f c i t iz e n s h ip  to  th e  U nited S ta te s  th e y  make prompt 
claim  f o r  i t s  n a t io n a l  p ro te c t io n  and demand i t s  in te rv e n tio n  
on t h e i r  b e h a lf .  I n te r n a t io n a l  com plica tions o f  a s e r io u s  
n a tu re  a r i s e ,  and th e  correspondence o f th e  S ta te  Department 
d is c lo s e s  th e  g re a t  number and com plexity  o f  th e  q u e s tio n s  
which have been r a is e d .

The New York Times' comments on t h i s  message rev ea led  th a t  P re s id e n t
7

C leveland  meant p r im a r i ly  th e  German-Americans w ith  t h i s  a l lu s io n .

However, an o th e r passage  in  th e  same a r t i c l e  provided th e  key to  th e

ap p a ren t change in  American a t t i t u d e  toward th e  t r e a t i e s , Speaking o f

im m igration , p a s t  and p re s e n t ,  th e  Times s a id :  "We th en  s o re ly  needed

and e a g e r ly  sought im m igration x-jhich we no lo n g e r have o ccasion  to
8

s o l i c i t ,  and which we a re  in c l in e d  r a th e r  to  d isc o u ra g e ."  The Times 

xras a R epublican newspaper—alth o u g h  i t  had supported  C leveland  f o r  h is  

f i r s t  term —and i t  can be presumed th a t  i t  v o iced  a f e e l in g  th en  p reva­

l e n t  among many A m ericans.

In  a c tu a l  f a c t ,  German im m igration d id  n o t drop o f f  sh a rp ly  u n t i l
9

a f t e r  th e  pan ic  and d e p re ss io n  o f  1893; however, American i n t e r e s t  in  

im m igration  from Europe f o r  th e  purpose of p o p u la tin g  th e  v a s t  expanse 

o f  the  West and to  f i l l  th e  gaps l e f t  by th e  C iv i l  War was, by 1888*

6
I b id . .  o , 785* annual message o f December 3* 1888.

7
The Hew York Times. December 4 , 1888. The Times. a t  t h i s  tim e , ad­
vocated  a te n -y e a r  re s id en c y  requ irem en t f o r  American c i t i z e n s h ip .  T h is , 
acco rd in g  to  th e  p ap er, would have e lim in a ted  most d if f e r e n c e s  w ith  Ger­
many over m i l i t a r y  d u ty  l i a b i l i t y  o f n a tu ra l iz e d  American c i t i z e n s .

8
I b id .

9
Joseephy , Die deu tsch e  Auswanderung. ta b le  I :  1893s 78,756; 1894: 53*989; 
a f t e r  t h a t ,  em ig ra tio n  dropped o f f  to  average  abou t 3^*000 a y ear to  1910. 
See a ls o  Edward C , K irk land , A H is to ry  o f American Economic L ife  (New 
York: I9 6 0 ) , pp . 366 , 400, 495 f ° r  economic c o n d itio n s  in  America in  1893*
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coining to  an end . A fte r  a lm ost tw enty  y e a r s , th e  Americans had l o s t  

i n t e r e s t  in  th e  E an cro ft t r e a t i e s .  In  p a r t  t h i s  was because th e  t r e a ­

t i e s  were no lo n g e r c o n tr ib u tin g  m a te r ia l ly  to  th e  flow  o f em igrants 

from Germany to  America—i f ,  in d eed , th e y  ev er had . A lso, by th e  l a t e  

18801s ,  as th e  Times expressed  i t ,  America was no lo n g e r in te r e s t e d  in  

a la r g e  in flow  o f dmmigrants o f  any n a t io n a l i ty —e s p e c ia l ly  th o se  w ith o u t 

s k i l l s  o r  c a p i t a l .

As th e  German r e s is ta n c e  to  th e  t r e a t i e s  grew, so d id  th e  workload 

o f th e  B e r lin  le g a t io n  in  defend ing  th e  t r e a ty  r ig h t s  o f  German-Americans. 

The U nited S ta te s  a u th o r i t i e s ,  to o ,  began to  doubt th e  lo y a l ty  o f  n a tu ­

r a l iz e d  c i t iz e n s  who re tu rn e d  to  l i v e  in  t h e i r  co u n try  o f  o r ig in .  I t  

was f e l t  th a t  American c i t iz e n s h ip  was a p r iv i le g e  th a t  should  be valued  

h ig h ly , n o t som ething used p r im a r i ly  f o r  th e  purpose o f l iv in g  in  Germany 

p ro te c te d  from th e  d u t ie s  no rm ally  re q u ire d  o f German c i t i z e n s . As a 

r e s u l t  o f  t h i s  growing do u b t, l e s s  and le s s  e f f o r t  was made by th e  le g a ­

t io n  and by th e  Departm ent o f  S ta te  to  uphold th e  r ig h ts  o f  German- 

Americans in  Germany. Thus, th e  Germans were a b le  to  n u l l i f y  th e se  

n a tu r a l iz a t io n  t r e a t i e s  p ro g re s s iv e ly  w ith o u t in c u rr in g  th e  odium of 

fo rm al te rm in a tio n . This would n o t have been p o s s ib le  w ith o u t th e  t a c i t  

acq u iescence  o f  the U nited S ta te s .  The cases c i te d  f o r  th e  1887-1907 

p e rio d  w i l l  a ttem p t to  show how t h i s  n u l l i f i c a t i o n  was accom plished .
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The German Mood in  th e  L ate  1880’s

The fa c to r s  which had le d  th e  U nited S ta te s  and Germany to  conclude 

th e  n a tu r a l iz a t io n  t r e a t i e s  in  1868 were no lo n g e r p re s e n t .  For e n t i r e ly  

d i f f e r e n t  re a so n s , th e  two n a tio n s  were no lo n g e r  r e a l l y  in te r e s t e d  in  

th e  con tinued  fu n c tio n in g  o f  th e se  agreem ents. In  f a c t ,  th e  Germans 

a c t iv e ly  d e s ire d  t h e i r  te rm in a tio n  and th re a te n e d  to  do so them selves 

i f  th e  Americans would n o t a cq u iesce  in  t h e i r  own c o n s tru c tio n  o f th e  

t r e a t i e s :

The p o l i t i c a l  i n t e r e s t  o f th e  Empire in  re p re ss in g  abuses o f th e  
t r e a ty ,  r e s o r te d  to  w ith  th e  view o f evading m il i ta r y  d u ty , i s  so 
v i t a l  t h a t ,  a f t e r  p a s t  e x p e rien ce , th e  d en u n c ia tio n  o f th e  t r e a t i e s  
o f 1868 would become n e ce ssa ry  to  German i n t e r e s t s ,  i f  th e  i n t e r ­
p r e ta t io n  o f th e  t r e a t i e s ,  as s e t  f o r th  in  Mr. P en d le to n ’s n o te , 
should  be accep ted  as f i n a l

A f te r  mid-1886, th e re fo re ,  th e  Americans were sq u a re ly  faced  w ith  th e

cho ice  o f  ( l )  a cc e p tin g  th e  German c o n s tru c tio n  o f th e  t r e a t i e s  w ith  i t s

c u r ta ilm e n t o f so jo u rn  and th e  g e n e ra l use o f  ex p u lsio n ; o r  (2 ) e i th e r

te rm in a tin g  th e  t r e a t i e s  them selves o r  fa c in g  te rm in a tio n  by th e  Germans.

The Americans, in  order to  avo id  in cu rr in g  th e  wrath o f  German-

Americans by te rm in a tin g  th e  t r e a t i e s  them selves, chose to  accede to  th e

German c o n stru c tio n  w ith  i t s  c u r ta ilm e n ts . They hoped th ereb y  to  sa lv a g e

enough o f  th e  o r ig in a l  concessions to  assuage p u b lic  c r i t i c i s m .  In

adopting t h is  co u rse , th e  Department o f  S ta te  may a ls o  have taken in to

accoun t th e  views exp ressed  in  a House Committee re p o r t  o f 1885, which

recommended a g a in s t  te rm in a tio n  because such a c t io n  would le a v e  tem porary  
—

L e t te r ,  von A lvensleben to  Bayard, J u ly  8 , 1886, F . R. 1887. p . 417.
The c o n s tru c tio n  r e fe r re d  to  was th e  in s is te n c e  on th e  tw o-year r ig h t  
o f so jo u rn , guaran teed  by a r t i c l e  IV o f fo u r  of th e  f iv e  n a tu r a l iz a t io n  
t r e a t i e s .  This r ig h t  had been conceded by th e  Germans u n t i l  th e  BAumer 
case  (18?8) and, a f t e r  American p r o te s t s ,  th e r e a f te r  u n t i l  1886 in  
some c a s e s .
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le g it im a te  v i s i t o r s  to  Germany w ith ou t p r o te c t io n  th ere:

Your Committee do n o t th in k  th a t  our Government ought t o  p r o te c t  
such p erso n s, who have no lo v e  fo r  th e  country  o f  t h e ir  ad op tion , 
and use th e t i t l e  o f  American c i t iz e n s h ip  o n ly  fo r  th e  purpose o f  
l i v in g  as Germans in  Germany, w ith ou t perform ing th e  d u t ie s  re ­
quired. by th e  German law  from th e  su b je c ts  o f  th a t  co u n try . I t  
would be unreasonable to  tak e away from bona f id e  n a tu r a liz e d  
American c i t i z e n s ,  who returned to  t h e ir  o r ig in a l  country  tempo­
r a r i ly  and fo r  a le g it im a te  purpose, th e  p r iv i le g e s  secured  by 
th e  B ancroft t r e a t i e s ,  m erely because th o se  t r e a t i e s  do not pro­
t e c t  persons who acq u ire  th e  r ig h t  o f  American c i t iz e n s h ip  o n ly  
fo r  s e l f i s h  and frau d u len t p u r p o s e s ,^

The Germans probably read t h is  com m ittee rep ort and were guided by i t  in  

t h e ir  own p o l i c i e s .  The rep o rt seemed to  in d ic a te —c o r r e c t ly  as i t  turned  

out— th a t  th ey  cou ld  now proceed w ith  th e f u l l - s c a l e  a tta c k  on th e n a tu ra l­

iz a t io n  t r e a t ie s  w ith ou t o p p o sit io n  from th e  Am ericans,

W ithin  a s h o r t  tim e a f t e r  th e  is su an ce  o f t h i s  r e p o r t ,  th e  German 

p re s s  a t ta c k  upon th e  t r e a t y  began. On September 30, 1885, a n o tic e  

appeared in  th e  V ossische Zeitung in  B e r lin , which re p o rte d  on a d ecree , 

is su ed  on September 9 by th e  M in is te r  o f th e  I n t e r io r  in  co n ju n c tio n  w ith  

the  M in is te r  o f War, which supposed ly  l im ite d  th e  so jo u rn  o f  n a tu ra l iz e d

Americans o f German o r ig in  in  Germany to  s h o r t  v i s i t s .  The le n g th  o f t h i s

v i s i t  was to  depend on the  c ircum stances in  each m an's c a s e . This new r e ­

g u la tio n  was to  be a p p lie d  re g a rd le s s  o f w hether th e re  m ight be a su sp ic io n
12o f  ev a sio n  o f  m il i ta r y  duty connected  w ith  h is  em igra tion . The a r t i c l e  

added th a t , accord ing to  th e  new r e g u la tio n , th e  person  was to  be ex p e lle d

11
U, S . ,  House o f  R epresentatives, Index to  R eports o f  Com m ittees. I ,
48 th  C ong,, 2d S e s s , ,  1884-85, House R eport No, 2590 to  accompany 
H. R es, 39 o f F ebruary  7 , 1885, p . 6 ,

12
T ran slated  e x tr a c t  from V o ssisch e  Z eitun g . September 3°» 1885, in c lo su r e  
to  l e t t e r ,  Pendleton  to  Bayard, October 6, 1885, MS D isp a tc h e s , Germany, 
M-44, r e e l  n o . 58.
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a t  once i f  he a c te d  in  a "p ro v o ca tiv e  way" o r  s t r e s s e d  th e  f a c t ,  o f h is  

exemption from m i l i t a r y  s e r v ic e .  The a r t i c l e  claimed, f u r th e r  t h a t ,  

acco rd ing  to  paragraph  11 o f th e  R eich 's  m i l i t a r y  law , any such German- 

American who ov ers tay ed  th e  two y ears  p e rm itte d  to  him, could  be inducted  

in to  th e  German m i l i t a r y  s e rv ic e  i f  he were under th e  age o f th i r ty - tw o ,
13

I f  he were o ld e r ,  he would be ex p e lled  fo r th w ith . In  t r a n s m itt in g  th e  

c l ip p in g , M in is te r  George H. P en d le ton  remarked th a t  he had r e c e n t ly  seen 

s im i la r  re fe re n c e s  to  such a decree  in  th e  p re s s ,  b u t th a t  " d i l ig e n t  in ­

q u iry  from p r iv a te  and s e m i- o f f ic ia l  sou rces had f a i l e d  to  throw  any l i g h t
14

on th e  f a c ts  s ta t e d  in  th e  a r t i c l e . "  The f a c t  t h a t  he made no o f f i c i a l

in q u i r ie s ,  d e s p ite  th e  f a c t  t h a t  th e  d ecree  seemed to  v io la te  th e  n a tu r a l ­

iz a t io n  t r e a t i e s  o u t r ig h t ,  su p p o rts  th e  view th a t  th e  Americans were un­

in te r e s te d  in  th e  con tinued  fu c tio n in g  o f th e se  t r e a t i e s .

One y ear l a t e r ,  P end le ton  s e n t  a n o th e r newspaper c lip p in g  to  W ashington. 

This tim e i t  was from th e  s e m i- o f f ic ia l  N orddeutsche A llgem eine Z a itu n g . 

Again, th e  a r t i c l e  re p o r te d  on a new re g u la t io n  p e r ta in in g  to  re tu rn in g , 

n a tu ra l iz e d  Americans o f  German b i r t h  who had n o t served  t h e i r  m i l i t a r y  

d u ty  in  Germany. This re g u la t io n  had supposed ly  been issu e d  by th e

13
I b id . No ex p lan a tio n  o f  th e  term  "p ro v o ca tiv e  way" was g iv en . As fo r  
th e  tw o-year so jo u rn , i t  had long  ceased  to  be p e rm itte d . The th r e a t  
expressed  in  th e  a r t i c l e  seems to  have been one o f  even e a r l i e r  in ­
d u c tio n .

14
L e t t e r ,  P end le to n  to  Bayard, O ctober 18, 1886, MS D isp a tch es , Germany, 
M-44, r e e l  n o , 6 l ,  P e n d le to n 's  sea rch  cou ld  n o t have been v e ry  th o ro u g h . 
I f  a newspaper unconnected w ith  th e  government could  o b ta in  a copy of 
th e  d e c re e , i t  would s u re ly  have been p o s s ib le  f o r  P en d le to n  to  o b ta in  
one a ls o .  As i t  concerned n a tu ra l iz e d  A m ericans, th e  F oreign  M in is try  
would have had to  a f f irm  o r  deny th e  e x is te n c e  o f  t h i s  decree  upon o f­
f i c i a l  in q u iry .
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M in is te r  o f th e  I n t e r i o r .  As in  1885, th e  n a tu ra l iz e d  American in  

q u e s tio n  was to  be allow ed a s h o r t  so jo u rn , b u t to  be e x p e lled  i f  he
15

behaved in  any " provocative way." P end leton  commented th a t  th e  Nord­

deutsche A llgem eine Zeitung was con sid ered  th e  s e m i - o f f i c ia l  organ fo r
16

th e  P ru ss ia n  government and " e s p e c ia l ly  o f th e  C h an ce llo r."  The

American m in is te r  th en  d iscu ssed  a s im ila r  d e c ree , is su ed  by th e  Royal

Saxon government, and added:

I  f e a r  th e  decree  marks a new d e p a r tu re  in  th e  condurc t o f Saxony 
in  t h i s  r e g a r d . . . .The p re te n s io n  to  a r ig h t  of so jo u rn  under 
a r t i c l e  IV o f th e  B ancroft T rea ty  o f 1868, seems to  have been 
though t n o t w orthy o f  m ention . The a r t i c l e  a llu d e s  to  i t  on ly  
as a f fo rd in g , in  th e  g iven  c a s e , ground f o r  presum ption o f  aban­
donment o f  n a tu r a l iz a t io n  in  th e  U nited S ta te s ,  and th e  consequent 
o b lig a tio n  to  perform  m i l i t a r y  d u ty . The co in cid en ce  o f views 
w ith  th o se  which have been l a t e l y  p u t forw ard in  th e  correspondence 
o f th e  Im p e ria l F oreign  O ffice  w ith  t h i s  L egation  would n a tu r a l ly  
le ad  to  a su sp ic io n  as  to  th e  in s p i r a t io n  o f t h i s  d e c re e , even i f  
no a l lu s io n  has been made to  th e  con clu sio n s  o f th e  Royal P ru ss ia n  
Government .1?

A pparen tly , the  R e ich 's  c e n t r a l  government was, a t  t h i s  tim e , in s t ru c t in g  

th e  lo c a l  governments to  d is re g a rd  th e  n a tu r a l iz a t io n  t r e a t i e s .  I t  was 

a ls o  p rep a rin g  p u b lic  op in io n  f o r  a co n ce rted  a t ta c k  on th e  t r e a t i e s .  

Judging  from th e  correspondence between th e  F oreign  M in is try  and th e  

B e r lin  le g a t io n ,  and from th e  l e t t e r  o f th e  German m in is te r  in  W ashington 

th re a te n in g  to  te rm in a te  th e  t r e a t i e s ,  th e  opening sa lv o s  had aread y  been 

f i r e d .

15
Norddeutsche A llgem eine Z e itu n g . evening e d i t io n ,  O ctober 16 , 1886, 
in c lo s u re  to  l e t t e r ,  P end le ton  to  Bayard, O ctober 16 , 1886, MS D isp a tch es , 
Germany, M-44, r e e l  n o . 6 l .

16
L e t te r ,  P end le ton  to  Bayard, O ctober 18 , 1886, MS D isp a tch es , Germany, 

r e e l  n o . 6 l .
17

I b id . D esp ite  p rev ious d is c la im e rs ,  P en d le ton  now had to  acknowledge 
th a t  th e se  a r t i c l e s  had been in s p ire d  by th e  German governm ent.



)

198

The 1880 's  saw a Germany in c re a s in g ly  c e n tr a l iz e d  and ru le d  by 

a s te a d i ly  growing bu reaucracy  th a t  seemed to  base  i t s  view o f th e  

p u b lic  good on a m y s tic a l concept c a l le d  " reaso n  o f  s t a t e . "  Some Ger­

mans were becoming concerned w ith  th e  e f f e c t s  o f  t h i s  concept on th e  

r ig h t s  o f in d iv id u a ls .  One o f  th e se  was Theodor B arth , R eichstag  depu ty

and e d i to r - in - c h i e f  o f  Die N a tio n . In  1887, he w rote an a r t i c l e  e n t i t l e d
18"P u b lic  C ritic ism  o f P u b lic  O f f i c ia l s ,"  in  which he expressed  h is  growing 

concern w ith  th e  d e c is io n s , handed down in  p reced in g  y ears  by German c o u r ts ,  

in v o lv in g  c r i t i c i s m  o f p u b lic  o f f i c i a l s  ( B eam tenbeleidigung) . B arth 

c i t e d  d e c is io n s  which had invo lved  in s u l t s  t o ,  f o r  example, th e  M in is te r  

o f C u ltu re , th e  M in is te r  f o r  th e  R a ilro a d s , o r  even th e  C h an ce llo r, 

which had th en  drawn c r i t i c a l  a r t i c l e s  from th e  l i b e r a l  p r e s s .  The 

a u th o rs  o f th e se  a r t i c l e s  had been sen tenced  to  j a i l  term s o f  s e v e ra l
19

m onths.

B arth  a s s e r te d  em p h a tica lly  t h a t  th e se  a r t i c l e s  had n o t been in s ta n c e s  

o f  m isc h ie f  o r  i r r e s p o n s ib i l i t y ,  b u t t h a t  th e y  had re p re se n te d  a ttem p ts  a t  

so b e r c r i t ic i s m  o f th e  a c tio n s  o f  p u b lic  o f f i c i a l s ,  undertaken  in  a l l  s e ­

r io u sn e ss  and a f t e r  cdue r e f l e c t i o n .  B arth commented t h a t ,  in  c o u n tr ie s  

l i k e  England, F rance, I t a l y ,  and e s p e c ia l ly  in  th e  U nited S ta te s ,  th e se

w r i te r s  would have been v i r t u a l l y  exempt from p ro se c u tio n , whereas in
20

Germany th e y  were being  p ro secu ted  w ith  in c re a s in g  freq u en cy . He added

18
Theodor Barth, "D ie t t f fe n t lic h e  K r itik  and den Handlungen t t f fe n t l ic h e r  
Peam ter." D ie N ation . V (No. 5. October 29. 1887). p p .  58-59.

19
I b id .

20
I b id . B arth a ls o  remarked t h a t  th e  s e v e r i ty  o f th e  sen ten ces  was a lso  
in c re a s in g .
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th a t  th e  l e g a l  in te r p r e ta t io n  o f  the term "Beam teribeleidigung" was now

b ein g  extended to  ca ses  in  which i t  would have been unthinkable to  app ly
21

such a term even a few years p r e v io u s ly .

Barth noted th a t  th e  tendency to  l i m i t  c r i t ic i s m  o f  p u b lic  o f f i c i a l s  

through l e g a l  p ro secu tio n  co in c id ed  w ith  th e  p a r a l l e l  e x te n s io n  o f  the  

power o f  th e  s t a t e ,  and e s p e c ia l ly  th a t  o f  th e  p o l ic y .  He saw g rea t  

danger ahead fo r  in d iv id u a l r ig h ts  in  th e se  two tr e n d s . He fea red  th a t  

th e  growing scope o f  o f f i c i a l  a u th o r ity  and..the expanding number o f  o f ­

f i c i a l s  would soon extend th e  power o f  th e s t a t e  in to  every  sphere o f  

German l i f e .  He a s se r te d  th a t  th e two p o l i c i e s  were being pursued w ith  

organ ized  d e l iv e r a t io n .  Earth warned th a t  in  any fr e e  s o c ie t y  th e  o n ly  

c r i t ic i s m  p o s s ib le — o u ts id e  o f  p arliam en t—was one v o iced  in  p u b lic  

assem bly  and in  th e p r e s s . He claim ed th a t  a s  i t  was a lr ea d y  v ery  d i f f i ­

c u l t  in  Germany to  make any p u b lic  o f f i c i a l  re sp o n s ib le  fo r  damage caused  

to  a p r iv a te  in d iv id u a l, to  surround th e o f f i c i a l  w ith  a m antle o f  in ­

f a l l i b i l i t y  would make i t  s t i l l  more d i f f i c u l t  t o  ob ta in  p r iv a te  red ress

fo r  o f f i c i a l  harm, and th a t  th e  consequences o f  t h i s  fo r  s o c ie t y  would be 
22

s e r io u s .

B arthrs c r i t ic i s m  was v a l i d .  The correspondence o f  th e American 

le g a t io n  shows th a t  th e  F oreign  M in istry  was becoming more and more r e ­

lu c ta n t  to  t o le r a te  any c r i t ic i s m —.however v a l id — o f  i t s  own d e c is io n s ,  

or o f  th o se  made by lo c a l  a u t h o r i t ie s .  The a c c e s s io n  o f  W illiam  I I  in  

21
I b id .

22
Ibid. . p. 59.
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1888—w ith  h is  exaggera ted  id eas  o f th e  sp len d o r and d ig n i ty  o f  p u b lic

o f f i c e —o n ly  in c reased  th i s  t r e n d . The to n e  o f  th e  German F oreign

M in is try  in  re p ly in g  to  American p r o te s ts  a g a in s t  v io la t io n s  of th e

B ancro ft t r e a t i e s  in c re a se d  in  sh a rp n ess . During t h i s  p e r io d , commercial
23

r i v a l r i e s  between th e  U nited S ta te s  and Germany co n tin u ed . As th e

U nited  S ta te s ,  to o , e n te red  th e  ranks o f  im p e r ia l i s t  n a t io n s ,  d if fe re n c e s
2b

betw een th e  two c o u n tr ie s  developed over Samoa,

These Samoan c r i s e s  s e r io u s ly  d is tu rb e d  what f e e l in g s  o f am ity  s t i l l  

remained between th e  two c o u n tr ie s .  In  1889, a f t e r  th e  s e tt le m e n t o f 

one such c r i s i s ,  th e  Munich Allgem eine Zeitung re p o rte d  a g e n e ra l s a t i s ­

f a c t io n  among German-Americans in  th e  U nited S ta te s ,  According to  th e  

p a p e r , t h i s  segment o f  th e  American p o p u la tio n  had been p e rtu rb ed  and 

had even fe a re d  an open ru p tu re  between th e  two c o u n tr ie s .  The Allgemeine 

added th a t  w hile  th e  g r e a te r  p a r t  o f  th e  German-Americans had supported  

th e  U nited S ta te s  governm ent's s ta n d , th e y  had g en u in e ly  p ra ise d  B ism arck 's
25

c o n c i l ia to r y  move tow ard s e tt le m e n t o f  th e  d i f f e r e n c e s .

A nother A ttack  on th e  C h ild ren  o f  N a tu ra liz e d  Americans 

In  h is  f i r s t  annual message to  Congress in  December, 1889< P re s id e n t 

Benjam in H arriso n  a ssu red  th e  n a tio n  th a t  " th e  most c o rd ia l  r e la t io n s

23
The "pork d isp u te ,"  fo r  example, continued  u n t i l  1891. See Louis L. 
Snyder, "The American-German Pork D ispute 1 8 7 9 - 1 8 9 1 The Journal o f  
Modern H isto r y . XVII (No. 1 , March 19^5)* o . 28 .

2 b
The f i r s t  Samoan t r e a t y  was sign ed  on A p r il 12, 1890 in  B e r lin . See 
V agts, D eutschland und d ie  V ere in ig ten  S ta a te n . I ,  p . 695.

25
Allgemeine Zeitung (Munich), evening ed ition , June 13, 1889.
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26
e x is te d  between Germany and. th e  U nited S ta te s ."  He a sc r ib e d  them to

th e  German m oderation in  h an d lin g  d if f e r e n c e s  over re tu rn in g  n a tu ra l iz e d  
27

Am ericans. A c tu a lly , i f  such good r e la t io n s  e x is te d  between th e  two 

c o u n tr ie s ,  i t  was due to  th e  (tem porary) s e t t le m e n t o f th e  Samoan q u e s tio n  

and tb _ th e  f a c t  t h a t  th e  Americans no lo n g e r a c t iv e ly  opposed th e  p ro ­

g re s s iv e  n u l l i f i c a t i o n  o f  th e  n a tu r a l iz a t io n  t r e a t i e s .  The Germans now 

mounted a n o th e r a tte m p t to  c la im  th e  c h ild re n  o f  n a tu ra l iz e d  American 

c i t iz e n s  fo r  th em selv es .

The John H aberacker Case (1 8 9 1 ). The H aberacker case  se rv es  a d u a l 

purpose: to  show th a t  th e  Germans were now determ ined  to  b rin g  th e  sons 

o f n a tu ra l iz e d  Americans o f  German o r ig in  under t h e i r  c o n tr o l ,  and to  

dem onstrate  how r ig h t  Theodor B arth  had been in  h is  1887 a r t i c l e .  The 

Germans had come a long  way tow ard th e  u n c r i t i c a l  accep tance  o f  even th e  

most i l l o g i c a l  a c tio n s  on th e  p a r t  o f  p u b lic  o f f i c i a l s :  such men were 

now t r u l y  wrapped in  a m antle o f  i n f a l l i b i l i t y .  This was t ru e  even in  

B av aria , w hich, te n  y ears  e a r l i e r ,  had s t i l l  been v e ry  a n t i - c e n t r a l i z a t io n  

and a n t i - P r u s s ia n ,

John H aberacker was born in  Windheim, B av a ria , in  1869. His f a th e r  

d ie d  th e re  in  1883 and John , one o f  s e v e ra l  m inor c h i ld re n , was brought 

to  America by th e  widow th a t  same y e a r .  John was fo u r te e n  y ears  o ld  a t  

t h a t  tim e . The widow rem arried  in  1886 in  America, h e r  second husband 

26
Annual m essage, d e liv e re d  December 3* 1889, F . R. 1889. p .  V II I ,

27
Ibid.
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was a form er B avarian , b u t who had, by th a t  t im e , h e ld  American c i t i z e n -
28

sh ip  f o r  over t h i r t y  y e a r s 0 In  June 1890, th e  co up le , accompanied by

John , th en  aged tw enty , re tu rn e d  to  B avaria  f o r  a v i s i t .  They l e f t

a g a in  in  J u ly , le a v in g  John behind f o r  what th e y  though t was a n o th e r

two w eeks’ v i s i t  w ith  h is  f a t h e r 's  r e l a t i v e s .  Im m ediately a f t e r  t h e i r

d e p a r tu re , John H aberacker was a r r e s te d  and im pressed in to  th e  B avarian 
29

army.

John’s b ro th e r ,  th rough  t h e i r  Congressman, co n tac ted  th e  Department

o f S ta te ,  w hich, in  tu r n ,  caused th e  B e r lin  le g a t io n  to  in te rv e n e  on

H aberacker’s b e h a lf ,  B avaria , c u r io u s ly , th en  had reco u rse  to  s e c t io n

I I I  o f  h e r  p ro to c o l (which p ro h ib ite d  th e  r e tu rn  o f  males under age

th ir ty - tw o  who had n o t served  t h e i r  m i l i t a r y  d u ty ) , w hile  s im u ltan eo u sly

c laim ing  H aberacker as  a B avarian s u b je c t  and keeping  him in  th e  Bavarian

army. How both  c laim s could  be m ain ta ined  a t  th e  same tim e i s  hard  to

u n d e rs tan d . But th e  case  has a n o th e r cu rio u s  a s p e c t .  The correspondence

over th e  case  con tin u ed  over a p e rio d  o f e ig h te en  m onths. When, f i n a l l y ,

th e  Germans cou ld  no lo n g e r have avoided  re le a s in g  H aberacker, th e  F oreign

M in is try  adm itted  t h a t  he had "d e se r te d  on March 31* 1891 and th a t  h is
30

w hereabouts a re  unknown." This " d e se r tio n "  had taken  p la ce  a f u l l  y e a r

28
L e t te r ,  A cting S e c re ta ry  o f  S ta te  Wharton to  P h e lp s , September 8, 
1890, F . R. 1891. p . ^96.

29
I b id .

30
Letter, Phelps to Blaine, March 19, 1892, F. R. 1892. p. 199.
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b e fo re  i t  was f i n a l l y  adm itted  w h ile , d u ring  a l l  th e  in te rv e n in g  p e r io d , 

th e  exchange o f correspondence between th e  embassy and th e  F oreign  Min­

i s t r y  had co n tin u ed .

Again, as so o f te n  b e fo re , th e  U nited S ta te s  d id  n o t i n s i s t  upon a 

ru l in g  on th e  c i t iz e n s h ip  o f  such c h ild re n  o f n a tu ra l iz e d  c i t i z e n s .  This 

was e s p e c ia l ly  r e g r e t ta b le  in  th e  H aberacker c a se , as -there  was no s u s p i­

c io n  o f e i th e r  fraud, o r  o f a perm anent r e tu rn  to  Germany. The f i n a l  

l e t t e r  from the  F ore ign  M in is try  had in s i s t e d  th a t  th e  B avarian government 

s t i l l  claim ed H aberacker as a B avarian s u b je c t and th a t  i t  c a te g o r ic a l ly
31

re fu se d  to  d is c u s s  t h i s  m a tte r  any f u r th e r .  The Americans n ever d is ­

puted th e  German c o n te n tio n —c le a r ly  un tenab le  in  t h i s  in s ta n c e —. th a t  

H aberacker was s t i l l  a German c i t i z e n .  Form erly, th e  Germans had claim ed 

minor c h ild re n  who had re tu rn e d  to  l i v e  in  Germany w ith  t h e i r  p a re n ts .  

H aberacker’s f a th e r  was dead , and he h im se lf was perm anently  dom iciled  in  

th e  U nited S ta te s .

In s te a d , th e  embassy correspondence abounds w ith  com plain ts th a t  th ey

could n o t g e t  in  touch  w ith  H aberacker. The Americans nev er considered
32

th a t  H aberacker m ight have been fo rb id d en  to  communicate w ith  anyone.

31
L e t te r ,  Phelps to  B la in e , March 19, 1892, F . R. 1892. p . 199.

32
I f  H aberacker was he ld  in  d e te n t io n , t h i s  was v e ry  p ro b ab le . In  1885, 
E rn s t He i tm ti l le r ,  h e ld  in  a Hanover j a i l  had been fo rb id d en  " to  w r i te  
u n t i l  he had sp en t one month in  p r is o n ."  L e t te r ,  P end le ton  to  Bayard, 
November 2 , 1885, F . R. 1885. p . 432. This type  o f harassm ent was 
c l e a r ly  d e s tin e d  to  p re v e n t th e  p r is o n e r  from communicating w ith  th e  
U nited S ta te s  a u t h o r i t i e s .  The lo c a l  German a u th o r i t ie s  knew th a t  
th e y  w ould, e v e n tu a lly , have to  r e le a s e  th e  person  in  q u e s t io n . In  
o rd e r  to  postpone t h i s ,  th e y  t r i e d  to  p rev en t c o n ta c t w ith  th e  
c o n su la te  o r th e  le g a t io n .
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A form al in q u iry , ad d ressed  to  H ab erack er 's  u n i t  by th e  American consul

in  Nuremberg in  Jan u a ry , 1891, produced a s tr a n g e ly  ev as iv e  re p ly :

Answered b r i e f l y  by th e  r e s p e c tf u l  s ta tem en t th a t  Johann 
H aberacker ( t y p e s e t t e r ) ,  born a t  Windheim, has on August 5»
1890, been m ustered in to  th e  reg im ent (owing m i l i t a r y  d u ty ) , 
who m ight n o t o th e rw ise  be found f o r  s e rv ic e  when wanted 
u n s ic h e re r  D ja a s tn f lic h tig e r ) . Lindhamer, C olonel,
F o u rteen th  I n f a n tr y  R e g i m e n t *33

This r e p ly  n e i th e r  answered th e  c o n s u l 's  q u e s tio n s , nor d id  i t  g ive  any

a c tu a l  in fo rm atio n  on H aberackerr s w hereabouts a t  th e  tim e . In  r e t r o s p e c t ,

i t  i s  p o s s ib le  t h a t  H aberacker had a lre a d y  d e p a r te d . The American embassy

never made any e f f o r t  t o  f in d  ou t what happened to  H aberacker. T h e ir whole

conduct o f t h i s  case  su p p o rts  th e  c o n ten tio n  t h a t ,  by 1890-91, th e y  were

no t even in te r e s te d  in  defend ing  le g i t im a te  r ig h t s  o f  n a tu ra l iz e d  Americans

under th e  t r e a t i e s .  The German Foreign  M in is t ry 's  f i n a l  communication

i l l u s t r a t e s  the  le n g th s  to  which an im p e ria l m in is try  would go to  p ro te c t

even th e  most absurd  a c tio n s  o f  a su b o rd in a te  a u th o r i ty .

The A lfred  Meyer Case (1899) .  Not s a t i s f i e d  w ith  c la im ing  th e  German-

born c h ild re n  o f n a tu ra l iz e d  A m ericans, th e  Germans now t r i e d  to  re v e rse

t h e i r  own p rev ious ru l in g  in  th e  Revermann c a se , which had conceded Amer-
34

ic a n  c i t iz e n s h ip  to  Am erican-born c h ild re n  o f such n a tu ra l iz e d  c i t i z e n s .

In  1897, tw elve y ears  a f t e r  th e  Revermann ru l in g ,  th e  Germans reopened th e  

q u e s tio n  in  th e  case  of A lfred  Meyer. Meyer had been born in  America, b u t

33
L e tte r , Lindhamer to  Black (co n su l in  Nuremberg), quoted in  l e t t e r ,  
Phelps to  "Wharton, January 31» 1891, F. R. 1891. pp. 503-504.

34
L e tte r , Kasson to  F re lin gh u ysen , January 6 , 1885, F. R. 1885.
P . 392.
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had returned  to  Germany w ith  h is  fa m ily  a t  th e  age o f  f i v e .  Upon reach ing  

m il i t a r y  d u ty  a g e , he was in d u cted  in to  th e  German army. He tr ie d  to
35

o b ta in  h is  d isch arge  on th e  b a s is  o f  h is  American c i t i z e n s h ip .  As h is  

f a th e r ’ s n a tu r a liz a t io n  in  America could  n o t be proved—why i t  should  

ever have been req u ired , g iv en  th e  Revermann r u lin g , i s  n ot c le a r —he 

f i n a l l y  appealed to  th e American embassy fo r  h e lp .

The em bassy, a s i t  had done in  th e S te in k a u le r , B o is s e l i e r ,  Oppen- 

heim er and Revermann c a s e s ,  based i t s  c la im  o f  American c i t iz e n s h ip  fo r  

A lfred  Meyer upon h is  American b ir th  (B a ltim o re , M aryland), A fte r  pro­

tr a c te d  correspondence, and d e s p ite  proof o f  t h e ir  own p rev iou s r u lin g  

in  a s im ila r  c a se , th e Germans refu sed  to  rec o g n ize  Meyer’s  American 

c i t i z e n s h ip .  In stea d , th ey  d isch arged  Meyer from th e army, a f t e r  he had
36

served  n in e  months, c la im in g  th a t  he was ^ p h y s ic a lly  u n f i t  fo r  s e r v ic e ,"  

This was c l e a r ly  a su b ter fu ge  to  avoid  form al r e c o g n it io n  o f  American 

c i t i z e n s h ip ,  as such r e c o g n it io n  would have made b is  d isch arge  mandatory. 

Again, i t  appears th a t  th e  Germans were w i l l in g  to  go to  any le n g th s  

ra th er  than to  adm it erro r  on th e  p a rt o f  any— even su bord inate or lo c a l  

—German a u th o r ity . This was th e  p r a c t ic e  Theodor B£rth  had deplored so  

e lo q u e n tly  ten  years p r e v io u s ly .

The Americans accepted  th e  German s o lu t io n  and c lo se d  th e  c a s e , even  

though th e  in d iv id u a l in vo lved  was a n a tiv e -b o r n , ra th er  than a n a tu ra l­

iz e d ,  American c i t i z e n .  W hile i t  was tru e  th a t  Meyer had ex p a tr ia te d

Letter, Uhl to Sherman, March 19, 1897, F. H. 1897, PP, 19^-195•
3 6

Ibid. .  p. 195.
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h im se lf  and had n o t sought to  make use o f  h is  American c i t iz e n s h ip  u n t i l

c a l le d  upon to  perform h is  German m il ita r y  s e r v ic e ,  he was s t i l l  considered

a n a tiv e -b o rn  American c i t i z e n .  As such he could, r e s id e  abroad an u n lim ited

number o f  y ea rs—as many d id —w ith ou t any q u e s tio n  a s  to  h is  m o tiv es .

Thus, n o t o n ly  d id  th e  Germans in trod u ce  a q u estio n  o f  th e m o tiv a tio n  o f

em ig ra tio n , but th e  Americans now q u estion ed  th e  m otives o f  c i t i z e n s

who res id ed  abroad fo r  p ro tra cted  p e r io d s . T h is , d e s p ite  th e  o f f i c i a l

o p in ion  v o iced  by one American m in is te r  to  Germany:

There are  many n a tu r a liz e d  Americans who r e s id e  fo r  more than two 
years in  Germany w ith  the co n sta n t in te n t  to  retu rn  to  th e  United  
S t a t e s .  They o fte n  carry  on a b u sin e ss  in  both c o u n tr ie s , bene­
f i c i a l l y  in cr ea sin g  commercial r e la t io n s  between th e tw o. These 
p erso n s, however lon g  r e s id in g  in  th e o r ig in a l  c o u n tr y ,. .have a l ­
ways been regarded by th e  U nited S ta te s  as s t i l l  c i t i z e n s  o f  th e  
country  which th ey  ad op ted ,-^

The Germans, to o ,  were d iscr im in a tin g  among n a tu r a liz e d  American c i t i z e n s .  

They a c t iv e ly  sought to  prevent th e  retu rn  o f  m ilita r y -a g e  men. Y et, th e y  

r a ise d  no q u estio n s  w hatsoever regarding th e  continued  American c i t iz e n s h ip  

o f  o ld e r  n a tu r a liz e d  Am ericans. T hese, i f  th ey  had s u f f i c i e n t  means to  

do s o ,  cou ld  l i v e  fo r  years in  t h e ir  o ld  homes w ith ou t ever being  m olested  

by th e  lo c a l  a u t h o r it ie s .  The Americans never p r o te s te d  t h i s  d iscr im in a ­

to r y  p r a c t ic e  on th e  p art o f  lo c a l  German a u t h o r i t ie s .  In f a c t ,  th ey  

never drew a t te n t io n  to  i t  when p r o te s t in g  th e  treatm ent o f  m ilita r y -a g e  

' men.

37
L e tte r , Kasson t o  F relin gh u ysen , February 27, 1885, MS D isp a tch es, 
Germany, M-W, r e e l  n o . 55 . This was a sta tem en t o f  th e American 
o f f i c i a l  p o s i t io n  w ith  re sp e c t t o  n a tu r a liz e d  c i t i z e n s .  The 
"Opinion o f  th e  A ttorney-G eneral,"  g iv en  in  the S te in k a u ler  c a s e ,  
c le a r ly  s ta te d  th a t  no u n ila t e r a l  a c t io n  could d ep rive  a n a t iv e -  
born U nited S ta te s  c i t i z e n  o f  h is  b ir th r ig h t .  For t h is  o p in io n , 
s e e  F . R. 1875. I ,  p . 565.
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C o n flic t  Over Documentary P ro o f o f  C itiz e n sh ip  

In  th e  1890’ s ,  th e  Germans, in  t h e i r  eagerness to  p re v e n t th e  r e ­

tu rn  o f m il i ta ry -a g e  n a tu ra l iz e d  Americans, r e s o r te d  to  a n o th e r  form o f 

harassm en t. They now re fu sed  to  a cc e p t p a ssp o rts  as p ro o f o f  American 

c i t i z e n s h ip .  This p o in ted  up a problem wich had been in tro d u ced  w ith  

th e  1868 n a tu r a l iz a t io n  t r e a t i e s :  a r t i c l e  I  s t ip u la te d  a re s id e n c e  o f 

f iv e -y e a r s  in  America, b e sid e s  r e q u ir in g  p roof o f  n a tu r a l iz a t io n  th e r e «

This amounted to  de fa c to  l im i ta t io n  o f th e  so v e ig n ty  o f th e  U nited

S t a t e s ,  as American c i t iz e n s h ip  cou ld  be acquired  l e g a l l y  upon sh o r ter  
38

re s id e n c e . I t  a ls o  s t r e s s e d  a n o th e r p o in t of d if f e re n c e  between th e  

txjo c o u n tr ie s :  t h e i r  d iv e rs e  le g a l  system s.

The K arl F . S e i f r ie d  (1895) and George Kttbler (1898) C ases. When 

K arl F r ie d r ic h  S e i f r ie d  re tu rn e d  to  W uerttemberg a f t e r  an absence o f f i f t e e n  

y ears  and n a tu r a l iz a t io n  in  th e  U nited S ta te s ,  the  government o f t h a t  s t a t e
39

re fu sed  to  acc e p t h is  American p a ss p o r t  as p ro o f o f a f iv e - y e a r  absence .

This m eant, t h a t  acco rd ing  to  a r t i c l e  I  o f  th e  W uerttemberg t r e a ty ,  h is

American c i t iz e n s h ip  w&s no t reco g n ized . The U nited S ta te s ,  on th e  o th e r

hand, re fu sed  to  a c c e p t t h i s  q u es tio n in g  o f S e i f r i e d 's  c i t iz e n s h ip :

This government can never consen t to  a cou rse  o f a c t io n  by a 
fo re ig n  government v i r t u a l l y  amounting to  th e  d e n ia l  o f  the  
v a l i d i t y  prima f a c ie  o f  our p a s s p o r ts ,  no r to  th e  re c o g n itio n  
o f  a ru le  t h a t  th e  burden r e s t s  on t h e i r  p o ssesso rs  to  prove 
law fu l p o sse ss io n  and u s e , such a p ro p o s itio n  su b v e rts  the 
sound ru le s  o f in te r n a t io n a l  law .

38
In  the  case o f  s e rv ic e  in  th e  U nited S ta te s  army o r navy. This ru le  
was in tro d u ced  du rin g  th e  C iv i l  War and i s  s t i l l  v a l id .

39
L e t t e r ,  Runyon to  Gresham, F ebruary  15, 1895• F. R. 1895. p , 515.

40
L etter, Uhl to Runyon, March 11, 1895» F. R. 1895. p, 518.
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According to  Anglo-American l e g a l  concepts t h i s  view  was c o r r e c t .  How­

e v er , under th e  German system  the burden o f  p roo f re s te d  upon S e i f r ie d .

T h ere fo re , th e  government o f  W uerttemberg demanded c e r t i f i c a t i o n  o f th e
41

p a ss p o r t  by a German co n su l in  th e  United S ta t e s ,  In  a d d i t io n ,  th e  

1868 n a tu r a l iz a t io n  t r e a t i e s ,  once r a t i f i e d ,  had to  be co n sid e red  p a r t  

o f th e  law o f th e  United S t a t e s . As th e se  t r e a t i e s  q u a l i f ie d  American 

c i t iz e n s h ip  in  Germany, and S e if r ie d  was in  Germany a t  th e  tim e , th e
42

W uerttemberg a u th o r i t i e s  could  l e g a l ly  re q u ire  t h i s  a d d i t io n a l  p ro o f .

In  th e  case  o f George Klibler th e  German a u th o r i t i e s  went one s te p  

f u r th e r .  K llbler had asked th e  U nited S ta te s  embassy in  B e r lin  to  have 

h is  1887 n a tu r a l iz a t io n  c e r t i f i c a t e  c e r t i f i e d  by th e  German Consul 

G eneral in  New York in  o rd e r to  have some in h e r i te d  p ro p e rty  re le a se d  

to  him and to  have h is  name s tr ic k e n  from th e  German m i l i t a r y  l i s t s .

The German F oreign  M in is try , upon being  fu rn ish e d  th e  re q u ire d  documen­

t a t i o n ,  now claim ed th a t  th e  German consul*s c e r t i f i c a t i o n  was n o t s u f­

f i c i e n t  p ro o f . The embassy then  had th e  n a tu r a l iz a t io n  c e r t i f i c a t e  

c e r t i f i e d  by th e  U nited S ta te s  S e c re ta ry  o f S ta te ,  the  S e c re ta ry  o f S ta te  

o f th e  S ta te  o f New York, and i t s e l f  a u th e n t ic a te d  th e  document b e fo re
43

th e  p ro p e rty  was f i n a l l y  r e le a s e d .  T h e re a f te r  t h i s  cumbersome procedure

41
L e tte r , Runyon to  Gresham, February 15, l p95» F . R. 1895. p . 515.

42
T his f a c t  was admitted, by th e  American S e c re ta ry  o f S ta te .  L e t te r ,  
Olney to  Jackson , February  13, 1895* F . R . 1895. p . 522: "We c e r t a in ly  
could  n o t q u e s tio n  th e  competency o f  th e  German c o u rt t o . . . p a s s  upon 
p ro o f o f f iv e  years*  t o t a l  re s id en c e  in  th e  U nited S ta te s ."

43
Letter, White to Hay, March 31* 1899, F. R. 1899. p» 316.
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became common p r a c t i c e .

The Germans o b v io u sly  hoped th a t  such requ irem en ts  would se rv e  as 

an a d d it io n a l  d iscouragem ent fo r  th e  r e tu rn  of n a tu ra l iz e d  em ig ran ts .

They may a ls o  have hoped t h a t ,  g iven  th e  tim e and e f f o r t  re q u ire d  f o r  

in te rv e n t io n  in  each in d iv id u a l c a se , th e  U nited  S ta te s  a u th o r i t i e s  

would f i n a l l y  t i r e  o f  t h i s  p rocedure  and j u s t  s to p  in te rv e n in g  on th e  

b a s is  o f th e  n a tu r a l iz a t io n  t r e a t i e s .  This l a t t e r  hope, however, was 

u n r e a l i s t i c  because th e  American o f f i c i a l s  could  n o t—even i f  th e y  had 

w ished t o — .choose t h i s  co u rse , as i t  would have been p o l i t i c a l l y  impos­

s ib le  to  j u s t i f y .  In  g e n e ra l , by t h i s  tim e , th e  American p e rso n n e l o f 

th e  B e r lin  embassy sym pathized w ith  th e  Ge rman p o in t  o f  v iew . O f f i c ia l ly ,  

however, th ey  had to  co n tinue  to  uphold th e  t r e a t i e s .

American A cceptance o f  th e  German C onstru ction  o f th e  T r e a tie s

Three c a se s , a l l  o f which occurred  in  1901» w i l l  se rv e  to  i l l u s ­

t r a t e  how f a r  th e  U nited S ta te s  had come, by th e  tu rn  o f th e  c en tu ry , 

in  acq u ie sc in g  to  th e  German p o in t  o f  view . By t h i s  tim e , th e  U nited 

S ta te s  had jo in e d  th e  o th e r  im p e r ia l i s t  n a tio n s  in  th e  p u r s u i t  o f  over­

seas  co n q u ests . The p e rio d  le a d in g  up to  and in c lu d in g  th e  S pan ish - 

American war had b ro u g h t German-American r e la t io n s  to  t h e i r  lo w est p o in t 

o f  th e  c e n tu ry . The o f f i c i a l  p o s i t io n  o f th e  German F oreign  M in is try  and

th e  government b e fo re  and d u rin g  th a t  c o n f l i c t  had been one o f c a r e f u l ly  _
C irc u la r  e n t i t l e d  "F o rm a litie s  in  Regard to  M il i ta r y  C ases,"  
in c lo s u re  to  l e t t e r ,  H i l l  to  S e c re ta ry  o f S ta te ,  February  24,
1909, F . R . 1909. p . 269.
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v o ic ed  n e u tr a l i ty .  However, both th e  K aiser and most o f  th e  German

p ress  made no s e c r e t  o f  t h e ir  sym pathies fo r  Spain .

J u st  b efore  th e  outbreak o f  th e  war, a newspaper which had form erly

been extrem ely  f r ie n d ly  to  America w rote:

The s i tu a t io n  between Germany and America has e n te red  in  a new 
a cu te  s t a t e .  Ever s in c e  Germany’s p ro g ress  as an economic power 
which has r e s u l te d  in  mounting d if fe re n c e s  between th e  two coun­
t r i e s ,  th e  c o n f l i c t  has been b u ild in g  up, Germany i s  now the  
b e s t-h a te d  co u n try  in  th e  American p re s s .  A lthough th a t  h a tre d  
i s  p r im a r i ly  d ire c te d  a g a in s t  th e  most h a ted  commercial ad v ersa ry , 
i t  i s  beginning  to  s p i l l  over onto th e  p o l i t i c a l  a re n a . . , .Every­
th in g  German i s  to  be r e je c te d .

The new American ambassador, Andrew D. W hite, who arrived  fo r  a second

to u r  in  Germany in  th e  summer o f  1897, s ix te e n  y ears  a f t e r  he had l e f t

i t ,  w rote in  h is  autobiography:

At th a t  tim e £ l 8 8 l j  German f e e lin g  was d e c id e d ly  f r ie n d ly  to  th e  
United S t a te s . . . ,Hut t h i s  had now changed. German f e e lin g  toward 
us had become g e n e ra lly  ad v erse  and, in  some p a r ts  o f  th e  em pire, 
b i t t e r l y  h o s t i l e .  The main cause o f t h i s  was d o u b tle ss  our pro­
t e c t iv e  p o l i c y . . . .B u t  t h i s  was n o t a l l .  The r e a l  d i f f i c u l t i e s  
were g r e a t ly  in c reased  by f i c t i t i o u s  causes o f i l l - f e e l i n g , . . .A t 
th e  tim e o f my a r r i v a l ,  th e re  were in  a l l  Germany b u t two news­
papers o f r e a l  im portance f r ie n d ly  to  th e  U nited S t a t e s .^7

W hite th en  went on to  d e sc r ib e  th e  s i tu a t io n  du rin g  th e  Spanish-Am erican

w ar, when r e la t io n s  between th e  two c o u n tr ie s  d e te r io ra te d  even f u r th e r .

He claim ed th a t  t h i s  an ti-A m erican  f e e l in g  was g e n e ra l:  "Nor was t h i s

Zj-5
Bernhard von Billow, Denkwtirdigkeiten. I  (B e r lin :  1 9 3 0 ), pp. 2.19-220:
"I have a lrea d y  mentioned th a t  W ilhelm I I  was w ith  a l l  h is  sym pathies 
—i t  was h is  nature to  take s id e s  em o tio n a lly —on th e s id e  o f  Spain , 
p a r t ia l ly  because o f  h is  a v ers io n  to  th e  rep u b lican  form o f  government 
in  America, p a r t ia l ly  because o f  p erso n a l f r ie n d s h ip .. ."

k6
A llgem eine Zeitung (M unich), morning e d it io n ,  January 25, 1898.

/+7
Andrew Dickson W hite, A utobiography. I I  (New York: 1905), p . Ih 4 .
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con fined  to  th e  more ig n o ra n t. Men who stood  h igh  in  th e  u n iv e r s i t i e s ,

men o f th e  g r e a te s t  a m ia b i l i ty ,  who in  form er days had been th e  warmest

f r ie n d s  o f  America, had now become our b i t t e r  opponents, and some of
48

t h e i r  ex p ress io n s  seemed to  p o in t to  ev en tu a l w ar."

W hite t r i e d  to  re v e rse  t h i s  t r e n d . He went to  L e ip z ig , Saxony, to  

d e l iv e r  a speech on th e  o ccasion  o f th e  American Independence Day, J u ly  4 , 

1898. That morning had brought new v io le n t  a t ta c k s  on America in  the  

German p re s s ,  eager to  c la im  v ic to r i e s  fo r  S p a in . But th e  evening brought
49

th e  news o f  th e  d e s tru c t io n  o f th e  Spanish f l e e t .  When American v ic to ry

seemed a ssu re d , German p u b lic  o p in io n  changed and, sudden ly , th e  Germans

p re ten d ed  th a t  th e  Americans had always m isunderstood both  t h e i r  to n e  and 

50t h e i r  m o tiv es . W h ite 's  e f f o r t s  met w ith  reaso n ab le  success because of 

h is  own p e rso n a l p o p u la r i ty  in  Germany, and because P re s id e n t W illiam  

M cK inley's su c c e sso r, Theodore R o o sev e lt, made a s p e c ia l  e f f o r t  to  improve 

German-American r e l a t i o n s ,

The Spanish-Am erican war a ls o  b rought th e  Americans c lo s e r  to  th e

48
I b i d . ,  p . 146.

49
I b id . . p .  149.

50
The Hew York Tim es. September 11, 1898, re p o r te d  a sudden change o f  tone  
and a t t i t u d e  on th e  p a r t  o f German new spapers, which now expressed  s u r ­
p r is e  a t  American in d ig n a tio n : "The in d ig n a tio n  o f a l l  good Americans a t  
th e  a t t i t u d e  o f th e  German peop le  as a whole i s ,  o f  course  em inen tly  
n a t u r a l , , . a s  we have been o b lig ed  to  read  th e  c o n s ta n t venemous a t ta c k s  
o f th e  German newspapers and th e  in s u l t in g  remarks o f  p r iv a te  in d iv id u a ls ,"  
The Times added t h a t  "many o f them a re  g ra d u a lly  changing t h e i r  tone 
w ith o u t a ttem p tin g  to  ex p la in  why." For th e  German p o s i t io n ,  which claim ed 
t h a t  th e  whole m isunderstand ing  had been th e  work o f B r i t i s h  jo u r n a l i s t s ,  
s e e : A llgem eine Zeitung (M unich), J u ly  14, 1898; N orddeutsche A llgem eine 
Z e itu n g . J u ly  9, 1898; Neue P re u ss isc h e  Zeitung (K reuzzeitH ng). J u ly  7, 
1898.
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German p o in t o f  view reg a rd in g  n a tu ra l iz e d  c i t i z e n s  who went back to  t h e i r  

co u n try  o f o r ig in .  W hite, f o r  example, g e n e ra l ly  shared  th e  German p o in t
51

o f view , as d id  h is  S e c re ta ry  o f  L eg a tio n , John B. Jack so n . The German 

p o s i t io n ,  by 1901, can be seen from th e  Foreign  M in is try 's  conduct o f  th e  

fo llo w in g  th re e  c a s e s . I t  w i l l  be remembered t h a t  th e  r ig h ts  o f n a tu r a l ­

iz ed  American c i t i z e n s  were guaranteed  by an in te r n a t io n a l  agreem ent, and 

t h a t  t h i s  agreem ent was, a t  l e a s t  nom inally , s t i l l  in  fo rc e .

The Max F r ie d r ic h  Schaaf Case (1 9 0 1 ). Max F r ie d r ic h  S chaaf was born 

in  L e ip z ig  in  1872, em igrated  to  America w ith  h is  fam ily  a t  th e  age of

te n  in  1882, and, as a m inor, was n a tu ra l iz e d  w ith  h is  f a th e r  in  1899. He
52

re tu rn e d  to  Germany on a v i s i t  th e  fo llo w in g  y e a r .  Schaaf was served w ith  

an expu lsio n  o rd e r on December 11, 1900, and was given fo u r te e n  days to  le av e  

th e  c i t y  o f  Hamburg. Ambassador Andrew P . W hite re p o rted  th e  case  to  Wash­

in g to n , s ta t in g  th a t  he had been informed by th e  F oreign  M in is try  t h a t ,  due 

to  th e  em bassy 's i n t e r e s t  in  th e  c a se , Schaaf would be allow ed to  s ta y  u n t i l  

A p r i l ,  1901, b u t th a t  th e  o rd e r o f ex p u lsio n  would th en  be allow ed to  go in to

e f f e c t  because th e  S enate  o f th e  "F ree Hanse C ity" assumed th a t  Schaaf had
53

em igrated  to  evade m i l i t a r y  s e r v ic e .

51  ̂ '
W hite, A utobiography. I I ,  p . 171, speak ing  o f  h is  work g ra n tin g  p a ssp o rts  
s a id :  "There a re  alw ays a c o n s id e ra b le  number o f p e rso n s , who, having l e f t  
Europe j u s t  in  tim e to  escape m i l i t a r y  s e rv ic e , have stayed  in  America 
long  enough to  a c q u ire  American c i t iz e n s h ip ,  and th e n , having re tu rn e d  to  
t h e i r  n a tiv e  co u n try , seek to  en joy  th s  advantages o f bo th  c o u n tr ie s  w hile  
d isch a rg in g  th e  d u tie s  of n e i th e r ."  John B. J a c k so n 's  views w i l l  be made 
c le a r  in  th e  correspondence on th e  th re e  c ase s  which fo llo w .

52
L e t te r ,  White to  Hay, January  17 , 1901, F . R. 1901. p . 158.

53 I b id . Judging from  h is  l e t t e r ,  W hite seemed to  acc e p t th e  German p o s i t io n .
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S ecre ta ry  o f  S ta te  John Hay d id  n o t agree w ith  th e  German op in io n , 

Ke w rote to  White th a t  "the German co n ten tio n  in  t h i s  case  appears to  he
V'

extreme and even s c a r c e ly  reason ab le , as Mr, Schaaf em igrated in  h is
5k

f a t h e r 's  care when he x-ras o n ly  te n  years o ld ,"  Hay a ls o  a llu d ed  to  

p rev ious s im ila r  co n ten tio n s  on th e  p art o f  th e  Germans in  o th er  ca ses  

by adding:

This Government would much r e g r e t  i f  t h i s  c a s e , and o th ers which 
have w ith in  th e p a s t  two years been reported  to  your embassy, and 
th e  co n su la te s  in  Germany, should in d ic a te  a purpose to  hold a l l  
American c i t i z e n s  o f  German o r ig in ,  who em igrated during m in o r ity , 
amenable to  th e  im putation  o f in te n t io n  to  evade m il i ta r y  s e r v ic e ,  
no m atter what t h e ir  age may have been a t  th e  tim e o f  em igration  
. . . .T h e  a p p lic a t io n  o f  t h i s  e x c e p tio n a l procedure to  a l l  minor 
em igrants would n o t be in  consonance w ith  th e  s p i r i t  and in te n t  o f  
e x is t in g  con ven tion s o f  n a tu r a liz a t io n  between th e  two c o u n tr ie s .

In h is  r e p ly  to  t h i s  l e t t e r ,  White claim ed th a t  the German a u th o r it ie s  

now would not even en te r  in to  a d is c u s s io n  o f  such c a s e s ,  and th a t  the  

age a t  th e  tim e o f em igration  was no lo n g er  taken in to  a ccou n t. The 

P ru ssian  a u t h o r it ie s ,  fo r  in s ta n c e , contended th a t no form er German would 

be perm itted  e i th e r  an extended v i s i t  or to  s e t t l e  in  th a t  country w h ile  

he was s t i l l  o f  an age when o th er  P ru ssian s had to  serv e  in  the m il ita r y  

f o r c e s .  White added: "They co n sid er  th e  p r o v is io n s  o f  th e  Bancroft tr e a ­

t i e s  are s u f f i c i e n t l y  com plied w ith  i f  th e  person  in  q u estio n  i s  allow ed
56

to  v i s i t  h is  former home and to  remain th ere  a few weeks,"

5^
L e tte r , Hay to  W hite, February 5» 1901, F . R. 1901. pp. 158-159.

55
I b id . .  p . 159.

56
Letter, White to Hay, February 16, 1901, F. R. 1901. p. 159.
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The A lb ert Ehrenstrttm Case (1 9 0 1 ) . The same p o s it io n  w ith  regard  

to  m o tiv a tio n  o f  em igration  as in  the Schaaf ca se  was taken by th e  Ger­

mans in  a second 1901 co n tro v ersy . A lb ert Ehrenstrttm em igrated to  the  

U nited S ta te s  w ith  h is  paren ts a t  th e  age o f  th ir t e e n ,  was n a tu r a lise d

th e r e , and returned  to  Germany on a v i s i t  in  1901 . He was served  w ith
57

an ex p u ls io n  order alm ost as soon as he a r r iv e d . The American con su lar

c le r k  in  Frankfurt reported  th e  m atter to  th e  Department o f  S ta te ,  adding:

In every  ca se  which I  have reported  to  th e embassy i t  has su c­
ceeded in  o b ta in in g  fo r  th e  person p erm ission  to  extend  h is  v i s i t  
two or th ree  w eeks, but in  each in sta n c e  th e  American c i t i z e n  has 
inform ed me th a t  he would n ot have gone to  th e  expense o f  the  
journey i f  he had been cogn izan t o f  th e  f a c t  th a t  he cou ld  be
e x p e lle d  by order o f an o f f i c i a l  having lo c a l  a u th o r ity , no
m atter how peaceab ly  he m ight conduct h im se lf

The c le r k  presumed from a number o f r e c e n t  ca se s  he had w itn essed  

"that a g en era l order has r e c e n t ly  been is su e d  by the P ru ssian  Government 

r e s t r ic t in g  fo r  our n a tu r a liz e d  c i t i z e n s  o f  German b ir th  th e  r ig h t  o f  

temporary sojourn  in  P r u ss ia , thus d isc r im in a tin g  betw een our n a tiv e  and 

our n a tu r a liz e d  c i t i z e n s  in  what seems to  me d ir e c t  v io la t io n  o f  th e
59

p r o to c o ls  appended to  th e convention  o f  February 2 2 , 1868."  In sub­

s t a n t ia t io n  o f  h is  c o n te n tio n , th e  co n su lar  c le r k  en c lo sed  a c lip p in g
60

from th e  Frankfurt K leine P re sse  o f  March 20 , 1901 , The language

57
L e tte r , Murphy (F rankfurt) t o  H i l l ,  January 1 1 , 1901, F. R. 1901. p . 176 .

58
I b id .

59
I b id .

60
In c lo su re  to  ib id : "M ilita r y . By h igh er  a u th o r ity  th e  a t te n t io n  o f  p o l ic e  
and m unicipal o f f i c i a l s  has been c a l le d  to  th e  fo llo w in g :  Persons who, be­
fo r e  f u l f i l l i n g  t h e ir  m il i t a r y  o b lig a t io n s  or fo r  the purpose o f avo id in g  
th e  same, have em igrated to  th e  U nited S ta te s  o f  America, and th ere  a c­
quired  American c i t iz e n s h ip ,  w i l l  be p erm itted  to  remain in  Germany o n ly  
fo r  a period  o f  weeks or months accord ing to  th e  circum stances o f  each  
c a s e , but th ey  w i l l  not be perm itted  to  s e t t l e  perm anently in  Germany."
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o f  t h i s  newspaper e x tr a c t  a lm ost d u p lica ted  th a t  o f th e  order issu ed  to  

ex p e l A lb ert Ehrenstrttm, which read:

Answer to  l e t t e r  o f  December 12 , 1900:
The order t o  A lb ert Ehrenstrttm t o  le a v e  P ru ssian  t e r r i t o r y  b efo re  
February 1 , 1901, i s  based upon an in s tr u c t io n  from a h ig h er  ( j s i c |  
sou rce under which Germans form erly  l i a b l e  fo r  m il i t a r y  s e r v ic e  
who retu rn  to  Germany a f t e r  having acquired  American c i t iz e n s h ip  
are  to  be perm itted  to  remain o n ly  fo r  a sh o rt tim e, which i s  to  
be measured by th e  circum stances and purposes o f  t h e ir  so jo u rn .
The period  a llow ed  in  the above-m entioned case  appears to  be  
s u f f i c i e n t .

This l e t t e r  to  Ehrenstrttm shows th a t  lo c a l  a u th o r it ie s  were g iven

th e  power to  ad m in ister  a t r e a ty  which had been concluded between North

Germany and a fo r e ig n  s t a t e ,  indeed a stra n g e  way to  honor a fo r e ig n

commitment. The Department o f  S ta te  was somewhat perturbed by th e  case

and w rote to  th e embassy urging some a c t io n .  In r e p ly , W hite s e n t  to

S ecre ta ry  o f  S ta te  Hay a rep ort which h is  S ecre ta ry  o f  Embassy, John B,

Jackson , had made to  him. In view  o f  th e  f a c t  th a t  th e  lo c a l  a u th o r it ie s

had op en ly  s ta te d  th a t  th ey  were a c t in g  s p e c i f i c a l l y  a g a in s t  n a tu ra liz ed

American c i t i z e n s ,  Jack son 's rep ort reads s tr a n g e ly :

A fter  more than te n  y e a r s1 exp erien ce  a t  t h i s  p o s t . . . I  f e e l  a t  
l i b e r t y  to  sajr w ith  p o s it iv e n e s s  th a t  th ere  i s  no in te n t io n  on 
th e  p art o f  th e  P ru ssian  government to  d isc r im in a te  a g a in s t  
American c i t i z e n s .

This sen ten ce  seemed to  stand  in  d ir e c t  c o n tr a d ic t io n  to  th e order e x p e llin g

Ehrenstrttm. In th e  same rep o r t, Jackson a ls o  seemed to  c o n tr a d ic t  i s  own

61  '

L e tte r , Royal P o l ic e  Presidium , Magdeburg, to  U nited S ta te s  C onsu la te , 
F rankfurt, December 2 1 , 1900, in c lo su r e  to  l e t t e r ,  Murphy to  H i l l ,
January 1 1 , 1901, F . R. 1901 . p , 176 .

62
R eport, Jackson to  W hite, May k,  1901, in c lo su r e  to  l e t t e r ,  White to  
Hay, May 1901, F . R. 1901 . p . 1 7 7 . Jack son 's pro-German sym pathies 
can be seen  from t h is  r e p o r t . Maybe th e  tw o-year l i m i t  on fo r e ig n  
res id e n c e  should  have been a p p lied  to  him a l s o .  In stea d , he became 
U nited  S ta te s  ambassador to  Greece a sh o r t tim e a f t e r  t h i s .
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e a r l ie r  sta tem en t w ith  th e  remark:

The g en era l r u le  i s  to  make i t  u npleasant fo r  a l l  persons o f  
German b ir th  who have evaded m il i ta r y  s e r v ic e  in  t h e ir  n a tiv e  
country , whether t h e ir  em igration  took p la ce  fo r  th e purpose 
o f  evading such s e r v ic e  or n o t ,  upon t h e ir  retu rn  to  Germany 
a f t e r  having acquired  another n a t io n a l i t y .^

As th e  n a t io n a l i ty  acquired  was, in  th e grea t m ajoritj’’ o f c a s e s ,  American,

and as th e  Germans had s ta te d  t h e ir  d eterm ination  to  d isc r im in a te  a g a in s t

n a tu r a liz e d  Americans o u tr ig h t both in  the p ress  and in  th e  Ehrenstrttm

answer, Jackson’s statem ent th a t  no d isc r im in a tio n  e x is te d  i s  hard to

understand. Some doubt a r is e s  as to  whether Jackson was t r u ly  rep resen tin g

a l l  Americans in  Germany.

The S ecre ta ry  o f  Embassy fu r th e r  d ism issed  th e  l e t t e r  o f  th e  Frqnkfurt

con su lar  c le r k  and i t s  a l lu s io n s  to  th e  v io la t io n s  o f  th e n a tu r a liz a t io n

t r e a t i e s  w ith  equal d is d a in . C it in g  th e  Ehrenstrttm ca se  he sa id :

With regard to  th e order in  th e  ca se  o f  A lbert Ehrenstrttm .. .and 
to  th e  recen t gen era l ord er, I  have to  s t a t e  th a t  I  have been in ­
formed by th e  P ru ssian  m in is tr y  o f  th e  in t e r io r  th a t  a t te n t io n  has 
m erely been c a l le d  to  what has been in  p r a c t ic e  fo r  a lon g  tim e .

This statem ent c o n s t itu te d  a ra th er  sad ep itaph  to  a s e r ie s  o f  t r e a t i e s

th a t  had been concluded to  p r o te c t  n a tu r a liz e d  American c i t i z e n s  o f  German

b ir th  upon t h e ir  return  to  Germany, I t  marked the de fa c to  ab rogation  o f

th e  t r e a t i e s ,  ho e f f o r t  was made by th e  Americans to  d isp u te  th e  German

a c t io n , no p r o te s t  was lodged— ex cep t in  th e  l e t t e r  from Hay to  W hite.

The s i tu a t io n  was now alm ost back to  where i t  had been in  1867, th e  o n ly

d if fe r e n c e  being th a t  now th e  American r e p r e se n ta t iv e s  in  Ber l in  were

63
Ibid. .  p. 178.

6b
I b id . ,  p .  1?8 . N eith er  White nor Jackson heeded th e  in s tr u c t io n s  o f  
th e S ecre ta ry  o f  S ta te  to  take some a c t io n  in  t h is  c a s e .
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in d if f e r e n t  to  th e  f a t e  o f  n a tu r a liz e d  American c i t i z e n s ,  whereas in  1867» 

th ey  had n o t been.

The Paul FriedlM nder Case (lQ O l). The ca se  o f  Paul FriedlM nder 

i l lu s t r a t e s  j u s t  how fa r  t h i s  in d if fe r e n c e  had gone, FriedlM nder had 

em igrated (w ith  o f f i c i a l  p erm ission ) t o  th e  U nited S t a t e s ,  had res id ed  

th ere  th e  requ ired  f i v e  y e a r s , and had been n a tu r a liz e d  in  Chicago in  

1897• Three years l a t e r ,  in  1900, h is  mother, who s t i l l  l iv e d  in  Potsdam,
65

was c a l le d  upon to  pay a f in e  fo r  h is  "unauthorized em igration ."  Her

co n ten tio n  th a t  Paul was an American c i t i z e n  d id  no good w ith  th e  lo c a l

a u t h o r i t ie s ,  FriedlM nder h im se lf  f i n a l l y  a p p lied  to  th e  American embassy

fo r  h e lp , a s he intend.ed to  v i s i t  Germany in  1901 and d id  n ot want to  be

fa ced  w ith  a f in e  o r , w ith  th e  a l t e r n a t iv e  o f  a p rison  s e n te n c e . The

embassy in terven ed  and was ad v ised  by the German F oreign  M in istry  " that

FriedlM ander p e t i t io n  th e  Emperor d ir e c t ly  in  order th a t  judgment a g a in s t

him might be s e t  a s id e  b efo re  h is  retu rn  to  Germany, and su g g estin g  th a t ,

in  order to  ex p ed ite  m a tter s , th e  embassy should support such a p e t i t io n  
66

when made,"

The embassy, according to  i t s  own sta tem en t, aga in  in terven ed  r e ­

q u estin g  r e c o n s id e r a tio n  because "FriedlMnder*s o ffe n se  had m erely been

65
L e tte r , White to  Hay, J u ly  1 0 , 1901, p , 18 0 , In t h i s  l e t t e r ,  "White sa id  
in  one paragraph th a t  FriedlM nder had had p erm ission  to  em igrate and, in  
another th a t  h is  " o ffen se  was m erely em igrating  w ith o u t p erm ission ,"  a 
c o n tr a d ic t io n  th a t  A ss is ta n t  S ecre ta ry  o f  S ta te  David J ,  H i l l  poin ted  
out in  h is  r e p ly  o f  J u ly  26 , 1901 , F . R. 1901 . p , 182 . This m erely  
i l l u s t r a t e s  th e  la c k  o f  in t e r e s t  on th e  p a rt o f  th e  embassy in  such  
ca ses  o f  se v e r e  v io la t io n  o f  th e  t r e a ty  r ig h ts  o f  n a tu r a liz e d  Am ericans,

66
Letter, White to Hay, July 10, 1901, F. R. 1901. p. 181.
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67
em ig ra tion  w ith o u t p e rm issio n , and n o t d e s e r t io n .” Here i s  a f l a g r a n t  

example o f  d is re g a rd  of th e  r ig h t s  o f a c i t i z e n  by h is  own embassy. 

F ried lfln d er had had perm ission  to  e m ig ra te . He was, th e r e f o r e ,  n o t even 

g u i l ty  o f "u n au tho rized  e m ig ra tio n .” The embassy, in  i t s  l e t t e r  to  th e  

F oreign  M in is try , had e rro n eo u sly  quoted th e  c i r c u la r  is su e d  by th e  

M in is te r  o f J u s t ic e  in  1868 g ra n tin g  immunity from punishm ent under 

a r t i c l e  I I  o f th e  North German t r e a t y .  The Germans, as th e y  had o f te n  

done p re v io u s ly , d id  an a b o u t-fa c e  and now claim ed th a t  t h i s  c i r c u l a r
68

was n o t e f f e c t iv e  u n le ss  th e  pe rso n  in  q u estio n  was p re se n t in  Germany.

I t  th e n , a g a in , recommended a p e t i t i o n  f o r  clem ency as th e  b e s t  way to  

end th i s  case  and to  avo id  t r o u b le .

At t h i s  p o in t ,  W hite asked f o r  in s t r u c t io n s  from W ashington b e fo re  

re p ly in g  to  th e  Germans. He d id ,  however, w r i te  to  F ried lfin d e r t h a t ,

"w hile th e  embassy holds t h a t  he i s  e n t i t l e d  to  v i s i t  Germany w ith o u t 

m o le s ta tio n  under th e  term s o f th e  t r e a t y  i t s e l f ,  and th a t  no pardon i s  

n e ce ssa ry , i t  m ight enable  him to  avo id  p o s s ib le  tro u b le  i f  he a c te d
r  ^upon t h i s  ad v ice  { p e t i t i o n ! . " I t  is  a r e v e la t io n  to  read  th e  l e t t e r  

from White to  Hay on th i s  c a s e . F i r s t ,  th e  embassy need n o t even have

67
I b id .

68
I b id . This was in c o r r e c t ,  as a qu ick  check o f th e  embassy reco rd s  
would have re v e a le d . R eg a rd sle ss  o f w hether th e  em ig ra tio n  had been 
au th o riz ed  o r  u n au th o rized , th e  Germans had, in  numerous c a s e s , r e ­
m itted  f in e s  o r  re le asd e d  a tta c h e d  o r  in h e r i te d  p ro p e rty  o f  n a tu r a l ­
ized  Americans o f  German b i r t h  w ith o u t t h e i r  a c tu a l  p resen ce  in  Germany. 
The M il i ta ry  Case R ep o rt, June 20 , 1877, F . R. 1877. pp . 2^7-252 a lo n e , 
con ta in ed  s ix  such re funds a lo n e , made w ith o u t th e  p e rso n ’s p resence  
in  Germany.

69
Letter, White to Hay, July 10, 1901, F. R. 1901. p. 181.
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engaged in  a d ia lo g u e  w ith  th e  Germans, as FriedlM nder had em igrated  w ith  

o f f i c i a l  p e rm issio n , and on ly  needed to  be accorded h is  r i g h t s .  These 

r ig h t s  would have been v io la te d  even i f  he had l e f t  w ith o u t p e rm issio n , 

provided  th a t  he was n o t a d e s e r te r —which even th e  Germans ad m itted  he 

was n o t .  Refunds had , u n t i l  th e n , been made upon a p p l ic a t io n  o f th e  

embassy f o r  men then  re s id in g  in  th e  U nited S ta te s ,  Second, th e  f a c t  th a t  

th e  American embassy should ad v ise  a n a tu ra l iz e d  American c i t i z e n  o f Ger­

man b i r t h ,  who o b v io u sly  wished to  make a bona f id e  v i s i t  to  h is  m other—a 

v i s i t  to  which he was e n t i t l e d  under a t r e a t y  s t i l l  o f f i c i a l l y  in  fo rc e — 

th a t  he should ta k e  th e  ad v ice  o f th e  Germans and ap p ly  f o r  clem ency from 

th e  emperor to  "avoid  tro u b le ,"  i s  incom prehensib le . There was no su s­

p ic io n  o f f r a u d , F ried l& nder was s t i l l  in  th e  U nited S ta te s ,  and was 

o n ly  t ry in g  to  a rran g e  f o r  a l e g a l  v i s i t .  He had even renewed h is  German

p a ssp o r t a t  th e  lo c a l  German c o n su la te  up to  th e  tim e o f h is  n a tu r a l iz a -  
70

t io n .  Thus, th e  Germans must have though t him a c i t i z e n  in  good stan d in g

up to  th e  tim e o f h is  n a tu r a l iz a t io n .

Ambassador W hite, in  h is  l e t t e r  to  S e c re ta ry  o f S ta te  Kay, s ta te d  t h a t ,

w ith o u t f u r th e r  in s t r u c t io n s ,  he would n o t su p p o rt a p e t i t i o n  such as th e

one adv ised  by th e  Germans f o r  F ried lfln d e r:

As by doing so i t  m ight be co n sidered  th a t  th e  embassy adm itted  
th e  c o rre c tn e s s  o f th e  p o s it io n  now tak en  by th e  fo re ig n  o f f ic e .
I f  i t  i s  n e ce ssa ry  f o r  F r ie d la n d e r  to  send in  a p e t i t io n  in  
o rd e r to  secu re  such r ig h ts  as would appear to  be h is  | J i c )  under 
th e  t r e a t y ,  th e re  i s  no reason  why th e  same course  should n o t be

70
I b id . . p , 180,
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folloitfed by every  American c i t i z e n  o f German o r ig in  who d e s ire s  
to  v i s i t  h is  form er home, and t h i s ,  under e x is t in g  c ircu m stan ces , 
th e  embassy i s  n o t p repared  to  a d m it.71

The form al p o s i t io n  taken  by W hite in  h is  l e t t e r  i s  c o r r e c t .  The German 

in te n t  was p robab ly  j u s t  th e  one suspec ted  by W hite. However, th e  l e t t e r  

read s  l i k e  a p re ss  r e le a s e  to  q u ie t  German-American f e a r s .

By ad v is in g  F ried lfln d er to  p e t i t i o n  th e  emperor—an ad v ice  t h a t  was 

a s s u re d ly  r e la te d  to  th e  Germans—in s te a d  o f i n s i s t in g  upon h is  t r e a ty  

r ig h t s  w ith  th e  F o reign  M in is try , W hite acqu iesced  in  th e  de f a c to  ab­

ro g a tio n  o f th e  n a tu r a l iz a t io n  t r e a t i e s  and the  r ig h ts  g ran ted  to  G^rman- 

Americans in  Germany. A s s is ta n t  S e c re ta ry  o f S ta te  (and l a t e r  am bassador 

to  Germany) David J .  H il l  a ls o  concurred  in  t h i s  when he w rote to  White 

t h a t  F ried lfln d er should  seek re d re s s  through th e  c o u r ts ,  as "a pardon would 

be in a p p ro p r ia te  as im plying g u i l t  which i s  shown n o t to  e x i s t  in  f a c t ,

y e t  i f  t h i s  i s  th e  o n ly  way th e  Emperor can la w fu lly  p ro ceed , th e  p ro -
72

ceeding should be accompanied by you w ith  t h i s  in te r p r e ta t io n ."  A qu ick  

check through th e  reco rd s  o f th e  Departm ent o f  S ta te  would have rev ea led  

innum erable p reced en ts  o f f in e  rem iss io n  w ith o u t p e t i t i o n .  Thus, th e  

em peror’ s pardon was n o t re q u ire d  in  F ried lf ln d e r’s c a se . As no f u r th e r  

a c t io n  was tak en , th e  United S ta te s ,  once a g a in , dem onstrated  i t s  in d i f ­

fe ren ce  to  th e  le g i t im a te  r ig h t s  o f n a tu ra l iz e d  c i t i z e n s .  The Germans had 

ach ieved  a f i n a l  v ic to r y .  By re fu s in g  to  remove F r ie d lf ln d e r1s f in e  and to  

p e rm it h is  unm olested r e tu rn  to  Germany excep t by means o f  a "pardon from

th e  emperor" f o r  a crim e he had n o t com m itted, th ey  wiped o u t th e  l a s t  
_

I b id . . p . 181.
72

Letter, H ill to White, July 26 , 1901, F. R. 1901. p. 183.



I 1

-221

b e n e f i ts  rem aining to  German-Americans from th e  Ban c ro f t  n a tu r a l iz a t io n  

t r e a t i e s .

C onclusion . J u s t  p r io r  to  th e  F ried lfln d e r c a se , th e  U nited S ta te s  

had is su e d  a c i r c u l a r  e n t i t l e d  " L ia b i l i ty  o f  N a tu ra lized  C itiz e n s  o f  th e  

U nited  S ta te s  under M il i ta ry  and E x p a tr ia tio n  Laws o f t h e i r  N ative
73

C ountry ."  The c i r c u l a r  which p u rp o rted  t o  be " c o r re c t ,  y e t  n o t to  be
7b

co n sid e red  o f f i c i a l , "  claim ed th a t  a l l  German su b je c ts  were l i a b l e  to  

m i l i t a r y  d u ty  "from th e  tim e th e y  had com pleted t h e i r  sev en teen th  y e a r
75

u n t i l  t h e i r  f o r t y - f i f t h  y e a r ,” The c i r c u l a r  warned form er Germans th a t

th e y  would be p e rm itte d  to  v i s i t  Germany o n ly  fo r  v e ry  s h o r t  p e rio d s  o f

tim e i f  th ey  had n o t served  t h e i r  m i l i t a r y  d u ty  th e re ,  and th a t  i t  was

n o t s a fe  f o r  any man who had been e x p e lled  once to  re tu rn  u n le ss  he x-jas
76

p a s t  th e  age o f th i r ty - o n e .

The c i r c u la r  th en  quoted from th e  n a tu r a l iz a t io n  t r e a t i e s —why, i s  

a m ystery , as th e se  t r e a t i e s '  exemption from punishment f o r  (a u th o riz e d  or 

un au th o rized ) em ig ra tio n  were no lo n g e r observed . Em igrants from A lsace- 

L o rra in e  were ad v ised  th a t :  "A lsace-L o rra in e  having become a p a r t  o f  Ger­

many s in c e  our n a tu r a l iz a t io n  t r e a t i e s  X'ri.th th e  o th e r  German s t a t e s  were 

n e g o tia te d , American c i t i z e n s ,  n a tiv e s  o f t h a t  p roM nce, under e x is t in g  

c ircu m stan ces , may be su b jec te d  to  inconveniences and p o s s ib le  d e te n tio n  

by th e  German a u th o r i t i e s  i f  th e y  r e tu rn  w ith o u t having sought and ob ta in ed

73
Dated Jan u ary  23, 1901, p r in te d  in  F . R. 1901. pp. l 6 0 - l 6 l .

7b
I b i d . ,  p .  l6 0 ,

75
I b i d .

76
Ibid.
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77
p erm ission  to  do so from th e  im p e ria l governor a t  S tra s sb u rg ."  The

c i r c u l a r  f u r th e r  adv ised  th a t  th e  W uerttemberg a u th o r i t ie s  re q u ire d  a

c e r t i f i c a t e  proving f iv e  y e a r s 1 re s id en c e  in  America in  a d d it io n  to
78

p ro o f o f c i t iz e n s h ip .

This c i r c u la r  can be s a id  to  have c o n s t i tu te d  th e  t r u e  end o f th e  

B ancro ft n a tu r a l iz a t io n  t r e a t i e s .  The F ried lfln d er case  m erely  con­

firm ed th a t  th ey  w ere, indeed , dead . A fte r  fo u r te e n  years of open 

a s s a u l t ,  which had fo llow ed  upon n in e  y ears  o f in d i r e c t  a t ta c k ,  th e  

n u l l i f i c a t i o n  o f th e  t r e a t i e s  had been ach iev ed . The Germans had ac ­

com plished what th e y  had s e t  o u t to  do: to  p re v e n t th e  e f f e c t iv e  re tu rn  

to  Germany o f form er Germans who had em igrated to  America and had been 

n a tu ra l iz e d  th e r e .  Thus, th e se  German-Americans would be unable to  f la u n t  

t h e i r  freedom from m i l i t a r y  s e rv ic e  b e fo re  t h e i r  German con tem p o raries .

As th e  c i r c u la r  had s ta t e d ,  Germans, a t  t h a t  tim e , were l i a b l e  to  m i l i t a r y  

d u ty  u n t i l  age f o r ty - f iv e .  This meant th a t  th e  German government had suc­

ceeded in  p rev en tin g  any n a tu ra l iz e d  Americans from re tu rn in g  to  t h e i r  

form er German homes b e fo re  reach ing  th a t  a g e . In  e f f e c t ,  i t  l e f t  n a tu r a l ­

iz ed  Americans of German b i r t h  where th ey  had been b e fo re  1868: unable to  

Germany b e fo re  l a t e  m iddle ag e . I f  th e y  a ttem p ted  a v i s i t  b e fo re  reach in g

77
I b id . . p .  l 6 l .  Y et, a t  th e  same tim e , th e  United S ta te s  was s t i l l  
o f f i c i a l l y  c la im ing  a p p l i c a b i l i t y  o f th e  t r e a t i e s  to  A lsace-L o rra in e  
in  a l l  correspondence w ith  th e  Germans. The l a s t  reco rded  such claim  
appears in  l e t t e r ,  Tower to  M in is te r  o f  Foreign  A f f a i r s ,  March 15,
1907, F . R. 1907. p . 513.

78
Circular, dated January 2, 1901, F. R. 1901. p. l 6l .
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t h a t  a g e , th e y  were l i a b l e  to  immediate e x p u ls io n . As t h i s  exp u lsio n  

was l e f t  to  th e  d is c r e t io n  o f lo c a l  a u th o r i t i e s ,  who were a ls o  th e  f i r s t  

ones to  become aware o f  th e  p resence  o f such German-Americans, th e  r e ­

tu rn in g  male American had a t  b e s t  s e v e ra l weeks o f so jo u rn  b e fo re  being 

summarily e v ic te d .

The U nited S ta te s ,  th rough la c k  o f i n t e r e s t  and—i t  must be adm it­

te d —sympathy f o r  th e  German p o in t o f view , had p e rm itted  th e  g radua l 

n u l l i f i c a t i o n  o f a s e r ie s  o f  t r e a t i e s  which i t  had once so a rd e n t ly  de­

s i r e d  and had worked so hard  to  a t t a i n .  American dom estic needs no lo n g e r 

req u ired  c o n tin u a tio n  o f  th o se  agreem ents. However, as  t h e i r  te rm in a tio n  

would have s t i r r e d  p o l i t i c a l  t ro u b le  fo r  any a d m in is tra tio n , th ey  were 

never fo rm a lly  revoked . In s te a d , a minimum of correspondence—w hich, a f t e r  

1901, cannot even be c a l le d  p r o te s t—was kep t up in  o rd e r to  d isarm  in  ad­

vance any momentary p u b lic  o u tc ry  which m ight occur over a s p e c if ic  case  

th a t  a t t r a c t e d  th e  n o t ic e  o f th e  p r e s s .  So long as p u b lic  op in ion  rem ained 

s i l e n t ,  th e  U nited S ta te s  a u th o r i t i e s  p re fe r re d  h e n ce fo rth  to  igno re  th e  

e x is te n c e  o f th e  B ancro ft n a tu r a l iz a t io n  t r e a t i e s .
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CHAPTER. VII

AMERICAN ATTEMPTS TO REVISE THE NATURALIZATION TREATIES

In tro d u c tio n . The 1868 n a tu r a l iz a t io n  t r e a t i e s  between th e  U nited 

S ta te s  on th e  one hand, and th e  North German C o n fed era tio n , Baden, B avaria , 

W uerttem berg, and Hesse on th e  o th e r—th en  c o n s t i tu t in g  a l l  German t e r r i ­

to r y  ex cep t f o r  A u s tr ia — came about through a v e ry  unusual s e t  o f  circum ­

s ta n c e s .  Both American and German dom estic c o n d itio n s  proved a u sp ic io u s , 

and in te r n a t io n a l ly ,  th e  U nited S ta te s  was j u s t  beg inn ing  to  g a in  recog ­

n i t io n  as a p o te n t ia l  w orld power. A l a t e r  m in is te r  to  Germany, Aaron A, 

S a rg e n t, summed up th e  s i tu a t io n  surrounding  th e  f i r s t  t r e a t y  w ith  th e  

North German C o n fed era tio n  as  fo llo w s:

The t r e a t y  o f  1868 was n e g o tia te d  under p e c u l ia r  c ircu m stan ces , by 
which Germany was induced to  g ra n t a t  t h a t  tim e more th an  i t s  o r­
d in a ry  p o lic y  o r  in t e r e s t s  would concede. I t  had j u s t  f in is h e d  th e  
war w ith  South Germany and A u s tr ia , and was p re p a rin g  f o r  a g re a t  
and fo re see n  war w ith  F rance; which came soon a f t e r .  I t  needed 
fo re ig n  sympathy, which i t  could  g e t  from few d i r e c t io n s .  England 
was somewhat a l ie n a te d  by th e  Danish war; R ussia  i s  always an un­
r e l i a b l e  f r ie n d  to  th e  Germanic Powers; th e  wounds i n f l i c t e d  by th e  
war o f  1866 on i t s  a n ta g o n is ts ,  n o ta b ly  A u s tr ia , were s t i l l  so re  
. . . .T h e  sympathy and goodw ill o f a n a tio n  o f f o r ty  m il l io n  was n o t 
to  be thrown away in  such a c o n d itio n  o f  th in g s ;  and i t  i s  n o t y e t  
d e f i n i t e l y  s e t t l e d  in  th e  European mind th a t  th e  day may n o t come 
when America w i l l  use i t s  g re a t  p h y s ic a l and m oral fo rc e s  to  
in f lu e n c e  even ts  in  t h i s  hem isphere.

Y e t, by 1871, s c a rc e ly  th re e  y ears  a f t e r  th e  co n clu sio n  of th e  B an cro ft 

t r e a t i e s ,  a l l  th e se  c ircum stances had changed r a d i c a l l y .  Germany’s power 

p o s i t io n  in  Europe had improved im m easurably. This made h e r  r e g r e t  th e  

concessions she had made to  th e  U nited S ta te s  in  1868. E m igration  to

1
C o n fid e n tia l l e t t e r ,  S a rg en t to  F re lin g h u y sen , O ctober 12, 1882, MS 
D isp a tch es , Germany, M-44, r e e l  no . 50*



225

2
America was la rg e  and s t i l l  r i s i n g ,  and o b je c t io n s  were beg inn ing  to

3
be vo iced  w ith in  Germany a g a in s t  t h i s  e m ig ra tio n . In  th e  U nited S ta te s ,

th e  s i tu a t io n  o f n a tu ra l iz e d  Am ericans, now re g u la te d  by t r e a t i e s  w ith

both  th e  German S ta te s  and w ith  G reat B r i ta in ,  was no lo n g e r  a g re a t

f a c to r  in  th e  coming e le c t io n s .  As a r t i c l e  V o f  a l l  f iv e  n a tu r a l iz a t io n

t r e a t i e s  s t ip u la te d  an i n i t i a l  t r e a t y  d u ra tio n  p e rio d  o f  te n  y e a r s ,  the

agreem ents were b in d in g  u n t i l  1878. The f i r s t  p o s s i b i l i t y  f o r  g iv in g
k

te rm in a tio n  n o tic e  was s e t  f o r  November 9 , 1877. Thus, th e  German F oreign  

M in is try  was faced  w ith  a d i f f i c u l t  s i tu a t io n :  how to  a d m in is te r  th e  t r e a ­

t i e s  f a i r l y  in  th e  fa c e  o f  r i s in g  o p p o s itio n  to  them on th e  p a r t  o f both 

th e  M in is te rs  o f I n t e r i o r  and War, n o t to  speak o f th e  Governor o f  A lsace- 

L o rra in e  and a g e n e ra l ly  in c re a s in g  p u b lic  o p p o s it io n .

S e c re ta ry  o f  S ta te  f o r  F oreign  A ffa irs  Bernhard von Billow m ain tained  

a c o n c i l ia to r y  a i r ,  p e rs o n a lly  smoothing over any d i f f i c u l t i e s  which a ro se  

ou t o f  th e  p e t ty  a c t io n s  o f lo c a l  o f f i c i a l s .  As a r e s u l t  o f t h i s  p o lic y , 

and o f th e  am icable r e la t io n s  he m ain ta ined  w ith  th re e  su c c e ss iv e  American 

m in is te r s :  George B an cro ft, J .  C. B ancro ft D avis, and Bayard T ay lo r, no 

s e r io u s  d isp u te s  a ro se  between th e  two c o u n tr ie s  a ro se  u n t i l  th e  v e ry  end 

o f th e  t r e a t i e s ’ f i r s t  te n -y e a r  p e r io d .

2
Joseephy, Die deu tsch e  Auswanderung. ta b le  I :  1871: 82 ,55^; 1872: 1^1,109; 
and 1873: 1^9, 671.

3
L e t te r ,  B ancro ft to  F ish , May 1^ , 1872, F . R . 1872. p p . 189-190. In  1872, 
th e  a g ra r ia n s ,  th rough  t h e i r  p a r lia m e n ta ry  r e p r e s e n ta t iv e s ,  were beginning  
to  v o ice  s tro n g  o p p o s itio n  to  f r e e  em ig ra tio n  in  th e  wake o f  a s te a d i ly  
t i s i n g  exodus to  Am erica.

Malloy, Treaties. I ,  pp. 55, 6l ,  95°, ib id .,  I I , pp. 1299, 1896.
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BtSlow*s d ea th  co in c id ed  w ith  a tim e o f g e n e ra l p o lic y  reassessm en t 

by th e  Germans w ith  reg ard  to  th e  n a tu r a l iz a t io n  t r e a t i e s .  I t  may w e ll 

have been th a t  Bismarck had decided  th a t  te n  y ears  was th e  utm ost he 

would concede to  th e  l i f e  o f  th e  n a tu r a l iz a t io n  t r e a t i e s .  Seen from 

th e  German p o in t o f  view , th e  t r e a t i e s  th re a te n e d  th e  e s c a la t in g  demands 

o f  th e  German m i l i t a r y  e s ta b lish m e n t, and o f a g r ic u l tu r e  and in d u s try .

They m ight tend  to  encourage in c re a s in g  numbers o f young men to  em ig ra te . 

This would d ep riv e  Germany n o t on ly  o f  t h e i r  p e rio d  o f  m i l i t a r y  s e r v ic e ,  

b u t o f  t h e i r  l a t e r ,  a d u l t  la b o r  as  w e l l .  Bismarck was th en  a ls o  faced  

w ith  th e  p o s s ib le  r e tu rn  o f thousands o f  n a tu ra l iz e d  Americans o f  German 

b i r t h  who had l e f t  home in  th e  wake o f  th e  F ran co -P ru ss ian  w ar. These 

men would en jo y  freedom  from German m i l i t a r y  d u ty  as a r e s u l t  o f  t h e i r  

change o f  n a t io n a l i ty .  As a r e s u l t ,  th ey  m ight anger t h e i r  German con­

tem p o ra rie s  and a ro se  th e  an im o sity  o f  lo c a l  o f f i c i a l s .  T his l a t t e r  

would tend  to  c o n tr ib u te  f u r th e r  to  d i f f i c u l t i e s  a lre a d y  encountered  by 

im p e ria l e f f o r t s  a t  c e n t r a l i z a t io n .  Taking a l l  th e se  c o n s id e ra tio n s  in to  

acco u n t, th e  R eich , in  18?9, decided  to  launch  a co n certed  e f f o r t  to  

narrow  th e  scope o f th e  n a tu r a l iz a t io n  t r e a t i e s .

U n fo rtu n a te ly , no s p e c i f ic  ev en t occu rred  in  th e  U nited S ta te s  to  

draw a t te n t io n  to  th e  f a c t  th a t  th e  n a tu r a l iz a t io n  t r e a t i e s  needed re v is in g  

fo llo w in g  th e  fo rm ation  o f th e  German em pire. Wo dom estic is s u e  o r case  

a ro se  which m ight have drawn a t t e n t io n  to  th e  f a c t  t h a t  th e  e s ta b lish m e n t 

o f  th e  R eich had a l t e r e d  German-Ameri can r e la t io n s  w ith  r e s p e c t  to  th e  

B ancro ft t r e a t i e s .  S e c re ta ry  o f S ta te  H am ilton F ish  f u l l y  a p p re c ia te d  

th e  changed s i t u a t io n  r e s u l t in g  from  th e  F ran co -P ru ss ian  w ar. However, he
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saw no n e c e s s i ty  f o r  r a i s in g  any q u e s tio n s  reg a rd in g  th e  n a tu r a l iz a t io n  

t r e a t i e s  d u rin g  h is  f i r s t  term  o f o f f i c e .  By th a t  tim e , th e  most au s­

p ic io u s  moment f o r  a p o s s ib le  r e v is io n —sim u ltan eo u s ly  w ith  th e  c re a t io n  

o f  th e  em pire—had a lre a d y  p a sse d .

F i r s t  A ttem pts a t  T rea ty  R ev isio n  (1873-1880) .

In  1873, a c o n tro v e rsy  a ro se  between th e  U nited S ta te s  and Germany 

over th e  c i t iz e n s h ip  s ta tu s  o f a n a tu ra l iz e d  American from A lsac e -L o rra in e . 

In  co nnec tion  w ith  t h i s ,  F ish  drew B an c ro ft’ s a t t e n t io n  to  th e  f a c t  th a t  

none o f th e  n a tu r a l iz a t io n  t r e a t i e s  covered A lsace -L o rra in e  "which forms 

an in te g r a l  p a r t  o f  th e  Empire and from which th e re  has long  been a la rg e  

and v a lu ab le  em ig ra tio n  to  th e  U nited S ta te s ,  whose s ta tu s  dese rv es  r e -
5

c o g n itio n  and p ro te c t io n ."  As t h i s  op in io n  was vo iced  in  th e  cou rse  o f 

a lo n g , c r i t i c a l ,  and n o t v e ry  t a c t f u l  l e t t e r ,  B an cro ft, s tu n g  by what 

he co n sid e red  u n fa ir  c r i t i c i s m  o f  both  th e  t r e a t i e s  and, th e r e f o r e ,  him­

s e l f  a s  t h e i r  n e g o t ia to r ,  re a c te d  n e g a tiv e ly . F ish  had suggested  ne­

g o t ia t in g  a new t r e a t y ,  uniform  in  i t s  p ro v is io n  and co -e x ten s iv e  w ith
6

th e  boundaries  o f  th e  new R eich . B ancroft ad v ised  a g a in s t  touch ing  th e  

t r e a t i e s .  In  h is  o f f i c i a l  l e t t e r ,  he claim ed t h a t  th e  t r e a t y  w ith  North

5
L e t te r ,  F ish  to  B an cro ft, A p ril 14, 1873, F . R . 1873. I ,  p .  280.

6
I b id . F is h , aware o f  B an c ro f t’s weak p o in t—v a n ity — co u ld , perhaps 
have used a more t a c t f u l  approach to  t r e a t y  amendment. A llan  N evins, 
H am ilton F ish  (New York: 1936), p .  605, in  d e sc r ib in g  even ts  fo llo w in g  
an in v e s t ig a t io n  o f American arms s a le s  to  F rance du rin g  th e  F ranco- 
P ru ss ia n  war, remarked th a t  i t  had, a f t e r  a l l ,  accom plished som ething: 
i t  had g iven  B ancro ft an o p p o rtu n ity  to  plume h is  v a n i ty .
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Germany would co v er  A lsa ce-L o rra in e .

However, in  a sep a ra te  and c o n f id e n t ia l  l e t t e r  to  F ish , B ancroft

su ggested  a d i f f e r e n t  s o lu t io n  to  th e  problem:

A lsace  and L orraine having been annexed to  th e  German Empire by 
t r e a t y  w ith  France, I  hold  th a t  th e  n a tu r a liz a t io n  tr e a ty  r a t i f i e d  
w ith  th e  North German Government holds good w ith  regard to  both  o f  
them, y e t  as th e  North German Union was a lrea d y  merged in  th e  German 
Empire b e fo re  th e  c e s s io n  o f  th e  two p rov in ces  was com pleted , i t  
may be b e t te r  to  o b ta in  from th e  German Government, in  some w r itte n  
form th a t  s h a l l  p e r f e c t ly  bind th e  Government, an acknowledgement 
th a t  th e  n a tu r a liz a t io n  t r e a t i e s  s h a l l  e q u a lly  extend to  em igrants 
from A lsace  and L o rra in e .?

F ish  d id  n o t a c c e p t B a n cro ft's  s o lu t io n  to  th e  problem , say in g  "meanwhile
8

i t  i s  n o t w ise  to  take h a lf-w ay  measures as to  A lsace  and L orra in e."

F ish  wanted a w hole new t r e a t y  co v er in g  th e em pire. B an croft, a lie n a te d  

by c r i t ic i s m  o f  h is  t r e a t i e s ,  and judging th e  tim ing  fo r  a new t r e a t y  to  

be in a u s p ic io u s , took  no a c t io n .  F ish , i t  ap p ears, d id  n o t co n sid er  th e  

problem se r io u s  enough to  i n s i s t  on B a n cro ft's  attem pting  t r e a t y  n e g o tia ­

t io n s .  Thus, u n fo r tu n a te ly , th e  m atter was dropped.

W hile F is h 's  s o lu t io n  might have been p r e fe r a b le , a German d e c la r a t io n  

in c lu d in g  A lsace-L orra in e  under th e  t r e a t y  p r o v is io n s , m ight have averted  

many co m p lica tio n s l a t e r .  I t  i s  p o s s ib le ,  th a t  th e  Germans might even  

have been thwarted in  t h e ir  in d ir e c t  a tta c k  on th e  n a tu r a liz a t io n  t r e a t i e s .  

This a tta c k  was launched w ith  t h e ir  d e c la r a t io n  th a t  A lsace-L orra in e  was 

not covered  by th e  n a tu r a liz a t io n  t r e a t i e s .  W ithout t h is  c la im , th e y  would

7
C o n fid e n tia l l e t t e r ,  B ancroft to  F ish , May 8 , 1873, MS D isp a tc h e s , 
Germany, M-44, r e e l  n o . 21.

8
Letter, Fish to Bancroft, June 1873, F. R. 1873. I ,  p. 293*
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have had to  ask  f o r  o u tr ig h t  te rm in a tio n  o f  th e  t r e a t i e s  o r ,  con sen t to  

n e g o tia te  a new one.

The q u e s tio n  o f t r e a t y  r e v is io n  was, th roughou t th e  fo r ty - tw o  y ear 

p e r io d  covered by th i s  s tu d y , c lo s e ly  l in k e d  to  th e  d if fe re n c e s  over 

A lsac e -L o rra in e . I t  was always a d is p u te  w ith  Germany over a' n a tu ra l iz e d  

c i t i z e n  o r ig in a t in g  in  t h a t  t e r r i t o r y  t h a t  b ro u g h t about a new American 

e f f o r t  to  a r r iv e  a t  an o v e ra l l  s o lu t io n .  In  r e t r o s p e c t ,  th e r e f o r e , th e  

d e c la ra t io n  suggested  by B ancroft in  1873, would have served  th e  i n t e r e s t s  

o f th e  U nited  S ta te s  much b e t t e r  th an  no t r e a t y  coverage a t  a l l .  By 1873, 

n o t enough tim e had e lap sed  s in c e  a n n e x a tio n -fo r  th e  Germans to  f e e l  

s e n s i t iv e  on th e  s u b je c t o f  A lsac e -L o rra in e . L a te r ,  when t h e i r  Germani- 

z a t io n  p o l ic ie s  th e re  proved in e f f e c t iv e ,  any accommodation would have 

been much more d i f f i c u l t  to  a ch ie v e .

The A lsace-L o rra in e  is su e  e v e n tu a lly  b rought down th e  whole t r e a t y  

s t r u c tu r e ,  as i t  was th e re  t h a t  th e  f i r s t  wedge was a p p lie d : th e  d e n ia l  

t h a t  any n a tu r a l iz a t io n  t r e a t y  a p p lie d . From th e r e ,  th e  l im i t a t i o n  o f th e  

so jo u rn  o f n a tu ra l iz e d  Americans—by means o f  ex p u lsio n —was extended to  

S ch lesw ig -H o lste in  and , e v e n tu a lly , to  th e  whole em pire. Before t h i s  

took  p la c e , th e  f i r s t  r e a l  a ttem p t a t  t r e a t y  re v is io n  was made by th e  

U nited  S ta te s .

The 1875-77 American F e e le rs

In  th e  f i r s t  h a l f  o f  1875, s e v e ra l  even ts  took  p la ce  which could have 

in flu en c ed  th e  subsequent n e g a tiv e  outcome o f German-American exchanges on 

th e  s u b je c t o f  t r e a t y  amendment. Two w id e ly  p u b lic iz e d  a r t i c l e s  appeared 

in  Germany a t ta c k in g  th e  n a tu r a l iz a t io n  t r e a t i e s  and ad v o ca tin g  t h e i r
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speedy te rm in a tio n . The a u th o r  o f th e  f i r s t  a r t i c l e ,  F r ie d r ic h  Kapp,

a R eich stag  deputy who had sp en t tw enty  years in  th e  U nited S ta te s  and

was—by Germans i f  n o t by Americans—regarded  as an e x p e r t on American

a f f a i r s .  In  two a r t i c l e s  e n t i t l e d  "The German-American T rea ty  o f
9

F ebruary  22, 1868," Kapp launched a v io le n t  a t ta c k  on th e  t r e a t i e s .

He accused  th e  1868 German government f o r  having been duped by

th e  Americans in to  making concessions which were d e tr im e n ta l  to  German

so v e re ig n ty . Kapp c i te d  th e  example o f a boy who had l e f t  Germany a t

age s ix te e n -a n d -o n e -h a lf  and had re tu rn e d  th e re  a t  age tw enty-one w ith o u t

th e  o b lig a tio n  to  perform  German m i l i t a r y  d u ty , a s e rv ic e  re q u ire d  of a l l
10

h is  contem poraries then  l iv in g  in  Germany. Kapp*s avowed purpose in

a t ta c k in g  th e  n a tu r a l iz a t io n  t r e a t i e s  a t  such le n g th  was to  p rep a re  p u b lic

o p in io n  in  Germany in  o rd e r  to  ach iev e  te rm in a tio n  o f th e  t r e a t i e s  a t  th e
11

f i r s t  o p p o rtu n ity : in  November o f  1877.

S im ultaneously  w ith  Kapp’s a t t a c k ,  a n o th e r a r t i c l e ,  e n t i t l e d  "The
12

R igh ts o f  C itiz e n s h ip  in  I n te r n a t io n a l  R e la tio n s ,"  ap p eared . I t s  a u th o r 

was a p ro fe s so r  o f  law  a t  th e  U n iv e rs ity  o f  F re ib u rg , F . von M a r ti tz .

L ike Kapp, von M a rtitz  a tta c k e d  th e  t r e a t i e s  because he deemed them in ju r io u s  

to  German i n t e r e s t s .  His s p e c ia l  t a r g e t  was th e  supposedly  p e rm iss iv e  in -

9
F ried r ich  Kapp, "Per deu tsch-am erik an isch e V ertrag vom 22 . February 1868." 
P reu ss isch e  Jahrbticher. 35 (n o . 5» 1875)» PP. 509-53^; (Ho, 6 , 1875)* 
pp. 660-683; ib id . .  36 (N o. 12, 1875), PP. 189-228.

10
I b id . ,  p . 217

11
I b id . .  p . 228.

12
F. von M a rtitz , "Das Recht d er S ta a tsa n g eh ttr ig k e it im in te m a t io n a le n  
Verkehr." Annalen des Deutschen R e ich s . V III (L e ip z ig : 1875) pp. 111^-1129.
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p r e ta tio n  o f  th e  n a t io n a l i ty  o f  a retu rn in g  German a f t e r  he had resid ed  

in  Germany fo r  two years a f t e r  h is  re tu rn . He a ls o  d isc u sse d  th e  n a tio n ­

a l i t y  o f  ch ild r e n —both German and American-born— o f  n a tu r a liz e d  American 

c i t i z e n s .  L ike th e  German government a t  a l a t e r  d a te , he came to  th e  con­

c lu s io n  th a t  th e se  c h ild r e n , a t  l e a s t  th e  American-born among them, would 

have n a tiv e  American c i t iz e n s h ip  and, th e r e fo r e , would escape th e  tw o-year  

r es id en ce  l im ita t io n  imposed by th e  t r e a t i e s .

P ro fe sso r  von M artitz a ls o  a n t ic ip a te d  th e  p o s s i b i l i t y  o f  using  

ex p u lsio n  as a means to  r id  Germany o f th e o f fe n s iv e  presence o f  such in ­

d iv id u a ls .  Contrary to  th e  German government, a f t e r  an e x te n s iv e  d is c u s s io n  

o f  t h is  p o s s i b i l i t y ,  he r e je c te d  i t .  His reasons were th a t  i t  would o n ly  

be p o s s ib le  to  prove th e frau d u len t use o f  c i t iz e n s h ip  in  a v ery  few ex­

c e p t io n a l c a s e s .  L ike Kapp, von M artitz urged term in ation  o f  th e  tr e a ­

t i e s ,  but on the grounds th a t  th e se  t r e a t ie s  were in  c o n f l i c t  w ith  e x is t in g
13

m ilita r y  lax^s.

M in ister  J .  C. B ancroft Davis took  n o te  o f  th e  o p p o sit io n  to  th e  

n a tu r a liz a t io n  t r e a t i e s  vo iced  in  th e p ress but claim ed t h a t ,  i f  the  

"Bavarian ru le" —th a t  i s ,  th e  p r o h ib it io n  fo r  th e return  o f  men under th e  

age o f  th ir ty -tw o  who had not y e t  f u l f i l l e d  t h e ir  m il ita r y  o b lig a t io n —were

13
I b id . ,  p . 1125: "Das ttfters  b ereg te  M ltte l der p o l iz e i l ic h e n  Ausweisung 
muss .ia versagen . da e in e  so lc h e  z u lf ls s ig e r  W^ise doch nur b e i Ex- 
pa tr ia t io n e n  in  fraudem l e g i s  verfttg t werden kttnnte. der Machweis 
d o lo se r  A bsich t aber b lo s s  ausnahm sweise. in  ec la ta n te n  F a lle n  zu 
ftihren s e in  w ird ." The m il i ta r y  laws von M artitz mentioned were 
passed  in  1871, a f t e r  th e  form ation o f  th e  em pire. Had t h i s  l in e  o f  
argument been pursued by both c o u n tr ie s , com p lica tion s under in te r ­
n a tio n a l law would have ensued . This might have forced  the Germans 
in to  concluding a new tr e a ty  or term in atin g  th e e x i s t in g  on es.



o ffe re d  to  th e  Germans, t h i s  concession  m ight make a new agreem ent more 

p a la ta b le  to  them . In  a p r iv a te  in te rv ie w , Davis sounded Billow o u t,

who claim ed to  be in  fa v o r o f  t r e a t y  r e v is io n .  The S e c re ta ry  of S ta te  

a ssu red  Davis t h a t  he would c o n su lt on th e  s u b je c t  w ith  h is  co lle ag u es
15

who had n e g o tia te d  th e  t r e a ty .  However, d e s p i te  t h i s  p ro fe sse d  German 

w ill in g n e s s  to  co n s id e r n e g o tia t io n s , none fo llo w ed . There th e  m a tte r  

r e s te d  f o r  two y e a r s .

Then, in  1877» i n th e  wake of two cases in v o lv in g  n a tu ra l iz e d  c i t ­

iz en s  from A lsace -L o rra in e , th e  whole q u e s tio n  was reopened. In  J u ly , 

1877* Davis w rote to  S e c re ta ry  o f S ta te  W illiam  M. E v a rts :

I f  you f e e l  d isp o sed  to  open n e g o tia tio n s  a t  W ashington f o r  a 
new g en e ra l T re a ty  w ith  th e  German Empire, in  o rd e r to  u n ify  th e  
s e v e ra l  T re a tie s  o f  N a tu ra l iz a t io n , E x tra d i t io n , In te r n a t io n a l  
Commerce, e t c . ,  i t  i s  my im pression  th a t  you w i l l  f in d  t h i s  Govern­
ment d isposed  to  t r e a t  w ith  you. During th e  e a r l i e r  p o r t io n  o f  my 
m ission  i t  was in d isp o sed  to  t r e a t ,  because new e le c t io n s  f o r  th e  
R eichstag  and Landtag were ab o u t to  ta k e  p la c e . At a l a t e r  day 
when I  th in k  i t  would have been d isposed  to  n e g o tia t io n , th e  v io le n t  
a t ta c k s  upon th e  th en  A d m in is tra tio n  in  Congress weakened i t  abroad , 
and I  made no advances, being  c o n fid en t t h a t  th e y  would n o t be r e ­
sponded t o .  The p re se n t seems to  be a more fav o ra b le  moment.

14
L e t te r ,  Davis to  F ish , February  12, 1875, MS D isp a tch es , Germany, M-44, 
r e e l  no.. 22 . Davis s a id :  " I f  th e se  p ro v is io n s  could  be extended over 
th e  Empire, many o f th e  q u e s tio n s  which now a r i s e  between th e  L egation  
and th e  F oreign  O ffice  would be done away w ith ."
L e t te r ,  Davis to  F ish , F eb ruary  28, 1876, MS D isp a tch es , Germany, M-44, 
r e e l  no . 30 , g iv es  D av is ' e v a lu a tio n  o f  K app's a r t i c l e s :  "Those who 
knew Mr. Kapp in  America may n o t be d isp o sed  to  a t ta c h  much im portance 
to  what he say s ; b u t in  B e r lin  he has in f lu e n c e —m ainly from th e  f a c t  
t h a t  he has l iv e d  in  A m erica,—and people ta k e  him a t  h is  own e s tim a te  
o f  h im se lf as an a u th o r i ty  on American a f f a i r s . "

15
L e t te r ,  Davis to  F ish , February  12, 1875, MS D isp a tch es , Germany, M-44, 
r e e l  no . 22.

16
L e t te r ,  Davis to  E v a r ts , J u ly  28, 1877, MS D isp a tch es, Germany, M-44, 
r e e l  n o . 40 .



Having rec e iv e d  E varts' p erm ission  to  proceed , D avis sounded out Billow 

in ,a ,p r iv a t e  in te r v ie w  s h o r t ly  b e fo re  le a v in g  B e r lin . Having informed  

th e  S ecre ta ry  o f  S ta te  th a t  America was in te r e s te d  in  amending th e  tr e a ­

t i e s ,  th e  l a t t e r  r e p lie d  "that he was extrem ely s a t i s f i e d  to  r e c e iv e

such in t e l l ig e n c e ,  and should lo s e  n ot tim e a t  communicating i t  t o  P rin ce  
17

Bismarck,"

In  a c o n f id e n t ia l  l e t t e r  which D avis addressed to  Evarts r ig h t  a f t e r

h is  o f f i c i a l  r e p o r t  on th e  in te rv ie w , he added: " I  have n o t a ttem p ted  to

d e sc r ib e  th e  warmth o f  manner which he f*BlMowI showed a t  th e  su g g estio n
U 18 

o f  n e g o t ia t io n s  in  W ashington. N othing could exceed i t ."  I t  should  be

m entioned here th a t  th e  Germans had, fo r  y e a r s , been most anxious to  con­

c lu d e  a new e x tr a d it io n  t r e a t y ,  but th a t  up to  1877, no p rogress had been
19

made by them on th e  s u b je c t .  Kapp, in  h is  a r t i c l e ,  had c r i t i c i z e d  th e  

f a c t  th a t  no e x tr a d it io n  agreement e x is te d  fo r  A lsa ce -L o rra in e . The 

com bination o f  th e se  two circum stances might w e ll  have served  as a p o in t

17
Memorandum of an In te rv ie w  between Mr. Davis and Mr. von Blilow a t  th e  
F oreign  O ff ic e , September 14, 1877, MS D isp a tch es , Germany, M-44, r e e l  
n o . 4 0 . During th e  co u rse  o f  th e  in te rv ie w , th e  two men d iscu ssed  
K app's a g i ta t io n  a g a in s t  th e  t r e a t i e s .  Davis to ld  Billow t h a t  C arl 
Schurz had to ld  him in  1875 th a t  t h i s  o p p o s itio n  could be m odified  o r 
even e lim in a te d  i f  some agreem ent could be concluded which would p e r­
m it Germans to  i n h e r i t  r e a l  e s ta te  in  th e  U nited S ta te s .

18
C o n fid e n tia l l e t t e r ,  Davis to  E v a rts , September 16, 1877» MS D isp a tch es , 
Germany, M-44, r e e l  n o . 40. Davis w ro te: " In  f a c t ,  b e fo re  I  l e f t  he 
LBUlowj seemed to  have conceeded th a t  Kapp could be q u ie te d  by an in ­
h e r i ta n c e  c lau se  in  th e  new t r e a ty . "

19
The d ia ry  o f  Ham ilton F ish , F ish  P ap e rs , Box 317? 1872-73, co n ta in s  
re fe re n c e s  to  both an em igrant and an e x tr a d i t io n  t r e a t v  d e s ire d  by  th e  
Germans. F ish  no ted  v i s i t s  by th e  German m in is te r  in  t h i s  m a tte r  on 
A p ril 18 , June 27, and J u ly  27, 1872. Also f o r  December, 1874 and 
Jan u ary , 1876. In  a d d i t io n ,  an e n try  f o r  May 6 , 1875? "S ch lttzer asked 
what was being  done abou t th e  E x tra d it io n  T re a ty . I  t e l l  him I  b e lie v e  
Mr. Davis has had some co n v e rsa tio n s  w ith  th e  M in is te r  o f F ore ign  A ffa irs  
on th e  s u b je c t as w e ll as w ith  re s p e c t to  th e  N a tu ra l iz a t io n  T rea ty ."
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o f departure f o r  b argain in g  w ith  Germany fo r  a t r e a ty  combining both  

n a tu r a liz a t io n  and e x tr a d it io n .

U n fo rtu n a te ly , D avis l e f t  B e r lin  s h o r t ly  a f t e r  t h i s  in te r v ie w  w ith  

Blilow. However, he returned to  W ashington to  a cce p t th e  p o st  o f  an 

A s s is ta n t  S ecre ta ry  o f  S ta te  and could  w e ll  have been en tru sted  by Evarts 

w ith  th e  ta sk  o f  preparing a p relim in a ry  agreement w ith  th e  German m in is te r  

th e r e . Nothing was done, however, and another op p ortu n ity— perhaps th e  

l a s t  r e a l  one—was l o s t  to  make an attem pt a t  t r e a ty  r e v is io n .  Thus, th e  

f i n a l  year  o f  th e  i n i t i a l  te n -y e a r  t r e a t y  p eriod  p a ssed . A year  th a t  

cou ld  have provided an o p p ortu n ity  to  compel th e  Germans t o  reopen t h is  

m atter, as th e  p o s s i b i l i t y  o f  t r e a t y  term in ation  cou ld  have provided  a 

p r e te x t  fo r  n e g o t ia t io n s .

In stea d , th e  le g a t io n  in  B er lin  remained in  th e  hands o f  S ecre ta ry  

o f  L egation  fo r  s ix  m onths. Then a new m in is te r , Bayard T ay lor , a r r iv e d .  

However, a s we have s e e n , T aylor was seven ty -tw o  years o ld  and a i l i n g .

He h a rd ly  had tim e to  a cq u a in t h im se lf  w ith  le g a t io n  m a tte rs  b e fo re  he 

d ied  in  December, 1878. Follow ing h is  d e a th , a g a in , th e  le g a t io n  was 

l e f t  w ith o u t a im in is te r  f o r  over seven m onths. By th e  tim e th e  new 

m in is te r ,  Andrew D. W hite, a r r iv e d  in  B e r lin  in  May, 1879, th e  o p p o rtu n ity  

had p a sse d . By m id-1879, fundam ental d e c is io n s  w ith  re s p e c t  to  th e  ad o p tio n  

o f a new p o lic y  toward th e  n a tu r a l iz a t io n  t r e a t i e s  had been made. The 

whole German a t t i t u d e  in  t h i s  m a tte r  had changed.

This may have been p a r t ia l ly  in  resp on se to  American b eh a v io r . The 

f a c t  th a t  th e  U nited S ta te s  had n o t responded w ith  a la c r i t y  to  Blilow, s 

encouragement may have offended  th e  Germans. The Germans had alw ays f e l t ,
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t h a t  as a l l  th e  advantages d e riv ed  from th e  n a tu r a l iz a t io n  t r e a t i e s

were on th e  s id e  o f  th e  Americans, any p ro p o sa ls  should  come from them .

No doub t, as Dav is  had su g g es ted , th e  Germans expected  to  be o ffe re d  some

con cessio n s  as an added inducem ent: th e  l e a s t  o f which would have been

th e  "B avarian r u le ,"  A lso, a t  th e  end o f 1878, th e  House o f R e p re se n ta tiv e s

o f  th e  U nited S ta te s  had seen  two re s o lu t io n s  ask ing  f o r  t r e a t y  te rm in a - 
20

t i o n .  This may have in d ic a te d  an American d i s i n t e r e s t  in  th e  con tinued  

e x is te n c e  o f  th e  n a tu r a l iz a t io n  t r e a t i e s  to  Germany. I t  may w e ll have 

encouraged th e  Germans to  change t h e i r  p o lic y  o f com pliance in to  one 

o f  in d i r e c t  a t ta c k  on and o f  narrow ing th e  scope o f th e se  agreem ents.

German D en ial o f T rea ty  A p p lic a b i l i ty  to  A lsace-L o rra in e

The American a t t i t u d e  d u rin g  1877 and 1878, a s  w e ll a s  in te r n a l  German
21

even ts  du rin g  1878 and 1879, way have brought about th e  f i n a l  German 

d e c is io n  to  a t ta c k  th e  B ancro ft t r e a t i e s .  As A lsace-L o rra in e  was th e  

A c h ille s  h e e l in  th e  t r e a t y  s t r u c tu r e  as w e ll as being  th e  most s e n s i t iv e  

p o in t o f  German p u b lic  op in ion  d u rin g  th o se  y e a r s ,  th e  a t ta c k  was launched 

th e re  in  1880. S t i l l  o th e r  c o n s id e ra tio n s  may have c o n tr ib u te d  to  th e  

tim ing  o f  t h i s  a t t a c k .  The 1870*s had brought a r i s i n g  number o f Germans 

to  America in  th e  wake of th e  F ran co -P ru ssian  w ar. T h e ir re tu rn  could be 

a n t ic ip a te d  du rin g  th e  I8 8 0 t s .  The s te a d y  and s t i l l  growing stream  of 

20
H, R es, 202 and 20^, For a d is c u s s io n  o f t h i s ,  see  pp , 141-1^2 s u p ra .

21
F i r s t  S o c ia l i s t  Law passed  in  1878, a new government i n s t a l l e d  in  
A lsace -L o rra in e  in  August, 1879, A fte r  much deb a te  on th e  m a tte r .
See pp , 162-163 su p ra .
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22
em igrants from Germany to  America may, th u s , have been a f a c to r  in  

th e  German d e c is io n  to  a c t  a g a in s t  th e  t r e a t i e s  in  1880, The envisaged  

re tu rn  o f  thousands of m il i ta ry -a g e  men each y e a r—whose p resen ce  would, 

in  German o p in io n , on ly  encourage o th e rs  to  fo llo w  t h e i r  example and use 

m ig ra tio n  as a means o f avo id ing  m i l i t a r y  s e rv ic e —th re a te n e d  th e  r e ­

c r u i t in g  program o f  th e  em pire.

P u b lic  op in ion  was a lso  tu rn in g  a g a in s t  th e  t r e a t i e s .  While some 

o f th e  a r t i c l e s  a t ta c k in g  th e se  agreem ents may have been in s p ire d  by th e  

German governm ent, th e y  s t i l l  r e f le c te d  German o p in io n  on th e  s u b je c t .

The a g ra ria n s*  o p p o s itio n  to  f r e e  em ig ra tio n  had s ta r te d  in  th e  e a r ly  

1870*s, Now, as  a r e s u l t  o f th e  t r a n s p o r ta t io n  re v o lu tio n , commercial 

r i v a l r i e s  prompted a g en era l German o p p o s itio n  to  em ig ra tio n  to  th e  

U nited S ta te s .  In  German p u b lic  op in ion—in s p ire d  by n e o -m e rc a n ti l is t  

newspaper a r t i c l e s —t h i s  em ig ra tion  would on ly  se rv e  to  b o l s t e r  America*s 

co m p etitiv e  c a p a c ity .

By 1880, th re e  y ears  had passed  s in ce  M in is te r  J .  C. B ancro ft Davis 

had re p o rte d  a German re c e p tiv e n e ss  to  th e  id ea  o f  t r e a t y  r e n e g o t ia t io n .  

During th a t  p e r io d , th e  U nited S ta te s  had made no move w hatsoever to  p re ­

p a re  p ro p o sa ls  f o r  n e g o tia tio n  o r  e x h ib ite d  any r e a l  i n t e r e s t  in  th e  

m a tte r .  The Germans must have concluded from t h i s  th a t  th e  Americans were 

no lo n g e r  r e a l l y  in te r e s te d  in  th e  continued  smooth fu n c tio n in g  o f  th e  

o r ig in a l  t r e a t i e s .  During th e se  th re e  y e a rs , German re so lv e  to  l im i t  

22
Joseephy, Die d eu tsche  Auswanderung. ta b le  I .  The a l l t im e  peak o f 
German em ig ra tio n  to  America was reached, between 1881 and 1885.
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s e v e re ly —i f  n o t p rev en t—th e  r e tu rn  o f m il i ta ry -a g e  n a tu ra l iz e d  Americans 

had hardened . I t  would now have re q u ire d  an American n e g o tia to r  o f  unusual 

s k i l l ,  aimed w ith  an ex ten s iv e  knowledge o f c o r re n t  p u b lic  op in ion  and in ­

t e r n a l  co n d itio n s  in  Germany, to  b r in g  about an amendment o f  th e se  a g re e ­

ments t h a t  would have met w ith  approval in  bo th  c o u n tr ie s .  Such a ne­

g o t i a to r  would have been a v a i la b le  in  th e  person  o f  A ss is ta n t S e c re ta ry  

o f  S ta te  (and form er m in is te r  to  Germany) J .  C. B ancro ft D av is. However, 

th e  U nited S ta te s  d id  n o t chose to  a v a i l  i t s e l f  o f h is  s e r v ic e s .

In  August, 1880, th e  Germans—suddenly  and w ith o u t w arning— d e c la re d  

th a t  th e  n a tu r a l iz a t io n  t r e a t i e s  d id  n o t ap p ly  to  A lsac e -L o rra in e . Cases 

in v o lv in g  n a tu ra l iz e d  Americans from th a t  p rov ince  had been accum ulating 

a t  th e  German F oreign  M in is try  f o r  e ig h teen  m onths. Ho re p ly  w hatsoever 

had been re c e iv e d  d u rin g  th a t  tim e to  correspondence on th e se  c a s e s .  Then, 

in  a s e r ie s  o f ad v erse  d e c is io n s  ren d ered , th e  German government denied

t r e a t y  a p p l i c a b i l i ty  to  t h a t  a r e a .  At th e  same tim e , however, th e  Germans
23

h in te d  th a t  t h i s  d e c is io n  m ight n o t be i r r e v o c a b le . This should  have 

prompted th e  U nited S ta te s  to  a c t  w ith  a l a c r i t y  to  sa lv ag e  what i t  could  

from th e  B ancro ft t r e a t i e s .  At th a t  tim e , prompt a c t io n  m ight s t i l l  have 

r e s u l te d  in  a new agreem ent.

Z J
L e t te r ,  White to  E v a rts , September 21, 1880, F . R. 1880. p . 448. 
In  t h i s  l e t t e r ,  W hite re p o rte d  on an in te rv ie w  he had on th a t  day 
w ith  S e c re ta ry  o f  S ta te  Frieddch-W ilhelm  zu Lim burg-Stirum  in  th e  
wake o f th e  German d e c is io n  on A lsace-L orra ine  in  th e  John Schehr 
case  (se e  pp. I 63P-1 65 s u p ra ) . White s a id ;  "He r e p l ie d  t h a t  th i s  
was a m a tte r  which he must re s e rv e , b u t in tim a te d  th a t  th e re  i s  
a n o th e r way ou t o f  th e  d i f f i c u l t y ,  by which I  understood him to  
mean th a t  th e re  m ight be a d i r e c t  in te r p o s i t io n  on t h e i r  b e h a lf  
from th e  c e n t r a l  governm ental a u th o r i ty ."
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Such a new agreem ent could  p ro b ab ly  have been accom plished on ly  a t  

th e  p r ic e  o f  m ajor American co n ce ss io n s . The "B avarian r u le ,"  f o r  example, 

m igh t, by now, have been deemed in s u f f i c i e n t  by th e  Germans. The Ameri­

cans con tinued  to  p r o te s t ,  on th e  b a s is  o f  sound p reced en t acco rd in g  to  

Anglo-Saxon le g a l  co n cep ts , t h a t  th e  t r e a t i e s  d id  ap p ly  to  A lsace -L o rra in e . 

However, th e  Germans were now re so lv e d  to  p re v e n t th e  r e tu r n  o f m i l i t a r y -  

age n a tu ra l iz e d  Americans to  t h a t  a r e a .  These Americans would, in  German

o p in io n , on ly  d is r u p t  G erm anization e f f o r t s  th en  in  p ro g re ss  in  A lsace-
2k

L o rra in e  under a new system  of a d m in is tra t io n , and encourage in c reased  

e m ig ra tio n  from t h i s  p ro v in c e . As th e  Americans d id  n o t p u t forw ard any 

new p ro p o sa ls  o r co n cessio n s , th e  Germans re so lv ed  to  extend t h e i r  new 

p o lic y  o f  r e s t r i c t i o n  from A lsace -L o rra in e , v ia  S ch lesw ig -H o ls te in , to  

th e  r e s t  o f  the  em pire .

In  view  o f th e  haphazard manner in  which t h i s  whole m a tte r  was handled 

by th e  A m ericans, th e  su sp ic io n  a r i s e s  t h a t  th e  U nited S ta te s  on ly  fe ig n ed  

concern  over n a tu ra l iz e d  c i t i z e n s  from A lsac e -L o rra in e . Whenever a case  

in v o lv in g  a n a tiv e  o f  t h a t  p ro v in ce  a ro s e , a show o f e f f o r t  was made, and

2k
Throughout th e  y e a r 1879, w h ile  no Gentian d e c is io n s  in v o lv in g  th i s  
p rov ince  were rendered  reg a rd in g  n a tu ra l iz e d  Americans, th e  A lsace- 
L o rra in e  q u e s tio n , t h a t  i s ,  what type  o f government th e  R eichsland  
should  have, was d iscu ssed  d a i ly  in  th e  German p r e s s .  The Allgem eine 
Zeitung (A ugsburg), o f March 9 , 1879» claim ed th a t  th e  le g a l  s ta tu s  
( s ta a t s r e c h t l i c h e  S te llu n g )  and th e  o rg a n iz a tio n  o f A lsace-L o rra in e  
was s t i l l  n o t c le a r  d e s p ite  e ig h t  y ears  o f d eb a te  on th e  s u b je c t .
The paper a ls o  d ep lo red  th e  P ru ss ia n  tendency  o f t r e a t in g  th e  R eichs­
lan d  as a "P ru ss ian  p ro v in c e ,"  and doubted th a t  th e  au tonom ists  would 
win o u t over P ru ss ia n  o p p o s itio n . I b id . .  A p ril  2 , 1879, gave a 
d e s c r ip t io n  o f th e  p robab le  governm ental se tu p  o f th e  p ro v in ce  under 
a S t a t t h a l t e r .  and t h i s  was p u t in to  e f f e c t  in  A ugust, 1879•
The Germans p ro b ab ly  h e ld  up d e c is io n s  w ith  r e s p e c t  to  n a tu ra l iz e d  
Americans from t h a t  p rov ince  f o r  an o th e r y e a r  to  e v a lu a te  th e  workings 
o f th e  new system .
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th e  p o s s i b i l i t y  o f t r e a t y  r e v is io n  d iscussed*  I t  seems p ro b ab le  t h a t  th e  

co ncessions which would have had to  have been o ffe re d  to  th e  Germans in  

r e tu r n  f o r  a new agreem ent were deemed p o l i t i c a l l y  more d e tr im e n ta l  a t  

home th a n  th e  o cca s io n a l o u tc ry  in  th e  p re s s  over a case  o f in d iv id u a l 

h a rd sh ip  in v o lv in g  a n a tu ra l iz e d  American o f  German b i r t h .  In  American 

ey es , i t  appeared p re fe ra b le  to  l e t  m a tte rs  co n tin u e  as b e fo re .

The A bortive  P ro to c o l o f  1881

The advent o f  a new a d m in is tra t io n  under P re s id e n t James G a rf ie ld , 

and th e  appointm ent o f James G. B laine as S e c re ta ry  o f S ta te ,  seemed to  

b r in g  abou t an American change o f  h e a r t  reg a rd in g  th e  n a tu r a l iz a t io n  t r e a ­

t i e s .  U n fo rtu n a te ly , th e  new a d m in is tra tio n  d id  n o t use th e  man who 

m ight—a s id e  from D avis—have b rough t abou t an am icable s e tt le m e n t o f th e  

q u e s tio n : Andrew D. W hite. The American m in is te r  was p e rs o n a lly  popu lar 

and re sp ec te d  in  Germany, he knew th e  Germans in t im a te ly  and had many 

f r ie n d s  in  p a rliam en t and in  th e  government o f Germany. He was id e a l ly  

s u i te d  to  conduct such d e l ic a te  n e g o t ia t io n s .  On March 14, 1881, s h o r t ly  

b e fo re  he l e f t  B e r lin , he reminded th e  Department o f S ta te  once again  

th a t  th e  Germans were s t i l l  w a itin g  f o r  American p ro p o sa ls  on A lsace-
25

L o rra in e . W ashington, a g a in , d id  n ot respond, and w aited  u n t i l  White

had l e f t  B e r lin . Then, B laine in s t r u c te d  Charge d 1A ffa ire s  H; Sidney 
_

L e t te r ,  W hite to  B la in e , March 14 , 1881, F . R. 1881. p . 464: "The 
vexed q u e s tio n  o f c i t iz e n s h ip  in  A lsace-L o rra in e  rem ains in  s t a t u  
quo w a itin g  f o r  th e  American Government to  propose a supplem entary  
t r e a t y  re g u la tin g  i t . "  Seven months had e lap sed  s in c e  W hite had 
re p o rte d  th e  John Schehr case  to  W ashington, and th e  German sug­
g e s tio n  t h a t  n e g o tia tio n s  be s ta r t e d  over t h i s  m a tte r .
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E v e re t t  to  s t a r t  p re lim in a ry  n e g o t ia t io n s .

When th e se  n e g o tia tio n s  d id  n o t p ro g re s s , th e  S e c re ta ry  o f  S ta te

decided  to  t r y  to  re s o lv e  th e  A lsace -L o rra in e  q u e s tio n  h im se lf , l a t e  
26

in  1881#. At th a t  tim e , th e  s o lu t io n  would have re q u ire d  much t a c t  

and p a tie n c e . I t  would a ls o  have n e c e s s i ta te d  a knowledge o f c u r re n t  

German a f f a i r s  and c o n d itio n s . B la ine  had none o f th e  q u a l i f ic a t io n s  

n e ce ssa ry  f o r  t h i s  t a s k .  I t  was, th e r e f o r e ,  p a r t i c u l a r ly  r e g r e t ta b le  

t h a t  he took  i t  upon h im se lf  to  d r a f t  th e  p ro to c o l p ro p o sa l in  W ashington, 

to g e th e r  w ith  th e  German m in is te r ,  Kurd von S ch lftzer. A lso , e i th e r  

Schlftzer had n o t re ce iv ed  p ro p er in s t r u c t io n s  from B e r lin —an u n lik e ly  

ev en t—o r B la ine  proved t o t a l l y  in s e n s i t iv e  to  h in ts  dropped by Schlftzer 

d u rin g  th e  p ro ced u re . W hatever th e  re a so n s , th e  d r a f t  p ro p o sa l proved 

to  be t o t a l l y  unaccep tab le  in  B e r lin .

The p ro to c o l reached  B e r lin  in  December, 1881, and B laine re p e a te d ly  

urged E v e re tt  to  p re s s  th e  F oreign  M in is try  on th e  is s u e .  He even re ­

q u ested  E v e re tt  to  see  Bismarck in  th e  m a tte r .  This re v e a le d  B la in e 's  

a p p a ll in g  ignorance  in  m a tte rs  o f  p ro to c o l .  Charge d 'A f f a i r e s  E v e re tt

d id  n o t even have m in is te r 's  ran k , when th e  envoy o f a m ajor co u n try
27

g e n e ra l ly  he ld  am bassado ria l ra n k . His r e p ly  to  B la ine  showed h is

26  ~  — —

L e t te r ,  J .  C. B ancro ft Davis to  F ish , December 5 , 1881, F ish  P ap ers , 
con ta in ed  no . 134, throw s an in te r e s t in g  l i g h t  on c o n d itio n s  in  th e  
Departm ent o f S ta te  a t  t h a t  tim e . D avis w ro te : " I t  i s  d i f f i c u l t  to  g e t  
any th ing  done in  th e  D epartm ent. E v a rts  dem oralized  i t  by n e g le c t ;  and 
B la ine  i s  charged w ith  having dem oralized  i t  in  a worse way. The S ec re ­
t a r y  does n o t f e e l  a t  home, and i s  d i s t r u s t f u l  and h a te s  to  make up 
h is  m ind."

27
B ancro ft recommended a g a in s t  r a i s in g  th e  American le g a t io n  to  embassy 
s ta tu s  a f t e r  th e  fo rm atio n  o f th e  em pire . T his p u t th e  American r e ­
p re s e n ta t iv e ,  a m in is te r ,  a u to m a tic a lly  below th a t  o f  ev ery  o th e r  
m ajor co u n try . The le g a t io n  was o n ly  r a is e d  to  embassy s ta tu s  in  1893*
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pred icam en t:

The P r in c e  be ing  o f f i c i a l l y  in a c c e s s ib le  f o r  fo re ig n  a f f a i r s  
even to  th e  Ambassador u n le ss  by h is  own w ish , b u t e x e rc iz in g  
an o ra c u la r  c o n tro l l in g  in f lu e n c e  in  th e  background, which 
g r e a t ly  d e lay s  n e g o t ia t io n s .2®

E v e re tt  added th a t  anyone below th e  rank o f am bassador was norm ally

shunted  o f f  to  a D ire k to r  in  th e  F ore ign  M in is try  and was n o t even
29

a b le  to  see th e  S e c re ta ry  o f S ta te  h im se lf . The c h ie f  reaso n  why

th e  d r a f t  p ro to c o l proved u naccep tab le  to  th e  Germans was th e  use o f

th e  term  "annexation" in  connec tion  w ith  A lsac e -L o rra in e . In  f a c t ,
30

th e  p ro to c o l made a l lu s io n  to  " fu tu re  a n n ex a tio n s ."  A lso , th e  Ameri­

cans had m erely  w ished to  extend th e  e x is t in g  t r e a t i e s  w ith o u t o f fe r in g  

any co ncessions to  th e  Germans. As th e  Germans claim ed th a t  th e  ad­

v an tages d e riv ed  from th e se  t r e a t i e s  were com ple te ly  on th e  American 

s id e ,  some g e s tu re  would have been re q u ire d  to  ach iev e  t h e i r  ex ten s io n  

to  A lsac e -L o rra in e .

P re s id e n t C h es te r A. A rthu r succeeded James A. G a rf ie ld  in  Septem ber, 

1881, when th e  l a t t e r  d ie d  as th e  r e s u l t  o f  gunshot wounds su s ta in e d  from 

an a s s a s s in ’s b u l l e t .  P re s id e n t A rth u r appo in ted  F red e ric k  T, F relinghuysen  

to  succeed James G, B la ine  as S e c re ta ry  o f  S ta te  in  December, 1881. The 

28
L e t te r ,  E v e re tt  to  S e c re ta ry  o f S ta te ,  Jan u ary  21, 1882, MS D isp a tch es , 
Germany, M-44, r e e l  no , 48.

29
I b id .

30
L e t te r ,  E v e re t t  to  S e c re ta ry  o f S ta te ,  December 28, 1881, MS D isp a tch es , 
Germany, M-44, r e e l  n o . 48 . The Germans re fu se d  to  a llo w  th e  term  
"an n ex a tio n ."  They a ls o  o b je c te d  to  th e  re fe re n c e  re g a rd in g  fu tu re  
an n ex a tio n s , a s  E v e re tt  s a id :  "which n e c e s s a r i ly  im p lies  ta k in g  
t e r r i t o r y  from some o f th e  su rround ing  n a t io n s ."
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new S e c re ta ry  o f  S ta te  took  up th e  A lsace-L o rra in e  p ro to c o l q u e s tio n

in  Jan u ary , 1882. At t h a t  tim e , d e s p ite  s tro n g  in d ic a tio n s  to  th e  
20-

c o n tra ry , E v e re tt  s t i l l  re p o r te d  t h a t  he had hopes f o r  an am icable

s o lu t io n .  He claim ed th a t  Bismarck was s a id  to  be anxious to  come to

an agreem ent, and re p o rte d  th a t  he had been a ssu red  th a t  th e  C h ance llo r
32

h im se lf would o b ta in  th e  consen t o f th e  Governor o f  A lsac e -L o rra in e .

E v e re tt  re p e a te d  th e  reaso n s why th e  d r a f t  p ro to c o l had been

unaccep tab le  to  th e  Germans, and added:

This agreem ent, i f  a cc e p tab le  to  th e  American Government, can be 
s igned  e i th e r  h e re  o r  a t  W ashington b e fo re  being  re f e r r e d  to  th e  
R e ich s tag , b u t I  understand  th a t  i t  i s  th e  w ish o f t h i s  Govern­
ment th a t  th e  n e g o tia tio n s  should  be as f a r  a s  p o s s ib le  concluded 
h e re  in  o rd e r to  f o r e s t a l l  th e  o p p o s itio n  which i s  a n tic ip a te d  
from c e r t a in  p a r t i e s  in  th e  R eichstag  i f  th e  document emanated''':.
from W ashington.33

E v e re tt  th e n  expressed  hope th a t  th e  document would pass th e  R eichstag  

du rin g  the  coming s e s s io n . A c tu a lly , E v e re tt  had m isread th e  s i tu a t io n  

com ple te ly . The German a u th o r i t i e s  had been s t a l l i n g  and p robab ly  had 

no in te n t io n  o f  su b m ittin g  any th ing  o f such an  ex p lo siv e  n a tu re  to  th e  

R eich stag  so as to  expose them selves to  o p p o s itio n  c r i t i c i s m .

31
L e t te r ,  E v e re tt  to  F re lin g h u y sen , January  21, 1882, MS D isp a tch es, 
Germany, M-44, r e e l  n o , 48 , E v e re tt  re p o rte d  on an in te rv ie w  he had 
w ith  Acting S e c re ta ry  of S ta te ,  Count P au l von H a tz fe ld t , which he had 
req u e s te d  upon re c e iv in g  no answer to  h is  note-, H a tz fe ld t  "had ap­
p a re n t ly  nev er seen  my n o te , o r had fo rg o tte n  i t , . . . A s  reg a rd s  th e  
n e g o t ia t io n s ,  His E xce llency  s a id  t h a t  in s t ru c t io n s  had been s e n t  to  
W ashington, and a p p a re n tly , d id  n o t ,  th e r e f o r e ,  th in k  i t  n ece ssa ry  to  
have th e  m a tte r  d iscu ssed  h e re ,"  E v e re tt  com plained about th e  " s te re o ­
typed  d ip lo m a tic  methods s t i l l  too  p re v a le n t here*" He seems to  have 
m isread  th e  German m essage, which re p re se n te d  a p o l i t e  b ru s h o ff .

32
L e t te r ,  E v e re tt  to  F re lin g h u y sen , Jan u ary  J0t 1882, MS D isp a tch es , 
Germany, M-44, r e e l  no , 48 .

33
Ibid.
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Some doubts a r i s e  as to  th e  a c tu a l  s i n c e r i t y  o f th e  German wish

to  come to  an agreem ent over A lsac e -L o rra in e . The op in io n  t h a t  th e

Germans were r e lu c ta n t  to  subm it any agreem ent t h a t  would have l im ite d

t h e i r  power in  A lsace -L o rra in e , e s p e c ia l ly  one concluded w ith  a fo re ig n

governm ent, t o  th e  R eich stag  was borne o u t by subsequen t e v e n ts . When

W h ite 's  su c c e sso r, Aaron A. S a rg e n t, reached h is  new p o s t in  B e r lin  in  
34-

May o f 1882, he was in s tru c te d  to  sound o u t th e  German government on 

th e  p ro sp ec ts  f o r  a new n a tu r a l iz a t io n  t r e a t y .  He re p o rte d  on th e  German 

re a c t io n  in  O ctober, 1882. He argued th a t  however i l l i b e r a l  th e  n a tu r a l ­

iz a t io n  t r e a t i e s  m ight appear t o  American ey es , th e  Germans regarded  them 

as  fa v o rin g  th e  A m ericans, and added:

I  am im pressed w ith  th e  b e l i e f  t h a t ,  even i f  th e  Government were 
w il l in g  to  n e g o tia te  a t r e a t y  on th e  p r in c ip le s  d e s ire d ;  i t  could 
n o t p rocure  i t s  r a t i f i c a t i o n  by th e  R e ic h s ta g . I  have reaso n  to  
b e lie v e  t h a t  such a p ro .ie t o f  t r e a t y ,  would meet w ith  v io le n t  
o p p o s itio n , p a r t ly  from g e n e ra l p re ju d ic e , a g a in s t  th e  U nited 
S ta te s  on th e  p a r t  o f i n f l u e n t i a l  le a d e rs  o f  op in io n  and d e b a te , 
and p a r t l y  from a b e l i e f  t h a t  th e  t r e a t y  should  be te rm in a ted  o r 
r e s t r i c t e d ,  r a th e r  th an  e n la rg e d .35

The re p o r t  by S arg en t was acknowledged by A s s is ta n t  S e c re ta ry  o f S ta te

34-
L e t te r ,  F relinghuysen  to  S a rg en t, May 3.1, 1882, MS I n s t r u c t io n s ,  
Germany, M-77, r e e l  no , 68, S a rg e n t’s appointm ent to  th e  B e r lin  p o s t 
had come in  f o r  e x ten s iv e  c r i t i c i s m  in  th e  American p r e s s .  See New- 
Yorker S ta a ts z e i tu n g . March 10 , 1882. One o f th e  reaso n s f o r  t h i s  was 
t h a t  Roscoe Conkling was m entioned f o r  a vacancy on th e  Supreme C ourt 
a t  th e  same tim e . Conkling re fu se d  th e  appoin tm ent, b u t S a rg e n t 's  
r e p u ta t io n  su f fe re d  as a r e s u l t  o f t h i s ,  Bismarck la b e l le d  him a 
"machine p o l i t i c i a n , "  and t h i s  o p in io n  d id  n o t make h is  ta s k  in  B e rlin  
e a s i e r ,  as he had been d is c r e d i te d  b e fo re  he reached h is  p o s t .

35
L e t te r ,  S arg en t to  F re lin g h u y sen , O ctober 12, 1882, MS D isp a tch es , 
Germany, M-44, r e e l  no . 49.
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36
J .  C, B ancro ft Davis w ith  th e  remark "read  w ith  i n t e r e s t , "  This ended 

th e  o n ly  form al a ttem p t a t  t r e a t y  re n e g o tia t io n  o r  amendment undertaken  

du rin g  th e  e x is te n c e  o f  th e  n a tu r a l iz a t io n  t r e a t i e s .

C ontinued American R ev ision  A ttem pts and F a ilu re s  

A few days a f t e r  D av is1 l e t t e r  to  S a rg en t, th e  Committee on F oreign  

A ffa irs  o f  th e  U nited S ta te s  House o f R e p re se n ta tiv e s  subm itted  a re p o r t
37

on an 1882 re s o lu t io n  (H. R es, 106) to  te rm in a te  th e  t r e a t i e s .  This

re p o r t  recommended a s u b s t i t u te  J o in t  R eso lu tio n , which reads

Resolved by th e  S enate and House o f R e p re se n ta tiv e s  o f  th e  U nited 
S ta te s  o f  America in  Congress assem bled . That th e  P re s id e n t  o f 
th e  U nited S ta te s  b e , and he i s  h ereby , req u e s te d  to  ta k e  th e  
n e ce ssa ry  s te p s  toward n e g o tia t in g  a t r e a t y  w ith  th e  German Empire 
sec u rin g  more l i b e r a l  and j u s t  p ro v is io n s  in  re fe re n c e  to  re s p e c tiv e  
r ig h ts  o f  c i t i z e n s —n a tiv e -b o rn  o r  n a tu ra l iz e d —o f th e  U nited 
S ta te s  and th e  German Em pire.3 °

The re p o r t  ex p la in ed  th a t  t h i s  s u b s t i t u te  r e s o lu t io n  was being  o ffe re d

f o r  th e  p rev ious one because "an e f f o r t  m ight p ro p e r ly  be made withr th e

o b je c t  o f n e g o tia tin g  a new t r e a t y  which would o f  i t s e l f  o p e ra te  as a

te rm in a tio n  o f th e  p re se n t one w ith o u t such form al n o tic e  being  now 
29

g iv e n ,"  This was done, presum ably , to  p r o te c t  n a tu ra l iz e d  c i t i z e n s  o f 

German o r ig in  in  th e  in te r im  p e rio d  w h ile  th e  new t r e a ty  was being  

n e g o tia te d . However, no a c t io n  r e s u l te d  from t h i s  r e p o r t ,

36
L e t te r ,  Davis to  S a rg en t, Jan u a ry  23* 1883> MS I n s t r u c t io n s ,  Germany, 
M-77, r e e l  no , 68 ,

37
U, S , ,  House o f R e p re s e n ta tiv e s , Index to  Com m ittees. H. R es ,329, 
R eport No. 1893, ^7 th  C ong., 2d S e s s . ,  1882-8%  pp . 1 -2 .

38
I b id . ,  p . 1 .

39
Ibid. . p. 2.
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By 1883, th e  new p o lic y  o f th e  German government tow ard th e  n a tu r a l ­

i z a t io n  t r e a t i e s  had become f irm ly  e s ta b l is h e d . The a b o r tiv e  a ttem p ts  

a t  a r r iv in g  a t  some s o lu t io n  f o r  A lsace-L o rra in e  had shown t h a t  th e  

Germans were ex trem ely  r e l u c t a n t - - i f  n o t u n w illin g —to  e n te r  in to  any 

agreem ent which w ould, in  t h e i r  o p in io n , l im i t  t h e i r  so v e re ig n ty . That 

i s ,  to  be bound by a t r e a t y  which would fo rc e  them to  t r e a t  form er Ger­

mans, even though th e y  may be n a tu ra l iz e d  Americans, w ith  any s p e c ia l  

c o n s id e ra tio n  w ith in  th e  l im i t s  o f t h e i r  own em pire, While th e y  s t i l l  

fo rm a lly  recogn ized  th e  American c i t iz e n s h ip  o f such ex-Germans, t h i s  

re c o g n itio n  was now s e v e re ly  l im ite d  by th e  use o f e x p u ls io n .

Two y ears  l a t e r ,  th e  German narrow ing o f th e  scope o f th e se  t r e a t i e s  

had caused enough concern in  America f o r  P re s id e n t Grover C leveland  to  

r e f e r  to  i t  in  h is  annual message to  Congress:

The in te r p r e ta t io n  o f  our e x is t in g  t r e a t i e s  o f n a tu r a l iz a t io n  by 
Germany du ring  th e  p a s t  y e a r has a t t r a c t e d  a t t e n t io n  by reaso n  o f 
an ap p aren t tendency  on th e  p a r t  o f  th e  Im p eria l Government to  ex­
ten d  th e  scope o f  r e s id e n t i a l  r e s t r i c t i o n s  to  which re tu rn in g  n a t ­
u ra l iz e d  c i t i z e n s  o f Gennan o r ig in  a re  a s s e r te d  to  be l i a b l e  under 
th e  laws o f th e  Em pire, ®

However th e  P re s id e n t added th a t  th e  tem perate  a t t i t u d e  tak en  by h is  own
h i

government would " lead  to  a s a t i s f a c to r y  u n d ers tan d in g ,"  This tem perate  

s ta n d , u n fo r tu n a te ly , o n ly  encouraged th e  Germans to  proceed f u r th e r  in  

t h e i r  narrow ing o f th e  t r e a t i e s ,  as th e y  took  i t  as a s ig n  o f American d i s -

40
R ichardson , P r e s id e n t ia l  M essages. V III , p . 331» Annual M essage, d a ted  
December 8, 1885.

41
Ibid.
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i n t e r e s t  in  th e  t r e a t i e s .

At t h i s  tim e , th e  House Committee on F oreign  A ffa irs  was ag a in

co n sid e rin g  th e  whole q u e s tio n  o f th e  n a tu r a l iz a t io n  t r e a t i e s .  In  i t s

r e p o r t ,  th e  d if fe re n c e  in  wording o f  th e  v a rio u s  a r t i c l e s ,  th e  a c tu a l

working o f th e  t r e a t i e s ,  t h e i r  advantages and d isad v an tag es , were s e t
42

f o r th  a t  some le n g th . • The r e p o r t  a lso  acknowledged th a t  th e  suppesed

r e c ip r o c i ty  o f th e  t r e a t i e s  was r e c ip r o c i ty  in  form o n ly , and th a t  th e

advantage la y  a lm ost s o le ly  on th e  s id e  o f  th e  U nited S ta te s .  The re p o r t
43

c a l le d  th e  t r e a t i e s  "a g re a t  achievem ent o f American diplom acy." L ike

th e  1883 r e p o r t ,  i t  recommended a g a in s t  te rm in a tin g  th e  t r e a t i e s —which,

th e  re p o r t  c laim ed, would be r e a d i ly  accep ted  in  Germany—as recommended

by R ep re se n ta tiv e  Samuel S , C ox's r e s o lu t io n .  I t  th en  a g a in  recommended

th e  n e g o tia tio n  o f a new t r e a t y  and passed a r e s o lu t io n  to  t h a t  e f f e c t
44-

id e n t ic a l  w ith  th e  1883 r e s o lu t io n .

There was one d i f f e r e n c e ,  however. The Committee recommended th a t

th e  new t r e a ty  m ight a ls o  in c o rp o ra te  "such m o d if ica tio n s  a s  may secu re

a more f u l l  and s a t i s f a c to r y  p ro te c t io n  o f th e  r ig h ts  o f American c i t iz e n s  
45

ab ro ad ."  This m eant, as  th e  t e x t  o f  th e  re p o r t  shows, t h a t  th e  U nited

42
U. S . ,  House o f R e p re se n ta tiv e s , Index to  Committee R ep o rts . I ,
R eport Wo, 2590 to  accompany H. R es. 39 o f F ebruary  7 , 1885, 48th  Cong., 
2d S e s s , ,  1884-85, pp. 1 -7 . 

43 
I b id . . p . 5 .  

44 
I b id . .  p . 7 . 

45
Ibid.
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S ta te s  would have been w il l in g  to  concede th e  r u le  e s ta b lis h e d  in  th e  

B avarian  P ro to c o l .  This p ro to c o l e s ta b lis h e d  an age l im i t  o f th ir ty - tw o  

f o r  any m ale, re tu rn in g  B avarian who had em igrated  w ith o u t f i r s t  perform ing 

h is  m i l i t a r y  d u ty  in  B av aria . In  r e tu r n ,  America demanded freedom from 

p ro se cu tio n  f o r  unau th o rized  e m ig ra tio n , even a f t e r  th e  n a tu ra l iz e d  Ameri­

can had l o s t  h is  a cq u ired  c i t i z e n s h ip .  Both th e se  ru le s  were to  be in ­

co rp o ra ted  in to  a newly fo rm u la ted  a r t i c l e  IV o f  th e  proposed t r e a ty :

I f  a German, who, w ith o u t th e  consen t o f  th e  Government o f h is
n a tiv e  s t a t e ,  has em ig ra ted , owing m i l i t a r y  s e rv ic e  to  h is  n a tiv e  
s t a t e  a t  th e  tim e of such e m ig ra tio n , and who has been n a tu ra l iz e d
as  an American c i t i z e n . . . s h a l l  resume h is  re s id en c e  in  Germany, and
s h a l l  th e re  r e s id e  lo n g e r th a n  two y ears  he may be h e ld  n o t to  have 
th e  in te n t io n  to  r e t u r n . . . .P ro v id ed , th a t  he has n o t y e t  consummated 
th e  t h i r t y - f i r s t  y e a r o f  h is  a g e . . .a n d  prov ided  f u r t h e r , t h a t  in  
such cases no p ro se cu tio n  fo r  unau th o rized  em ig ra tio n  s h a l l  tak e  
p lace  even i f  th e  em igrant s h a l l  have ceased  to  be an American 
c i t i z e n . °

This v e rs io n  o f  a r t i c l e  IV shows t h a t  th e  U nited S ta te s  had come to

acc e p t th e  German view th a t  men o f  m i l i t a r y  age who envisaged  an e a r ly  r e ­

tu rn  to  t h e i r  form er homes had em igrated  s o le ly  in  o rd e r to  avo id  m i l i t a r y  

d u ty  th e r e .  Put in  re tu rn  f o r  t h i s  co n cessio n , th e  Americans wanted an 

a f f irm a tio n  th e  American c o n te n tio n  th a t  two y e a r s ’ re s id en c e  in  Germany 

d id  n o t, p e r  se  as th e  Germans assum ed, mean th e  au tom atic  lo s s  o f Ameri­

can and th e  immediate resum ption o f German c i t iz e n s h ip .

As in  th e  p a s t ,  no f u r th e r  a c t io n  was tak en  by e i th e r  s id e .  In  1887,

a case  a r i s in g  in v o lv in g  a n a t iv e  o f  A lsace -L o rra in e  ag a in  b rought up th e  

q u e s tio n  o f t r e a t y  a p p l i c a b i l i ty ,  o r  n o n -a p p l ic a b i l i ty ,  in  t h a t  p ro v in ce .

46
I b id . . p . 6 . The wording o f t h i s  a r t i c l e  i s  an a ttem p t a t  c le a r e r  
fo rm u la tio n  o f  i t s  term s th an  was done by B an c ro ft, However, i t  s t i l l  
le a v e s  open th e  q u e s tio n  o f r e tu rn  o f men who had had p erm issio n  to  
e m ig ra te . The Germans regarded  th e se  men w ith  even g r e a te r  su sp ic io n  
re g a rd in g  in te n t  to  evade m i l i t a r y  s e rv ic e  th an  th e  o th e r s .
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Both s id e s  r e i t e r a t e d  t h e i r  re s p e c tiv e  p o s i t io n s ,  and ag a in  th e  d e s i r a b i l i t y  

o f  a com plete ly  new t r e a t y  covering  the  whole empire was suggested  by th e
47

Departm ent o f  S ta te .  As had been th e  case  on p rev ious o c c a s io n s , th e  

Germans f a i l e d  to  respond to  American o v e r tu re s .

L as t American A ttem pts to  A rrive  a t  a S o lu tio n

Nine y ears  e lap sed  b e fo re , in  1895» th e  q u e s tio n  o f a new t r e a t y

a ro se  anew. As in  th e  p a s t ,  a case  from A lsace -L o rra in e , t h a t  o f  Emil

Kaufmann, who was a r r e s te d  and im prisoned fo r  evading m i l i t a r y  d u ty  in

Germany, r a is e d  th e  is s u e .  The Germans r e i t e r a te d  th a t  th e  n a tu r a l iz a t io n

t r e a t i e s  d id  n o t ap p ly , and th a t ,  as a consequence, Kaufmann was s t i l l  a 
48

German s u b je c t .  During th e  p e rio d  between 1887 and 1895» th e  German

government had con tinued  to  take t h i s  s ta n d , b u t no form al c o n te s ta t io n
49

had been made by th e  U nited  S ta te s .  In  h is  rev iew  o f th e  A lsace-

L o rra in e  s i tu a t io n  in  1896, S e c re ta ry  o f S ta te  R ichard  Olney ad m itted

th a t  th e  p o s i t io n  o f th e  U nited S ta te s  on th i s  q u e s tio n  had n o t been

uniform , b u t a s s e r te d  th a t  th e  German a t t i t u d e  had been e q u a lly  c o n tra -
50

d ic to r y  in  ren d e rin g  th e  v a rio u s  d e c is io n s  in  in d iv id u a l c a s e s .

47
L e t te r ,  Bayard to  P en d le to n , June 28, 1887, MS I n s t r u c t io n s ,  Germany, 
M-77, r e e l  no , 69.

48
L e t te r ,  Wolfram von Rotenhan to  Runyon, Jan u a ry  25, 1896, in c lo s u re  to  
l e t t e r ,  Jackson to  O lney, Jan u a ry  29, 1896, F . R, 1896, p p . 186-187.

49
L e t te r ,  Olney to  Jackson , March 3 , 1896, F . R. 1896. p . 190.

50
I b id . ,  p .  191. Olney c i te d  s e v e ra l  c o n f l ic t in g  d e c is io n s  rendered  by 
th e  Germans in  cases where th e  c ircum stances were s im i la r ,  to  make h is  
p o in t .
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Olney th en  inform ed S e c re ta ry  o f  L eg a tio n  John B. Jackson (who

had tem porary  charge o f  th e  em bassy), t h a t  th e  newly appo in ted  am bassador,

Edwin F , U hl, would soon a r r iv e  in  B e r lin  and:

Would make an exam ination  o f th e  g en e ra l q u e s tio n , w ith  a view to  
a s c e r ta in in g  w hether th e  d i f f i c u l t i e s  which Mr, B ancroft d isce rn e d  
in  1873 in  th e  way of n e g o tia t in g  a g e n e ra l t r e a t y  o f n a tu r a l ­
iz a t io n  em bracing th e  whple German Empire s t i l l  e x i s t ,  o r  i f  
e x i s t e n t ,  a re  removable,"1

The Americans con tinued  to  hope th a t  th e  problem would so lv e  i t s e l f *

Olney a s s e r te d  t h a t  no form al move had been made to  review  th e  q u e s tio n

"owing to  th e  p ro sp ec t o f  an e a r ly  in c o rp o ra tio n  o f  A lsace and L o rra in e  
52

in to  th e  Em pire," Because o f t h i s  hope, Olney was n o t then  prepared  

to  make a s ta n d . However, he p o in ted  ou t th e  p e c u l ia r  p o s i t io n  a l l o t t e d  

to  A lsace -L o rra in e  in  th e  in te r n a t io n a l  community as  a r e s u l t  of th e  

German s tan d :

. . . under which th a t  t e r r i t o r y  seems to  have th e  rem arkable s ta tu s  
o f  an independent S ta te ,  belonging  to  an Em pire, c o n tro lle d  as to  
i t s  in te r n a l  a f f a i r s  by th e  l e g i s l a t i o n  o f th e  Im p e ria l P a rliam en t 
and y e t n o t rep re se n te d  th e r e in ,  n o r re sp o n s ib le  f o r  i t s  conduct as 
an independent S ta te  tow ard o th e r  P o w e rs ,,.,A s  th o se  p rov inces now 
stan d  and have stood  f o r  y e a r s , th ey  seem to  en jo y  a s tr a n g e ly  ad­
mixed p r iv i le g e  o f  autonomy, p ro te c t iv e  c o n tr o l ,  and in te r n a t io n a l
i r r e s p o n s i b i l i t y . -53

Jackson , in  h is  re p ly  to  O lney’s in s t ru c t io n s  to  ex p lo re  p o ss ib le

51
I b id .

52
I b id .

53
I b i d . ,  pp . 191-192. I f  O lney’s d e s c r ip t io n  o f  th e  s ta tu s  o f A lsace- 
L o rra in e  was c o r r e c t ,  i t  seems incom prehensib le why th e  U nited S ta te s  
had n o t ,  long  b e fo re  t h i s ,  p re ssed  f o r  a German c l a r i f i c a t i o n  o f  t h a t  
p ro v in c e ’s p o s i t io n  under in te r n a t io n a l  law . O ther?.m atters o f c o n f l i c t  
could have a r i s e n ,  such as th e  a r r e s t  o r  d e te n t io n  o f  a n a tiv e -b o rn  
American c i t i z e n .  As A lsace -L o rra in e  had no s e p a ra te ,  l e g a l  r e ­
p re s e n ta t io n  ab ro ad , th e  q u e s tio n  was o f  c o n s id e ra b le  im portance .
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rem edies to  t h i s  s i tu a t io n ,  cau tio n ed  th a t  " th e  p ro sp ec t o f  th e  in c o r­

p o ra tio n  o f A lsace-L o rra in e  as a p a r t  o f th e  t e r r i t o r i a l  domain o f 6ne

o r more o f  th e  p re s e n t c o n s t i tu e n ts  o f  th e  Em pire, i s  v e ry  vague and 
54-

d i s t a n t , "  Jackson p o in ted  o u t, however, t h a t  th e  German government had 

always co n sidered  th e  1828 American t r e a ty  w ith  P ru ss ia  a p p lic a b le  to  th e  

whole em pire, a lthough  i t  had been made w ith  j u s t  one s t a t e .  He added 

th a t  s in c e  th e  P a n c ro ft t r e a t i e s  a p p lie d  to  a l l  German t e r r i t o r y  excep t 

to  A lsace -L o rra in e , i t  should be p o s s ib le  to  e i th e r  extend one o f th e
55

t r e a t i e s  to  t h a t  p rov ince  o r  to  make a new one f o r  th e  whole em pire.

Again, as in  th e  p a s t ,  no a c t io n  r e s u l te d .  American c i t iz e n s  from th a t  

p rov ince  con tinued  to  be exposed to  th e  whims o f lo c a l  m a g is tra te s .

T heir cases were decided  in d iv id u a l ly  and acco rd in g  to  w hatever view th e  

c u rre n t German S e c re ta ry  o f S ta te  f o r  F oreign  A ffa irs  took  on th e  s u b je c t .

Ambassador Edwin F . Uhl assumed h is  p o s t in  th e  sp rin g  o f 1896, bu t 

i t  was n o t u n t i l  over a y e a r l a t e r ,  when he was about to  le a v e  a g a in , th a t  

he re p o rte d  to  W ashington on th e  r e s u l t s  o f  h is  in q u ir ie s  in to  th e  pos­

s i b i l i t y  o f a new n a tu r a l iz a t io n  t r e a t y .  The re p o r t  was in  connection
56

w ith  a n o th e r in c id e n t  in v o lv in g  an American c i t i z e n  from A lsace -L o rra in e , 

Uhl w rote th a t  he had spoken to  th e  im p e ria l S e c re ta ry  o f S ta te  in  

December o f  1896 about th e  p o s s i b i l i t y  o f n e g o tia t in g  a new t r e a t y .  He 

claim ed th a t  th e  l a t t e r  had seemed to  be fa v o ra b ly  d isp o sed  toward such an

54-
L e t te r ,  Jackson to  Olney, March 21, 1896, F .R . 1896. p . 192.

55
I b i d .

56
L e t te r ,  Uhl to  Sherman, June 7 , 1897» MS D isp a tc h e s , Germany, M-44, 
r e e l  no . 82. This l e t t e r  was on th e  Jonas Lippmann c a se .
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id e a . However, noth ing was done about i t .  When Uhl mentioned th e  

su b je c t  aga in  to  the S ecre ta ry  o f  S ta te ,  th e  l a t t e r  claim ed th a t  he
57

had n o t had s u f f i c i e n t  tim e to  co n sid er  th e  q u e s tio n . As s i x  months 

had e lap sed  s in c e  th e  f i r s t  American approach, th e  e v a s iv e  r e p ly  in ­

d ic a te d  th a t  th e  Germans were n o t r e a l ly  d isp osed  to  n e g o t ia te .

The Americans made a n o th e r a ttem p t in  1899, in  th e  wake o f an o th e r 

case  from A lsace -L o rra in e , b u t met w ith  an equal la c k  o f response  from 

th e  Germans. Then, f iv e  more y ears  went bjr w ith o u t any m ention o f t r e a ty  

amendment o r  r e n e g o t ia t io n .  T h is , d e s p i te  th e  f a c t  th a t  between 1898 and

1903, f iv e  a d d i t io n a l  cases o f d is p u te  in v o lv in g  n a tu ra l iz e d  American
58

c i t i z e n s  from A lsace -L o rra in e  had a r i s e n .

In  1903, the  Germans a g a in  o f f i c i a l l y  and c a te g o r ic a l ly  denied
59

th e  a p p l i c a b i l i t y  o f  any n a tu r a l iz a t io n  t r e a t y  to  A lsace -L o rra in e ,

They rep ea ted  t h i s  d e n ia l  in  1904 in  a n o th e r  exchange o f  correspondence
60

in v o lv in g  a n a tiv e  o f  A lsac e -L o rra in e . This p robab ly  prompted th e  U nited 

S ta te s  to  approach th e  Germans ag a in  on th e  su b je c t o f  t r e a t y  r e v is io n .

57
I b id .

58
In  each c a se , a f t e r  embassy in te rv e n t io n ,  th e  man in  q u e s tio n  was p e r­
m itte d  to  v i s i t  h is  form er home f o r  a few weeks. A c tu a lly , t h i s  t r e a t ­
ment was abou t equal to  t h a t  now accorded  n a tu ra liz e d  Americans o r i g i ­
n a tin g  in  o th e r  p a r ts  o f Germany supposed ly  covered by th e  t r e a t i e s :  
Emile B ertrand  was allow ed two w eeks, F . R . 1899. p . 318; Lawrence 
M etzger was p e rm itted  s ix  weeks, F . R. 1900. p . 517; S y lv e s te r  Balz 
was allow ed s ix  weeks.j F . R . 1901. p . 167; Henry Kaufmann was p e rm it­
te d  th re e  weeks, i b i d . ,  p . 168; Louis Wiess was allow ed s ix  w eeks, 
i b i d . .  p . 169.

59
L e t te r ,  Tower to  Hay, June 5* 19035, F . R . 1903. p . 443, in  th e  case  
o f Jacob Roos. However, beg inn ing  w ith  t h i s  c a se , th e  Germans took  
a more in t r a n s ig e n t  p o s i t io n :  Roos, th en  l iv in g  in  th e  U nited S ta te s ,  
was n o t p e rm itte d  to  r e tu rn  f o r  a v i s i t  w ith o u t paying a f in e  f i r s t .

60
L e t te r ,  Tower to  Hay, A p ril 5 , 1904, F . R. 1904. p . 317, in  th e  case 
o f  Emil V ib e r t .  He, to o , was n o t allow ed to  re tu rn  w ith o u t f i n e .
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Ambassador Tower reported  on t h is  attem pt to  W ashington:

I  judge from th e  co n v ersa tio n  which I  had w ith  D octor von Mtihlberg 
th a t  i f  th e  Government o f  th e  U nited S ta te s  w ishes to  open n e g o tia ­
t io n s ,  th e  Im p eria l German Government would be in c l in e d  so  to  ex­
tend  th e  p ro v is io n s  o f th e  n a tu r a l iz a t io n  t r e a t i e s  w ith  th e  U nited 
S ta te s  th a t  th e y  should  ap p ly  a ls o  to  th e  p rov ince  o f  th e  R eich s- 
la n d .61

I t  was n o t p o s s ib le  to  a s c e r ta in  th e  re a c t io n  o f th e  Departm ent of S ta te

to  t h is  su g g estio n  as no r e p ly  was published  in  th e  Papers R e la tin g  to

th e  F oreign  R e la tio n s  o f th e  U nited S ta te s , nor a re  correspondence f i l e s

a v a i la b le  fo r  th e  p e rio d  a f t e r  August 1903. However, on th e  occasion  o f

a n o th e r A lsace-L o rra in e  case  in  1906, th e  Germans ag a in  in d ic a te d  th a t
62

th ey  might be w i l l in g  to  extend th e n a tu r a liz a t io n  t r e a t i e s .  Again, 

no n e g o t ia t io n s  r e s u lte d .

A new U nited S ta te s  n a tu r a l iz a t io n  law , which t r a n s fe r r e d  th e  so le  

a u th o r i ty  to  g ra n t n a tu r a l iz a t io n  to  th e  f e d e ra l  governm ent, went in to  

e f f e c t  on January  1 , 1907, S h o r tly  th e r e a f t e r ,  th e  Departm ent of S ta te  

took th e  i n i t i a t i v e  and in s tru c te d  th e  American am bassador in  B e r lin  to  

open n e g o tia tio n s  f o r  an e x ten s io n  of th e  e x is t in g  n a tu r a l iz a t io n  t r e a ­

t i e s  to  A lsace -L o rra in e :

So f a r  as Germany i s  concerned, th e  n e g o tia tio n s  which you a re  
in s tru c te d  to  open r e l a t e  o n ly  to  th e  p o in t o f an e x ten s io n  o f 
th e  t r e a t y  p ro v is io n s  which now cover a l l  th e  Empire, e x c e p t, as 
th e  German Government i n s i s t s ,  th e  im p e ria l t e r r i t o r y  (R eichsland ) 
o f A ls a c e -L o rra in e ., . .T h is  Government a d v e r ts  w ith  s a t i s f a c t i o n  to  
th e  in tim a tio n s  conveyed to  you l a s t  summer by th e  German fo re ig n  
o f f ic e  t h a t  o v e rtu re s  f o r  such n e g o tia tio n s  should  n o t be u n tim ely .°3

61
Letter, Tower to Hay, May 27, 1904-, F. R. 1904-. p. 321.

62
Letter, Adee to Tower, September 21, 1906, F. R. 1906. p. 653*

63
Letter, Bacon to Tower, February 27, 1907, F. R« 1907. p. 511.
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According to  th e  l e t t e r  o f  in s t r u c t io n ,  th e  reaso n s  which prompted t h i s

new a ttem p t to  sec u re  in c lu s io n  o f  n a tu ra l iz e d  c i t i z e n s  from A lsace-

L o rra in e  in  th e  n a tu r a l iz a t io n  t r e a t i e s  was th e  u n fav o rab le  p u b lic ity -

g iven  to  in c id e n ts  in v o lv in g  such c i t i z e n s .  The Departm ent o f  S ta te

contended th a t  such adv erse  p u b lic ty  m ight have a d e tr im e n ta l  e f f e c t
6k

on German-American r e l a t i o n s .

As th e  Germans d id  n o t respond to  th e se  renewed o v e r tu re s , d e s p ite
65

t h e i r  p rev io u s  a ssu ran ces  o f w ill in g n e s s  to  n e g o t ia te ,  th e  Americans

made an o th e r a ttem p t to  o b ta in  t r e a t y  ex ten s io n —o r  some s e t t le m e n t to

re g u la te  th e  s ta tu s  o f c i t iz e n s  from A lsace -L o rra in e—in  1908. As f a r
66

as  i s  a s c e r ta in ia ’o le , no German response  r e s u l te d .

C onclusion . I t  can be seen  from th e  fo reg o in g  d is c u s s io n , th e  

n a tu r a l iz a t io n  t r e a t i e s  were n ever amended o r was a new t r e a ty ,  co v erin g  

th e  whole em pire, ever ach iev ed . The o n ly  c o n c re te  a tte m p t—th e  a b o r tiv e  

1881 d r a f t  p ro to c o l—ended in  f a i l u r e .  I t  i s  c le a r  t h a t  n e i th e r  th e  

U nited  S ta te s  nor Germany deemed th e  is su e  o f  s u f f i c i e n t  im portance to  

p re ss  fo r  a s o lu t io n .  By 1873, th e  Germans, now u n ite d  in to  a pow erful 

em pire, a lre a d y  seem to  have r e g r e t te d  th e  co ncessions g ran ted  to  th e

6k
I b id . .  pp. 511-512.

65
L e t te r ,  Bacon to  Tower, A p ril  lh-, 1908, F . R. 1908. pp . 376-377.

66
L e t te r ,  Tower to  S e c re ta ry  o f  S ta te ,  March 15, 1907, F . R. 1907. 
pp . 512-513. T ransm itted  w ith  t h i s  l e t t e r  was. a copy o f one Tower 
add ressed  to  th e  German F o reign  M in is try  on th e  s u b je c t  o f t r e a t y  
ex ten s io n  to  A lsac e -L o rra in e . No r e p ly  was ev er p r in te d .  Gn A p ril 
1R, 1908, th e  A cting S e c re ta ry  o f  S ta te  s e n t  Tower a rem inder, see  
F . R. 1908. pp . 376-377. Tower s e n t a n o th e r  n o te  to  th e  F oreign  
M in is try  on A p ril 30 , 1908, F . R . 1908. p .  377, w hich, a g a in , r e ­
mained unanswered.
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U nited S ta te s  in  th e  1868 t r e a t i e s .  They w ere, however, unable to  

te rm in a te  th e  t r e a t i e s  fo rm a lly  u n t i l  November, 1877. L a te r ,  such a 

move m ight have r e s u l te d  in  too  much adverse  p u b l ic i ty  on b o th  s id e s  o f 

th e  A t la n t ic .  Thus, th e  Germans con ten ted  them selves w ith  narrow ing th e  

t r e a t i e s  more and more as tim e went on. They g ra d u a lly  ab o lish ed  th e  

p r iv i le g e s  g ra n te d : immunity from punishm ent f o r  unau tho rized  em ig ra tio n , and 

th e  tw o-year r ig h t  o f  so jo u rn  upon r e tu r n .  In  th e  end, on ly  th e  form al ac ­

knowledgement o f U nited S ta te s  c i t iz e n s h ip  a f t e r  n a tu r a l iz a t io n  in  America 

and a f iv e -y e a r  re s id en c e  th e re —excep t f o r  c i t iz e n s  from A lsace-L o rra in e  

— rem ained, and th e  r i g h t ,  g ran ted  on ly  a t  the  d is c r e t io n  o f  th e  German 

governm ent, to  v i s i t  Germany f o r  a few weeks.

This d is c r im in a to ry  in te r p r e ta t io n  o f th e  n a tu r a l iz a t io n  t r e a t i e s  

w ith  re s p e c t  to  m il i ta ry -a g e  men was on ly  one a sp e c t o f  th e  t r e a t y  s i t u ­

a t io n ,  The Germans never q u estio n ed  th e  American c i t iz e n s h ip  o f  o ld e r , 

f in a n c ia l ly  s o lv e n t , n a tu ra l iz e d  c i t i z e n s ,  who were allow ed to  re s id e  in  

Germany fo r  decades in  re t i r e m e n t .  The reco rd s  show on ly  one case  in  

fo r ty -tw o  y ears  o f  a man over f o r ty - f iv e  who was ever e x p e lled  in  th e  same
67

manner as men o f m il i ta r y -a g e .  i t  i s  tru e  th a t, th e  U nited S ta te s  held

67
L e t te r ,  S argen t to  F re lin g h u y sen , March 29, 1884, F . R . 1884. p . 194. 
D r. G. W. G e is t, aged fo r ty -s e v e n , a d e n t i s t  p ra c t ic in g  in  Germany, and 
an American C iv i l  War v e te ra n , was summarily ex p e lled  in  1884. He had 
re s id e d  in  Germany f o r  tw elve y ears  a t  th a t  tim e . The Germans gave no 
reaso n  f o r  t h i s  a c t io n ,  and th e  exp u lsio n  o rd e r was n o t revoked even 
a f t e r  th e  American le g a t io n  in te rv e n ed  w ith  th e  German F oreign  
M in is try  on h is  b e h a lf .  This i s  th e  on ly  case  o f  t h i s  ty p e  o f ex­
p u ls io n  on re c o rd .
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n a tu ra l iz e d  c i t iz e n s  who e x p a tr ia te d  them selves in  contem pt, b u t th ey

honored th e  p e rm iss iv e  n a tu re  o f th e  tw o-year so jo u rn  c la u se  o f  a r t i c l e

IV of th e  t r e a t i e s ,  and d id  n o t deny them American c i t i z e n s h ip .  Because

of t h i s  p e rm issiv e  in t e r p r e ta t io n  o f  a r t i c l e  IV, th e y  n ev er p ro te s te d

th e  d is c r im in a to ry  way in  which th e  Germans were a d m in in is te r in g  th e

n a tu r a l iz a t io n  t r e a t i e s  w ith  reg a rd  to  m ili ta r jr -a g e  men. I t  can on ly

be surm ised th a t  th e y  d id  n o t want to  je o p a rd iz e  th e  con tinued  re s id en c e
68

in  Germany o f o ld e r  n a tu ra l iz e d  c i t iz e n s  by such a move.

The U nited S ta te s ,  w h ile  c o n s ta n tly  c a l le d  upon to  in te rv e n e  in  

o rd e r to  p ro te c t  th e  r ig h t s  o f  i t s  n a tu ra l iz e d  c i t i z e n s  under th e  B ancro ft 

t r e a t i e s ,  re fu se d  to  acc e p t th e  f a c t  t h a t  a new t r e a t y  co v erin g  th e  whole 

em pire could n o t be o b ta in ed  on th e  same b a s is  as th e  1868 t r e a t i e s .  At 

th e  v e ry  l e a s t ,  America would have had to  o f f e r  th e  Germans a concession  

in  th e  form o f a c la u se  l im i t in g  th e  r e tu rn  o f m il i ta ry -a g e  men s im ila r  

to  th e  one in s e r te d  in to  th e  B avarian  P ro to c o l . The 1885 House R eport
69

proved th a t  a t  l e a s t  some members o f Congress were aware o f  t h a t  f a c t ,

68
L e t te r ,  Davis to  F ish , November 2 , 187^, F . R . 1875. I ,  p . ^85, re co rd s  
th e  American m in is te r ’s view o f  e x p a t r ia te s :  "Whole f a m il ie s  l i v e  here  
f o r  y e a rs , draw ing t h e i r  means o f su p p o rt from American in v estm en ts , 
educa ting  t h e i r  c h ild re n  in  German id e a s , and spending h ere  th e  in ­
come which o th erw ise  would go to  en ric h  th e  U nited S ta te s ,"
L e t te r ,  S argen t to  F re lin g h u y sen , Jan u ary  22 , 1883, F . R, 1883, P* 331* 
re p re se n ts  th e  views o f a n o th e r  American m in is te r  then  y ears  l a t e r :
"But th e  r i g h t  o f an u n lim ited  re s id en c e  away from t h e i r  co u n try  by 
c i t iz e n s  o f e i t h e r  n a tio n  who a t  th e  same tim e demand c o n s ta n t p ro­
t e c t io n  from t h e i r  Government, i s  u n d e s ira b le , , , .These persons a re  
Americans on ly  in  name. They have c h ild re n  born here  who a r r iv e  a t  
manhood w ith o u t ev er having  seen  America, and speak i t s  lan g u ag e , i f  
a t  a l l ,  w ith  a s tra n g e  a c c e n t. They avo id  th e  s o c ie ty  o f  Americans 
u s u a l ly ,  a re  contem ners o f  American i n s t i t u t i o n s ,  d e sp ise  i t s  sim - 
p l i c t y , . . "

69
U, S . ,  House o f R e p re s e n ta tiv e s , Index to  Committee R e p o rts . I ,
R eport No. 2590 to  accompany H, R es. 39 , F ebruary  7 , 1885, ^8 th  C ong,, 
2d S e s s , ,  1885, pp» 1 -7 •
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By t h a t  tim e , however, th e  chances o f o b ta in in g  a new t r e a t y  covering  

th e  whole German em pire were m inim al.

S e c re ta ry  o f  S ta te  H am ilton F is h , in  1873, m issed th e  b e s t  chance 

o f  ex tend ing  th e  t r e a t i e s  to  A lsace -L o rra in e  by means o f a s im p le , b in d in g  

d e c la ra t io n  on th e  p a r t  o f th e  R eich 1s governm ent. The second a tte m p t, 

in  1881-82, to  so lv e  th e  A lsace -L o rra in e  q u e s tio n  by means o f an American- 

German p ro to c o l, f a i l e d  because o f  American in e p tn e ss  and German re lu c ta n c e . 

At any r a t e ,  by t h a t  tim e , th e  A lsace -L o rra in e  q u e s tio n  had become so d e l i ­

c a te  an is su e  t h a t  o n ly  a T a lley ran d  could have produced a p ro to c o l worded 

to  s u i t  th e  Germans. From th e  re c o rd , i t  i s  n o t e n t i r e ly  c le a r  w hether 

the  Germans were r e a l l y ,  a f t e r  1879-80, w il l in g  to  conclude an arrangem ent 

s u b je c t in g  th e  R eichsland  to  th e  p ro v is io n s  o f  a t r e a t y  w ith  a fo re ig n  

power.

In  1881-82, i t  i s  d o u b tfu l w hether th e  U nited S ta te s  would have r is k e d  

p re s s in g  th e  is s u e .  Commercial r e la t io n s  between th e  two c o u n tr ie s  were 

s t r a in e d  because o f th e  "pork c o n tro v e rsy ,"  R ather than  e m b itte r  th e  

atm osphere f u r th e r ,  th e  U nited S ta te s  allow ed Germany to  narrow  th e  n a tu r a l ­

i z a t io n  t r e a t i e s  down to  th e  p o in t  o f de f a c to  n u l l i f i c a t i o n  w ith o u t r e ­

s o r t in g  to  fo rm al te rm in a tio n . P erh ap s, th e  U nited S ta te s  d id  n o t want 

to  r i s k  a f u r th e r  d e te r io r a t io n  o f German-American r e la t io n s  over th e  

r ig h t s  o f  c i t iz e n s  whose l o y a l ty  o f te n  appeared d o u b tfu l . As long  as 

Germany con tinued  a token  adherence to  th e  t r e a t i e s  by a llo w in g  n a tu r a l ­

iz ed  American c i t i z e n s  o f  German o r ig in  to  v i s i t  t h e i r  form er homes f o r  

a few weeks a t  a tim e , no fo rm al te rm in a tio n  o f th e  t r e a t i e s  was en v isaged .

I t  i s  v e ry  d i f f i c u l t  to  u n d e rs tan d , however, why no co n ce rted  e f f o r t
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was made im m ediately a f t e r  th e  A nnexation o f  A lsace -L o rra in e  to  p ro te c t  

American c i t iz e n s  th e r e .  Perhaps some q u ie t  p re s su re  and p u b l ic i ty  m ight 

have induced th e  Germans to  come to  an  arrangem ent. To th e  d ea th  o f 

Billow in  1879* and b e fo re  th e  new p o lic y  o f n o n -a p p l ic a b i l i ty  o f  th e  

t r e a t i e s  had become f irm ly  e s ta b l is h e d , t h i s  method m ight have been suc­

c e s s f u l .  The l a s t  y e a r  o f  th e  i n i t i a l  te n -y e a r  t r e a t y  p e rio d  would have 

fu rn ish e d  th e  b e s t  reaso n —a f t e r  th e  1871 fo rm ation  o f  th e  em pire—fo r  

r a i s in g  th e  A lsace-L o rra in e  q u e s tio n . I t  was most u n fo r tu n a te  t h a t  th e  

American le g a t io n  was a lm ost c o n s ta n tly  in  th e  hands o f a Charg& d TA ffa ire s  

d u ring  th e  1877-79 p e r io d . A m in is te r  m ight have p ressed  th e  is s u e  o f 

th e  accum ulating  A lsace -L o rra in e  cases more v ig o ro u s ly , and fo rced  th e  

Germans in to  some response  b e fo re  1880.

A f te r  th e  p o l ic y  o f n o n -a p p l ic a b i l i ty  had become e s ta b l is h e d , and 

g iven  th e  in tra n s ig e n c e  o f th e  German a u th o r i t i e s  in  g e n e ra l, and th a t  

o f  th e  Governor o f  A lsace-L o rra in e  in  p a r t i c u l a r ,  i t  i s  d o u b tfu l w hether 

any s a t i s f a c to r y  s e tt le m e n t could  have been achieved  a f t e r  t h a t  tim e ,

W hile i t  i s  t ru e  t h a t ,  up to  1906, th e  Germans—but always o n ly  v e rb a l ly ,  

n ev er in  w r i t in g —p ro fe sse d  them selves w il l in g  to  n e g o tia te  th e  A lsace- 

L o rra in e  q u e s tio n , th e y  never responded p o s i t iv e ly  to  any American 

am bassador’s su g g e s tio n s . However, g iven  th e  f a c t  t h a t  th e  Americans 

wanted an agreem ent, th e y  might have d ra f te d  a p ro p o sa l them selves, and 

subm itted  i t  to  th e  Germans. But such a p ro p o sa l would have had to  

have co n ta in ed  some concessions to  th e  Germans, and th i s  was p o l i t i c a l l y  

u n p a la ta b le  to  th e  A m ericans.
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The f a c t  th a t  th e  Americans n ever made such a d r a f t  p ro p o sa l must 

have convinced th e  Germans th a t  th e  Americans were n o t r e a l l y  anxious o r 

in te r e s t e d  in  n e g o tia tin g  a se tte le m e n t on th e  b a s is  o f  quid  pro quo.

The concessions g ran ted  in  1868, and considered  to  be e n t i r e ly  one-sided  

by th e  Germans, were n o t a r e a l i s t i c  p o in t o f  d e p a r tu re  f o r  new n e g o tia t io n s .  

I t  i s  a ls o  ex trem ely  d o u b tfu l w hether any s e tt le m e n t which would have s a t ­

i s f i e d  American p u b lic  op in ion  could ever have been ach iev ed  a f t e r  th e  

fo rm atio n  o f th e  German em pire. In  1873 a lre a d y , E an cro ft had claim ed

th a t  no t r e a t y  removing men of German b i r t h  from German m i l i t a r y  laws
70

could  pass  the  R e ich s ta g . S arg en t was even more em phatic on th e  su b je c t  
71-

in  1882. A fte r  t h a t  d a te ,  w ith  German-Ame ric a n  r e la t io n s  tro u b le d  by

commercial and c o lo n ia l  r i v a l r i e s ,  w ith  German consciousness o f  w orld

power c o n s ta n tly  r i s in g ,  no l im i t a t i o n  on German so v e re ig n ty —r e a l  o r

im agined—would have been p o s s ib le .

In  America, w ith  German im m igration on th e  wane and th e  need fo r

im m igrants passed , and w ith  th e  German-American community d is u n ite d  and

p o l i t i c a l l y  fragm ented, th e  n ecessa ry  in c e n tiv e  f o r  a new t r e a t y  was

la c k in g . The on ly  tim e th e  German-Ame ric a n s  proved to  be a pow erful

f a c to r  in  an e le c t io n —a group to  be c o u rted —was in  1868, in  th e  f i r s t

p o s t-C iv i l  War e le c t io n .  The reaso n  th e  t r e a t y  w ith  Germany was th en

so a ss id u o u s ly  promoted had an a d d i t io n a l  and unavowed m otive: to  hold 
_

L e t t e r ,  E an cro ft to  F ish , May 8 , 1373» F . R . 1873. I ,  p . 289.
71

L e t te r ,  S a rg en t to  F re lin g h u y sen , O ctober 12 , 1882, KS D isp a tch es ,
Germany, M-JtR, r e e l  n o . 49.
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o u t th e  hope fo r  a  s im ila r  s o lu t io n  f o r  o th e r  n a tu ra l iz e d  American
72

c i t i z e n s  who w ielded  a fa r  g rea ter  p o l i t i c a l  power: th e  Ir ish -A m erican s.

The com bination o f th e  two f a c to r s  b rough t about th e  1868 t r e a t i e s .  

A f te r  t h a t  d a te ,  w ith  th e  Irish -A m ericans s a t i s f i e d  by an 1870 t r e a t y  w ith 

G reat E r i ta in  which p ro te c te d  t h e i r  r ig h t s  f a r  b e t t e r  and more e f f e c t iv e ly
73

th an  d id  th e  German t r e a t i e s ,  no new developm ents took p lace  which m ight

have tr ig g e red  con certed  a c t io n  fo r  a new German t r e a ty .  W hile n e ith e r

s id e  deemed i t  p o l i t i c a l l y  d e s ir a b le  to  te rm in a te  th e  n a tu r a l iz a t io n

t r e a t i e s ,  th e  Germans would n o t have h e s i ta te d  to  do so i f  th e  Americans
74

had f a i l e d  to  y ie ld  to  th e  German c o n s tru c tio n  o f  th e  t r e a t i e s .  As

th e  Germans o b ta in ed  a l l  t h e i r  g o a ls  w ith o u t re v o c a tio n , th e y  saw no need

to  an tag o n ize  th e  German-Americans l iv in g  in  th e  U nited S ta te s  by such

an a c t io n .  In s te a d , w ith  t h e i r  e f f e c t iv e  n u l l i f i c a t i o n ,  th e  E an cro ft

n a tu r a l iz a t io n  t r e a t i e s  j u s t  faded in to  th e  background w ith  th e  approach 
75

o f World War I .

72
Howe, George B an c ro ft. I I ,  p .  258. E an cro ft was aware of t h i s  added 
p re ssu re  to  h e lp  him ach ieve  a German-American t r e a t y .  Howe s a id :
"The B r i t i s h  M in is te r  k ep t w atch over th e  n e g o tia t io n s , w ith  th e  
d e te rm in a tio n  to  ab ide  by th e  r e s u l t  o f th e  t r e a ty ."

73
M alloy, T r e a t ie s . I ,  p . 692. The A m erican -B ritish  N a tu ra l iz a t io n  
Convention o f May 13, 1870, s e t  (a )  no re s id en c e  le n g th  f o r  re c o g n itio n  
o f n a tu r a l iz a t io n  in  B r i ta in ;  (b ) guaran teed  form er B r i t i s h  s u b je c ts  
th e  u n c o n d itio n a l re c o g n itio n  o f American n a tu r a l iz a t io n ,  w ith  no l i m i t  
on t h e i r  so jo u rn  upon re tu rn  to  B r i ta in .

74
L e t te r ,  von A lvensleben to  Eayard, J u ly  8 , 1886, F . R. 1887. p . 417, 
th re a te n e d  such te rm in a tio n  u n le ss  America ag reed  to  th e  German c o n s tru c tio n ,

75
The T rea ty  R esto rin g  F r ie n d ly  R e la tio n s  o f A ugust, 1921, M alloy, T r e a t ie s . 
I l l ,  pp . 2596-2599, can be read  as  an  a b ro g a tio n  of th e  B ancro ft t r e a t i e s ,  
a s  a l l  t r e a t i e s  considered  s t i l l  in  fo rc e , a t  th a t  tim e , re q u ire d  r e ­
a c t iv a t io n .
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CHAPTER VIII

u CONCLUSION

In  1868 th e  E an c ro ft t r e a t y  was n e g o tia te d  w ith  th e  North 
German C o n fed era tio n . I t  p rov ided  th a t  each co u n try  would 
reco g n ize  n a tu r a l iz a t io n  o f  i t s  n a tiv e -b o rn  c i t iz e n s  by th e  
o th e r  c o u n try . I t  f u r th e r  p rovided  t h a t  " i f  a German n a tu ­
r a l i z e d  in  America renews h is  re s id en c e  in  N orth Germany, 
w ith o u t th e  in t e n t  to  r e tu rn  to  America, he s h a l l  be h e ld  to  
have renounced h is  n a tu r a l i z a t io n . . . .T h e  in te n t  n o t to  r e tu rn  
may be held  to  e x i s t  when a person  n a tu ra l iz e d  in  th e  one coun£ 
t r y  re s id e s  more th an  two y ears  in  th e  o th e r  c o u n try ."  The 
U nited S ta te s  has s im i la r  r ig h t s  under e x is t in g  t r e a t i e s  w ith  
tw enty  c o u n tr ie s .  A ll o f  th e se  r ig h t s  w i l l  be s t r ic k e n  by th e  
d e c is io n  today,^-

The above words were w r i t te n  in  May o f 196*1- by Mr. J u s t ic e  C lark

in  h is  d is s e n t  to  th e  U nited S ta te s  Supreme C ourt d e c is io n  in  th e  case
2

o f  Schneider v .  Rusk. S ecre ta ry  o f S t a t e , a d e c is io n  which stru ck  down 

th e  l im ita t io n s  imposed upon n a tu r a liz e d  American c i t i z e n s ’ res id en ce  

abroad. This ended a lm ost a cen tu ry  o f  d isc r im in a tio n  and se c o n d -c la ss  

c it iz e n s h ip  fo r  n a tu r a liz e d  Americans which had r e s u lte d  from th e  1868 

B ancroft n a tu r a liz a t io n  t r e a t i e s .  The t r e a t i e s  had been concluded— to  

quote th e  op in ion  o f  a contemporary— "more in  th e  in t e r e s t  o f  demagogism

1
S chneider v . Rusk. S e c re ta ry  o f S ta t e . 377 U. S. 163 (196*0. The 
a p p e l la n t ,  b o m  in  Germany, came to  th e  U nited S ta te s  as a c h i ld .
A f te r  n a tu r a l iz a t io n ,  she re s id e d  in  America u n t i l  g rad u a tio n  from 
c o lle g e , th en  m arried  a German n a t io n a l .  She had l iv e d  in  Germany f o r  
e ig h t  y ears  when a p a s s p o r t  was denied  h e r  by th e  Departm ent o f  S ta te ,  
c la im ing  th a t  she had l o s t  h e r  c i t iz e n s h ip  acco rd ing  to  p a r a .352 ( a ) ( l )  
o f  th e  Im m igration and N a tu ra l iz a t io n  Act o f 1952 (McCarran A c t) .

2
Ibid.
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3
a t  home th an  o f  in te r n a t io n a l  com ity ."  They came about th rough  an 

e x tra o rd in a ry  co in c id en ce  o f c ircu m stan ces , bo th  dom estic and i n t e r ­

n a t io n a l ,  d is tu rb e d  German-American r e la t io n s  fo r  over f o r ty  y e a r s , 

and plagued a l l  n a tu ra l iz e d  American c i t iz e n s  f o r  a lm ost a c e n tu ry .

Legal Im p lica tio n s  o f  th e  T re a tie s  f o r  th e  United S ta te s  

In  1868, American dom estic p o l i t i c a l  co n d itio n s  made i t  d e s ir a b le  

t h a t  some arrangem ent reg a rd in g  fo re ig n  re c o g n itio n  o f n a tu r a l iz a t io n  in  

th e  U nited S ta te s  be concluded. The North German C on fed era tio n , the  

l a r g e s t  of th e  German s t a t e s —who, to g e th e r  w ith  G reat B r i ta in  ( I r e l a n d ) ,  

fu rn ish e d  th e  g r e a te s t  number o f im m igrants to  th e  United S ta te s  a t  t h a t  

tim e—seemed to  o f f e r  th e  b e s t  p o s s i b i l i t y  f o r  reach in g  such a b reak through  

agreem ent. When th e  n a tu r a l iz a t io n  t r e a t y  was concluded, a f t e r  to o  h a s ty  

n e g o tia t io n  and r a t i f i c a t i o n ,  i t s  t r u e  scope and p o ss ib le  ra m if ic a tio n s  

were n o t s u f f i c i e n t l y  re a l iz e d  by e i th e r  o f  th e  c o n tra c tin g  p a r t i e s .

In  America, th e  t r e a ty  re p re se n te d  a s ig n i f ic a n t  d e p a r tu re  from 

c u r re n t  American tho u g h t and p r a c t i c e .  At t h a t  tim e , th e  adm onition in  

P re s id e n t George W ashington’s fa re w e ll  ad d ress  to  shun fo re ig n  e n tan g le -

3
J .  T. P . ( id e n t i f i a b le  as th e  P.everend J .  P . Thompson, D. D ., then  a 
r e s id e n t  o f B e r lin  s in c e  1866), "S h a ll I  Be E x p a tr ia te d ,"  The N atio n .
XX (No. 51h, May 6 , 1875), p . 311. The a r t i c l e  a tta c k e d  a b i l l ,  "Judge 
Hoar’s B i l l , "  th en  pending b e fo re  C ongress, which advocated e x p a tr ia t io n  
f o r  a l l  American c i t i z e n s ,  w hether n a tiv e -b o rn  o r n a tu ra l iz e d ,  a f t e r  a 
fo re ig n  re s id e n c e  o f  two y e a r s .  The a u th o r o f  t h i s  a r t i c l e  p ro te s te d  
vehem ently a g a in s t  t h i s  b i l l .  He was l a t e r  ( in  1879) proposed to  
P re s id e n t R u therfo rd  B. Hayes as a p o s s ib le  can d id a te  f o r  th e  p o s t o f 
m in is te r  to  Germany by th e  Reverend Henry Ward B eecher. Papers o f  
R u therfo rd  B. Hayes (L ib ra ry  o f  C ongress, W ashington, D, C. ) ,  Cor­
respondence f i l e ,  1856-79.
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merits was s t i l l  a p re v a le n t American d o c tr in e .  In  a d d i t io n ,  th e  U nited 

S ta te s  C o n s ti tu tio n  d e c la re d  th a t  fo re ig n  t r e a t i e s ,  once r a t i f i e d  w ith  

th e  ad v ice  and consen t o f  th e  S en a te , become p a r t  o f  th e  law o f th e  

la n d . Had th e  le a d in g  American sta tesm en  of th e  day heeded bo th  th e se  

adm onitions and considered  them to g e th e r ,  th e y  m ight have h e s i ta te d  be­

f o r e —and p o s s ib ly  even re f ra in e d  from—conclud ing , f o r  reaso n s o f dom estic 

expediency , a s e r ie s  o f t r e a t i e s  which s e r io u s ly  l im ite d  th e  r ig h t s  o f  a 

la rg e  segment o f t h e i r  c o u n try 's  p o p u la tio n . Or, having once concluded 

th e  t r e a t i e s  and th en  r e a l iz e d  th e  consequences, th e y  m ight have te rm i­

n a ted  them a t  th e  e a r l i e s t  p o s s ib le  moment re g a rd le s s  o f  dom estic  r e p e r ­

c u ss io n s . A c tu a lly , th e  p o l i t i c a l  re p e rcu ss io n s  would n o t have been too  

s e r io u s ,  as th e  German-Americans n ever proved to  be a pow erful p o l i t i c a l  

f a c to r  in  American dom estic a f f a i r s  a f t e r  1868.

The U nited S ta te s  and P ru ss ia  had been on th e  verge o f  concluding  

an agreem ent in  1866 to  exempt German-Americans from th e  o b l ig a t io n  o f 

German m i l i t a r y  s e r v ic e .  At t h a t  tim e , th e  A u stro -P ru ss ian  war i n t e r ­

vened. Then, in  186?, th e  American m in is te r ,  Joseph A. W righ t, d ied  in  

B e r lin , and two more y ears  e lap sed  b e fo re  th e  n a tu r a l iz a t io n  t r e a t i e s  

were s ig n ed . This tw o-year la p se  o f tim e should, have a ffo rd e d  S e c re ta ry  

o f S ta te  W illiam  H. Seward ample tim e to  r e f l e c t  upon h is  own w ishes 

reg a rd in g  th e  n a tu re  o f  th e  agreem ent d e s ir e d , and to  r e c o n c ile  th e  term s 

w ith  th e  r e s t r i c t i o n s  la id  down by th e  U nited S ta te s  C o n s ti tu t io n ,

In  1866, Seward had s t i l l  opposed any agreem ent which m ight have

imposed a q u a l i f i c a t io n  upon American c i t i z e n s h ip .  In  i t s e l f ,  t h i s  in -  
_

L e t te r ,  Seward to  W right, February  19, 1866, MS I n s t r u c t io n s ,  Germany,
M-77, r e e l  no . 66 .
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d ic a te s  t h a t  he was p robab ly  conscious o f th e  f a c t  th a t  th e  C o n s ti tu tio n  

d id  n o t d i f f e r e n t i a t e  between n a tiv e -b o rn  and n a tu ra l iz e d  c i t i z e n s  excep t 

w ith  r e s p e c t  to  e l i g i b i l i t y  f o r  th e  o f f ic e  o f  th e  P res id en cy  o f th e  U nited 

S ta t e s .  As Seward had g iven  B a n c ro f t 's  p re d e ce sso r firm  in s t r u c t io n s  to  

avo id  such q u a l i f i c a t io n s ,  i t  i s  d i f f i c u l t  to  a cc e p t th e  id ea  th a t  he 

fo rg o t t h a t  h is  d u tie s  as  S e c re ta ry  o f S ta te  e n ta i le d  th e  o b lig a t io n  to  

p r o te c t  th e  r ig h t s  o f  a l l  American c i t i z e n s .  T e t, th e  t r e a t i e s  concluded 

d u rin g  h is  term  o f o f f ic e  s a c r i f ic e d  th e  r ig h ts  o f a la rg e  group o f Ameri­

can c i t i z e n s  to  th e  demands o f p o l i t i c a l  exped iency . Seward was a law yer 

and , a s  such , he cannot b u t have been aware o f a t  l e a s t  some o f  th e  con­

sequences o f  h is  a c t  o f d is re g a rd in g  C o n s ti tu t io n a l  sa fe g u a rd s . Never­

th e le s s ,  he l e f t  th e  fo rm u la tio n  o f  th e  t r e a t i e s  to  B an c ro ft, who was n o t 

a law yer and who, p o s s ib ly , was unaware of th e  damage he was about to  in ­

f l i c t  upon a la rg e  segment o f  th e  p o p u la tio n  o f  America, p re se n t and 

f u tu r e .

Role o f  th e  T re a tie s  as a S tim u lan t f o r  German-Amerlcan M igra tion

I t  i s  ap p a ren t t h a t  one o f th e  fundam ental d i f f i c u l t i e s  was t h a t  th e  

U nited S ta te s ,  in  i t s  eagerness to  re c e iv e  im m igrants, g ran ted  c i t iz e n s h ip  

to o  e a s i ly  and in d is c r im in a te ly . However, i t  was th en  u n w illin g  to  make 

th e  e f f o r t  to  p r o te c t  th e se  n a tu ra l iz e d  c i t iz e n s  ad eq u a te ly  ab ro ad . In  

h in d s ig h t ,  i t  might have been p re fe ra b le  had th e  a c q u is i t io n  o f  U nited 

S ta te s  c i t iz e n s h ip  been h a rd e r , bu t th e  p ro te c t io n  o f  c i t iz e n s  th en  been 

p ra c t ic e d  w ith  more z e a l .  Y et, seen  even in  th e  l i g h t  o f th e  f iv e -y e a r  

re s id e n c e  requ irem en t f o r  c i t iz e n s h ip ,  th e  U nited S ta te s  d e riv ed  g re a t
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b e n e f i t  from th e  la b o r  of th e se  young, a b le -b o d ied  m igran ts who stayed  

o n ly  a s h o r t  tim e beyond th e  minimum o f f iv e  y ea rs  re q u ire d  fo r  U nited 

S ta te s  c i t iz e n s h ip ,  b e fo re  r e tu rn in g  to  t h e i r  form er homes. America,
5

a t  t h a t  tim e , had access  to  c a p i t a l  re so u rces  from  Europe, b u t lacked

s k i l l e d  la b o r  fo r  in d u s try , and e s p e c ia l ly  f o r  a g r ic u l tu r e .

The m iddle o f  th e  n in e te e n th  cen tu ry  asw some changes in  Germany.

An 1850 change in  th e  law  re g u la tin g  th e  in h e r i ta n c e  o f copyholds 
6

(S rb p ach t) d ep riv ed  a la rg e  segment o f th e  a g r ic u l tu r a l  p o p u la tio n  o f 

th e  hope of ev er a c q u ir in g  c o n tro l  o f s u f f i c i e n t  land  to  feed  t h e i r  

f a m il ie s .  These s k i l l e d  farm ers had th e  ch o ice , th e n , o f moving to  th e  

c i t i e s  where in d u s try  had n o t y e t  developed s u f f i c i e n t ly  to  absorb  them 

in  la rg e  numbers, o r o f e m ig ra tin g . On th e  o th e r  hand, America o ffe re d  

160 a c re s  o f  f r e e  la n d , and had none o f th e  d e b i l i t a t in g  and c o n s ta n tly  

r i s in g  " c la s s "  ta x e s  ( K L assensteuern) th en  p re v a le n t in  Germany. The 

com bination o f  th e se  inducem ents proved s tro n g  enough to  outweigh a l l  

o th e r  c o n s id e ra tio n s . The b e n e f i ts  which had, supposedly , r e s u l te d  from 

th e  B ancro ft t r e a t i e s  remained a secondary  c o n s id e ra tio n  a s  a m o tiv a tio n  

f o r  em ig ra tio n .

5
Edward C, K irk land , A H is to ry  o f American Economic L ife  (New York: 1951)» 
P . 363.

6
Kohl, Bismarck-Reden. IX, p . 337» speech by Bismarck in  th e  R eichstag  
s e s s io n  o f June 12, 1882. The C hance llo r gave v a rio u s  reasons f o r  
German em ig ra tio n , denying , as he always d id ,  th a t  o verpopu la tion  
played any p a r t  in  th i s  e m ig ra tio n . He mentioned th e  " fo o lis h  a b o l i ­
t io n  o f th e  in h e r ita n c e  of copyholds o f March 2 , 1850," th e  P ru ss ia n  
c la s s  ta x , as  w e ll a s  American p ro te c t iv e  t a r i f f s .
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The p roo f th a t  th e  t r e a t i e s  were n o t a s ig n i f ic a n t  f a c to r  in  in ­

ducing em ig ra tion  from Germany to  th e  United S ta te s  can be seen  in  th e  

f a c t  t h a t  German em ig ra tion  was v e ry  high  fo llo w in g  th e  1848 re v o lu tio n  

and th e  1850 a b o l i t io n  o f  th e  r i g h t  o f  in h e r i t in g  copyholds; t h a t  i s ,  

b e fo re  th e  co n clu sio n  o f th e  E an cro ft n a tu r a l iz a t io n  t r e a t i e s .  Then,

s e v e ra l  y ears  o f h igh  em ig ra tio n  fo llow ed th e  A u stro -P ru ss ian  war (a ls o
7

b e fo re  th e  co n clusion  o f th e  n a tu r a l iz a t io n  t r e a t i e s )  and th e  Franco-

P ru ss ia n  w ar. But t h i s  wave o f em ig ra tion  was p ro b ab ly  caused by th e

wars them selves and ro o te d  in  th e  p e a s a n ts ' f e a r  o f c o n sc r ip tio n  and th e

con tinued  p o s s ib i l i t y  o f new European w ars.

The a l l - t im e  peak o f German em ig ra tio n  to  th e  U nited S ta te s  took
8

p la ce  du rin g  th e  1880's  (up to  1893) a t  a tim e when th e  n a tu r a l iz a t io n  

t r e a t i e s  had been narrowed s e v e re ly  in  scope and were approaching  de fa c to  

n u l l i f i c a t i o n .  These f a c t s  seem to  fu rn ish  co n c lu s iv e  p ro o f t h a t  th e  in ­

flu en ce  o f th e  t r e a t i e s  on m ig ra tio n  was m inim al, German-American m igra­

t io n  d im in ished  s h a rp ly  when f r e e  o r  cheap lan d  was no lo n g e r  a v a ila b le  

in  America, and when th e  1893 d ep re ss io n  caused l iv in g  co n d itio n s  in  America 

to  d e te r io r a te .  A lso , by th a t  tim e , German in d u s t r i a l i z a t io n  had p ro g ressed  

s u f f i c i e n t ly  to  p rov ide  adequate  employment and to  o f f e r  a d d i t io n a l  s o c ia l

n
(

Joseephy, D ie deutsche Auswanderung. ta b le  I :  Em igration t o  America was 
between 58,000 and 80,000 y e a r ly  in  th e  1848-52 p er io d , then  rose  to  
215,000 in  1854, Then, to  1866, th e  f ig u r e  dropped sh a rp ly . From 1866-7®, 
i t  exceeded 100 ,000, then  dropped below th a t  f ig u r e — except fo r  two y ea rs:  
1870-71, then dropped below  100,000 u n t i l  1881,

8

I b id . Between 1881 and 1893, th e  number o f  Germans who em igrated to  th e  
U nited  S ta te s  was 1 ,685 ,693 , th e g r e a te s t  number fo r  any tim e p eriod  
on reco rd .
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m o b il i ty  a t  home.

In  view o f t h i s  o v e ra l l  p a t te rn  o f m ig ra tio n , i t  would seem th a t  

B ism arck’s 1.866 compromise o f f e r  o f: ( l )  freedom from punishm ent under 

German law f o r  ev asio n  o f m i l i t a r y  d u ty  f o r  anyone who em igrated  under 

th e  age o f  sev en teen , and (2 ) th e  exemption from punishm ent o f  a l l  o th e rs
9

a f t e r  an absence from P ru ss ia  o f  seven y e a rs , would have s u f f ic e d  to  in ­

f lu e n c e  th e  German-American e le c to r a te  in  th e  d e s ire d  fa sh io n  in  1868.

T his approach would have avoided l im i t in g  th e  r ig h t s  o f c i t iz e n s h ip  ex­

c e p t f o r  imposing a sev en -y ear p ro h ib i t io n  upon re tu rn  to  th e  m ig ra n t’s 

co u n try  o f o r ig in .  I t  would a ls o  have avoided th e  a d d i t io n a l  in f r in g e ­

ment upon U nited S ta te s  (dom estic) so v e re ig n ty  involved  in  th e  German 

s t i p u l a t i o n  th a t  th e y  would reco g n ize  th e  acq u ired  c i t iz e n s h ip  o f t h e i r  

form er su b je c ts  o n ly  i f  i t  were coupled w ith  a f iv e -y e a r  p e rio d  of r e s i ­

dence in  America. As American c i t iz e n s h ip  could  be o b ta in ed  in  s p e c ia l  

cases  ( s e rv ic e  in  th e  Union fo rc e s )  on term s in v o lv in g  a s h o r te r  p e rio d  

o f  re s id e n c e , t h i s  German s t ip u la t io n  imposed q u a l i f ic a t io n s  upon the  

r e c o g n itio n  o f c i t iz e n s h ip  which no so v ere ig n  n a tio n  should  have accep ted .

R ole o f th e  T re a tie s  as a P reced en t f o r  th e  Anglo-American Convention 

I t  has been contended th a t  th e  German-American n a tu r a l iz a t io n  t r e a t i e s  

w ere i n f l u e n t i a l  in  inducing  G reat B r i ta in  to  s ig n  a s im i la r  convention  

w ith  th e  U nited S ta t e s .  'While i t  i s  t ru e  t h a t  th e  B r i t i s h  government was

9
L e t te r ,  W right to  Seward, March 21, 1866, F . R. 1866. p . 1 1 . W right 
added: "They would r e le a s e  from m il i ta r y ' s e rv ic e  n ine o u t o f te n  o f 
th e  re tu rn in g  P ru s s ia n s , and in c lu d e  n e a r ly  every  case t h a t  has come 
under my o b se rv a tio n  d u ring  a re s id en c e  of f iv e  y ears  a t  t h i s  p o s t ,"
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w atching th e  B e r lin  n e g o tia tio n s  c a r e f u l ly ,  th e  o ld  B r i t i s h  r u le  "once

a s u b je c t ,  always a s u b je c t" —ro o te d  in  fe u d a l custom—was s t i l l  in  e f f e c t .

T his r u le  was o n ly  removed by an Act o f  P a rliam en t on Kay 12, 1870 • This

Act p rov ided  th a t  B r i t i s h  c i t iz e n s h ip  would be l o s t  w ith  th e  a c q u is i t io n
10

o f a n o th e r c i t i z e n s h ip .  The Anglo-American N a tu ra l iz a t io n  Convention
11

was sig n ed  in  London on th e  n ex t day . I t  could  no t have been concluded 

w ith o u t t h i s  Act o f P a rliam en t, and i t  would p robab ly  have fo llow ed th a t  

Act even w ith o u t th e  German-American t r e a t i e s ,  g iven  th e  contem porary 

Anglo-American rapprochem ent stemming from common i n t e r e s t s .  While th e  

e x is te n c e  o f  th e  B ancro ft t r e a t i e s  may have been a f a c to r  le a d in g  to  th e  

passage o f th e  re q u ire d  en ab ling  l e g i s l a t i o n  th e  f a c t  rem ains t h a t ,  g iven  

th e  volume o f Ir ish -A me ric a n  m ig ra tio n  and th e  in c re a s in g  community o f 

Anglo-American i n t e r e s t s ,  some understand ing  between th e  two n a tio n s  on 

t h i s  s u b je c t  would have become n e ce ssa ry  e v e n tu a lly .

N e v e rth e le ss , i t  i s  tru e  th a t  th e  E ancro ft n a tu r a l iz a t io n  t r e a t i e s  

accom plished an in te r n a t io n a l  b reak th rough  by o b ta in in g , f o r  th e  f i r s t  

tim e , re c o g n itio n  by a European power o f  th e  r i g h t  o f  f r e e  e x p a tr ia t io n  

and change o f a l le g ia n c e .  However, t h i s  was accom plished a t  th e  s a c r i ­

f i c e  o f  American le g a l  p r in c ip le s ,  and th e  c o s t  can be s a id  to  have f a r  

outweighed th e  b e n e f i t .  The American concept h e ld  t h a t ,  w h ile  c i t iz e n s h ip

10
G reat B r i ta in ,  S ta tu te s  a t  L arge . 33 V ie t . ,  c .  14 (1870), "An Act to  
Amend th e  Law R e la tin g  t o  th e  L egal C ondition  o f A liens and B r i t i s h  
S u b je c ts ."

11
M alloy, T r e a t ie s . I ,  p . 692. Anglo-American N a tu ra liz a tio n  C onvention, 
s igned  in  London, May 13, 1870,
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was n o t e te r n a l ,  i t  was capab le  o f  a l t e r n a t io n  o n ly  by an e x e rc ise  o f 

f r e e  w i l l  on th e  p a r t  o f  i t s  p o s se s s o r . A r t ic le  IV in  fo u r  o f th e  f iv e  

n a tu r a l iz a t io n  t r e a t i e s  (Baden being  th e  ex cep tio n ) v io la te d  t h i s  con­

c e p t .

Lack o f P re c is io n  in  th e  Wording o f  th e  T re a tie s

Given th e  d if fe re n c e s  between th e  le g a l  system s o f  Germany and th e  

U nited S ta te s ,  th e  t r e a t i e s  should  have been much more p re c is e  and s p e c i f ic  

in  t h e i r  language on c e r ta in  p o in ts .  In  th e  absence of m achinery f o r  a r ­

b i t r a t i o n  in  th e  case  o f  d isag reem en t, and no such m achinery e x is te d  a t

th e  tim ei--the ' la c k  o f  p re c is io n  in  th e  fo rm u la tio n  o f th e  t r e a t i e s  was
12

bound to  le a d  to  d if fe re n c e s  over in t e r p r e t a t i o n .  This was e s p e c ia l ly

t r u e  because th e  in te r p r e ta t io n  o f th e  n a tu r a l iz a t io n  t r e a t i e s  was l e f t

a lm ost e x c lu s iv e ly  to  th e  Germans. The n a tu ra l iz e d  c i t i z e n s ,  whose r ig h t s

were in  d is p u te ,  were u s u a lly  w ith in  th e  t e r r i t o r i a l  j u r i s d ic t io n  o f  th e

.Reich. Thus th e  German p o in t  o f view  u s u a lly  p re v a ile d , because, to  quote

The New York Times: "We a re  no t in  a p o s i t io n  to  go to  war w ith  Germany,
13

no m a tte r  to  what e x te n t she p re s se s  h e r  form er c i t i z e n s ."

12
At l e a s t  one American paper recogn ized  t h i s  dan g er; H a rp e r^  Weekly.
X II (No. 605, August 1 , 1868), p . R83: "German T re a ty ."  For a d i s ­
cu ss io n  o f t h i s ,  see  pp. 7ib-76 s u p ra . The a r t i c l e  contended th a t  
th e  Germans, in  f a c t ,  th e  Germans d id  n o t e x p re ss ly  renounce t h e i r  
c la im  o f m i l i t a r y  s e rv ic e  from em ig ran ts , because i t  was nev er ex­
p re ssed  in  th e  t r e a t i e s .

13
The New York Times. December 18, 1878. An e d i t o r i a l  on th e  p o s s i b i l i t y  
o f t r e a ty  te rm in a tio n  o r r e v is io n  co u n se lled  " th a t  no th ing  could  be 
gained  by t h r e a t s ,  w h ile  much m ight be won by c o n c i l ia to r y  tre a tm e n t."
The e d i to r i a l  added: " I f  we lo s e  what we now have, we s h a l l  g a in  n o th in g , 
b u t sim ply  go back to  th e  form er c o n d itio n  o f a f f a i r s ,  a s t a t e  much l e s s  
endurab le  th an  th e  p re s e n t ."
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C la r i ty  o f  language should  have been a m ajor o b je c t iv e  in  drawing 

up any agreem ent between two n a tio n s  d e s tin ed  to  r e g u la te  such an im­

p o r ta n t  m a tte r  as  th e  re c o g n itio n  o f c i t iz e n s h ip  in  o rd e r  n o t to  leav e  

an y th in g  open to  q u e s tio n . The f a c t  t h a t  f iv e  t r e a t i e s —w hich, in  some 

c a s e s ,  d i f f e r e d  m arkedly from each o th e r ,  bo th  in  language and in  sub­

s ta n c e —were concluded was an a d d i t io n a l  f a c to r  which made e q u ita b le  

a d m in is tra t io n  d i f f i c u l t .  When th e  German Reich was form ed, on ly  th re e  

y ears  a f t e r  th e  co n c lu s io n  o f th e  n a tu r a l iz a t io n  t r e a t i e s ,  th e se  f iv e  

so v ere ig n  German s t a t e s  jo in e d  th a t  em pire . As a r e s u l t  o f t h i s  union, 

th e  im p e ria l F oreign  M in is try  became th e  supreme German a r b i t e r  over a l l  

f iv e  t r e a t i e s .

As g e n e ra l German h o s t i l i t y  to  th e  t r e a t i e s  in c re a se d , th e  n o n -in ­

c lu s io n  o f A lsace -L o rra in e  in  th e  t r e a t i e s  became th e  means by which th e  

f i r s t  wedge was d riv e n  in to  th e  t r e a t y  s t r u c tu r e .  E v e n tu a lly , th i s  le d  

to  th e  c o lla p se  o f  th e  e n t i r e  s t r u c tu r e .  But th e  d if fe re n c e s  between th e  

t r e a t i e s ,  compounded by th e  a d d it io n  o f  two p ro to c o ls  g ra n tin g  sp e c ia l 

r i g h t s —e s p c e c ia l ly  th o se  o f th e  B avarian  P ro to c o l which g ran ted  s iz e a b le  

co ncessions as compared w ith  th e  o th e r  t r e a t i e s —would have had an adverse  

e f f e c t  on th e  o v e ra l l  a d m in is tra tio n  o f  th e  t r e a t i e s  in  any c a s e . As a 

r e s u l t  o f th e se  d i f f e r in g  t r e a t y  p ro v is io n s , th e  German F oreign  M in is try  

took  to  choosing p ro v is io n s  from any and a l l  t r e a t i e s —much l i k e  s e le c t in g  

ho rs  d*oeuvres o f f  a t r a y —which b e s t  s u i te d  i t s  own purpose: to  minimize 

th e  t r e a t ie s *  dom estic  im pact. On th e  o th e r  hand, th e  F ore ign  M in is try  

n ev er g ran ted  to  th e  U nited S ta te s  any o f th e  concessions made by in d i ­

v id u a l German s t a t e s  in  r e tu rn  fo r  th e  in s e r t io n  o f c e r ta in  s p e c ia l  t r e a t y
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14
p ro v is io n s . T his p ra c t ic e  o f  on e-s id ed  s e le c t io n  o f  t r e a t y  p ro v is io n s  

a ls o  c o n tr ib u te d  s u b s ta n t ia l ly  to  th e  d e fe a t o f the  purpose o f th e  t r e a ­

t i e s .

There i s  some in d ic a t io n  th a t  a n tisem itism —p re s e n t i f  unavowed 

on th e  American as w e ll as th e  German s id e —played some ro le  in  th e  

German a d m in is tra tio n  o f th e  t r e a t i e s .  However, i t  was never o f f i c i a l l y  

ad m itted  and th e  ev idence i s  s u f f i c i e n t ly  ambiguous to  make i t  im possib le
15

to  a p p o rtio n  blame; i f  n o t, indeed , to  prove th e  c o n te n tio n . Never­

th e le s s ,  th e re  i s  room f o r  s tro n g  s u sp ic io n .

The d is d a in  w ith  which bo th  s id e s  came to  t r e a t  th e  1868 n a tu r a l ­

i z a t io n  t r e a t i e s —th e  Germans v io la t in g  them w ith  im punity  w h ile  th e  

U nited  S ta te s  t a c i t l y  concurred—showed th a t  i t  i s  dangerous to  conclude 

an agreem ent t h a t  i s  u n e n fo rc ea b le , p a r t i c u la r ly  i f  i t  i s  a ls o  im p rec ise . 

Such an agreem ent can work m oderately  w e ll on ly  i f  bo th  s id e s  a re  w il l in g  

to  honor i t .  This was tru e  o f th e  n a tu r a l iz a t io n  t r e a t i e s  o n ly  up to  

18?8. //hen one o r bo th  p a r tn e rs  become u n w illin g  to  honor an agreem ent,

14
M alloy, T r e a t ie s . I ,  pp . 62-63. I n re tu rn  f o r  th e  a g e - l im i t  of t h i r t y -  
two fo r  re tu rn e e s  who had n o t served  t h e i r  m i l i t a r y  d u ty  in  B avaria , 
t h a t  s t a t e  g ran ted  th e se  n a tu ra l iz e d  Americans immunity from punishm ent 
f o r  evasion  o f  m i l i t a r y  d u ty  even i f  th ey  should  be su b seq u en tly  de­
p riv e d  o f t h e i r  acq u ired  American c i t iz e n s h ip .

15 The term  "Jew" was n ever used o f f i c i a l l y  on th e  German s id e .  I t  was 
used once, by C arl Ganzenmliller in  a l e t t e r  (which m ight have been 
in s p ire d  by th e  a u th o r i t i e s  in  Baden) to  th e  American le g a t io n ,  to  
com plain a g a in s t  a lle g e d  p r e f e r e n t ia l  tre a tm e n t g iven  to  Gustav W eil. 
The Baden government allow ed W eil on ly  th re e  weeks back home, whereas 
Ganzenmliller was p e rm itte d  th re e  y e a r s .  M in is te r  Andrew D, W hite, in  
h is  A utobiography. I ,  p . 592, speaks o f a "young I s r a e l i t e "  (unnamed, 
b u t i d e n t i f i a b le  from le g a t io n  re c o rd s  as Aaron W eil) w ith  contem pt, 
because o f h is  a l le g e d  m isuse o f  American c i t iz e n s h ip .
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th e  cause o f in te r n a t io n a l law  i s  b e t te r  served  by i t s  speedy term in a tio n . 

J u st as an unenforceable and d isregard ed  dom estic law i s  b e s t  rep ea led  

because i t  endangers a co u n try 's  whole re sp ec t fo r  i t s  le g a l  system , an 

in te r n a t io n a l agreement th a t  i s  v io la t e d ,  and whose co n tin u a l v io la t io n  

i s  to le r a te d  by th e o th er co n tr a c tin g  p arty , endangers in te r n a t io n a l  

peace and s e c u r ity .

R is in g  German O pposition  to  German-American M igration

On the  German s id e ,  th e  1868 n a tu r a l iz a t io n  conventions must have

been en tered  in to  w ith  some r e s e r v a t io n s . I t  has been a s se r te d  th a t

Bismarck saw in  them o n ly  th e  r e l a t iv e l y  minor co n cessio n  o f  reducing from

te n  years to  f i v e  th e period  o f  absence required  by P ru ssian  law as a p re -
16

c o n d itio n  fo r  ren u n cia tio n  o f  P ru ssian  c i t i z e n s h ip .  However, he had 

claim ed in  h is  n e g o t ia t io n s  w ith  M in ister  Joseph A, Wright th a t  any con­

c e s s io n  beyond th e freedom from punishment a f t e r  an absence o f  seven
17

years would put a "premium on em igration ."  However, th e  P ru ssian  govern­

m ent, presumably in  an e f f o r t  to  r id  th e  country o f  ex ce ss  p op u la tio n ,

encouraged em igration  u n t i l  1873 hv gran tin g  ra ilr o a d  fa r e  red u ction s to  
18

em igrants. A fter  th a t  tim e , w ith  th e  a g ra r ia n s' opening a tta c k  on fr e e

16
E. Schlfiger, 11 N a tu ra l is a t io n  in  den V e re in ig ten  S ta a te n  co n tra  M il i td r -  
o f l i c h t  in  D eu tsch land ." Die Gegenwart. XV (No, 2h, June 1^ , 1879), p , 370,

17
L e t te r ,  W right to  -Seward, March 21, 1866, F . R. 1866. p . 10 , W right 
re p o rte d  Bismarck as say ing  th a t  any th ing  beyond th e  concessions o f fe re d , 
"would be a c tu a l ly  o f f e r in g  a s o r t  o f em ig ra tio n  premium to  a l l  a b le -  
bodied men,"

18
L e t te r ,  von S ch lbzer to  F ish , November 20, 1872, F . R. 1872. p , 195*
The German m in is te r  den ied  t h a t  h is  government had adopted any measures 
to  p rev en t em ig ra tio n  to  America, b u t adm itted  th a t  th e  reduced ra ilw ay  
fa re s  were abou t to  c e a se . (The d id  cease on January  1 , 1873)*
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e m ig ra tio n , th e  ev er in c re a s in g  demands o f th e  German m i l i t a r y  e s ta b l i s h ­

ment f o r  r e c r u i t s ,  and th e  need f o r  cheap la b o r  f o r  Germany’s growing 

in d u s t r ie s ,  o p p o s itio n  to  em ig ra tio n  ro se  s te a d i ly .

As th e  U nited S ta te s  had been th e  prime t a r g e t  f o r  German e m ig ra tio n , 

and as America was th e  growing commercial r i v a l  f o r  Germany, h o s t i l i t y  

c en te re d  more and more on em ig ra tio n  to  th e  U nited S ta te s .  When, in c re a s ­

in g ly , Germany began to  tu rn  to  p ro te c t io n  under n e o -m & rc a n tilis t doc-
19

t r i n e s  preached by le a d in g  p o l i t i c a l  econom ists , th e  f e e l in g  grew th a t  

con tinued  la r g e - s c a le  am ig ra tio n  by young, ab le -b o d ied  men to  America had 

to  be h a l te d .  S ev e ra l a ttem p ts  to  in tro d u ce  l e g i s l a t i o n  designed  to  r e ­

g u la te  em ig ra tio n  f a i l e d  b e fo re  a comprhensive b i l l  was f i n a l l y  enacted  in  
20

1897. Long b e fo re  t h a t  tim e , however, the  German p re ss  and p u b lic  had, 

fo r  a v a r ie ty  o f re a so n s , become h o s t i l e  to  Geman-American m ig ra tio n .

Each German s o c ia l  group had i t s  own reaso n s fo r  t h i s  h o s t i l i t y :  th e  

a g ra r ia n s  opposed, em ig ra tio n  because i t  d ep rived  them o f cheap farm  la b o r ,  

in d u s try  a ls o  wanted cheap la b o r ,  th e  M in is te rs  o f  War and o f th e  In te rio r-  

opposed i t  because—in  t h e i r  eyes—i t  served  a s  a mechanism f o r  young men 

to  evade German m i l i t a r y  law s. The proponents o f  c o lo n ia l  v e n tu re s  wanted

19
L e t te r ,  S argen t to  F re lin g h u y sen , March 12, 1882, MS D isp a tch es , Germany, 
M-hij., r e e l  no , 50 . The American m in is te r  s ta te d  th a t  P ro fe s so rs  Gustav 
Schm oller and Adolf Wagner, in  t h e i r  l e c tu r e s ,  supported  c o lo n ia l  ven­
tu re s  and opposed em ig ra tio n  to  America as d e tr im e n ta l to  German n a t io n a l  
and economic i n t e r e s t s ,  as America was th e  le a d in g  commercial r i v a l .
These d o c tr in e s  were p ro b ab ly  in s p ire d  by th e  works o f  F r ie d r ic h  L i s t ,  
e s p e c ia l ly  h is  The N a tio n a l System o f P o l i t i c a l  Economy, f i r s t  p u b lish ed  
in  Germany in  18^1.

20
Germany, S tenograph ische  B e r ic h te . V III (1895-97)» p . 59^0: "G esetz liber 
d ie  Auswanderung. 11 passed May 19 , 1897 hy a v o te  o f  186:101 w ith  th re e  
a b s te n t io n s ,
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em igration  s t r i c t l y  regu la ted  and channelled  to  German c o lo n ie s  or , 

f a i l i n g  th a t ,  to  commercial spheres o f  in t e r e s t ,  such as c e r ta in  reg ion s  

o f  South America. They hoped th a t  such em igrants would n ot lo s e  t h e ir  

l o y a l t y  to  th e  fa th er la n d  and th a t  th ey  would a ls o  h elp  to  provide a 

ready market fo r  th e  growing output o f  German in d u str y . This group, 

e s p e c ia l ly ,  looked  upon th e German-American e x p a tr ia te s  w ith  h o s t i l i t y .

They saw in  t h i s  em igration  a d e v ic e  fo r  g a in in g  independence from Germany 

and o fte n  as a movement h o s t i l e  to  German aim s. The in d u s t r ia l i s t s ,  under 

n e o -m e r c a n tilis t  d o c tr in e s , saw th e  lo s s  o f  manpower, not o n ly  in  terms o f  

a lo s s  o f  cheap la b o r , but a ls o  as a lo s s  o f  German s k i l l s  to  th e  b e n e f it  

of Germany's hated commercial r i v a l .

A ll  th e se  groups saw th e  B ancroft n a tu r a liz a t io n  t r e a t i e s  as an in ­

strum ent through which a fo r e ig n  power cou ld  in te r fe r e  w ith  German so v er ­

e ig n ty  w ith in  th e  t e r r i t o r i a l  j u r is d ic t io n  o f  Germany. Men o f  German b ir th ,  

under th e  terms o f  th e se  t r e a t i e s ,  cou ld  em igrate, s ta y  away a minimum 

number o f  y ea rs , then return  to  r e s id e  fo r  months w ith  im punity among t h e ir  

o ld  a s s o c ia te s  who, a t  the same a g e , were forced  to  spend many y ea rs—th e  

b e s t  years o f  t h e ir  l i v e s — in  th e m il ita r y  s e r v ic e  o f  th e  s t a t e .  The lo c a l  

a u th o r it ie s  tr e a te d  such retu rn in g  n a tu ra liz ed  Americans w ith  in cr ea sin g  

s e v e r i t y .  They e i th e r  j a i le d  them on th e b a s is  o f  judgments rendered  

a g a in s t  them fo r  evasion  o f m il i ta r y  s e r v ic e  during t h e ir  absence in  America, 

or e x p e lle d  them w ith in  days or weeks o f  t h e ir  return  from America.

The German Foreign  M in istry , in c r e a s in g ly  under th e  sway o f  th e  s p i r i t

o f  m ilita r ism  and s t a t e  supremacy, d id  noth ing on i t s  own to  en force  the

observance o f  the t r e a t i e s .  When com pelled to  a c t  by American embassy
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in te rv e n t io n ,  i t  r e lu c ta n t ly  g ran ted  th e  re tu rn in g  n a tu ra l iz e d  American 

a s h o r t  ex ten s io n  o f h is  v i s i t .  I f  he was in  j a i l ,  h is  r e le a s e  was ob­

ta in e d , b u t he was e x p e lled  fo r th w ith . Germany, in  s p i r i t  a t  l e a s t  never 

f u l l y  accep ted  th e  d o c tr in e  of f r e e  e x p a tr ia t io n  and change o f a l le g ia n c e .  

Her d o c tr in e , d e s p ite  th e  B ancroft n a tu r a l iz a t io n  t r e a t i e s ,  rem ained 

"once a s u b je c t ,  always a s u b je c t ,"

U nited S ta te s  Loss o f  I n te r e s t  in  th e  T re a tie s

The Am ericans, to o , l o s t  i n t e r e s t  in  th e  n a tu r a l iz a t io n  t r e a t i e s  

s h o r t ly  a f t e r  t h e i r  co n c lu s io n . The 1868 e le c t io n s  were o v er, and th e  

stream  o f im m igrants from Germany resumed in  q u a n t i t ie s  s u f f i c i e n t  to  

po p u la te  th e  American f r o n t i e r  and to  f i l l  A m erica 's need f o r  a g r ic u l ­

t u r a l  and s k i l l e d  c r a f t  la b o r .  The German-Americans in  America re tu rn e d  

to  t h e i r  o ld  p o l i t i c a l  s t a t e  o f frag m en ta tio n  and d iv id ed  p a r ty  l o y a l t i e s .  

Their prominence as a p o l i t i c a l  f a c to r  in  th e  C iv i l  War was s h o r t l iv e d ,  

and w ith o u t th e  in d i r e c t  p re ssu re  o f  th e  Irish -A m ericans added to  t h e i r  

claim  f o r  p ro te c t io n  ab road , t h e i r  com plain ts f e l l  on deaf e a rs  in  

l a t e r  a d m in is tra t io n s .

Beginning in  th e  1 8 8 0 's , th e re  was a movement in  th e  U nited S ta te s  
21

to  l i m i t  im m igration . The German-Americans complained b i t t e r l y  th a t

21
The Hew York Times. December 1888. In  an e d i t o r i a l  e n t i t l e d  "The 
N a tu ra liz a tio n  law s,"  th e  Times advocated n o t on ly  r a is in g  re s id en c e  
requ irem en ts from f iv e  to  te n  y e a r s ,  b u t gave a t  l e a s t  one reaso n  fo r  
i t s  p o s i t io n :  " F in a lly ,  we th en  s o re ly  needed and e a g e r ly  sought im­
m ig ra tio n  which we no lo n g e r have o ccasion  to  s o l i c i t ,  and we a re  
in c l in e d  r a th e r  to  d isco u rag e ."  By 1888, th e  United S ta te s  was no 
lo n g e r eag er to  re c e iv e  thousands o f u n s k il le d  im m igrants o r  th o se  
who came w ith o u t some c a p i t a l .
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th e y  were n o t be ing  g iven  t h e i r  f a i r  sh a re  o f  o f f ic e s  bo th  a t  home 
22

and ab ro ad . The American a u th o r i t i e s  looked w ith  in c re a s in g  d i s t r u s t

upon n a tu ra l iz e d  German-Americans who re tu rn e d  to  Germany. They doubted

th e  lo y a l ty  o f  th e se  c i t i z e n s  and re se n te d  them because th e y  l e f t  th e

U nited S ta te s  to  spend in  Germany money earned in  America—a l l  th e  w hile
23

avo id ing  bo th  American ta x e s  and German m i l i t a r y  s e r v ic e .  However, 

having once s igned  th e  n a tu r a l iz a t io n  t r e a t i e s ,  su cc e ss iv e  American 

S e c re ta r ie s  o f S ta te  and m in is te rs  in  B e r lin  had to  co n tin u e  to  i n t e r ­

vene on b e h a lf  o f  n a tu ra l iz e d  c i t iz e n s  who appealed  f o r  p ro te c t io n  under 

th e  term s o f  th e se  t r e a t i e s .

The A m ericans, to o , began to  espouse n e o -m e rc a n ti l is t  economic 

d o c tr in e s  and e n te re d  th e  ranks o f  im p e r ia l i s t  n a tio n s  w ith  the  Span ish - 

American w ar. As a r e s u l t ,  th e y  found them selves more and more in  sympathy

w ith  German views re g a rd in g  d is lo y a l  c i t i z e n s  who re s id e d  abroad in  o rd e r
24

to  evade d u t ie s  a t  home. In  tim e , American p ro te c tio n  o f r ig h ts  o f 

n a tu ra l iz e d  c i t i z e n s  abroad became l e s s  th an  a ss id u o u s . This le d  to  even

22
I l l i n o i s  S ta a ts z e i tu n g . December 29, 1877* claim ed th a t  th e  R epublican 
p re s s  had, in  r e c e n t  tim e s , c a r r ie d  many com plain ts about th e  tre a tm e n t 
o f German-Americans. According to  t h i s  p ap er, L inco ln  had r e a l iz e d  
t h e i r  im portance, a s  had Johnson and G ran t, b u t t h a t  G ra n t 's  a t t i tu d e  
tow ard th e  German-Americans had changed when th ey  began to  le av e  th e  
R epublican p a r ty  in  la rg e  numbers in  1872. I t  a ls o  claim ed th a t  F ish  
had is su e d  o rd e rs  t h a t  no man cou ld  re p re se n t th e  U nited S ta te s  in  h is  
cou n try  o f o r ig in —an o rd e r supposed ly  aimed a t  form er Germans. The 
C in c in n a ti  V olksfreund o f December 24, 1877, claim ed th a t  Hayes and 
E v a rts  were members o f  a s e c r e t  n a t i v i s t  o rg a n iz a tio n , o th e rw ise  t h e i r  
tre a tm e n t o f n a tu ra l iz e d  German-Americans cou ld  n o t be un d ers to o d .

23
L e t te r ,  S arg en t to  F re lin g h u y sen , Jan u a ry  22 , 1883, F . R. 1883. pp . 331-332,

2b
L e t te r ,  Jackson to  Hay, August 12, 1902, F . R. 1902. p . 441: "The embassy 
has c o n s is te n t ly  d e c lin e d  to  in te rv e n e  on b e h a lf  o f  persons who wish to  
make t h e i r  perm anent re s id en c e  in  Germany."
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g r e a te r  German encroachm ents on th e  r ig h ts  g ran ted  to  n a tu ra l iz e d  

Americans under th e  B ancro ft t r e a t i e s .  Given American p o l i t i c a l  con­

d i t io n s ,  and an uncensored p re s s  f r e e  from th e  th r e a t  o f p ro se c u tio n  

under l i b e l  laws a s  th o se  a p p lie d  to  p ro te c t  th e  a c ts  o f p u b lic  o f f i c i a l s
25

in  Germany, U nited S ta te s  m in is te rs  had to  co n tin u e  to  in te rv e n e  sim ply  

to  o b ta in  token  adherence to  th e  t r e a t i e s  on th e  p a r t  o f  th e  Germans,

Consequences o f  th e  T re a tie s  f o r  N a tu ra liz e d  Americans

One o f th e  w o rst f e a tu re s  o f th e  t r e a t i e s  was t h a t ,  under a r t i c l e  IV,

th e y , in  e f f e c t  l e f t  i t  up to  th e  Germans to  determ ine  who was an American

c i t i z e n  and who was n o t .  This was an e r r o r  r e s u l t in g  from B an c ro f t’s
26

le a v in g  th e  f i n a l  fo rm u la tio n  o f  a r t i c l e  IV to  th e  Germans, compounded 

by th e  f a c t  t h a t  th e  t r e a t i e s  had n o t been a l t e r e d  by th e  S e c re ta ry  o f 

S ta te  nor amended by th e  Sen a te .  Thus, th e  p o sse sso r o f  a cq u ired  c i t i z e n ­

sh ip  was d iv e s te d  o f h is  e x c lu s iv e  r i g h t  o f choosing  w hther o r  n o t he 

w ished to  r e t a in  t h i s  c i t i z e n s h ip .

Under Anglo-Saxon l e g a l  co n cep ts , th e  n a tu r a l iz a t io n  t r e a t i e s  e s ta b ­

l is h e d  a p reced en t o f  l im i t in g  th e  fo re ig n  re s id e n c e  o f n a tu ra l iz e d  c i t i z e n s .  

T his e v e n tu a lly  le d  to  th e  in c lu s io n  o f s im ila r  re s id en c e  l im i t s  in to  

o th e r  n a tu r a l iz a t io n  t r e a t i e s ,  and , f i n a l l y ,  to  t h e i r  in c o rp o ra tio n  in to

25
For a d is c u s s io n  o f t h i s  s u b je c t ,  see  pp . 201-202 su p ra .

26
L e t te r ,  B ancro ft to  Seward, February  I**, 1868, F . R. 1868. I I ,  pp. 4*J~46. 
B an c ro ft, w ith  t h i s  l e t t e r ,  t ra n s m itte d  th e  German c o u n te r-p ro p o sa ls  to  
h is  fo r  th e  t r e a t y .  The t e x t  shows th a t  th e  German v e r s io n  p re v a i le d .
As th e  t r e a t y  was s igned  in  B e r lin  on F eb ruary  22 , 1868, no S ta te  
Department comment on th e se  p ro p o sa ls  was e v e r made.
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dom estic c i t iz e n s h ip  l e g i s l a t i o n .  As c i t iz e n s h ip  law  was, du rin g  th e  

n in e te e n th  cen tu ry , s t i l l  in  a p ro cess  o f  e v o lu tio n , t h i s  was p a r t i c ­

u la r ly  s ig n i f i c a n t .  Such l im i t s  on fo re ig n  re s id en c e  f o r  n a tu ra l iz e d  

U nited S ta te s  c i t iz e n s  were incorporated , in to  th e  N a tio n a l i ty  Acts o f

1906 and 19^0, and th en  in to  th e  Im m igration and N a tu ra liz a tio n  Act
27

(McCarran A ct) o f  1952. Thus, th e  B ancroft n a tu r a l iz a t io n  t r e a t i e s  

le d  d i r e c t l y  to  th e  e s tab lish m en t o f  sec o n d -c la ss  c i t iz e n s h ip  s ta tu s  

f o r  n a tu ra l iz e d  Americans which la s t e d  f o r  n in e ty - s ix  y e a r s .

O r ig in a lly , th e  t r e a t i e s  had been in tended  to  smooth German-American 

r e l a t i o n s .  They accom plished t h i s  g o a l o n ly  to  a l im ite d  degree and fo r  

a v e ry  s h o r t  tim espan . Lack of c l a r i t y  o f language in  th e  fo rm u la tio n  

o f th e  t r e a t i e s  and in  th e  p ro v is io n s  them selves le d  to  f r i c t i o n  w ith in  

l e s s  th an  te n  y ears  o f  t h e i r  c o n c lu s io n . In  a d d i t io n , th e  fo rm ation  o f 

th e  German R eich , w ith  i t s  sim ultaneous a d d it io n  o f  t e r r i t o r y —A lsace- 

L o rra in e —w ith in  th re e  y ears  o f th e  co n c lu sio n  o f th e  n a tu r a l iz a t io n  

t r e a t i e s ,  s u b s ta n t ia l ly  a l t e r e d  co n d itio n s  su rround ing  th e  a d m in is tra tio n  

o f  th e se  agreem ents. The Reich *s F oreign  M in is try  was now o b lig ed  to  ad­

m in is te r  f iv e  s e p a ra te  t r e a t i e s  d i f f e r in g  in  bo th  wording and p ro v is io n s .

This would have com plicated  r e la t io n s  between th e  United S ta te s  and Germany

under any c irc u m stan c es .
_

S chneider v . Rusk. S e c re ta ry  o f S t a t e . 377 U. S . 163 (1 9 6 ^ ). Mr. J u s t ic e  
C la rk , in  h is  d is s e n tin g  o p in io n , fo llow ed th e  ch a in  o f connections 
from th i s  d e c is io n  back to  th e  beg inn ing : th e  B ancro ft n a tu r a l iz a t io n  
t r e a t y  w ith  th e  North German C o n federa tion  in  1868.
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The f a c t  t h a t ,  beginning  w ith  th e  German em pire and th e  r e s u l t in g  

a l t e r e d  p o w er-p o sitio n  o f Germany, th e  n a tu r a l iz a t io n  t r e a t i e s  became 

irksom e to  th e  Germans d id  n o t h e lp  tow ard th e  smooth workings o f  th e  

ag reem en ts. With th e  ascendancy o f m i l i t a r y  c o n s id e ra tio n s  and the  

developing  d o c tr in e  o f th e  supremacy o f "reason  o f s ta te "  in  Germany 

came th e  de fa c to  re v e rs io n  to  th e  nev er com pletely  abandoned ( a t  l e a s t  

in  s p i r i t )  d o c tr in e  of "once a s u b je c t ,  always a s u b je c t ."  This made 

any l im i t a t i o n  o f German so v e re ig n ty —a l b e i t  by t r e a t y —in c re a s in g ly  in ­

to le r a b le  to  bo th  th e  government and to  th e  German p u b lic .  The r e s u l t  

was a p re s su re  to  vo id  th e  co ncessions g ran ted  by th e  n a tu r a l iz a t io n  

t r e a t i e s .  This was achieved  p ro g re s s iv e ly  and w ith  on ly  token  r e s i s t ­

ance on th e  p a r t  o f th e  A m ericans. The l a t t e r ,  because o f dom estic 

p o l i t i c a l  re p e rc u ss io n s  which m ight have r e s u l te d  from United S ta te s  

te rm in a tio n  o f th e  t r e a t i e s ,  p r e f e r r e d ,  in s te a d ,  to  co n tin u e  to  v io la te  

t h e i r  own C o n s ti tu t io n .

By ab rid g in g  th e  r ig h ts  o f one segment o f th e  p o p u la tio n  o f th e  

U nited S ta te s  v is - 4 - v is  a n o th e r , th e  U nited S ta te s  a u th o r i t ie s  re le g a te d  

n a tu ra l iz e d  Americans to  th e  s ta tu s  o f  seco n d -c la ss  c i t iz e n s  f o r  a lm ost 

a c e n tu ry . To quote  Mr. J u s t ic e  D ouglas, ren d e rin g  th e  m a jo r ity  d e c is io n  

in  fa v o r o f  Mrs, Schneider in  th e  case o f S chneider v . Rusk. S e c re ta ry  

o f S t a t e : "Held by a m a jo r ity  o f t h i s  C ourt th a t  paragraph 352 ( a ) (1 )  i s  

d is c r im in a tin g  and th e re fo re  v io la t iv e  of due p ro cess  under th e  F if th  

Amendment to  th e  C o n s ti tu t io n , s in ce  no r e s t r i c t i o n  a g a in s t  th e  le n g th  

o f fo re ig n  re s id en c e  a p p lie s  to  n a tiv e -b o rn  c i t i z e n s ,  though some members
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of th a t  m a jo r ity  b e l ie v e  th a t  Congress la c k s  c o n s t itu t io n a l  power to
28

e f f e c t  in v o lu n ta ry  d iv e s t i tu r e  o f c i t iz e n s h ip ,"  I t  took alm ost one

hundred years b efore  another German-born c i t i z e n  o f  th e  U nited S ta te s ,

who was refu sed  an American p assp ort a f t e r  prolonged res id en ce  in  Germany,

ch a llen g ed  t h is  se c o n d -c la s s  c i t iz e n s h ip  s t a t u s .  A s ta tu s  th a t  d erived

from a t r e a ty  th a t  had been , su pp osed ly , concluded to  p r o te c t  the r ig h ts

o f  n a tu r a liz e d  c i t i z e n s  abroad. Hr. J u s t ic e  D ouglas, in  s t r ik in g  down

th e  concept in i t i a t e d  in  the f i r s t  B ancroft n a tu r a liz a t io n  tr e a ty ,  sa id :

We s t a r t  from th e prem ise th a t  th e  r ig h ts  o f  c i t iz e n s h ip  o f  the  
n a tiv e -b o rn  and o f th e  n a tu r a liz e d  person are o f  th e  same d ig n ity  
and are c o -e x te n s iv e ,  the o n ly  d if fe r e n c e  drawn by th e  C o n stitu ­
t io n  i s  th a t  o n ly  th e "natural-born  c i t i z e n  i s  e l i g i b l e  to  be 
P re sid en t" . . .th e  r ig h ts  o f n a tu r a liz e d  c i t i z n e s  d er iv e  from 
s a t i s f y in g ,  fr e e  o f  frau d , th e  requirem ents o f  C o n g r ess ,. . .The 
C o n stitu t io n  does not a u th o r ize  Congress to  en large  or abridge  
th o se  r i g h t s . , , .A  n a tiv e-b o rn  c i t i z e n  i s  f r e e  to  r e s id e  abroad 
in d e f in i t e ly  w ith ou t su ffe r in g  l o s s  o f c i t i z e n s h ip .  The d i s ­
cr im in a tio n  aimed a t  n a tu ra liz ed  c i t i z e n s  d r a s t ic a l ly  l im i t s  
t h e ir  r ig h ts  to  l i v e  and work abroad in  a way th a t  other  
c i t i z e n s  may. I t  c r e a te s  indeed a se c o n d -c la s s  c it iz e n s h ip *
L iv in g  abroad, whether th e c i t i z e n  i s  n a tu r a liz e d  or n a t iv e -  
born, i s  no badge or la ck  o f  a l le g ia n c e  and in  no way e v i­
dences a v o lu n ta ry  ren u n cia tio n  o f  n a t io n a l i ty  and a l l e g ia n c e .2^

28
S chneider v .  Rusk. S e c re ta ry  o f  S ta t e . 377 U. S . 163 (1 9 6 ^). The 
parag raph  352 ( a ) ( l )  r e f e r s  to  th e  Im m igration and N a tu ra liz a tio n  
Act (McCarran A ct) o f 1952.

29
Ib id .
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APPENDIX

NORTH GERMAN UNION [ s i c ]  

1868

N a tu ra l iz a t io n  Convention

Concluded February  22, 1868; r a t i f i c a t i o n  adv ised  by th e  Senate  
w ith  Amendment March 26 , 1868; r a t i f i e d  by th e  P re s id e n t March 30# 
1868; r a t i f i c a t i o n s  exchanged May 9 , 1868; proclaim ed May 27 , 1868.

The P re s id e n t  o f  th e  U nited S ta te s  o f  America and His M ajesty  th e  
King o f  P ru ss ia  in  th e  name o f th e  N orth German C o n fed era tio n , le d  by 
th e  w ishes to  re g u la te d th e  c i t iz e n s h ip  o f  th o se  persons who em igra te  from 
th e  N orth German C o n federa tion  to  th e  U nited S ta te s  o f  Am erica, and from 
th e  U nited S ta te s  o f  America to  th e  t e r r i t o r y  o f  th e  North German Con­
fe d e ra t io n ,  have re so lv ed  to  t r e a t  on t h i s  s u b je c t ,  and have f o r  t h a t  
purpose ap p o in ted  P le n ip o te n t ia r ie s  to  conclude a  co n v en tio n , t h a t  i s  to  
say : th e  P re s id e n t  o f  th e  U nited S ta te s  o f  Am erica, George B an c ro ft, Envoy 
E x tra o rd in a ry  and M in is te r  P le n ip o te n t ia ry  from th e  s a id  S ta te s  n e a r  th e  
King o f  P ru ss ia  and th e  N orth German C on fed era tio n ; and His M ajesty  th e  
King o f  P r u s s ia ,  Bernhard Kttnig, P r iv y  C o u n c illo r  o f  L eg a tio n ; who have 
ag reed  to  and s ig n ed  th e  fo llo w in g  a r t i c l e s :

C itiz e n s  o f  th e  North German C o n fed era tio n , who become n a tu ra l iz e d  
c i t i z e n s  o f  th e  U nited S ta te s  o f  America and s h a l l  have re s id e d  u n in te r ­
ru p te d ly  w ith in  th e  U nited S ta te s  f iv e  y e a r s ,  s h a l l  be h e ld  by th e  North 
German C o nfedera tion  to  be American c i t i z e n s ,  and s h a l l  be t r e a te d  as 
such .

R e c ip ro c a lly , c i t i z e n s  o f  th e  U nited S ta te s  o f  America who become 
n a tu ra l iz e d  c i t i z e n s  o f  th e  N orth German C o n fed era tio n , and s h a l l  have 
re s id e d  u n in te r ru p te d ly  w ith in  North Germany f iv e  y e a r s ,  s h a l l  be h e ld  
by th e  U nited S ta te s  to  be North German c i t i z e n s ,  and s h a l l  be t r e a te d  
as  su ch . The d e c la ra t io n  o f  an in te n t io n  to  become a c i t i z e n  o f th e  one 
o r  th e  o th e r  co u n try  has n o t f o r  e i t h e r  p a r ty  th e  e f f e c t  o f  n a tu r a l iz a t io n .

T his a r t i c l e  s h a l l  a p p ly  as  w e ll to  th o se  a lre a d y  n a tu ra l iz e d  in  
e i t h e r  co u n try  as  th o se  h e r e a f te r  n a tu r a l iz e d .

A r tic le s  
I .  N a tu ra l iz a t io n  reco g n ized .

I I .  Punishm ent f o r  o ffen ses  p r io r  
to  n a tu r a l iz a t io n .

I I I .  E x tra d i t io n .
V. D u ra tid n ..

V I. R a t i f i c a t i o n .

IV. R enuncia tion  o f
n a tu r a l iz a t io n .

A r t ic le  I



I

A r t ic le  I I

A n a tu ra l iz e d  c i t i z e n  o f  th e  one p a r ty  on r e tu r n  to  th e  t e r r i t o r y  
o f  th e  o th e r  p a r ty  rem ains l i a b l e  to  t r i a l  and punishm ent f o r  an a c t io n  
p u n ish ab le  by  th e  laws o f  h is  o r ig in a l  cou n try  and committed b e fo re  h is  
em ig ra tio n ; sa v in g , a lw ays, th e  l im i ta t io n s  e s ta b lis h e d  by  th e  laws o f 
h is  o r ig in a l  co u n try .

A r t ic le  I I I

The conven tion  f o r  th e  m utual d e l iv e ry  o f c r im in a ls , f u g i t iv e s  from  
j u s t i c e ,  in  c e r ta in  c a s e s , concluded between th e  U nited S ta te s  on th e  
one p a r t  and P ru s s ia  and o th e r  S ta te s  of Germany on th e  o th e r  p a r t ,  th e  
s ix te e n th  day o f June  one thousand e ig h t  hundred and f i f ty - tw o ,  i s  hereby  
extended to  a l l  th e  S ta te s  o f  th e  North German C o n fed era tio n .

A r t ic le  17

I f  a  German n a tu ra l iz e d  in  America renews h is  re s id e n c e  in  North Ger­
many, w ith o u t th e  in t e n t  to  r e tu r n  to  America, he s h a l l  be h e ld  to  have 
renounced h is  n a tu r a l iz a t io n  in  th e  U nited S ta te s .  R e c ip ro c a lly , I f  an  
American n a tu ra l iz e d  in  North Germany renews h is  re s id e n c e  in  th e  U nited 
S ta te s ,  w ith o u t th e  in te n t  to  r e tu rn  to  North Germany, he s h a l l  be  h e ld  
to  have renounced h is  n a tu r a l iz a t io n  in  N orth Germany, The in te n t  n o t 
to  r e tu r n  may be h e ld  t o  e x i s t  when th e  person  n a tu ra l iz e d  in  th e  one 
c o u n try  re s id e s  more th a n  two y ea rs  in  th e  o th e r  c o u n try .

A r t ic le  V

The p re s e n t  conven tion  s h a l l  go in to  e f f e c t  im m ediately  on th e  ex­
change o f r a t i f i c a t i o n s ,  and s h a l l  co n tin u e  in  fo rc e  f o r  te n  y e a r s .  I f  
n e i th e r  p a r ty  s h a l l  have g iven  th e  o th e r  s ix  m onths' p rev io u s  n o tic e  o f  
i t s  in te n t io n  to  te rm in a te  th e  same, i t  s h a l l  f u r th e r  rem ain in  fo rc e  
u n t i l  th e  end o f  tw elve months a f t e r  e i t h e r  o f  th e  c o n tra c tin g  p a r t i e s  
s h a l l  have g iven  n o tic e  to  th e  o th e r  o f such in te n t io n .

A r t ic le  VI

The p re s e n t conven tion  s h a l l  be r a t i f i e d  by  th e  P re s id e n t ,  by and 
w ith  th e  ad v ice  and co n sen t o f  th e  Senate  o f  th e  U nited  S ta te s ,  and by 
His M ajesty  th e  King o f P r u s s ia ,  in  th e  name o f th e  North German Con­
fe d e ra t io n ;  and th e  r a t i f i c a t i o n s  s h a l l  be exchanged a t  B e r lin  w ith in  
s ix  months from d a te  th e r e o f .

In  f a i t h  w hereof, th e  P le n ip o te n t ia r ie s  have signed  and sea le d  t h i s  
co n v en tio n .

B e r l in ,  th e  22nd o f F eb ruary , 1868 
(S e a l)
(S e a l)

George B ancro ft 
Bernhard Kttnig



282

BIBLIOGRAPHY

P u b lic  Documents

.Germany. "B e ric h t d e r  v e re in ig te n  Ausschtisse f l l r  das Landheer und d ie
Festungen und f&r Ju s tiz w e se n  fiber den V ertrag  vom 2 2 , F eb ruar 1868 
im B e tre f f  d e r  S ta a tsa n g e h B rig k e it d e r  E ingew anderten, 11 reproduced 
in  f u l l  in  Munde, C h a r le s . The B ancro ft N a tu ra l iz a t io n  T r e a t ie s . 
Wttrzburg: A. S tu b e r , 1868,

Germany. N a tio n a l A rch iv es, Records D epartm ent. MS D eutsche M issionen im 
A usland. ACP 281/44-86 (M icro film  S e r ie s  T -149).

Germany. S tenograph ische  B e r ich te  fiber d ie  Verhandlungen des R e ic h s ta g s . 
(18?1-1910).

G reat B r i ta in .  S ta tu te s  a t  L a rg e . 33 V ie t (1 8 7 0 ). V ol. V.

N orth German C o n fed era tio n . S ten ograph ische  B e r ic h te  des Norddeutschen 
R e ic h s ta g s . V ol. I  (1868).

U .S. A C om pilation o f Messages and P apers o f P re s id e n ts  1789-1897.
James D. R ichardson  ( e d .)  10 V ols. W ashington, D .C .: 1898.

U .S. C o ngressiona l Globe. XXXIX.

U .S. C on g ress io n a l R ecord. V o ls . X II I ,  XIV.

U .S. H is to r ic a l  S t a t i s t i c s  o f  th e  U nited S t a t e s . Departm ent o f  Commerce.

U .S. House o f R e p re s e n ta tiv e s . Index to  Com m ittees. R eport No0 96.
4 4 th  C ong,, 1 s t  S e s s . ,  F eb ruary  16 , 1876.

U .S. House o f  R e p re s e n ta tiv e s . Index to  Com m ittees. V ol. I .  47 th  C ong.,
2d S e s s . ,  R eport No, 1893 to  accompany K. R es. 329* Jan u a ry  29* 1883.

U .S. House o f  R e p re s e n ta tiv e s . Index to  Com m ittees. V ol. I .  48 th  C ong.,
2d S esso , R eport No. 2590 to  accompany H. R es. 39 , F eb ruary  7 , 1885*

U .S. House o f  R e p re s e n ta tiv e s . J o u rn a l .  45 th  C ong., 3d S e s s . (1 8 7 8 ). 
December 3» 1878.

U .S. House o f  R e p re s e n ta tiv e s . J o u rn a l . 47 th  C ong., 1 s t  S e s s . (1881-82 ).
H. R es. 106, Jan u a ry  31* 1882.

U .S . House o f  R e p re s e n ta tiv e s . J o u rn a l . 47 th  C ong., 2d S e s s . (1 8 8 2 ).
H. R es, 296, December 4 ,  1882.



283

U.S. N a tio n a l A rch iv es . Records o f  th e  Departm ent o f  S ta te .  MS D is­
p a tch es  from U nited S ta te s  Consuls 1829-1906 (M icrofilm  S e r ie s  
T -2 9 ).

U .S. N a tio n a l A rch iv es. Records o f  th e  Departm ent o f  S ta te .  MS Dip­
lo m atic  I n s t r u c t io n s ,  Germany, 18C1-1906. (M icrofilm  S e r ie s  77)»

U.S. N a tio n a l A rch ives. Records o f  th e  Departm ent o f  S ta te .  MS D is­
p a tch es  from U nited S ta te s  M in is te rs  to  th e  German S ta te s  and 
Germany, 1799-1906. (M icrofilm  S e r ie s  h 4 ) .

U .S. N a tio n a l A rch iv es. Records o f  th e  Departm ent o f  S ta te .  MS Notes 
from L egations o f  th e  German S ta te s  and Germany, 1817-1906. 
(M icrofilm  S e r ie s  5 8 ) .

U.S. Papers R e la tin g  to  th e  F ore ign  R e la tio n s  o f  th e  U nited S t a t e s . 
1866-1910. W ashington, D .C .: 1866-1910.

U .S. S en a te . Index to  E xecutive Documents. V ol. I I .  W th  C ong., 2d S e s s . ,  
A p ril 27, 1868.

U .S. T r e a t ie s .  C onventions. I n te r n a t io n a l  A c ts . P ro to co ls  and Agreements 
Between th e  U nited S ta te s  o f  America and O ther Pow ers. W illiam  M. 
M alloy ( e d .)  b  V ols. W ashington, D.C.s 1910.

U .S. U nited S ta te s  R ep o rts .  V ol. 377.

M anuscrip ts and P apers

A rth u r, C h este r A. The C h este r A, A rthur P a p e rs , L ib ra ry  o f  C ongress. 
W ashington, D.C.

B an c ro ft, George. The B a n c ro f t-B lis s  P a p e rs . L ib ra ry  o f C ongress.
W ashington, D.C, The B ancro ft C o lle c t io n . New York P u b lic  L ib ra ry .
New York, N.Y.

Bayard, Thomas F . The Thomas F . Bayard P a p e rs . L ib ra ry  o f  C ongress. 
W ashington, D.C,

B la in e , James G. The flames G. B la ine  P ap e rs . L ib ra ry  o f  C ongress. 
W ashington, D.C.

Day, W illiam  R. The W illiam  R. Day P a p e rs . L ib ra ry  o f  C ongress. W ashington, 
D.C.



-28̂

C leveland , G rover. The Grover C leveland  P a p e rs . L ib ra ry  o f C ongress. 
W ashington, D.C.

D avis, J ,  C. B an c ro ft. The C orrespondence and Jo u rn a l o f  J .  C. B. D av is. 
M anuscrip t D iv is io n , L ib ra ry  o f C ongress. W ashington, D.C.

E v a r ts ,  W illiam  M. The W illiam  M, E v arts  P a p e rs . L ib ra ry  o f  C ongress. 
W ashington, D.C.

F ish , H am ilton. The H am ilton F ish  P a p e rs . L ib ra ry  o f  C ongress.
W ashington, D.C,

F o s te r ,  John W. The John W, F o s te r  P a p e rs . L ib ra ry  o f  C ongress. 
W ashington, D.C.

F re lin g h u y sen , F red e ric k  T . The F red e ric k  Theodore F relinghuysen  P ap e rs . 
L ib ra ry  o f  C ongress. W ashington, D.C.

G a rf ie ld , James A, The James A. G a rf ie ld  P a p e rs . L ib ra ry  o f  C ongress. 
W ashington, D.C.

G ran t, U lysses S . The U lysses Simpson G rant P a p e rs . L ib ra ry  o f C ongress. 
W ashington, D.C.

Gresham, W alte r Q. The W alter Q u in tin  Gresham P a p e rs . L ib ra ry  o f C ongress. 
W ashington, D.C.

Griscom Lloyd E. The Lloyd E. Griscom P a p e rs , M anuscript D iv is io n ,
L ib ra ry  o f  C ongress. W ashington, D.C,

H a rriso n , Benjam in. The Benjamin H arriso n  P a p e rs . L ib ra ry  o f  C ongress, 
W ashington, D.C.

Hay, John . The John Hay P a p e rs . L ib ra ry  o f C ongress. W ashington, D.C.

Hayes, R u th erfo rd  B, The R u th erfo rd  B. Hayes P a p e rs . L ib ra ry  o f  C ongress. 
W ashington, D.C.

Johnson, Adrew. The Andrew Johnson P a p e rs . L ib ra ry  o f  C ongress.
W ashington, D.C.

Knox, P h ila n d e r  C. The P h ila n d e r  C. Knox P a p e rs . L ib ra ry  o f  C ongress. 
W ashington, D.C.

M cKinley, W illiam . The W illiam  McKinley P a p e rs . L ib ra ry  o f C ongress. 
W ashington, D.C,



285

Olney, R ich ard . The R ichard  Olney P a p e rs . L ib ra ry  o f  C ongress.
W ashington, D.C,

R o o sev e lt, Theodore. The Theodore R oosevelt P a p e rs . L ib ra ry  o f C ongress. 
W ashington, D.C.

R oot, E lih u , The E lih u  Root P a p e rs . L ib ra ry  o f  C ongress. W ashington, D.C.

S churz , C a r l .  The C arl Schurz P a p e rs . M anuscrip t Room, L ib ra ry  o f  
Congress* W ashington, D.C.

Seward, W illiam  H. The W illiam  H. Seward P a p e rs . L ib ra ry  o f C ongress. 
W ashington, D.C.

Sherman, Jo h n . The John Sherman P a p e rs . L ib ra ry  o f C ongress.
W ashington, D.C.

T a f t ,  W illiam  H. The W illiam  Howard T a f t P a p e rs . L ib ra ry  o f  C ongress. 
W ashington, D.C.

T a y lo r, Bayard. The Bayard T ay lo r L e t t e r s .  Noyes Rare Book D epartm ent, 
John O lin  L ib ra ry , C o rn e ll U n iv e rs ity , I th a c a ,  N.Y. *

W hite, Andrew D. The Andrew Dickson W hite P a p e rs . John O lin  L ib ra ry , 
C o rn e ll U n iv e rs ity . I th a c a ,  N.Y.

Newspapers and P e r io d ic a ls  

A lleem eine Z e itu n g . P u b lish ed  in  Augsburg, B avaria  to  1881.

Allgem eine Z e itu n g . P u b lish ed  in  Munich, B avaria  from 1881. 1881-1910. 

B e r l in e r  N eueste N ach rich ten . Some is su e s  a v a i la b le  1870-1898.

C in c in n a ti  V olksfreund . 1868-1887.

Der Deutsche C orrespondent (B a ltim o re , M aryland). 1885-1910.

F ra n k fu r te r  Z e itung . Few is s u e s  a v a i la b le ,  1868-1910.

Die G renzboten. 1900-1910.

H a rp e r^  Weekly (New Y ork). 1870-1900.

I l l i n o i s  S ta a ts z e itu n g  (C h icago ). 1870-1880, some is su e s  1881-1890. 

K bln lsche Z eitung (Cologne, Germany) 1868-1870, 1877-1880.



286

The M issou ri R epublican  ( S t .  L o u is , M isso u ri) . 1877-1879.

Die N ation  ( B e r l in ) .  1887-1900.

Neue P re u ss isc h e  Zeitung ( K reuzzeitung) . 1867-68, 1877-78, 1889-90, 
1897-1910.

New-Yorker Demokrat. 1868-1870.

New-Yorker H an d e lsze itu n g . 1899-1910.

New-Yorker S ta a ts z e i tu n g . 1866-1910.

The New York Times. 1866-1910.

N orddeutsche A llgem eine Zeitung ( B e r l in ) ,  1868-69, 1877-79, 1896-99, 
1904-10.

Der P io n ie r  (B oston , M a s s a c h u s e t ts ) .  1867-1881.

P i t t s b u r g e r  V o lk s b la t t . 1899-1901.

P u b lic  Ledger (P h ila d e lp h ia ,  P e n n sy lv an ia ) . 1868-69.

Der Sonn tagscorresponden t (B a ltim o re , M aryland). 1868-1908, n o t a l l  i s s u e s .

T flgliches C in c in n a tie r  V o lk s b la t t . 1868-1870.

T flg licher W ashingtoner A nzeiger (W ashington, M isso u ri) . 1868-1874, n o t 
a l l  i s s u e s .

W ashingtoner J o u rn a l (D.C. w eek ly ). 1880-1908.

A r t ic le s

E a rth , Theodor. "Die B ffe n tlic h e  K r i t ik  an den Handlungen B ffe n t l ic h e r  
B eam ter," D ie N a tio n . 7, No. 5 (2 9 . Oktober 1887), PP. 58-59 .

Bunsen, Georg von . "George B an c ro f t,"  Die N ation .  V III , No. 18 (3 1 . Jan u a r 
1891).

F rancke, E rn s t ,  "Das d eu tsche  A usw anderungsgesetz," A rchiv f t t r  S o z ia le  
Gesetzgebung und S t a t i s t i k . XI (1897), p p . 181-214.

Hagen, M axim ilian von . "Bismarcks S te llu n g  zum Auswanderungsproblem,"
D ie G renzboten. 72, No. 1 ( l .  Jan u a r 1913), PP. 24-38 .



28?

H a lle , E rn s t von, "D eutschland und d ie  B ffe n tlic h e  Meinung in  den
V ere in ig ten  S ta a te n ,"  P re u ss isc h e  Jah rb ttch e r. 107 (1 9 0 2 ), pp . 410-418.

H inze, Hugo, "Die zu k ttn ftig e  W ehrkraft des deu tschen  R e ich s ,"  Die N ation .
V, No. 16 (1 4 . Jan u a r 1888), pp. 217-218.

Kapp, F r ie d r ic h #  "Der deu tsch -am erik an isch e  V ertrag  vom 22 . F ebruar 1868," 
P reu ss isc h e  Jah rb ttch er. XXXV, No. 5 (1875), PP. 509-534; No. 6 (1875), 
p p . 660-683; i b i d . .  XXXVI, No. 12 (1875), PP. 189-228.

M a r ti tz ,  F , von . "Das R echt d e r S ta a tsan g e h B rig k e it im in te m a t io n a le n  
V erkehr," Annalen des Deutschen R e ich s . V III (1875), PP. 1114-1129.

N itsch e , Max. "Die Anf&nge d e r  a g ra r is c h e n  Bewegung in  D eu tsch land ,"
P a t r i a . V (1905), pp . 186-211.

P h ilip p o v ich  von P h il ip s b e rg , Eugen von . "Der Entwurf e in e s  Auswanderungs- 
g e se tz e s ,"  A rchiv f t t r  S o z ia le  Gesetzgebung und S t a t i s t i k . V (1892),
pp . 638- 661 .

Sch lflger, E. " N a tu ra l is a t io n  in  den V e re in ig ten  S ta a te n  c o n tra  M ili tf lr -  
d ie n s t  in  D eu tsch land ,"  D ie Gegenwart. XV, No. 24 (2 4 , J u n i 1879),
PP. 369-372.

Snyder, Louis L . "The American-German Pork D isp u te , 1879-1891," The 
Jo u rn a l o f  Modem H is to ry . XVII (March, 1945), pp . 16 -28 .

______ . "Bismarck and th e  L asker R eso lu tio n , 1884," The Review o f P o l i t i c s .
XXIX (Jan u a ry , 1967), pp . 41-64 .

" J .T .P ."  (Thompson, J .  P 0) " S h a ll I  be E x p a tria te d ? "  The N atio n . XX,
No. 514 (May 6 , 1875), P P . 311-312.

V agts, A lfre d . "D eutsch-am erikanische Rttckwanderung," B e ih e fte  zum J a h r -  
buch f t t r  A m erikastud ien ," 6 . H eft ( i9 6 0 ) , p p . 1 -1 0 5 .

Books

B an c ro ft, F re d e r ic . The L ife  o f  W illiam  H. Seward. G lo u c es te r , M ass.: 
P . Sm ith, 1967.

B ism arck, O tto  von. Gedanken und E rinnerungen . 4 v o ls .  S tu t tg a r t :
J .  G. C o tta , 1898.

BOlow, Bernhard von, P r in c e , t r a n s .  G eoffrey  Dunlop. Memoirs. 4 v o ls .  
Boston: L i t t l e ,  Brown, 1931-32.



288

Cahn, W ilhelm . Das R eich sg esa tz  ttber d ie  Erwerbung und den V e r lu s t d e r
R eich s- und S ta a ts a n g e h ttr ig k e it  vom 1 .  Ju n i 1870. B erlin s  G u tten tag , 
1889; G« R eim er, 1908.

Commager, Henry S te e le  ( e d .)  Documents o f  American H is to ry . 2 v o ls .
New York: A p p le to n -C en tu ry -C ro fts , 1963*

F a u s t, A lb e rt B ern h ard t. The German Elem ent in  th e  U nited S t a t e s .
New York: The S teuben S o c ie ty  o f Am erica, 1927.

F isk , George M, Die h a n d e ls n o li t is c h e n  und so n s tig e n  v ttlk e r re c h tlic h e n  
Beziehuneen zw ischen D eutschland und den V e re in ig ten  S ta a te n  von 
Amerika. Munich and S tu t tg a r t :  J ,  G, C o tta , 1897.

H o h lfe ld , Johannes ( e d .)  Dokumente d e r  deu tschen  P o l i t ik  und G eschichte 
von 1848 b is  z u r  Gegenwart. 6 v o l s .  B e r lin : 1952.

Howe, M. A, DeWolfe. The L ife  and L e t te r s  o f  George B an c ro ft.  2 v o ls .
New York: C harles  S c rib n e r  and Sons, 1908.

Jam es, Henry. R ichard  O lnev. New York and B oston: Houghton M if f l in  C o., 
1923.

Je s su p , P h i l ip  C. E lih u  R oot. New York: Dodd, Mead & C o., 1938.

Joseephy , F r i t z .  D ie deu tsche ttb e rsee isch e  Auswanderung s e i t  1871.
B e r lin :  W elt-V erlag , 1912.

Keim, J e a n e t te .  F o r ty  Years o f  German-American P o l i t i c a l  R e la t io n s . 
P h ila d e lp h ia ,  P a . :  W illiam  J .  Dornan, 1919.

K irk lan d , Edward C. A H is to ry  o f  American Economic L i f e . New York: 
A pp le ton-C en tu ry -C rofts  I n c . ,  I9 6 0 .

K nebel-D ftberitz , Hugo von. B es teh t f f tr  D eutschland e in e  am erikan lsche 
G efahr? B e r lin :  E rn s t S ie g f r ie d  M i t t le r  und Sohn, 190^,

Kohl, -Horst ( e d . ) .  D ie Reden des M in is te rp rfls ld e n ten  und R e ich sk an z le r 
F& rsten von B ism arck. 1^ v o ls .  V o ls . IX and X. S tu t tg a r t :  J .  G. 
C o tta , 189^.

Kosch, Wilhelm ( e d . ) .  B iograph isches S taa tshandbuch . Bern: Francke 
V erlag , 1963.

L eary , John J . ,  J r .  Talks w ith  Theodore R o o se v e lt. Cambridge, M ass.: 
Houghton M if f l in  C o ., 1920.



I'

289

L i s t ,  F r ie d r ic h ,  t r a n s .  S . S . L I03rd. The N a tio n a l System o f P o l i t i c a l  
Economy. London: Longmans, G reen, 1904.

Munde, C h a r les . The B ancroft N a tu r a liz a t io n  T r e a t ie s . Wttrzburg:
A. S tu b e r , 1868.

K evins, A lla n . H am ilton F is h . New York: Dodd, Mead & C o., 1936.

P h ilip p o v ich  von P h il ip sb e r g , Eugen von ( e d . ) .  Auswanderung und 
A usw anderungspolitik . L e ip z ig :  Duncker & Humblot, 1892.

P ie rc e ,  Edward L . Memoir and L e t te r s  o f  C harles Sumner. 4  v o ls .
V ol. IV. Boston: R oberts B ro th e rs , 1893.

P o sch in g er, H e in rich  von. F ftrs t Bismarck a l s  V o lksw irth . 3 v o ls .
B e r lin :  Heymann, 1889-91*

Rhodes, James Ford. The McKinley and R o o se v e lt  A dm in istra tion s 1897-1909. 
P ort W ashington, N.Y.: Kennekat P r e ss , 1965.

R ich , Norman and F is h e r ,  M. H, ( e d s . ) .  The H o ls te in  P a p e rs .  4  v o ls .
V ol. I :  Memoirs and P o l i t i c a l  O b se rv a tio n s . V ol. I I :  D ia r ie s .
Cambridge: Cambridge U n iv e rs ity  P re s s , 1955-1963*

R ichardson , James D. ( e d . ) .  A C om pilation o f  Messages and P apers o f  th e  
P re s id e n ts  1789-1897. 10 V o ls . V o ls . V I, V II, V I I I .  W ashington: 
Government P re s s i  1897.

Schiemann, Theodor ( e d . ) .  D eutschland  und d ie  Grosse P o l i t i k  1901.
B e r lin :  Georg Reim er, 1902,

S churz, C a r l .  R em iniscences. 3 v o l s .  V ol. I I I .  New York: The McClure 
C o ., 1907-1908.

Simon, W. M. Germany in  th e  Age of* Bismarck. London: George A lle n  and 
Unwin, L td .,  1968,

Stolberg& W em igerode, O tto  von, C ount. Germany and th e  U nited S ta te s  o f 
America During th e  Era o f  B ism arck. R eading, P a ,:  Henry Jan ssen  
Foundation , 1937.

Sumner, C h a rle s , His Complete Works. 15 v o ls .  V ols. XIV and XV.
Boston: Lee and Shepard, 1870-1883.

Thayer, W illiam  R oscoe. The L ife  and L e tte r s  o f  John Hay. 2 v o ls .
New York and Boston: Houghton M iff l in  C o . ,  1915*

______ .  Theodore R o o sev e lt. New York and Boston: Houghton M if f l in  C o ., 1919.



Thomas, B rin le y . I n te rn a t io n a l  M ig ra tion  and Economic Development.
2 v o ls .  V ol. I :  S t a t i s t i c s . UNESCO: 1961.

T in g le , Edward W. S . Germany^ Claim Upon German-Americans in  Germany. 
P h ila d e lp h ia , P a . :  T. & J .  W, Johnson & C o ., 1903.

V agts, A lfre d . D eutschland und d ie  V e re in ig ten  S ta a te n  in  d e r  W e ltp o li t ik  
2 v o ls .  New York: The Macmillan C o ., 1935*

Van Deusen, Glyndon G. W illiam  Henry Seward. New York: Oxford U n iv e rs ity  
P r e s s ,  1967.

W hite, Andrew D ickson. A utobiography. 2 v o ls .  New York: The C entury  
C o ., 1905.

W illcox , W alter F . ( e d , ) .  I n te r n a t io n a l  M ig ra tio n s . 2 v o ls .  New York: 
N a tio n a l Bureau o f Economic R esearch I n c . ,  1929*

W illiam s, T . H arry ( e d . ) .  Hayes: The D iary  o f  a P re s id e n t  1875-1881.
New York: McKay C o ., 196^.



I 1

291

AUTOBIOGRAPHICAL STATEMENT

Luciana Ranshofen-W ertheim er Meyer was born  O ctober 29» 1920 in  

Ranshofen, A u s tr ia .  She re c e iv e d  h e r  secondary  ed u ca tio n  in  S w itze r­

lan d  and sp en t one sem este r, in  1938-39» a t  th e  U n iv e rs ity  o f London. 

She em igrated  to  th e  U nited S ta te s  in  19*4-6 and was m arried  in  Garden 

C ity , New York in  19*4-7. She a tte n d e d  th e  Georgetown U n iv e rs ity  

School o f  F oreign  S e rv ice  in  1957-59. She was awarded a B achelor o f  

S cience  degree ( I n te r n a t io n a l  A ffa ir s  m ajor) magna cum lau d e  in  1959. 

She has s tu d ie d  a t  th e  C ity  U n iv e rs ity  o f New York from th e  f a l l  o f  

196*4- to  th e  p re s e n t .  She h e ld  a th re e -y e a r  N a tio n a l D efense E ducation  

Act Fellow ship  from 196*4- to  196? and a C ity  U n iv e rs ity  F e llow sh ip  in  

1967-68,


