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Abstract
THE UNITED NATIONS' PEACEMAKING ROLE

IN THE
ARAB-ISRAELI CONFLICT BETWEEN 1967-1977

by
Ovadia M. Soffer

Adviser: Professor Abraham Bargman

The United Nations is empowered by the provisions
of Chapter VI of the Charter to recommend terms of settle-
ment but has usually restricted itself to peacekeeping
measures of interposition to deter the resumption of
hostilities. The Arab-Israeli conflict, however, provides
an ideal case study of the United Nations potential in
peacemaking inasmuch as United Nations Resolution 242 has
been recognized by all parties concerned and other powers
as the source of principles on the basis of which a settle-
ment should be concluded.

Various prevailing alternatives to United Nations
intervention are discussed and the Charter is briefly

examined as a prelude to the analysis of the forces
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operating within the United Nations with respect to the
emergence and adoption of the terms of settlement embodied
in Resolution 242 of November 22, 1967, and a study of

the failure of the effort to implement these terms.

Forces ‘acting on the United Nations, both from
inside and outside the organization, especially the Third
World, are thus analyzed for the purpose. of studying the
political process involved in efforts to revise the terms
of settlement.

Finally, the charter role of the United Nations as
peacemaker is reassessed in the light of the choice between
persuasion and imposition as the key to settlement.

- We conclude that.in the absence of cooperation of
the Superpowers or voluntary compliance by the disputants,
the United Nations is likely to serve only as auxiliary to
United States peacemaking rather than as the executive

instrument.
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INTRODUCTION

While the United Nations has achieved a good record
as peacekeeper, i.e., preventing further hostilities
through the interposition of international forces, its
record as peacemaker, that is, the peaceful settlement.of
international disputes, has been a poor one.

The Arab-Israeli conflict has the distinction of
being unique in United Nations annals because its peace-
making function has been as significant as that of peace-
keeping. Although the conflict has continued more or less
unabated since 1947 when the United Nations decided to
establish a Jewish state in Palestine, this study focuses
on the efforts by the United Nations to seek a permanent
settlement following the Six-Day War of 1967.

On November 22, 1967, the Security Council, after
months of laborious negotiations, unanimously recommended
terms of settlement as embodied in Resolution 242, which
signalled a new effort by the United Nations to resolve
the Arab-Israeli conflict and provided the initial basis

designed to create the conditions for negotiated settlement
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between the disputing parties in the Middle East. A
little more than six years and one war later, the Security
Council reaffirmed its previous action by unanimously
adopting Resolution 338. As of this writing, the search
for peace in the Middle East remains unresolved, and because
of the involvement of the superpowers in the area, the
conflict stands as a threat to international stability.
Nevertheless, all parties concerned carry on the dialogue
in terms of Resolution 242.

Resolution 242 fulfilled one of the necessary con-
ditions according.to this author's thesis upon which peace-
making is based. That thesis is not surprisingly that the
superpowers—-~the United States and the Soviet Union--must
support peacemaking activities through the United Nations
for them to be successful. The story of the failure of
the United Nations' peacemaking efforts from 1967 to 1977
is partly a story of the failure of the superpowers to give
their continuing support.

There is another conditicn critical to the success
of peacemaking efforts. As in any diplomatic undertaking,
success relies upon the agreement, of the disputants.
Various activities and techniques of mediators are designed

to bring about agreements--and the skill of the mediators
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in using relevant techniques is important. But it is the
author's thesis that it is in the hands of the disputing
parties themselves that the keys to success lie.

Moreover, the United Nations' general membership
provides mechanisms for appeal by one or the other of the
disputing parties, further complicating peacemaking
functions. That is, parties to a dispute who are dissatis-
fied with the progress or direction of negotiations may
mobilize pressures through the General Assembly (particularly
by a Third World coalition) as a bargaining tool in the
negotiations to obtain more favorable terms of settlement
for themselves. Forums controlled by the Third world
countries which now constitute a majority at the United
Nations are also a part of this political process. It is
part of our thesis that this mcbilization function of the
United Nations may have impeded the implementation of
Resolution 242.

Success in United Nations' peacemezking efforts in
this case has thus been dependent upon four factors:
support by the superpowers, agreement by the disputing
parties, isolation of the dispute from extraneous pres-
sures or accommodation to those pressures, and the skill

of the mediators and the relevance of particular activities
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and techniques employed in exercising the peacemaking
function.

This dissertation analyzes United Nations' peace-
making efforts in the Middle East from 1967 to 1977 in
terms of these four factors.

The author has himself been personally involved in
the Arab-Israeli dispute at the United Nations for many
years. While the writer is not neutral, he has nevertheless
tried to be objective as a student of the problem. He has
taken this opportunity to amalgamate the insights gained
from his experience in international diplomacy with his
graduate studies. Using his diplomatic experience and
insights gained from mo;e than ten years of work as a member
of the Israeli delegation to the United Nations and other
international forums, the author fully appreciates the tangled
dynamics of international politics as they affect peace-
making generally and the United Nations specifically.

One objective of this dissertation is to contribute to the
understanding of how the extraneous political factors
determine and shape the decision-making process at the
United Nations. Throughout the d%ssertation, the author's
main concern is to demonstrate that the political process

inside the United Nations, whether in its deliberative or
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executive mode, results from extraneous policies, interests,
and behavior of three distinct groupings: the superpowers,
the disputants, and Third World countries. This political
process is examined at three different crucial junctures

in the context of peacemaking: (1) the evolution of the
terms of settlement, (2) the implementation of the terms

of settlement, and (3) the efforts to revise the terms of
settlement.

The study opens (Chapter I) with a discussion of the
alternatives to the United Nations as a mechanism to peace-
ful settlement for the purpose of explaining why the
United Nations became the focal point for settlement di-
plomacy.

It then proceeds (Chapter II) to an examination of
the influence of the major power groups in the United
Nations, particularly the superpowers, on the emergence
of the terms of settlement in Resolution 242.

Chapter III is devoted to the attempt to have the
United Nations serve as the executive agent for the imple-
mentation of Resolution 242 in the form of the Jarring
mission. The failure of the United Nations' mediation is
analyzed in terms of (1) the issues which divide the dis-

putants, (2) the policies, strategies and tactics which
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they adopted in pursuit of their separate goals, and (3)
to the interaction of those policies, strategies and
tactics with those of the superpowers.

Chapter IV consists of an examination of the efforts
by the Arab states to revise the terms of settlement
throughthe.mobilization of third world countries both in
the international conferences in which they participate.
and at the United Nations.

Finally, Cﬁapter V evaluates the logic and thé
spirit of the Charter's conception of the United Nations'
role inbthe peaceful settlement of disputes in the light of
the failure of persuasion and the possibility of coercion.
In this connection, the study assesses in particular the
pctential strategy of the United States in relation to the
United Nations given its emerging role as a third party
in the implementation of Resolution 242.

In view of the author's main thesis, that owing to
the institution as well as the power impediments to suc-
cessful United Nations' independent role in the settlement
process, the dissertation concludes by enumerating auxil-
liary functions of the United Nations which have been and-
likely will continue to be of use in the maintenance of

peace, in the absence of settlement.
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In this connection, this study can be distinguished
from such works as Forsythe's United Nations Peacemaking:
the Conciliation Commission for Palestine, and Lall's

The United Nations and the Middle East Crisis, 1967, which

are reférred to in the text. These studies are in the
tradition of the international organization literature
which concentrates on what‘is said and done at the United
Nations. This study, however, deliberately takes into
account the foriegn policy objectives of the disputants
and the Superpowers. Moreover, it demonstrates that there
is a mutual interaction between the foreign policies of
concerned states and the actions or inaction of the United
Nations. Indeed, we have attempted even to go farther to
uncover the political tactics as well as the strategies
which have been influenced by the functions of the United
Nations in the settlement process. While the author began
the study by sharing the conventional wisdom that the
United Nations is not terribly impcitant in these matters,
he has emerged from the research convinced that none of
the parties or the Superpowers believe that they can ignore
the United Nations without adverse repercussions.

The author has relied on the following sources of

information: (a) the available official documents, in-
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cluding documents and statements from Israeli, Arab,
United States, U.S.S.R., and United Nations sources;
(b) the press of these countries; and (c) his personal
day-to-day contacts with many national representatives
and personnel of the United Nations Secretariat since 1968.

He has furthermore relied on the exper£ise of those
who have devoted years of scholarly study to both the
problems connected with United Nations conflict resolution
and the Middle East dispute itself, as represented in
published books, articles in journals, symposia, et al.

One of the major handicaps in pursuing a study of
this and other contemporary subjécts is that much of the
relevant information is not publicly accessible. This
limitation affects official documents in particular. For
example, the official records of the United States Depart-
ment of State are not made public for thirty years after
the event, under Executive Order No. 1452 (June 1, 1972).
Likewise, Soviet official records, as well as those of the
disputants, are not published, for the most part. There-
fore, much must be gleaned from statements appearing in
the press of the different countries.

Fortunately for this study, the volatile Middle

East is fertile in statements appearing in the public press
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which serves, in lieu of the absence of diplomatic re-
lations, as a communicating device across borders. Ad-
ditionally, there has been an epidemic of leakages of
official views to the press in deﬁocratic Israel which
concerns not only official Israeli views, but also those
of the Arabs as well.

Because of the constraints enforced by the relative
lack of official documents, the author has compiled more
than ten thousand public statements, and agrees with another
Middle East specialist1 that deductions based on those
statements accurately represent positions of the parties.

The secondary literature is voluminous, attesting
to the amount of discussion precipitated by the Arab-

Israeli conflict and the problems arising from it.
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10

NOTE TO THE INTRODUCTION

1. Professor Y. Harkabi, a prominent Israeli specialist
in Middle Eastern affairs, stated the following in a
paper presented at a seminar held at the Van Leer
Jerusalem Foundation on May 27-31, 1973:

Many Israelis treated Arab statements of their
position in the conflict in a cavalier way, in-
sisting that the Arabs are victims of their
beautiful language, which makes them say what they
do not mean--as opposed to other peoples, for whom
languages is an instrument. Yet what the Arabs
said, even if it was not indicative of their im-
mediate intentions, was a faithful projection of
their wishes, their dreams, and their attitudes....
In the last score of years, Arab ideology has been
a better guide to the main thrust of Arab behavior
in the Arab-Israeli conflict than have their
diplomatic exchanges. (emphasis added)
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Chapter One

ALTERNATIVE ROADS TO SETTLEMENT

Israel emergéd the victor from the Six-Day War, thu;
changing the balance of power in the Middle East. The
Arabs, unreconciled to this unilateral change, demanded
the immediate restoration of the status guo ante; refused to
enter into negotiations with Israel, or to renounce the
state of war. Israel insisted on direct negotiations
toward the establishment of peace, new and defensible
boundaries, and her right to use interyational waterways
in the region. The conflict threatened to erupt again into
full-scale war, possibly involving the superpowers, unless
a peaceful settlement could be arranged. Four alternative routes
toward this goal are examined, vis., direct negotiations
between the parties, imposition of terms by the superpowers,
no outside %ntefvention, and United Nations intervention,
These are examined from the viewpoint of the political pos-

sibilities inherent in each.

I. Crisis Evolution
Israel emerged from the Six-Day War with Egypt,
Jordan, and Syria on June 12, 1967, approximately four

times larger and immeasurably stronger than she was when
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12
the fighting began scarcely one week before. She was in

control of about 47,000 square miles of Egyptian, Syrian, and
Jordanian territory and the one million Arabs living there.
She had, most importantly, gained secure, defensive lines along
natural barriers--the Suez Canal, the Jordan River, and the
Golan Heights. She had achieved an unprecedented degree of im-
pregnability. The balance of power in the Middle East had swung
in her favor. Her people and their leaders were determined to
maintain the new status quo, not to bow to any pressures from
whatever source to relinguish her gains until a durable peace
could be arranged with her Arab neighbors. She had fought two
other wars with them in fhe twenty years of her existence. Both
times she had gained new borders which provided a greater measure
of security from Arab attacks, only to have given them up on pres-
sures from the United Nations or promises from the United States
which were not kept. Now she would stand firm until a durable
peace could be obtained. She believed that her Arab opponents
would be interested in pursuing peace in order to retrieve
their losses, since that they had no other alternativé, having
been so soundly beaten.l

But the Arabs could not accept this,2 despite the
fact that the air forces of all three countries were almost
completely destroyed, large areas Sf their ter?itories
overrun, their armies and military equipment shattered, and
their economies in shambles. They greeted Israeli expecta-

tions with defiance, determined to rise from their weakness
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and once again renew their effort to win back their lands;
rescue their ;_:eople, and drive the hated Israelis from their
midst. None of the defeated Arab governments fell from

power. They banded together instead as never before. 0il-
rich Saudi Arabia offered economic assistance to.Egypt,

for example, whereas she had earlier looked with some dis-
pleasure and suspicion at President Nasser and his association
with the Soviet Union.

The prospects for a durable peace in the Middle East
were, therefore, quite dim--just how dim may be more fully
appreciated if one takes a closer look at the roots of the
conflict in the context of world politics.

The struggle between Israel and the Arabs is but
the manifestation of the ravages of a two-way struggle
which has, in oné way or another, touched most of the nations
of the world. Like a cell dividing, the nations‘ have,
since World War II, been torn along both the East-West and
North-South axes. The former represents the struggle between
the Communist and anti-Communist powers led, respectively,
by the superpowers, the Soviet Union and the United States;
the latter, the struggle between the economically developed,
industrialized nations of Europe and North America and the
newv, underdeveloped (so-called Third World) countries of

Asia and Africa, most of which were, until recently, their
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colonies.3

These international tensions have found explosive
expression in the Arab-Israeli encounter. Israel, herself
a product of the nationalistic impulse.born of centuries of
persecution of Jews, came into being in 1948, after World
War II, at a time when similar nationalistic stirrings
in the African and Asian colonies of the European powers
succeeded in wresting national independence. Thus, scores of
new nations came into being in the 1950s and early 1960s
with a heritage of hostility toward their former masters.
Some turned to Communism or the Communist powers which had
for decades denounced the colonialist policies and practices
of the West, for economic, military, or political support.

While for Jews--especially those of Europe who had
been uprooted and devastated by years of the Nazi holocaust--
Israel represented both a haven from future persecution and
a rightful and devoutly sought return to a homeland from
which they had been cast into Diaspora two thousand years
before. 1In Arab eyes, Israel was and is an agent of the
former hated colonial powers; planted by these powers in
their midst against their ‘wishes, to usurp their lands
and displace their brothers. Israel, according to the
Arabs, posed a threat to her neighbors, in her own right, as

a highly industrialized and militarily powerful society
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ever-hungry for new natural resources beyond her borders.
In essence, the underlying issue making the Arab-Israeli
conflict so intractable can be stated in these terms: two
rival nationalisms contesting the same piece of land; in
pursuing their contradictory goéls, each nationalism has
pretended that the other does not exist.

The Six-Day War had ramifications which far transcended
the reversal of a local balance of power. It also pro-
duced repercussions in other theaters of international
politics--the relations between the superpowers and within
the Unitéd Nations. These cﬁanges, in turn, affected the -
outcome of the conflict.

Instead of peace, the Six-Day War only exacerbated the pro-
tagonists' mutual hostility; made their dispute less reconcilable,
and gave new life to the stalemate which had persisted
since Iszael‘was brought into being by the United Nations in
1947. Neither of the two previous wars had been conclusive.
The first erupted in May 1948, shortly after Israel declared
her independence, and was brought to a halt by the inter-
vention of a mediator appointed by the General Assembly
of the United Nations to make peace. It resulted only in.
the signing of separate Armistice Agreements in 1949, with
each of the states bordering on Israel--Egypt, Jordan, Syria,

and Lebanon. The Agreements laid down what were expected to
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be temporary lines, but the Arabs regardéd themselves

as remaining in a state-of-war with Israel. The Armistice
notwithstanding, hostilities continued in one form or
another--economic boycott, the blockading of the Sue;
Canal by Egypt to Israeli ships or ships of other nations
bound for Israel, terrorist attacks on Israelis within
Israel, et al. For the second time in less than two years,
the United Nations attempted to settle the dispute, this
time by the creation of the Conciliation Commission for
Palestine (CCP) in 1949, but this effort failed after more
than ten years.

The second major outbreak occurred in October 1956 when
England and France captured the Suez Canal and Israel captured
.parts of the Sinai. This too was ended by the intervention
of the General Assembly acting with the active support of the
superpowers. No treaty was signed, however, and no change
was made in the Armistice lines. Instead, the United Nations
undertook to enforce the peace by stationing the U.N.
Emergency Force (UNEF) between the opposing forces.

The Six-Day War resulted from the breakdown of
these arrangements--the withdrawal of UNEF, resumption of the
Egyptian blockade, and the massing of troops by the Arabs
for another assault on Israel. This war was halted by the
Security Council after repeated attempts to obtain a cease-

fire, but one month after the end of that war new fighting
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had begun on the Suez Canal front. It was, therefore,
widely felt that, given the continued polarization of the
contending parties, another perhaps la;ger and more
devastating war, possibly involving the superpowers
directly, would likely occur unless a formula or other
alternatives for peaceful settlement could be found.4 The

possibilities were few; the probabilities were fewer.
II. Alternatives for Crisis Management5

First, the slight possibility that the protagonists
would of their own accord or with persuasion agree to
negotiate with each other.

Second, the avoidance of any intervention from any
source in the hope that the protagonists will weary of war
in time, and agree to settle their differences.

Third, the imposition of terms of settlement by the
superpowers.

Fourth, the intervention of the United Nations in
a third effort to bring permanent peace to the Middle East.

Each of these possibilities will be appraised in
detail with emphasis on the possibilities as they existed
at the ead of the Six-Day War. '

Alternative 1: Direct Negotiations

Of the four alternatives to be considered here,
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this was the most preferred, both by Israel and the United
States as offering the highest promise of a stable, long-
term solution to the Arab-Israeli conflict. President
Johnson emphasized it iﬁ his statement of June 19, 1967
(see footnote 26 below), and it was echoed by others,
including the American Secretary of State, Dean Rusk, who
said: "We do believe that those who live in the (Middle East)
have the primary responsibility for finding answers ... (and
for finding) some basis on which co-existence is tolerable,
and that applies to both sides."® Israel had been urging
her Arab opponents to adopt this method since 1948, but
without success. Their rejection of Israel precluded any
negotiations with her as implying legal, if not de facto,
recognition of her existence.

Israel, having been twice frustrated in her efforts
to obtain and retain defensible borders as a shield against
unrelenting Arab attacks, insisted on: (a) full recognition
as a sovereign state from the Arabs and their renunciation
of all claims to the right to remain in a state of war with
her, (2) permanent defensible boundaries, (c) the right
to sail her ships through the Suez Canal and all inter-
national waterways in the area, (d) reunification of
Jerusalem, and (e) Arab cooperation towards the resettlement

of the Palestinian refugees displaced by the wars.
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Abba Eban, Israel's Foreign Minister at the time,
said on 11 November 1967:

It is impossible to return to the situation
which existed before the hostilities, because in
the meantime a new situation has arisen...

We are determined not to relinguish what we
have gained....The next step must be direct
contacts and negotiations with the governments
of the area. What is required is direct ne-
gotiations, not outside mediation, and we are
opposed_to a settlement through United Nations
forces.

Levy Eshkol, Israel's Prime Minister, sounded the
same note when he declared the following day:

We advocate a peaceful settlement with the
Arab countries on a basis of direct negotiations....
A new situation has arisen in the area, and the
state of Israel is not prepared to return to the
situation prevailing a week ago.

Typical of the Arab response to the Israelis is the
following statement made on 9 June 1967, by President
Nasser of Egypt:

We now have several urgent tasks before us. The
first is to remove the traces of this aggression
against us and to stand by the Arab nation, reso-
lutely and firmly; despite the setback, the Arab
nation, with all its potential and resources, is in
a position to insist on the removal of the traces
of aggression.

Arab leaders later gave resounding support to this
policy in a statement issued following a conference in

Khartoum, Sudan, in September 1967. Among other things,

they declared:
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The Arab heads of state have agreed to unite
their political efforts on the international and
diplomatic level to eliminate the effects of the
aggression and to ensure the withdrawal of the
aggressive Israeli forces from the Arab lands which
have been occupied since the 5 June aggression.

This will be done within the framework of the main

principles to which the Arab states adhere,

namely, no peace with Israel, no recognition of

Israel, no negotiations with it, and adherents to

the rights of the Palestinian people in their

country.l

Evidently, the immediate postwar climate was anything
but propitious for negotiations--direct or indirect--
between the belligerents. As the victor, Israel was satis-
fied to bideher time, whereas the Arabs, resentful and
proud, though weakened, were unwilling to concede anything
to Israel. On the contrary, as already indicated, they
demanded that Israel withdraw its forces, unconditionally,
to the 1949 Armistice lines and make restitution for all
damages. Peace, as far as they were concerned, was out of
the question. They would maintain their war status; refuse
their recognition of Israel, and prepare themselves for the
next onslaught of fighting. Israel was the aggressor. She
was to be condemned, and not to be permitted to retain the
fruits of her aggression. There must be a return to the
status. quo as of June 4, 1967, before the fighting began.ll

Alternative 2: Non-Intervention in the Conflict

On July 8, 1967, less than a month after the last

shot of the Six~Day War was fired, Israeli and Egyptian
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forces again fired at each other across the Suez Canal, and
an air battle was reported. Other incidents had occurred
eQen earlier--on June 30th and July 1lst, 2nd, and 3rd. So
frequent and numerous were the incidents in violation of
the cease-fire become that the Security Council was asked
for and approved an observer team to be stationed along the
Canal. Between June 5, 1967, and December 31, 1968, in
addition to these, Israeli sources reported 1288 acts of
sabotage and terrorism, 920 of which occurred on the
Jordanian border, 166 on the Egyptian border, 37 on the
Syrian border, 35 on the Lebanese border, and 130 on the
Gaza Strip. 1Israeli losses for this period were 234 dead
and 765 wounded military and 47 dead and 330 wounded
civilians.

The casualties continued to mount rapidly in the
ensuing months due to action on the front lines and terrorist
actiyities. Early in August 1969, Israeli sources reported
that there had been 5,475 incidents since June 1967, in-
volving 473 border crossings from Jordan, 45 from Lebanon,
58 from Egypt, and 76 from Syria at a cost of 401 Israelis
killed and 1,551 wounded (as compared with 803 killed and
3,006 wounded during the Six-Day Wér).12
The most serious of the early post-war incidents

occurred on October 21, 1967, with the sinking of the
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Israeli destroyer Eilat by the Egyptians with a loss of 47
lives and 91 wounded. -

It was plain that the Arabs, in their resentment and
frustration, were intent on continuing warfare with Israel
by any means, in the hope that they (the Arabs) would continue
to press Israel and her supporters in the United Nations into
submission.

It was, therefore, equally plain that inaction and
drift would inevitably result in another large-scale and
sustained war with a- risk of superpower confrontation in a
nuclear holocaust. To forestall such an outcome, the super-
powers or the United Nations must once again intervene in

the Arab-Israeli conflict.

Alternative 3: Imposition of a Settlement by the Superpower513

The inability of the protagonists to settle their
dispute peacefully by themselves led to intervention by
outside partiés-—mediation by the United Nations in 1948 and
1949, and failing that, the imposition of peace terms by the
superpowers in 1956, which were disrupted by the Six-Day War.

The situation was even more conducive for peaceful
settlement at the close of the SixTDay War than it had been
heretofore, and so the reimposition of peace terms by the

superpowers might, once again, have succeeded in bringing
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peace to the area.  The chief stumbling block toward this
solution lay in the fact that the conditions which made
cooperation between the superpowers possible in 1956, did

not exist in 1967. The possibility that settlement terms
would be worked out and imposed by the superpowers was inherent
in the relationships between the superpowers and the parties
in conflict. Egypt and the other "frontline" Arab states

had for more than ten years before the war depended on the
Soviet Union for the bulk of their military supplies, economic
assistance, and political support. Israel had a similar
dependency on the United States. The strength of this
depenaency status was an important factor in determining

the relations between the superpowers themselves. Because
the viability of this alternative is related directly to

the willingness of the superpowers to cooperate, the tangled
web of all of these relationships should be understood.

We will review first the relations between the superpowers
and their clients.

Russian interest in the Middle East can be traced
back to the late eighteenth century. The focus of that
early interest was the Dardanelles for the access it afforded
to the Mediterranean. The Russians have also had a strong
interest in the nations along her southern borders--Iran and

Turkey. To these may be added other interests of more

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



24

recent origin, namely the spread of comunism and Arab oil.
In 1955, after Stalin's death, the Soviets sought to exploit
the growing Arab nationalist movement to dislodge Western,
i.e. British influence in the Middle East by openly siding
with the Egyptians. President Nasser had taken control of
Egypt in 1953, and was intent on establishing a variety
of socialism in that country. He, Nasser, was likewise
eager to obtain Soviet 'he].p.l4

The most tangible token of the new Soviet-Arab tie
was the flow of arms, technical expertise, money, and credit
to Egypt from the Soviet Union and her European satellites,

15 It marked the

later extended to Syria and Iraqg as well.
entrance of the Middle East conflict into the East-West
struggle.

Prior to 1955, it should be noted, the Soviet Union
actively supported .the establishment of the state of Israel
in the United Nations against the wishes of the Arabs.

It was also motivated, in part at least, by its desire to
replace the British in the Middle East.l6

The role of the United States in the area has been
more complex.l7 Her relations with Israel and the Arabs
have long been poised at opposite ends of a seesaw which

teetered towards one or another, depending on the exigencies

of the moment. The seesaw rested on the fulcrum of American
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resistance to Soviet expansionism. The United States did not
tolerate the hegemony of a hostile power in a region of
such vital strategic economic importance.

At the same time, United States policy has been’
tempered by a desire both to preserve a balance between
military, economic, and political support of Israel and
keep friendship with the Arabs. In Israel's favor, she
has sought steadily to guarantee Israel's military security
and economic viability by the sale, gift, or loan of large
amounts of arms, money, and credit. She has also advocated
Israel's right to existence within secure boundaries,
u#ging the Arabs to forego claims of belligerency and to
join Israel in direct negotiations in search of a durable
peace. She has consistently supported Israel in the United
Nations on all substantive issues but that of the status of
Jerusalem. On that question, she has sided with the majority
against Israel. A measure of the strength and consistency
of U.S. support of Israel is her voting record in the United
Nations. This may be gleaned from a recent study.l8
according to which the United States voted identically with
Israel in 59.6% of the resolutions voted on in the General
Assembly and abstained in 19.1% of the resolutions which
Israel opposed. By contrast, the Soviets voted with Egypt

in every instance.
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In the Security Council, the United States voted in
favor of eight resolutions condemning Israel, but she
abstained (against a majority) on seven others.

To counterbalance her commitment to Israel, the
United States has made substantial amounts of arms and
money available to the Arabs.19 At times, chiefly during
the presidency of Eisenhower, Kennedy, and the first term of
Nixon, she pursued a policy of "evenhandedness" in the hope
of winning Arab favor and weakening Soviet influence among
them.

Driven by mutually conflicting goals in the Middle
East (as elsewhere), the superpowers ;nevitably became
adversaries. For ten years prior to the Six-Day War,
their rivalry continued to grow and gather strength as they
agreed to disagree. In only one instance during this period
did they cooperate with each other on a Middle East matter,
but even then without forfeiting their basic aims. This
exceptional phenomenon occurred with respect to the 1956
war when the superpowers acted in concert to halt the
fighting and compel the withdrawal of the British, French,
and Israeli forces involvec‘i.20 For the United States, this
was a move to demonstrate her conceérn for the Arabs; for the
Soviets, it was a continuation of their effort to drive the

British and French out of the area. Together, the superpowers
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succeeded in finally accomplishing this feat, only to have

the United States take their place as the Soviet Union's

chief opponent. This was the status quo between the super-

powers on the eve of the Six-Day War a little more than a

decade later.

After the war, the Soviet Union, as Stoessinger21
points out, found itself on the losing side, but more deeply
committed to her Arab clients than before. Shortly there-
after, it resumed massive shipments of arms to Egypt.

The United States, on the other hand, being on the
side of the victor, saw an unparalleled opportunity to
encourage a fundamental change in the relations between the
Arabs and Israel. The halfway, palliative measures of the
past were to be discarded in favor of terms arrived at by
the contgnding parties--the Arabs finally to abandon their
attitude of belligerency and recognize Israel; Israel to
withdraw its troops to new, mutually recognized and acceptable
borders. For this reason, she refrained from applying
pressure on Israel to change its position in advance of
such a settlement.

The attitudes of the superpowers are illustrated by
several statements made shortly after, during, and in the
days following the éix—Day War.

The Soviet Union two weeks before the outbreak stated:
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A situation giving rise to anxiety as regards
peace and international security has been taking
shape in the Near East in recent weeks. After the
armed attack by Israeli troops on the territory
of the Syrian Arab Republic on April 7 this year,
Israel's ruling circles have continued to whip
up military psychosis in the country....It is
quite clear that Israel could not act in this way
had it not the direct and indirect encouragement
of certain imperialist circles which seek to
bring back colonial oppression to Arab lands.
These circles regard Israel under present con-
ditions as the main force against those Arab
countries which are pursuing an independent na-
tional policy and resisting imperialist pressure....
The Soviet Union for decades has given all-around
assistance to the peoples of Arab countries in
their just struggle for national liberation against
colonialism and for the advancement of their
peaceful economy. No one need doubt that should
anyone unleash aggression in the Near East he will
encounter not only the united strength of the Arab
countries, but also strong opposition frgg the
Soviet Union and all peaceloving states.

A similar statement appeared in Pravda while the war
was in progress:

It is the duty of the United Nations Organization
to condemn the aggressor. If the Security Council
does not take the proper measures, grave responsi-
bility will rest with those states which failed to
fulfill their duty as members of the Security
Council....If the Government of Israel does not
stop the aggression and withdraw its troops behind
the truce line the socialist states which signed
this statement will do everything necessary to help
the peoples of the Arab countries administer a’
resolute rebuff to the aggressor, to protect their
lawful rights, to extinguish the hotbed of wayp_in
the Near East and restore peace in that area.

Soviet Premier, Alexei Kosygin, in his address to
the Fifth Emergency Special Session of the General Assembly,

gave expression to Soviet post-war policy.
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At any moment, as long as the Israeli troops
continue their occupation of the territories they
have seized, and until urgent measures have been
taken to liquidate the aftermath of aggression,
military conflict can erupt with new force at any
minute....No nation wants war. Today no one doubts
that should a new world war break out it would in-
evitably be a nuclear war....The nuclear age has
created a new reality in problems of war and peace,
it has placed an immeasurably greater responsi-
bility on the states in everything that is relating
to these problems. No political or military leader
can argue against that if he has not lost the ability
to think soberly....

If we analyze the events in the Near East, we
cannot but reach the mnclusion that the war between
Israel and the Arab states is not the result of
misunderstanding or lack of understanding of each
other by the parties concerned. Nor is it just a
local conflict....(emphasis added)

There is irrefutable proof to show that Israel
bears the responsibility for unleashing the war,
for all who suffered from it and for its conse-
quences....True to its principle of assisting victims
of aggression, of supporting peoples who are fighting
for their independence and freedom, the Soviet
Union has come out strongly in defence of Arab
states. We warned the Government of Israel, both
before the aggression began and during the war,
that if it decided to take upon itself the re-
sponsibility of unleashing a military conflict, it
would have to pay full measure for the conse-
quences. We still firmly adhere to this stand....
Only the withdrawal of Israeli forces from the areas
they have seized can change the situation in favor
of a detente and the creation of conditions for
peace in the Near East....

Much depends on the efforts of the big powers.

It would be good if their delegations also found a
common language in order to reach decisions
meeting the interests of peace in the Near East and
throughout the world.

It is evident from these excerpts that both the East-
West and North-South tensions were intimately interlaced

with the local tensions between Israel and her opponents.
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The. Soviet Union displayed uncompromising hostility towards
Israel, and placed itself squarely on the side of the
Arabs. Significantly, however, despite the militancy of
the Soviet position, Mr. Kosygin noted the danger of
nuclear war, and urged cooperation between the superpowers.
In this connection. it is noteworthy that the Soviet Union
refrained from invVolving itself militarily in defence of the
Arabs during the fighting phase, even though they were
obviously being defeated. Hans Morgenthau, a seasoned and
shrewd observer of the international scene, explained its
restraint on this and other ocxasions as a manifestation of
its need to preserve Israel.

For if Israel were to disappear tomorrow...

the Soviet Union would lose the main lever it has

in the Arab world. Since there is no love

lost between the Arab world and the Soviet Union,

once Israel disappears, the inevitable present

dependence of the Arab states upon the Soviet

union would necessarily disappear too, and there

would be a break or at least a great lessening of

ties between the Arabs and the Soviet Union.Z2

Kosygin and other spokesmen for the Communist bloc
were not restrained in their demands in the United Nations
and elsewhere that Israel be compelled to restore Arab
territories and to return to the status quo of June 4, 1967;
that these terms of settlement be, in other words, imposed

on Israel.

The attitude of the United States during the early
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post-war period was best expressed by President Johnson in
a speech delivered on June 19, 1967. It embodied what he termed

"five great principles of peace in that region.“26

These principles were:

--first, the recognized right of national life;

--second, justice for the refugees;

_ —-third, innocent maritime passage:;

--fourth, limits on the wasteful and destructive

arms race; and

--fifth, political independence and territorial

integrity for all.

Until such time as a durable peace could be worked
out, the United States, according to later statements by
Secretary of State Dean Rusk and other American officials,
would be opposed also to unilateral action by either side
with respect to the status of Jerusalem, the disposition of
the occupied territories, or the refugee problem.

Meanwhile, instead of a setback to Soviet interests
in the Middle East, the Arab defeat opened new opportunities
for Soviet entrenchment and expansion there as Arab de-
pendence on the Soviets for arms deepened. Within a short
time after the war, the Soviets had supplied arms to ten
Arab states.27 Her relationship with Egypt, Irag, and Syria
was especially strong, and therefore, a source of appre-
hension to the United States. As Forsythe stated,

The United States government, after assessing
the results of these arming efforts, apparently

came to the conclusion that Soviet influence was so
pervasive that it had become the crucial element in
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future Arab Israeli relations, and the Soviet
actions constituted a direct threat to United
States interests in the region.

Herman Eilts, a prominent American diplomat and
since 1970 a diplomatic advisor to the Commandant of the
U.S. Army War College commented in the 1972 panel series of the
Middle East Institute:

When the 1967 hostilities came to an end, the
U.S. was faced with two choices. It could have tried
to work for a return to the status quo ante. The
second alternative was to try to take this opportunity
and use it to find a genuine peace. It chose the
latter. One prominent reason why it did so, was
the growing recognition that only if it could some-
how find a firm, definitive peace settlement would
it be possible to contain the growing Soviet in-
terest and influence in the Middle East. There was
a strong feeling that simply trying to return to the
status quo ante would further the .Soviet oppor
tunities in the Middle East rather than contain
them. That was the overriding considerations on which
the U.S. policy was based since 1967. (emphasis
added)

American opposition to Soviet entrenchment was the
major motive in adopting the policies laid down in President
Johnson's five principles. This conclusion is borne out
by Eugene V. Rostow, former Undersecretary of State, who
was intimately involved in shaping United States policy.

In his view, the Soviets were determined to weaken or
destroy Israel in its desire to coytrol the Mediterranean.30
The speed of Soviet advance in the Middle East provoked a

review of American policy in the area which led to the

conclusion that Western interests there were "threatened"
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by "Nasserization," by which he apparently meant Soviet
penetration and the new trends in Arab politics. The Arab-
Israeli war should therefore not be perceived "as a local
conflict but as a stage in a process which threatened the

security of Europe and the United States in fundamental

31 He also stated:

ways."
...the experience of the international community
with the understanding which ended the Suez Crisis of
1956-1957 led to the conclusion that Israel should
not be required to withdraw from the cease-fire
lines except as part of a firm prior agreement
which dealt with all the major elements of the
crisis.
With respect to Israel's permanent boundaries, he stated that
the 1949 Armistice line
is not to be construed in any sense as a political
or territorial boundary, and is delineated with-
out prejudice to rights, claims, or positions of
either party to the Armistice as regards ultimate
settlement of the Palestine question.
The Armistice Agreements were intended to expedite permanent
arrangements leading to peace by negotiations among the
parties.
At a later publication, Rostow summarized best the
U.S. position in the wake of the Six-Day War.
U.S. Policy rested on a comment Dean Acheson
once made--that those who come into a court of
equity to seek equity must do equity; i.e. if the
Arabs wanted any of their lands returned they would
have to accept the inalienable right of Israel to

exist, which the Security Council had been asking
them and ordering them to accept for many years.
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We thought we had squared the circle--by saying

no withdrawal (emphasis mine) without a binding
agreement of peace...we thought of this bargain not
as a framework for negotiations but as the gage
for peace...in other words no territorial return
without peace...this because of the history of the
settlemggt of 1957 and the fact that it was

broken.

In explaining the American thinking in the wake of the 1967
war, Rostow continued:

We can all agree that our conduct during the
1956 crisis was a serious error from the point
of view of American foreign policy--an error that
has produced a great deal of misery....the years
1947, 1948 and 1949 were the birth period of a
consistent and coherent American foreign policy.
But consistent as we have been in general, there
have surely been deviations and variations and
moments of weakness, and episodes of pure folly
as well. Our conduct during the Suez crisis was
one of those moments...when I was in the State
Department in the late sixties, and the issue came
up, one of the best foreign service officers
brought me up the 1957 settlement in a big, thick,
printed book of documents in the Middle East.
The book had about 30 paper clips in it, scat-
tered throughout the book, which marked the pages
where the bits and pieces of the agreement could be
found...there was no single paper that embodied the
agreement. It was rather a scenario played out in
public through statements that were made, and
silences that were maintained. After 1957, the
provisions of the agreement were broken, one by
one, finally culminating in the closing of the strait.
The event that marked the crisis of 1967.

The U.S. position in the wake of the Six-Day War reflects,
continues Rostow,
Dean Acheson's criticism of the behavior of our
government during and after the Suez crisis...that
there should be no Israeli withdrawal without a prior

agreement of peace--that is, that the Arabs should
do equity if they want equity.
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Hans Morgenthau has proposed these hypothetical ‘
scenarios with respect to the roles of.the superpowers

in the Middle East crisis:

1. The superpowers would disengage themselves
from any involvement in the Middle East, and would
leave it to the disputants to solve their problem.

2. The superpowers impose a settlement using,
perhaps, the Security Council as the proper channel.

3. The superpowers would use their good offices
to persuade the disputants to accept a compromise
which, although it would fall short of their ex-
pectations, would nevertheless encourage a climate
of mutual accommodation and utlimately peace.

In order to achieve such a compromise, the in-

terests of both of the superpowers will, perforce,

have to converge. The United Nations could also
have a role.

As we have seen, however, the disagreement and
rivalry between the superpowers continued. When. for
example, it became clear that the Arabs would be defeated
in the Six-Day War, the Soviets demanded the restoration to
the status gquo ante. They did not prevail,because the United
States did not concur. The Americans thwarted any such
move, including attempts to obtain United Nations con-
demnation of Israel as the aggressor. Israel was able to
achieve all of its military goals despite Soviet threats of
intervention, threats which were not taken seriously because
of the risk of superpower confrontation.

It is abundantly evident that the fundamental dis-

parity in the commitments and approaches of the superpowers
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precluded any possibility of cooperation at a time when
emotions were rising high, when all parties were still
fresh from the fighting. As we will see, the urgency of
peace would later, in 1967, bring the superpowers together
in the purpose of exploring the possibility of finding
mutually agreeable terms which their respective clients
might be pursuaded to accept.

In 1967, the United Nations still offered different
views andamare balanced membership composition, as compared
to the present, when a large majority of third world countries
opposes the U.S.A. and sides automatically with the Arabs.
It was then still possible for the U.S.A. to use the U.N.
as the vehicle for the search of equitable peace in the
Middle East, or in the words of Eugene Rostow:

Fundamentally, the U.S. goals were achieved
because the United States conducted a far

ranging diplomacy involving not only its European

and Asian allies, but a great many other concerned

countries around the world.38 (emphasis added)
The U.é. position, which was confirmed then in the adoption
of Resolution 242 rested, as Rostow saw it,

on the solid work of Atlantic cooperation, and

especially the Anglo-American cooperation. In the

whole history of the Middle East conflict, 1967

was the only occasion when the United States and

its European allies were fully agreed in pursuit

of concerted policy....I stress this point because

the absence of allied unity is a formidable handicap

to our diplomacy today, especially in the face_of
increasing Soviet and third world pressure....
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- In 1967, the U.S. fully used the opportunities that the
U.N. still offered to implement its policy imperatives.
As will be discussed in Chapter Three, the U.S. position in
the General Assembly eventually later eroded, such possibilities
were exhausted as the Arabs were able to mobilize, since the
early seventies, an automatic majority in their favor which
opposed that of the U.S. and Israel. The U.S. henceforward
was confined to a position of "splendid isolation," even in
the Security Council, where it was often compelled to use
its veto power while even some of her western allies voted
differently. This forced the U.S. to act outside the U.N.
using the U.N. not as an arena to forge alliances and
execute policies, but merely as a forum for the adoption of
resolutions, which were negotiated outside the U.N. between the
two superpowers; Thus, resolution 338, adopted by the Security
Council in the wake of the Yom Kippur War in October 1973,
was negotiated and agreed upon in Moscow between the two super-
powers, with the agreement of the disputants. This change has
far-reaching implications for the Middle East role of the U.N.
as a peacemaker. The Kissingerian "shuttle diplomacy" that
emerged after the 1973 war an§ which produced the disengage-
ment agreements between Egypt, Syria, and Israel in 1974,

and the Interim Agreement between Israel and Egypt in 1975,
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constituted a departure for the U.S., from involving the U.N.
in the peacemzking process. In 1967 it was still éossible
for the U.S. to mobilize support at the U.N. for its quest
for a permanent settlement in the Middle East, and the U.S.
was then determ;ned to exhaust this possibility.

The Israeli defeat of the Soviet Union's Arab clients
in June 1967 presented both a great defeat and great op-
portunity for the U.S.S.R. It was a defeat because of the
failure of massive Soviet military aid, Moscow's chief
political asset in the Arab world, to prevent a disastrous
military setback for Egypt and Syria. It demonstrated
Moscow's unwillingness or inability to rescue its clients by
direct military intervention, and the failure both of
Soviet threats and dipiematic pressure subsequently to
reverse the new reality created by the defeat of Soviet
arms in Arab hands. The irony, however, is that the
Arab debacle also provided the U.S.S.R. with its moment
of greatest opportunity. While Soviet behavior in the
crisis may have disappointed the expectations of some
of its clients, Arab losses were so great and post-war
Arab bargaining positions so weak, .that their dependence
on the U.S.S.R. was heavier than ever before. With this
dependence came new opportunities for enlarging Soviet

influence throughout the area. Therefore, the U.S.S.R.
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avoided confrontation with the United States, which
might have jeopardized these new opportunities.

Immediately after the war, the Soviets, fearing
the possibility of a complete collapse of their position
in Egypt, and that of the Nasser regime as well, rushed President
Podgorny to Cairo to see what could be done to save the
situation. Nasser -desperately pleaded for
Soviet military intervention to redeem Egyptian territory
and national honor, Podgorny proposed a éompromise wherein
the Soviets pledged themselves to rebuild Egypt's armed
forces, and to do everything to help Egypt recover its losses

o]

through an honorable political settlement.4 Consequently,

the U.S.S.R. intended to manage the crisis by buying time
both for herself and her Arab clients at minimum 1055.41
The U.N. seemed to provide the most plausible formula for

both face-saving and time buying. Thus, under the circum-
stances, the superpowers, though they did not share the

same motives and surely not the same goals, consideréd

the United Nations as the best alternative,and were determined

to fully utilize it in order to contain the crisis that

erupted after the Six-Day War.

Alternative 4: United Nations Intervention
The only widely accepted channel for collective

action for dealing with the conflict was the United Nations,

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



40

which had been seized of the matter more or less con-
tinuously since Great Britain signified that it intended to
surrender its mandate in April 1947. With one exception,42
its efforts had been confined to “conflict management” or
peacekeeping, the goals of which are "to limit, and if
possible, to curtail the violence of a conflict already
initiated" rather than "conflict resolution" or peacemaking,
which aims to "resolve the basic, substantive issues of a
conflict."43 Peacemakiné is the process in which the states
or parties involved are induced to change the nature of
their interaction. All conflicts are precipitated by the
perception of incompatibilities in the political, economic,
or cultural sphere, the attempt to adjust such differences
forms the very substance of peacemaking.44 The essential
purpose of peacemaking is to promote positive interaction,
not merely to deter negative behavior such as the termination
of hostilities (enacting cease-fires or the supervision of
truce or armistice lines to prevent the eruption of new
hostilities) which for nineteen years constituted the U.N.'s
chief method of dealing with the Middle East conflict. 1In
this context, the former Secretary-General of the U.N., U.
Thant, pointed out that peacekeepigg would for a time, delay
substantive efforts to end a dispute or even subvert such

efforts.45 Forsythe adds in the same order of thought that:
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Certain values and certain elites are protected
by any system of order. Thus all peacekeeping
is policy-oriented rather than neutral, to some
degree. Hence a problem arises when U.N. peace-
keeping operations are based on the assumption
that large-scale order can be obtained first and
the issues of the conflict treated later.46
Alan James termed peacekeeping as "the patching up of
international quarrels,“47 a temporary relief as contrasted
with peacemaking that aims to bring a definitive settlement
to the dispute. He included in this list such activitiés
as administration, supervision, sedation, obstruction,
refrigeration.48 This represents a wider interpretation of
peacekeeping functions than is generally recognized. Neverthe-
less, none of these fﬁnctions falls within the category of
peacemaking which exceeds James' definition of "patching up" and
is intended to resolve the conflict. Peacekeeping was also
termed by the late U.N. Secretary-General Dag Hammarskjold as
"preventive diplomacy." This form of diplomacy was later de-
fined by the Secretary-General as, "United Nations interventien
in an area of conflict outside 6f, or marginal to, the sphere
dominated by Cold War struggles, designed to forestall the
competitive intrusion of the rival power blocs into that
area."49 This definition seems to describe the U.N.'s peace-
keeping efforts in the Congo, whic£ was the subject of

superpower rivalry. Adlai Stevenson's remark that "the only

way to keep the cold war out of the Congo is to keep the
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United Nations in the Congo,"50 may have beeﬂ good rhetoric,
but was hardly an accurate description of what was then
taking place in that strife-torn country. The U.N.'s

focus in the last two decades,on "peacekeeping in the Middle
East,” as well as other regions in general, may be defined

as the dispatch of internationally authorized personnel from
third-party states to a holding action, physically or
symbolically between two belligerents who acquiesce to this
arrangement and in ?he ceasefire necessary for its initiation
and continuation. Peacekeeping has not forestalled wars, but
wars have sometimes triggered peacekeeping. Peacekeeping
lies between Chapters VI and VII of the United Nations
Charter. This is not the only way to characterize the
practices here addressed or for that matter to depict

their somewhat precarious Charter positions, but it does help
both to distinguish peacekeeping from and relate it to two
other notions.sl Peaceful settlement, or peacemaking, is

the subject of Chapter VI of the Charter; preventing war

and enforcing peace is the declaréd purpose of Chapter VII.
Peacekeeping outcomes are more modest than those expected
from either Chapter VI (peacemaking or Chapter VII(peace-
maintaining) . Whereas peacekeeping is directed at a situation of
conflict in order to freeze it or keep it frozen, quite

possibly along lines of a forcibly revised status quo,
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in principle, peacemaking would yield a lasting
political settlement demanding no continued third party
activity between disputants, Chapter VII sanctions would
either deter entirely or reverse gains resulting from a
threat, or act of aggression against the status_quo.52
Goodspeed described the object of peacemaking in these
terms: "defipe the interests of the parties concerned in a
controversy and then provide adeguate procedures for settlement
on the basis of rational argument."53
The main purpose ofthis study is to examine the ef-
forts that were made in the United Nations since 1967, in the
context of peacemaking, efforts that were aimed at defining the
boundaries of the incompatibilities that characterized the
interaction of the main protagonists in the Middle East--
their attitudes and perceptions towards the main issues
in conflict, and’ the different approaches which governed
their patterns of behavior--and tc underscore a positive change
in their underlying attitudes.
Although prior to 1967, the U.N. had achieved some
success at peacekeeping, both in the case of the Middle East
and other disputes, most notably by means of stationing
observers or larger forces (e.g., the U.N. Emergency Force
[DNEF] at the scene of the conflictl its peacemaking efforts

in the Middle East had failed completely. Furthermore,
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it had often garnered the distrust of both the Israelis and
the Arabs, and it was inhibited by its intrinsic nature as
a creature of sovereign states pursuing their own national
goals in the swirl created by both the East/Wesé and North/
South struggles.

Some of these inhibiting factors require close
examination in order to understand the manner in which the
United Nations managed the post-war crisis.

Among the most important of these factors were:

(a) Charter weaknesses; (b) the changed composition of the
membership of the U.N.; (c) the relations between the super-
powers; and (d) the effect of these factors on the ability
of the U.N. to execute its powers and perform its functions

under the Charter.

Constraints on U.N. Intervention

Charter Weaknesses

One of the primary purposes of the United Nations,
as stated in the first paragraph of Art. 1 of the Charter is
"to maintain international peace and security.” To achieve
this goal, member nations are obliged "to refrain in their
international relations from the ghreat or use of force against
the territorial integrity or political independence of any state."

(Art. 2, par. 4) The Charter further requires that "all members
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shall settle their international disputes by peaceful means
in such a manner that international peace and security, and
justice, are not endangered." (Art. 2, par. 3) The Security
Council has been given the primary responsibility for the
maintenance of international peace and security (Art. 24,
par. 1), and provided with sufficient powers to enforce

the principles and provisions of the Charter, as stated in
Chapters VI, VII; VIII, and XI of the Charter, to which all
members of the United Nations agree in accordance with both
Article 24, par. 2, and Article 25.

The specific powers given the Council by Chapters VI
and VII may be divided into two categories: those powers
that the organ may exercise for the purpose of bringing
about a peaceful settlement or adjustment of a dispute or
situation, and those which the Council may exercise for the
purpose of maintaining or restoring international peace
and security once there is a threat to the peace or a breach
of the peace. Under the first group, the Council may
investigate any dispute or any situation which might lead to
international friction (Article 34). If necessary, the

- Council may either call ﬁpon the parties to settle the
dispute by means of their choice (Article 33(d), or recommend
appropriate procedures and methods of adjustment (Article 36(1),

or recommend such terms of settlement as it may consider
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appropriate (Article 37(2). But the Council may also

take binding decisions, and the members of the U.N. have
agreed to accept and carry out the decisions of the Security
Council in accordance with the Charter (Article 25). It

is generally admitted that the Council may take decisions

of a binding character only in case of "threats to the peaée,
breaches of the peace, and acts of aggression"(chapter viI
comes under the second category). The qguestion whether
such a situation exists must be decided by the Council
itself (Article 39). Once the Council has come to the
conclusion that a threat to peace or other pertinent conditions
exist, it may either recommend or decide what measures

shall be taken in order to maintain or to restore peace
(Article 39). These measures may be either non-military
(Article 41), e.g., intefrﬁption of economic relations and
of communications with the country concerned, or military
(Article 42). 1In addition, the Council may also decide

upon provisional measures in order to prevent an aggravation
of the situation (Article 40). Article 33, paragraph 1,

of the Charter specifies various procedures which might be
used to expedite pacific settlement as well as another of
the U.N.'s primarf purposés, namely, "to be a center for
harmonizing the actions of nations in the attainment of

(its) common ends." (Article 1, par. 4). The procedures
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are as follows: "Negotiation, enquiry, mediation, con-
ciliation, arbitration, judicial settlement, resort to
regional agencies or arrangements." Should these not prove
suitable or adequate, the dispﬁting parties are invited to
use "other peaceful means of their own choice."54

It is evident that the Charter, by means of its
provisions and procedures, has.theoretically made it possible
for the United Nations to prevent wars or limit hostilities
by: (1) providing a forum for clarifying - the issues in a
dispute; (2) instituting enguiries and making recommendations
based thereon; (3) mobilizing international pressure on oné
or all parties to a dispute; (4) applying sanctions of
various kinds; (5) providing the machinery for negotiation,
mediation, conciliation, or arbitration; (6) supervising
disputing parties with respect to their adherence to the
ferms of agreements'which may have been reached; and
(7) enforcing its decisions by means of collective action
in military terms.

Why has the United Nations not exercised all of its
powers and employed all of the procedures in the case of
the Middle East since 19482 The answer to this question
lies in part in the Charter itself and the structure and

function of the United Nations.55
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Unanimity of great powers. Goodrich points out

that of all of the provisions of the Charter drafted at
Dumbarton Oaks, those dealing with pacific settlement are
among the most poorly drawn. This was due, on the one
hand, to failure to agree on the voting procedures in the
Security Council, and on the other, to failure to "clarify
the nature of the Security Council's.task in performing the
function of peaceful settlement." . Concerning voting pro-
cedures, the drafters agreed to the principle that the
unanimity of all ofvthe permanent members was essential
in any decision on collective enforcement of Council's
decisions. This has made it possible for any one of the
permanent members to veto any decision to which it is opposed.
As a result of the second failure, there is confusion as
to whether it is the role of the Council to act as a
“"policeman" or a "judge." Lack of agreement} on this point
has tended to further paralyze the Council in its efforts
toward pacific set‘_’clement.56

In this context, it is noteworthy to emphasize that
the international environment has changed drastically from that
which the framers of the Charter had anticipated. Instead
of the United Nations being an instrument of concensus
formation among the big five, it became a contentious

diplomatic arena within which the two major camps wrestled
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for the attainment of conflicting goals and legitimization
of differing positions.57

'.‘[‘hus, the constitutional scheme of the United Nations
was built upcn the political assumption that the great
powers, actingvin unison, would deal with any threat to
peace and security, and that no threat would emanate from the
great powers themselves. This scheme did not prove
practicakle. The great powers--particularly the U.S.A. and the
U.S.S.R.--have not been able to act in unison when their
divergent interests were at stake. The main threat to the
peace and security of the world emanates from the great
powers themselves. Thus, the constitutional scheme of the
Charter has been defied by the political reality of the
post-war world.>8 Few of the United Nations' founders
at San Francisco were aware of the enormous proportions of
the coming East-West struggl.e.59 The U.N. was ill-equipped
to deal with a world in which the unity would no longer
exist. Roosevelt, prolonging the Wilsonian tradition,
expected the U.N. to contribute decisively to the
maintenance of peace by means of international
law, tending to "outlaw" war .60 James Barros relates the
inability of the Security Council to function in the manner
hoped for in the Charter not to any intrinsic weakness or

malfunction of the Charter's articles, but to political
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factors of the United Nations' external setting. One can

argue, contends Barros, that the occasional limited success
that the Security Council and the United Nations have been
able to achieve reinforces the basic premise made prior to
and during the San Francisco Conference in 1945: that power
goes hand in hand with resppnsibility and that any successful
functioning of such a world body as the United Nations would
stand or fall on the ability of the great powers to arrive
at a consensus both inside and outside tpe United Nations.®!

The founders of the U.N;, particularly the U.S.A.,
expected that the United Nations ability to keep the
peace to remain limited.®2 Article 33 introducing Chapter VI
on peaceful settlement, invites disputants to "seek a solution"
first themselves; Article 52(2) enjoins members to try
"regional arrangements" before appealing to the Security Council.
It is difficult to escape the conclusion that for its three
founders the United Nations was meant to serve as a forum
of last resort. In no way was Soviet-American mutuality on
the U.N.'s limitations more evident than in establishing
unanimity rule, or "veto" in the Securitf Council.®3 Roosevelt,
Churchill, and Stalin felt not ‘only that the organization could
not act without great power unanimity, but also that the Organ-

ization should not try to act when unity was lacking.64

U.N. recommendations for terms of settlement are not

binding. Article 24 of the United Nations Charter assigns
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to the Security Council "primary responsibility for the
maintenance of international peace and security." 1In
discharging this responsibility, the Council exercises the
specific powers granted to it in Chapter VI and Chapter VII
of the Charter. Chapter VI deals with pacific settlement
of disputes, the continuance of which is likely to endanger
the maintenance of international peace and security. The
pertinent Articles in this chapter are 36(1l) and 37(2).
Article 36(1l) stipulates as follows:

The Security Council may, at any stage of
a dispute of the nature referred to in Article
33 or of a situation of like nature, recommend
appropriate procedures or methods of adjustment.

Article 37(2) prcvides as follows:

If the Security Council deems that the con-
tinuance of the dispute is in fact likely to
endanger the maintenance of international peace
and security it shall decide whether to take
action under Article 36 or to recommend such
terms of settlement as it may consider appro-
priate.

There is common agreement that Security Council Resolutions
under these Articles do not create legal obligations
binding on United Nations Members. When acting under these
Articles, the Council can only "recommend such terms of
settlement as it may consider appropriate." Goodrich and

Simons observe that:

Once the United Nations organ has adopted its
recommendation or decision for the settlement or
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adjustment of a particular dispute or situation,

there remains the problem of implementation....

The Charter does not authorize the use of col-

lective measures to enforce compliance with

recommendations of the Security Council or the

General Assembly....
Goodrich states explicitly that: "...(B]oth the General
Assembly and the Security Council lack authority to take
legally binding decisions in the realm of peaceful settle-
ment.66

The General Assembly has similar powers in the area of
pacific settlement, except that Article 12(1) forbids the
General Assembly to "make any recommendation with regard to
a dispute or situation in respect of which the Sequrity
Council is exercising...the functions assigned to it."
The only exéeption to the prohibition ofiArticle 12(1) is
on the Security Council's own request. General Assembly
resolutions have no "binding legal force" upon Members.
They are "non-magisterial," of the nature of mere recom-
méndations.67 The General Assembly's powers with regard
+o the maintenance of international peace and security,
including the formulation of the terms of settlement of
disputes between States, do not extend beyond the making of
recommendations. Indeed, since the Security Council's own

powers in this regard under Article 37 are limited, the

General Assembly's could not be expected to go further.
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The Security Council, having no legal power to
"impose" terms of settlement, no resolution on such a matter
can be a "decision" binding on Members under Article 25_.‘
Resolutions stating terms of settlement under Chapter VI
can be only recommendatory, just as the General Assembly

action of the same purport 68

must be regarded as an exercise
of the Security Council's "non-magisterial" powers under
Chapter VI, and not of its "magisterial" powers under
Chapter VII. Nor may the Security Council, any more than the
General Assembly, convert what are mere recommendations into
legal dispositions binding on the disputant States. The
Statement of the Sponsoring Powers at San Francisco, asserting
each organ's right to interpret the Charter as to its own
function, was careful to add that "if an interpretation
made by any organ...is not generally acceptable, it will be
without binding force.... w69
In sum, recommendations adopted under Chapter VI of
the United Nations Charter do not impose any legal obligation
on the parties concerned. The obligation of United Nations
Members, under Article 25 of the Charter, to carry out the
de;cisions of the Security Council, does not extend to
resolutions which are mere recommendations. It should be

noted, however, that such recommendations may exercise great

political and moral pressure on the parties concerned.
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Enforcement measures incomplete and unfulfilled.

Resolutions adopted by the Security Council within the

framework of Chapter VII, which deals with "Action with
respect to threats to the peace, breaches of the peace, and
acts of aggression," are binding. Article 39, the key pro-
vision in this Chapter, provides as follows:
The Security Council shall determine the

existence of any threat to the peace, breach of

the peace, or act of aggression and shall make

recommendations, or decide what measures shall

be taken in accordance with Articles 41 and 42,

to maintain or restore international peace and

security.
Article 41 authorizes the Security Council to

decide what measures not involving the use of

armed force are to be employed to give effect to

its decisions....These [measureﬂ may include...

interruption of economic relations and of...

means of communication, and the severance of diplo-

matic relations.
If such measures prove to be inadequate, the Security Council
may, under Article 42, "take such action by air, sea, or
land forces as may be necessary to maintain or restore
international peace and security." The actual existence of
a "threat to the peace, breach of peace, or act of aggression"
is a precondition to the taking of enforcement measures
under Article 39. Before taking any such measures the

Council must formally determine the existence of a "threat

to the peace, breach of the peace, or act of aggression,"
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as provided at the beginning of Article 39.70

Article 40 provides as follows:
In order to prevent an aggravation of the

situation, the Security Council may, before

making the recommendations or deciding upon the

measures provided for in Article 39, call upon

the parties concerned to comply with such pro-

visional measures as it deems necessary or

desirable. Such provisional measures shall be

without prejudice to the rights, claims, or

position of the parties concerned. The Security

Council shall duly take account of failure to comply

with such provisional measures.
A strict, legal interpretation of Article 40 lends support,
it seems,to the view that a formal determination under
Article 39 is a condition precedent to action under Article
40.. But the practice of the Security Council suggests
otherwise. There are cases where the Council has called upon
the parties concerned to comply with measures--such as to
cease hostilities--which may only be understood as
provisional measures within the meaning of Article 40,
bearing no obligation for a prior formal deter-
mination under Article 39. It appears, therefore, that the
competence of the Council to act under Article 40 does not
depend on a prior formal determination under Article 39.
On several past occasions the Council has reacted in the
following ways to varying degrees of non-

compliance with provisional measures taken by it under

Article 40: (1) it has "reminded" the parties and
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"reaffirmed" earlier resolutions calling for compliance
with provisional measures; (2) it has "called upon" the
parties to comply not only with earlier resolutions, but
also with additional measures deemed[by itJnecessary or
desirable for meeting any changes ih the situation; (3) it
has "mentioned" possible further action on its part under
Cﬁapter VII without, however, citing any specific Article
under which it might take such action in the event of
failure by the parties to comply with the measures it
adopted. The Council has rejected certain proposals for the
institution of enforcement measures, whether such proposals
explicitly cited a specific Article of Chapter VII or not.7l
Goodrich comments that the full discharge by the
Council of its responsibilities in dealing with disputes and
situations was recognized as depending upon the compietion
of certain arrangements envisaged in the Charter which were
left for subsequent action by‘the Council itself. It was
understood at San Francisco that the powei of the Council
to take decisions binding upon members with respect to the
use of military forces would depend upon the conclusion of
special arrangements by which members would undertake to
place forces and facilities at the Council's disposal.
Article 43 of the Charter provides for the conclusion of

such agreements between the Council and individual members
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or groups of members.72 One of the first actions of the
Security Council was to direct the Military Staff Committee
to establish the principles which should govern the con-
clusion of such agreements.73 The Committee did not reach
agreement on these principles because of divergence of views
and interests between the U.S.S.R. and the other permanent
members of the Security Council. These disagreements in the
Military Staff Committee weremirrored in the Security Council
when the Committee's report came before the organ for
consideration. As pointed out by the Soviet Representative,
74
the problem was primarily political rather than technical.
Goodrich sums up the situations as follows:
While the Security Council has achieved con-
siderable success in containing and putting an end
to armed conflict in situations where the vital
security interests of the permanent members are not
directly involved, it has never ordered the use of
military measures for that purpose....Not only is the
ordering of collective military measures precluded
by the absence of special agreements under Article 43,
but joint action by the permanent members. as author-
ized in Article 106, has been practically out of the
question of mutual distrust....
In dealing with those disputes and situations in
which permanent members have what they consider to
be vital non-negotiable interests, the Council
has been unable to take any decisive action.’5
With respect to disputes and situations that involved direct
and vital interests of the permanent members, particularly the

U.S. and the U.S.S.R., the United Nations has found it

impossible or inexpedient to take a decision or even, in
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most instances, to undertake a serious discussion of the

matter in question.76 The successes of the U.N., limited

as they have been, have been achieved in dealing with

disputes arising from the liguidation of colonialism and the

conflicts arising from the establishment of new boundaries

between newly created states, which permanent members

have not regarded as of such vital nature as to exclude

some possibility of compromise. The Council has also

undertaken in many cases to put an end to fighting. Here

the degree of success has been quite uneven, in most instances,

not going beyond the achievement of a temporary cease fire

. or truce or the supervision of such a truce. As Leland
Goodrich put it:
On the basis of experience to date, one can conclude

that the United Nations has been in some respects
a much less effective organ for the maintenance of
peace and security than was originally hoped.
Primarily, this has been due to the divisions that
have existed between the permanent members and the
absence of a sufficiently strong overriding interest
in the prevention and termination of local conflicts
to enable them to accommodate their divergent national
policies and attitudes....rarely has the Council been
able to achieve a definitive settlement or accom-
modation. Consequently where it had some success in
bringing "temporary relief"--in the form of cease
fire or truce--it had failed in the final and most
important aspect of the process, namely that of working
out some basis of peaceful settlement or accommodations
between the parties directly involved.77

The only exceptions have been the Indonesian case in 1947-1948,78

and the Middle East dispute in 1967, which will be discussed in the
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following section. .

It is clear, however, that the provisions of the
Charter are open to a variety of interpretations and
applications, depending largely on the situation at hand
and the purposes of the interpreter. 1In the absence of an
authoritative interpretation, the play of forces and motives
within the United Nations is, therefore, highly political in
nature, a fact which places great importance on the relations
between and among the member states, particularly the super-
powers. The behavior of the United Nations in the Middle
East conflict must, perforce, be viewed in the context of
superpower rivalry. Whether the United Nations will act in
any international dispute depends on the ability of the s‘uper—
powers to agree to such action/ and increasingly in recent
years, on the growing influence of the so-called "Third
World," consisting of the nations of Africa and Asia newly
liberated from colonialism and, supposedly, not aligned with

either of the superpowers.

Membership Change
By the late 1960s, the number of nations com-
. prising membership in the United Nations had exeeeded 120.
Most of those admitted in the decade of the 1960s were

the newly liberated states of Africa and Asia, often

collectively referred to as Third World nations. Their
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presence had a marked effect on the voting pattern in the
General Assembly. According to John Stoessinger:

The most significant consequence of the Assembly's
growing comprehensiveness has been the emergence cof
blocs and the development of bloc voting....In fact,
the Assembly has begun to take on the complexion of
a multi-party system. The uneven degree of dis-
cipline within each bloc or "party" has made the
picture somewhat analogous to the French Parliament
under the Fourth Republic. Roughly speaking, six
blocs have emerged in the Assembly:; the Afro-Asian
bloc (the largest and least cohesive) has at times
commanded over fifty votes; the.Latin-American bloc
has been able to muster twenty votes, the Atlantic
Community eighteen, the British Commonwealth ten, and
the Arab bloc ten. The most highly disciplined group
has been the communist bloc which, not including
Yugoslavia, has controlled nine votes....According
to the voting rules of the General Assembly, im-
portant questions are to be decided by a two-thirds
vote, and "other matters" by simple majority. 1In
view of this fact it is clear that, under certain
conditions, some blocs--singly or in combination with
others--may exercise what amounts to a "ecollective
veto" over decisions of the General Assembly.7

The new Afro-Asian nations were chiefly interested
in economic development issues, and sought to use their
power in the General Assembly to advance their national
objectives in this. sphere. They have sought out policies
often. discontinuous with the past goals of the superpowers.
As a result, both "congruence and discontinuity" began to
emerge in the international system as the smaller states
realized their independence, not only in their domestic
but also in their foreign policies as well.80 " Another

observer commenting on this change stated:
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In many respects, therefore, today's Assembly
bears little resemblance to the body that once
concerned itself primarily with questions of peace
and security in an atmosphere -dominated by the East-
West rivalry. Its development has been a con-
tinuous struggle between the advocates of conflicting
purposes or between those whose conceptions of the
proper order or priorities are different, a struggle
to determine which purposes and whose purposes the
United Nations should serve.8l
In effect, the weight of the Third World has counter-

balanced the influence of the superpowers in the United
. 2 . . . . :
Nat:.ons.8 The change. in the United Nations is symbolized
by the growing importance of blocs, the trading of votes,
and the linkage between bloc politics in the United Nations
and such organizations as the Organization of African Unity.
This has, in turn, profoundly affected the ability
of the United Nations to either prevent or shorten wars.
Hans Morgenthau and other political scientists who share
his view claim that only the superpowers, acting in unison,
can achieve these results.s3 Conseguently, the Security
Council has remained the primary U.N. organ for maintaining
international peace and security. Its pre-eminence in this
sphere is illustrated by the United Nations handling of the
Arab-Israeli conflict. Before the Six-Day War, both the
Assembly and the Council were involved in peacemaking in the
Middle East, e.g., the Assembly had laid down the partition

plan in 1947. Since 1967, this role has been confined to

the Council. Leland M. Goodrich and other students of
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international politics believe that the United Nations
relies on the superpowers and the Council for dealing with
crisis s:Lt1.1_z-1tions.84 Others maintain, however, .that the
influence of the small states and the Assembly in peacemaking

should not be discounted.85

Superpowers Attitudinal Change
The changed composition of the membership of the
General Assembly affected relations between the superpowers.
Both superpowers have always pursued a policy of expediency
based on their relative strength and influence in either the
Security Council or General Assembly. After World War II
and until the late fifties or early sixties, the Soviet
Union found itself in a minority status, frequently sup-
ported only by its own satellite states. The United States,
on the other hand, readily exploited its position as leader
of the majority, to wage diplomatic war against the Soviet
bloc. Few of the issues which came be'fore the United
Nations were unaffected by the rivalry between East and
West, and from 1946 to 1954, the United States usually
emerged as the victor. The Uniting for Peace Resolution
adopted at the time of the Korean War is an example of the
ability of the United States at an earlier time to influence the
United Nations. That influence began to decline as more and more

of the decolonized nations were admitted to membership. The
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United States was no longer assured of obtaining a majority
in the General Assembly, and consequently approached it with
greater reserve.

On the other hand, the Soviet Union, no longer in the
minority, underwent an opposite change in its attitude
towards the Assembly. Although it continued to support
the principle that the Council is the sole authcrity in
matters of peace and security, it more and more exploited
the political opportunities offered by a friendlier Assembly.
Thus, it endorsed the initiatives of other members, the U.S. and
Canada, who sought Assembly action on matters of international peace
and security, i’i" as when the Suez issue of 1956 was
moved to the Assembly in its first special emergency session
under the Uniting for Peace Resolution, and again in 1967
at its fifth special emergency session. The Soviet ability
to utilize the Assembly for political gains was made possible
by the existence of the North-South struggle. Dewlonization
became an effective weapon with which to attack all of the
former colonial states of the West. It also provided a
point of departure for attacks on Western bases in former
colonial lands.s6 One observer noted that "the Soviet Union
perceives the Security Council as a 'forum of accommoda_tion‘
and the General Assembly as an arena of conflict.“87

On matters of peace and security in which the Soviet
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Union and the United States may have strong interests, the
trend continues, with exceptions for both powers,to turn to
the Security Council rather than to the General Assembly.
This has not ne;essarily produced satisfactory results

for either, since the superpowers often disagree about

specific solutions.

Disputants Attitudinal Change

The disputants, particularly the Arabs, have long
manifested an ambivalent attitude towards the United Nations.
The Arabs disputed its right, in the first instance, to
decide the fate of Palestine when it adopted the Partition
Plan in 1947, thereby allegedly ignoring the "inherent
rights" of the indigenous Arab population.88 Conseguently,
they rejected any resolution that implied legitimization of
Israel as if in denial of the United Nations. On the other
hand, they eagerly sought (and obtained) the support of the
United Nations against Israel. 1In 1957, for examéle,
Israel was compelled to withdraw £rom the Sinai
and the Gaza Strip. Between 195% and 1967, the United
Nations condemned Israel on numerous occasions for its
reprisals against guerrilla activities that originated in
n;ighboring Arab states. As a result of the preponderance
of Third World members in the Assembly, the Arabs have

Perceived the United Nations as an ally in the furtherance
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of their goals.

Israel's position in the United Nations has, in turn,
worsened as that of the Arabs improved. In effect, the
numerous condemnatory resolutions of the Assembly haveA
substantially isolated her, except for the support of the
United States. The U.S. has vetoed, in the Security Council,
every resolution which Israel considered detrimental to its
security.89

Israel's attitude toward the United Nations has
consequently grown more distrustful in direct relation to
the majorities which the Arabs have been able to mobilize
against her. After 1967, Israel avoided United Nations
action, and made every effort--but without success--to
prevent a debate on the Middle East. Whenever U. N. action
was demanded by other nations, Israel preferred the Security
Council. There, Israel could rely on United States support.

To sum up, the peacekeeping and peacemaking activities
of the United Nations in the Middle East had been weak and
ineffective because they were mired in the grip of the
intense struggle between the superpowers on the one hand
and the increasing role of the Third World in international
affairs on the other?o This was the situation during the
period of the escalation of tensions resulting in the Six-

Day War.
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NOTES TO CHAPTER I

1. policy Background, Embassy of Israel, Washington, D.C.,
16/6/69, summarizing other policy background sheets
published until then, since the Six-Day War.

2. Witness the following typical statements from ° Arab
spokesmen shortly after the war:

A saudi Arabian commentator observed that the Arabs
had a right to recover all of Palestine, whether it was
seized in the "recent aggression or in the aggression
represented by (Israel's) presence in the occupied part
of Palestine," (Radio Gedda, June 28, 1967, monitored by
BBC on June 30th.)

Irag's Prime Minister Yahya stated that his country's
policy was "to erase the effects of the aggression and
mobilize all resources for the recovery of Arab rights
in Palestine (Radio Baghdad, July 26, -1967).

King Hussein of Jordan, in his address to the General
Assembly of the United Nations, declared that it was the
U.N.'s duty "to force the aggressor to give up his
spoils of war." (A/PV. 1536, June 26, 1967).

According to a statement from the Syrian Bath Party,
the Arabs had decided on an "absolute rejection of any
attempts to impose solutions on the basis of the new
fait accompli" (Radio Damascus, June 14, 1967) .

President Bournedienne of Algeria said in a speech:
"If we lost one battle, we will not lose the war...the
war must go on...until right is restored to its proper
place...until aggression is destroyed and until what has
been imposed by brute force is undone....We must not lay
down arms" (Radio Algiers, June 10, 1967, monitored by
the BBC, June 13).

3. For an analysis of this situation, see Stoessinger,
John G. The Might of Nations: World Politics in Our
Time, 3rd ed. (N.Y.: Random House) Especially pp. 37-140.

"The Middle East situation was too critical and too
fraught with destructive possibilities, capable of
affecting both the peace of the world and the United

, Nations itself." Lall, Arthur. The U.N. and the Middle
East Crisis, 1967. (N.Y.: Columbia University Press,
1968) p. 188.
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5. The apposition of these alternatives is based entirely on
the author's. reflection and hindsight. He does not mean 67
to imply that they (or others) were ever formally subjected,
by the United Nations or any other responsible body, to
the kind of examination made in this paper as part of a
decision-making process prior to any action taken at the
close of the Six-Day War. At least no evidence to this
effect has been located.

6. (Dept. of State Bulletin, Sept. 25, 1967)

7. Davar, 12/6/67

8. Davar, 13/6/67

9. Pres. Nasser's Resignation Broadcast, Radio Cairo, 9/6/67

10. Earlier statements.to this effect may be found in scores
of speeches made by Arab leaders and representatives,
both in the United Nations and elsewhere before the
Khartoum Conference (See Footnote 2 for a brief sample.)

11. This is a brief resume of the Arab position as distilled
from Arab statements made in the Security Council and
during The Emergency Session of the General Assembly in
June and July 1967, See the U.N. Chronicle IV, 7 and 8,
July and August/September, 1967. pp. 6-31 and 3-32,
respectively. See below for an analysis of both the
Israeli and Arab positions.

12. The statistics have been taken from U.S. Senate Committee
on Foreign Relations. A Select Chronology and Background
Documents Relating to the Middle East.(2nd rev.- ed.

wash., D.C.: Govt. Printing Office, February 1975).

13. 1In discussing this alternative, we have considered only
those aspects of the foreign policies of the Soviet
Union and the United States which were relevant to this
thesis and which had a direct bearing on the actions of
the United Nations. We do not intend to offer a thorough
analysis of all aspects of the foreign policies of these
nations. Such a subject deserves a separate study in
its own right.

14. Lagqueur, Walter. The Strggqlé for the Middle East: The
Soviet Union in the Mediterranean, 1958-1968. (N.Y.:
Macmillan, 1969) pp. 63-85. Also, Morgenthau, Hans,
"The Ideological and Political Dynamics of the Middle
Eastern Policy of the Soviet Union," in Confino, M. and
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Shamir, J., eds. The U.S.S.R. and the Middle East
(Tel Aviv: Israel Universities Press, 1973), pp. 71-76.

15. Economic assistance, in terms of credits and grants
provided by the Soviet Union to the Middle East from
1954 to 1968, totaled about $2.25 billion according to
information from the U.S. State Dept. (See Communist
Governments and Developing Nations: Aid and Trade in 1968.
RM-RSE-65/69 series, no. RSE-65, 5 September 1969, p. 3)
Data for military assistance are not available, but has
been estimated at perhaps "worth as much as $2,000 million
if measured in terms of the cost of providing similar
western equipment." (See Hunter, Robert K. The Soviet
Dilemma in the Middle East Part I: Problems of Commitment.
Adelphi Paper No. 59 (London: The Institute for Strategic
Studies, September 1969)/ p. 12.

16. Ro'l, Yaacov. "Soviet-Israeli Relations, 1947-1954."
pp. 123-46, and Hurewitz, J. C. '"Superpower Rivalry and
the Arab-Israel Dispute; Involvement or Commitment?"
in Confino and Shamir, eds., op. cit.pp. 155-69.

17. See Badeau, John S. The American Approach to the Arab
World. (N.Y.: Harper and Row, 1968) pp. 15-33. Also
Nolte, Richard. "American Relations with the Arab
States and Israel," in Finger, Seymour M., ed. The New
World Balance and Peace in the Middle East-Reality or
Mirage? (Rutherford, N.J.: Fairleigh Dickinson
University Press, 1975)/ pp. 181-89.
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(Spring/Summer 1973.)

19. See Near East Report (XVIII (Feb. 1974): 46-47, and U.S.
Agency for International Development. U.S. Overseas
Loans and Grants and Assistance from International
Organizations. May 14, 1971, for data on both economic
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Kent, George. "Congress and American Middle East Policy."
in The Middle East; Quest for an American Policy. ed. by °
Willard A. Boling (Albany, N.Y.: State University of
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Chapter Two

EVOLUTION OF THE TERMS OF SETTLEMENT

United Nations intervention is discussed, dwelling on
the Security Council and General Assembly sessions from
June to November 22, 1967 3ng leading to the adoption of
Resolution 242. The U.N. sessions allowed an interplay of
different positions on the settlement of the crisis that
stemmed from the deliberations and the interaction
of the main actors (disputants, superpowers, Third World
countries). Such interplay helped shape the terms of
settlement embodied in resolution 242. It also brought about
an attitudinal change, if not in the basic perceptions of
the disputants, at least in their agreement to move towards
a definitive settlement of the dispute. The Resolution is
scrutinized with emphasis on the differing interpretations
of the principal issues and procedures involved as they are
related both to political factors and accepted principles
of international law and the U.N. Charter, particularly the
admissibility or inadmissibility of territory acquired by
war, the conventions with regard té the use of international
waterways, treatment of war refugees. Attention is also

given to the problem of the status of Jerusalem.
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I. The Restoration of the
Status Quo Ante vs. Settlement

Superpowers Approach

The key issue which confronted the United Nations in
its peacemaking efforts during the five months following the
cessation of fighting was the Soviet-Arab demand that
Israel withdraw its forces unconditionally to the lines
established by the Armistice Agreements of 1949, and make
restitution for all damages incurred by the war. Their
efforts to compel Israel to return to the status quo ante
began as soon as it appeared that Israel would emerge
victorious while the Security Council was in session between
June 3 and June 14.

In the few days prior to the outbreak of fighting,
the Council was virtually paralyzed by the Soviet Union
and its Arab clients who, confident of victory, scoffed
at wérnings by the United States and others of impending
catastrophe. Shortly after the fighting began and it
became increasingly clear that the Arabs would be defeated
overwhelmingly, the Soviets changed their tactics and de-
manded (in a draft resolutionj the condemnation of Israel,
an immediate cease-fire, and unconéitional Israeli with-
drawal. 1 The United States supported the call for a

cease-fire, but refused to go along with the proposal for
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unconditional withdrawal. She called instead

for discussions...among the parties concerned...

looking toward the establishment of viable arrange-

ments encompassing the withdrawal and disengagement
of armed personnel, the renunciation of force re-
gardless of its nature, the maintenance of vital
international rights and the establishment of_a
stable and durable peace in the Middle East.

Neither the Soviet nor the United States pro-
posals were adopted by the Council. In addition, every
Soviet effort to obtain the Council's support in condemning
Israel was defeated.

Frustrated by their failure to persuade the Council
to adopt their proposals, the Soviets demanded the reconvening
of the General Assembly in emergency session where it could
count on the sympathy of the Third World bloc of nations.

It also, by this tactic, avoided confrontation with the
United States, while taking full advantage of the Assembly

as a forum in which it could propagandize its all-out support
for the Arabs without having to resort to the use of force
in support of Arab claims.

The Fifth Emergency Special Session of the General
Assembly 3 therefore convened on June 17th and met inter-
mittently until July 21, during which period it heard and
debated the views of sixty-nine delegations representing all

shades of opinion on five draft resolutions submitted for

its consideration. These included the Soviet draft, 4

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



79

the United States draft 5, the Albanian, & the so-called

Yugoslav or l7-powers revised draft, 7 and the so-called
Létin—American or 20-power draft.

In addition, two more draft resolutions dealing
respectively with the status of Jerusalem and the refugees
were also submitted.

The first draft was introduced by Premier Kosygin
with his speech of June 19 (see footnote 24). In summary,
the resolution would have had the Assembly: (1) vigorously
condemn "Israel's aggressive activities and the continuing
occupation by Israel of part of the territory of the United
Arab Republic, Syria, and Jordan"; (2) demand that "Israel
should immediately and unconditionally withdraw all its forces
from the territory of those States to positions behind the
armistice demarcation lines...and should respect the status
of the demilitarized zones as prescribed in the armistice
agreements"; (3) demand that Israel make reparation in full
for "all the damage inflicted by the aggression"; and (4)
appeal to the Security Council to take "immediate effective
measures in order to eliminate all consequences of the ag-
gression committed by Israel."

The last point revealed a facet of Soviet policy
which had been lacking in other Soviet pronouncements of that

time, namely a willingness to resort to the United Nations

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



80

as a medium for international action. In other statements,
they seemed to imply their determination to take unilateral
action against Israel. In his address, Kosygin sounded a
similar note when he said:

The government of the Soviet Union expresses

the same hope that the General Assembly will take

an effective decision ensuring...the restoration

and consolidation of peace and security in the

Middle East.

As Lall points out,
These words must have been carefully weighed.

Kosygin could have stopped at the restoration of

peace, but he spoke of consolidation and he brought

in the concept of security. Implicit in the thought
must have been some recognition that the Assembly
would have to do more than merely restore the status

quo as it had been on June 4, 1967.

Also noteworthy in his speech was his call for cooperation
with the United States:
Much depends on the efforts of the big powers.

It would be good if their delegations as well found

a common language in order to reach decisions

meeting the interests of peace in the Middle East

and the interests of universal peace.

In general, despite the severity of the Soviet Union's
position with regard to Israel, these statements, coupled
with its draft resolution, indicated her willingness to
cooperate with the United Nations and the United States in
reaching a peaceful resolution to the crisis.

The United States responded to the Soviet proposals

with a draft resolution of its own introduced by Ambassador
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Arthur Goldberg. This would have had the Assembly consider
that since it is the "purpose of the United Nations to be a
centre for harmonizing the actions of nations @ts objective
should be achieved through negotiated arrangements with
appropriate third-party assistance" based on five principles:
mutual recognition of the political independence
and territorial integrity of all ccuntries in_ the
area, encompassing recognized boundaries [}nd]
including disengagement and withdrawal of forces,
freedom of innocent maritime passage; just and
equitable solution of the refugee problem; regis-~
tration and limitation of arms shipments into the
area; and recognition of the right of all sovereign
nations to exist in peace and security. [The Security
Council would] keep the situation under careful
review. :
These five principles, it should be noted, were the
ones put forward by President Johnson on June 19, the day
. 11
before. 1In his speech introducing the draft resolution,
Ambassador Goldberg insisted that these principles pointed
the way towards the ultimate solution of Arab-Israeli
differences, and rejected the Soviet Union's one-sided
condemnation of Israel and her recommendations for Israel's
unconditional withdrawal and return to the status quo ante,
as a return to the conditions which precipitated the Six-
Day War and had fostered unrest and violence in the Middle
East. There were legitimate grievances on both sides, which

should be settled once and for all to the mutual satisfaction

of all involved.
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Although Ambassador Goldberg proposed third-party
assistance, it is significént that he did not specify any
steps that should be followed. Neither did he declare
on the locafion of the boundaries or its corollary, the
extent of Israeli withdrawal. Thesé matters were to be

left to the decision of the parties in direct negotiations.
Third World Approach

The Soviet and American proposals symbolized the
polarization which had characterized the Middle East conflict
from the beginning. Neither approach appealed to the
majority of the delegates, particularlf those representing
the smaller powers, as the likely way to achieve peace. A
compromise formulation was called for, one which would
obtain the necessary two-thirds vote demanded by the
Assembly's voting rules on all "important questions." The
smaller powers proceeded to develop several alternatives.

The first of these was the Yugoslav draft resolution
representing the views of seventeen non-aligned African and
Asian (Third World) states.12 This, like the Soviet draft,
would have had the Assembly call on Israel "to withdraw
immediately all its forces to the positions they held prior
to 5 June 1967," and for it to request that the Secretary

General "ensure compliance;" it requests further that he "designate
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a personal representative who will assist him in securing
compliance with the present resolution and be in contact
with the parties concerned" ané "to report urgently to the
General Assembly and the Security Council on Israel's
compliance with the present resolution"; and that the
Security Council "immediately after the withdrawal of the
Israeli armed forces has been completed," consider all
aspects of the situation in the Middle East and seek peaceful
ways and means for the solution of all problems--legal,
political and humanitarian--through appropriate channels,
guided by the principles of the Charter of the United
Nations, in particular those contained in Articles 2 and 33."
This proposal represented a softening of the Soviet
position in two respects. First, it encompassed the notion
that an effort should be made by the Council to settle the
basic issues separating the parties. Secondly, by means of
this recommendation, it implied that Israel must be recognized.
This latter view was explicitly stated by the Yugoslav Prime
Minister, Mika Spiljak. 1In his address to the Assernbly,l3
he acknowledged Israel, "whose existence we have never
questioned.” Neve;theless, the draft insisted on Israel's
prior withdrawal as a condition for further progress of any

kind towards peace.
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Disputants Approach

The Yugoslav proposals were totally rejected by
Israel because of their demands for total withdrawal. By
virtue of the implied recognition of Israel, they were not
alfogether acceptable to the Arabs. They were, however,
closer to the views of the smaller states, and had, therefore,
a better chance for passage by the Assembly.

They differed from the Arab position in another
important respect, namely, in their endorsement of negotiations.
The Arabs were totally opposed to this, a stand confirmed in
September 1967, by the declaration which emanated from the
summit conference at Khartoum, quoted above. Of the two
drafts--that of the Soviet Union and the Yugoslav--the Arabs as
a whole favored the former, even though it was.less inflexible
on the matter of negotiations than they wished.

Just as the Arab position was more forthright in its
insistence on the immediate, unconditional withdrawal and
condemnation of and rejection of any kind of negotiations
with Israel than that of the Soviet Union, Israel's position
was more forthright than that of the United States on with-
drawal after negotiations, renunciétion of Arab belligerency,
secure and recognized boundaries, and maritime rights.

Abba Eban provided a clear restatement of Israel's

attitude in his response to Premier Kosygin's opening
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remarks at the Fifth Emergency Special Session of the
General Assembly, which convened on June 17th:

History summons us forward to permanent peace and
the peace that we envisage can only be elaborated in
frank and lucid dialogue between Israel and each
of the states which have participated in the attempt
to overthrow her sovereignty and undermine her
existence. We dare not be satisfied with intermediate
arrangements which are neither war nor peace. Such
patchwork ideas carry within themselves the seeds of
future tragedy. Free from external pressures and
interventions, imbued with a common love for a region
which they are destined to share, the Arab and Jewish
nations must now transcend their conflicts in
dedication to a new Mediterranean future in concert
with a renaissant Europe and an Africa and Asia
which have emerged at lasfsto their independent role
on the stage of history.

He thus. sounded again several of the enduring
positions taken by Israel, namely, (a) direct negotiations,
(b) non-interference from any outside source, e.g., the
superpowers, in the process of seeking terms of settlement
with the Arabs, and (c) no return to the status guo ante
of June 4, 1967.

He reiterated this stand in a speech of Sept. 25, 1967,
to the Twenty-second Plenary Session of the General Assembly:

On June 19th and on subsequent dates, I described
my Government's views and policies on the Middle

Eastern conflict. These have not changed....In

negotiations with Arab governments we shall make

viable and equitable proposals compatible with
national honor and legitimate interests of all

states. We shall also make suggestions for effective

regional cooperation, and for the regional and

international solution of population problems created

by the wars and belligerent policies of the past two
decades....
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In short, we propose that a nineteen-year-old
war be brought at long last to a permanent end by
pacific settlement and direct agreement....We shall
not commit the irrational course of returning to
the political anarchy and strategic vulnerability
from which we have emerged. National suicide is
not an international obligation....

Compromise Attempt:
Interplay of Actors and Approaches

A note of moderation between these opposed views was
introduced by the Indian Foreign Minister, M. C. Chagla who,
though he called for immediate withdrawal, did not demand
condemnation.l®

The Danish Prime Minister, Jens Otto Krug, emphasized
"two main considerations"--the untenability of a return to
conditions which had in the past provoked instability and the
fundamental responsibility of the United Nations for "laying
the foundations for a lasting peace based upon just and equit-
able solutions which are acceptable to all concerned." 17
In accordance with this, he ruled out both territorial
aggrandizement by military force and the maintenance of a
state of war between members of the United Nations. He was
seconded in these views by Great Britain, Italy, and Belgium.

There were other views, chigfly those of France,
which were in favor of a solution imposed by the key powers,18
but it was the Latin American bloc which sponsored a.draft

resolution which, although not adopted, was, because of its
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moderation, to win the greatest number of votes than all of
the others proposed. It would have had the Assembly both
request "Israel to withdraw all its forces from all the
territories occupied by it as a result.of the recent
conflict” and "the parties in conflict to end the state of
belligerency"; reaffirm "that no stable international order
can be based on the threat or use of force"; request the
Security Council "to continue examining the situation in the
Middle East with a sense of urgency, working directly with the
parties and relying on the presence of the United Nations"
to énsure withdrawal and an end to belligerency, “"guarantee
freedom of transit on the international waterways of the
region, the full solution of the refugee problem, establish-
ment of demilitarized zones and the internationalization of
Jerusalem.'l '

The resolution introduced by Nicanor Coste Mendez,
Foreign Minister of Argentina, contained elements present
in the other proposals, was noteworthy for its emphasis on
juridical principles based on the Charter and international
law, blended with practical steps which could be taken to
implement them. The principles involved were the prohibition
of the use or threat of force, the role of the Security
Council, and untrammelled use of international waters; the

practical steps involved the establishment of demilitarized
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zones and the appointment of a mediator.

It was clear when the moment arrived for a vote on
the various proposals which had been advanced, that the
Yugoslav and Latin-American drafts were the only viable
alternatives available to the Assembly.

Speaking for the United States, Ambassador Goldberg
rejected the Yugoslav draft, because it failed to link the
termination of Arab belligerency with Israeli withdrawal.

Ambassador Goldberg found fault with the non-aligned
draft in that it did not couple withdrawal with the surrender
of claims of belligerency, "claims which are among the leading
cause of all the troubles in the past."'l9

By contrast, Gromyko, the Soviet Foreign Minister,
stated:

This draft resolution (the Yugoslav) quite cor-
rectly puts into the first place the gquestion of

the withdrawal of Israeli troops from the territories

they now occupy. Only this decision can bring about

the normalization of the situation in the Middle

East. The aggressor, Israel, cannot be allowed

to wait for 230 price. This is a question of

principle."

However, both the U.S. and the Soviet Union departed
from the positions of their client states--the U.S. on the
questions of the refugees and the status of Jerusalem and
the Soviet Union, on the question of the recognition of

Israel, thereby moving toward mutual accommodation. This

became clear as Gromyko continued:

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



89

During the discussions and conversations between
representatives of various countries a wish was

very frequently expressed to try even now to bridge

the gap and come to decisions on other questions

relating to the Middle East. The draft resolution

presented by the non-aligned countries also meets

this wish....the troops must be withdrawn immediately

and then there will be a much more peaceful atmo-—

sphere than now in order to achieve progress in all

the other questions--I emphasize the word “all®

questions--which have accumulated on the sidelines.

Then there would be revealed those possibilities

which have been provided for in the draft resolution

of the non-aligned countries (the Yugoslav).

Still sufficiently far apart to render agreement and
cooperation between them unlikely, the United States announced
that it would support the Latin-American draft, and the
Soviet Union endorsed the draft of the non-aligned states.
Freguent (and possibly frantic) efforts were made by members
of the opposing blocs in meetings outside the General Assembly
chamber to find the phrase, the nuance, the modification in
either draft which would induce compromise. Several of the
non-aligned states did adopt positions intermediate between
the drafts, but these efforts failed in the ensuing vote.22
The vote revealed complete deadlock, and the General Assembly
recessed for a week in the hope that further negotiations
among the parties would result in the reconciliation of
the differences between the draft resolutions. There was,
in particular, some hope that the impulse toward accom-

modation made evident in the statements of the representatives

of the superpowers could eventually prevail, and that the
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General Assembly might yet succeed in rescuing what appeared

to be a hopeless situation. Negotiations between Soviet

and American representatives, specifically Secretary of

State Dean Rusk, Ambassador Goldberg, Soviet Ambassador

Anatoly Dobrynin, and Soviet Foréign Minister Andrei Gromyko,
did finally result in another draft resolution in which

the United States was induced to depart from the principles laid
down by President Johnson, a fact which aroused considerable
anxiety among the Israelis.

The draft, in sum, would have had the Assembly
declare "that peace and final solutions of the problem can
be achieved within the framework of the Charter of the
United Nations"; affirm the Charter principles of "withdrawal
without delay by the parties to the conflict of the forces
from territories occupied by them in keeping with the in-
admissibility of conquest of territory by war"; acknowledge
that each member state of the United Nations "“enjoys the
right to maintain an independent national State of its
own and to live in peace and security; and renunciation of
all claims and acts inconsistent therewith"; and request
the Security Council

to continue examining the situation in the Midale

East...working directly with the parties and util-

izing a United Nations presence to achieve an ap-

propriate and just solution of all aspects of the
problem, in particular bringing to an end the long-

deferred problem of the refugees and gmaranteeing
freedom of transit through international waterways.
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By supporting this draft, the United States, according

to Gideon Rafael, Israel's Permanent Representative at the
United Nations at the time, abandoned "not only the call for a
lasting peace but even the demand for the termination of the state
of war, while supporting a precipitate withdrawal by Israel."23
Ambassador Goldberg, however, described it as follows
in his address to International Platform Association in
Washington, D.C., on July 17, 1967:
It provided that the withdrawal of Israel's
troops would be linked with the acknowledgement
by every member of the U.N. in the area that each
enjoys the right to maintain an independent national
state of its own and live in peace and security
and with a renunciation of all claims and acts
inconsistent therewith--meaning particularly all
claims or acts flowing from an asserted state of
belligerency.24
The draft was not submitted to a vote due to its
rejection by the Arabs.
In the final analysis, Arab inability or unwillingness
to facilitate a resolution of the crisis by agreeing to a
coupling of Israeli withdrawal with the forfeiture of all
claims to belligerency led the General Assembly to suspend
its involvement in this matter on July 21. The Middle East
problem was once again turned over to the Security Council
" w25
as a matter of urgency.
Although the Assembly failed to settle any of the

issues, the very thoroughness and intensity of the negotiations

among delegates of all persuasions was, at least temporarily,
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beneficial in that it fostered a greater community of

views. This was made manifest in the large vote given the
Latin-American draft resolution as compared with the vote
for the other proposals. Another benefit which accrued from
the debate was universal agreement that the Middle East
problem required urgent solution and that the United Nations
could not shirk this responsibility. There was also almost
universal acceptance of the principles that no territory
could be won by war, and that flexibility be maintained in
the negotiation procedures to be employed.

It can also be said that the Charter itself figured
more significantly in the discussions of the General Assembly
than heretofore. 1In this sense, the debate was raised from
the level of mere rhetoric. which characterized much of the
previous efforts in the United Nations to a discussion of the
principies of international law. This benefit was the
direct effect of introducing the Charterin the Latin-American
draft resolution.

Finally, a closer look at the record of performance
of either the Security Council or the General Assembly
with respect to the Middle East reveals that at no other
time did so great a shift in the attitudes take place as
during the Fifth Emergency Session of the General Assembly.

The shift, at least in public statements, was apparently
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in%uced by the trend of the debates themselves as well as
behind-the-scenes maneuvers--involving: (a) the statements
made by all the participants, Third World nations included,
(b) the defeat of all of the pro-Arab proposals which ad-
vocated the restoration of the status guo ante without prior
negotiations.

The shift was due to three factors:

1. The inability of the Arabs to dislodge Israel
militarily;

2. The refusal of the United States to impose a
solution; and

3. The inability of the Arabs to obtain the support
of the majority of Third World countries to support their

claim for unconditional restoration of the status quo ante

ihe situation with respect to the latter would change
drastically by 1973, at the time of the Yom Kippur War.

In the intervening years, the Arabs would automatically and
routinel§ be able to muster a majority in the Assembly.

In 1967, however, there was still the possibility of
an interplay of many points of view, an interplay of forces
independent of bloc voting characteristic of tbe Assembly
in later years, which permitted the evolution of Resolution

242 to which we turn next.
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II. The Emergence of Resolution 242

When the Security Council met on November 7th, the
debate centered first on two draft resoluvtions, one advanced
on November 7th jointly by India, Mali, and Nigeria,2® and
the other by the United states.27 Later, two additional

draft resolutions were submitted, by Great Britain on

8 29

November 16t‘h,2 and by the Soviet Union on November 20th.
Although the three-power draft embodied several principles
of the Latin-American draft which were widely accepted by
the Assembly, it nevertheless called specifically for
Israeli withdrawal "from all the territories occupied as a
result of the recent conflict.

The draft submitted by the United States was a product
of consultations with Egyptian and Jordanian representatives.
With it, the United States moved closer to the Arab position
in that it took a firmer stand on withdrawal and a weaker
one on direct negotiati(ImS. It, however, avoided specific
mention of Israeli withdrawal, and did not specify the ter-
ritories involved.

Lord Caradon, the British Ambassador tb the United
Nations, produced a proposal which contained formulations
from both the American and three-power drafts. He inserted
into the preamble a phrase concerning £he "inadmissibility

of the acquisition of territory by war," and in the operative
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paragraph of the draft, he defined the functions of the
Special Representative to be appointed by the Secretary-
General, namely, that he was to promote agreement between
the disputants; that any terms of settlement be acceptable
to them.

The latter change was included at Israel's insistence
that the draft be based on the followingvfive principles:

(a) The central objective is .the establishment
of a just and lasting peace between Israel and
the Arab states

(b) The withdrawal of Israel forces from the
cease~fire lines should take place only after secure
and recognized boundaries had been agreed upon within
the terms of a peace treaty...

(c) Peace must be the outcome of an agreement
between the parties, achieved through free negotiations
and not by outside imposition...

(d) Guaranteed freedom of navigation through all
the international waterways in the area without
limitations or reservations

(e) The United Nations Special Representative
would be authorized to render good offices to the
parties and not to act as a mediator presenting them
with proposals of his own. 30
Essentially, the draft prepared by Lord Caradon

was modelled on the American draft. It differed from the
latter in its omission of a provision which called for a
halt in the arms race in which both superpowers had been
long engaged. Such a provision was contained in the draft
resolution submitted by the Soviet' Union on November 20th.
Ambassador Goldberg stated the American position on the

content of the resolution in succinct terms.
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To seek withdrawal without secure and recognized
boundaries, for example, would be just as fruitless

as to seek secure and recognized boundaries without

withdrawal. Historically there have never been

secure and recognized boundaries in the area. Neither

the Armistice lines of 1949 nor the cease-fire lines

of 1967 have answered that description. Now such
boundaries have yet to be agreed upon. An agreement
on that point is just as essential to a just and
lasting peace, just as withdrawal is. Such boundaries
cannot be determined by force. They cannot be

imposed from the outside. For history shows that

imposed boundaries are not secure and secure

boundaries must be worked out and recognized as part
of the peacemaking process.

The Arabs persisted in demanding unambiguous wording--
Israeii withdrawal "from all of the territories occupied in
the recent conflict"; Israel continued to demand the phrase
"recognized boundaries," and the omission of the definite
article "the" before the word territories. It is worthwhile

* to note the battle on the insertion of the definite article

"the" before the adoption of Resolution 242. Lord Caradon
urged Israel's acceptance of the insertion of a single
little word, the definite article "the" before the word

* “"territories" so that the text would read "withdrawal of
Israeli forces from the (emphasis mine) territories."
Israel objected adamantly to this change claiming that it
would alter the very significance of the Resolution in terms
of its most essential points. He also tried to enlist the

U.S. delegation to make Israel yield. But the U.S. declined,

making it clear that it would withdraw its support from the
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British draft, if it were to be changed by the omission or

addition of even one single word. 32

The Soviets too tried
throwh dilatory tactics. on November 17th, they sprang a
new draft of their own which forced the Security Council to
adjourn for consultation. During the interval, the U;S.S.R.
made a concerted effort to press the U.S. to accept the
wording "withdrawal of Israeli forces from all the territories."
They carried out their fight to include the defini£e article
“the" to the highest level in Washington. Kosygin exchanged
messages with President Johnson to that effect, but to no
avail because the U.S. declined to agree to a change even
of an iota in the British draft.

When it became clear that the United States would
support only the British draft, which was submitted formally
on November 16th (assuming that it would not be changed in
any particular way), it was the only ‘draft to be voted on
during this session of the Council, and adopted unanimously.
The passage was facilitated by the discovery that its very
ambiguity opened up the Pandora's Box of a variety of inter-
pretations, thus enabling each delegation to support it
without prejudice to its interests.

The resolution, as adopted, is as follows:

The Security Council.

Expressing its continuing concern with the grave
situation in the Middle East.
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Emphasizing the inadmissibility of the acquisition
of territory by war and the need to work for a just
and lasting peace in which every State in the area
can live in security.

Emphasizing further that all Member States in their
acceptance of the Charter of the United Nations have
undertaken a commitment to act in accordance with
Article 2 of the Charter. .

1. Affirms that the fulfillment of Charter
principles requires the establishment of a just and
lasting peace in the Middle East which should include
the application of both the following principles:

(i) wWithdrawal of Israeli armed forces from
territories occupied in the recent conflict:

(ii) Termination of all claims or states of
belligerency and respect for and acknowledgement of
the sovereignty, territorial integrity and political
independence of every State in the area and their
right to live in peace within secure and recognized
boundaries free from threats or acts of force;

2. Affirms further the necessity

(a) For guaranteeing freedom of navigation
through international waterways in the area;

(b) For achieving a just settlement of the
refugee problem;

(c) For guaranteeing the territorial inviclability
and political independence of every State in the
area, through measures including the establishment
of demilitarized zones;

3. Requests the Secretary-General to designate a
Special Representative to proceed to the Middle East
to establish and maintain contacts with the States
concerned in order to promote agreement and assist
efforts to achieve a peaceful and accepted settlement
in accordance with the provisions and principles in
this resolution; )

‘4. Requests the Secretary-General to report to
the Security Council on the progress of the efforts
of the Special Representative as soon as possible.

The Resolution was "accepted" by Israel, Egypt,
Jordan, and Lebanon with statements$s which revealed that no
true meeting of minds had occurred. Israel's Abba Eban

declared: "For us, the resolution says what it says. It
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does not say that which it has specifically and consciously
33
avoided saying."
He, thus, corrected the previous comment by the
Indian ambassador, Gopalaswami Parthasarthi, that
It is our understanding that the draft resolution...
will commit (the Council) to the application of the
principle of total withdrawal of Israeli forces from
all the territories--I repeat, all the territories--
occupied by Israel as a result of the conflict which
began on 5 June 1967."3
The Egyptian delegate, Foreign Minister Mahmoud Riad,
.indicated that Egypt would still be bound by its principles,
namely, "that the first step towards peace lies in the full
withdrawal of the Israeli forces" and "the inalienable
rights of the people of Palestine, recognized and continually

35

reaffirmed by the United Nations." While the Jordanian

representative agreed with his Egyptian colleague, he added:
We, for our part, share with the members the
genuine desire to establish conditions in our area

conducive to peace, based on justice and on the
fulfillment of the legitimate rights of our people.

36°
0f the Arab principals, only Syria rejected the
resolution. Her representative demurred, stating
The test of the success or failure of any major
resolution can be measured only by its results.
The future will prove whether or not the resolution...
will secure the cause of peace in the Middle
East. .
President Nasser, speaking to the Egyptian National

Council on November 23rd, the day following the adoption of
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the Resolution, stated:

Our actions will be bound by nothing but our
principles. What has been taken by force will be
restored by force only. Any resolution adopted by
the Security Council means nothing by itself. The
obscure and stylized sentences in which United
Nations Resolutions are generally phrased are not of
primary importance. What matters is what actually
happens. The British proposal is not sufficient to
provide a solution to the crisis. Egypt cannot
obtain guarantees except those provided by its
forces and .military preparation.

Two basic principles are beyond argument:

(a) Total Israeli withdrawal from all territories
and every inch of land belonging to Egypt, Jordan
and Syria:

(b) We will not permit Israel's passage through
Suez, whatever the price. Passage through the Canal
is an inseparable part of the Palestine problem.

We are bound by the four principles laid down by
the Khartoum Conference: No recognition of Israel,
no peace with Israel, and no negotiations; and the
Palestine problem should not be treated with a free
hand since it belongs to the Palestinians themselves.38

This statement is quoted at length because it reveals
an attitude which the Arabs later condemned Israel for
taking. Obviously, Nasser did not deem Resolution 242 as
binding. Neither did Israel.

What significance could then be attached to their
acceptance of the Resolution? The answer to this question
must be sought in the text of the Ré;olutiom in the debates
preceding the adoption of the Resolution, and later comments
made by those who participated in them. Neither at the time
of its adoption, nor within the Resolution itself, is it

explicitly stated whether it is a "recommendation" or a
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"binding decision" of the Security Council. - If the Council
acted under Chapter VI of the Charter, the Resolution is the
former; if under éhapter VII, it is the latter. A deter-
mination is important in the light of charges of non-
compliance which have frequently been levelled by both sides
against each other.

The Security Council is charged under Article 24 of
the Charter with the "primary responsibility for the main-
tenance of international peace and security." It relies on
the powers cited in Chapters VI and VII to carry out this
function, specifically Article 36, paragraph 1, and Article 37,
paragraph 2 of Chapter VI, which respectively are as follows:

The Security Council may, at any stage of a
dispute of the nature referred to in Article 33 or
of a situation of like nature, recommend appropriate
procedures or methods of adjustment"

and .

If the Security Council deems that the continuance
of the dispute is in fact likely to endanger the
maintenance of international peace and security it
shall decide whether to take action under Article 36
or to recommend such terms of settlement as it may
consider appropriate.

It is commonly agreed that Security Council Resolutions
taken under these Articles are recommendatory in nature and
not legally binding. That this is the case with respect to

Resolution 242 is indicated by the language of the Resolution

itself. It "expresses" its "concern" with the Middle East

conflict; "emphasizes" principles; "affirms" and "requests"
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in that order. At no point does it "call upon" or "demand"
anything from anyone. In addition, the Council refrained
from labelling Israel as the aggressor in the matter, and
it instructed the Special Representative to seek "agreement"
between the parties.

Lord Caradon referred explicitly to Chapter VI
when he submitted his draft to the Council.39 Mr. Adebo, the
Nigerian ambassador, stated:

It may be that at some time in the future the

Security Council will feel that the situation in the

Middle East requires action under Chapter VII....

We hope that a decision under Chapter VI, such as we

recommend, will be complied with genuinely by both.

parties so that there will be no question of any-

body asking for action under Chapter VII of the

Charter.

Ambassador Goldberg asserted: "We were guided throughout
by certain axioms of negotiation, axioms which stemmed in part
from the unanimous view that the Council should act under
w4l
Chapter VI of the Charter.

It is, therefore, evident that the Resolution is not
legally binding on the disputants. Nevertheless, it has
been argued by the Soviets that the Resolution is based on
Articles 39 and 40 of Chapter VII, and is therefore binding.
This argument has been effectively demolished, however.42

The acceptance of the Resolution by the disputants,

therefore, turned on their own interpretation of it, either

as a whole or of its separate parts. As a result, it has,
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before and since its adoption, been envelcped in a semantic
fog and a swarm of differing and contradictory interpre-
tations and arguments, not only with respect to its content
but also the procedures to be followed in implementing it.
Nothing less was to be expected, given the deliberate
ambiguities which were written into it.

It was also apparent that in their weakened con-
dition, the Arabs would not be able to enforce their demand
for the swift restoration of the status quo ante. The
prospect for obtaining sufficient support within the United
Nations toward this end likewise seemed dim. The Soviets,
despite frequent veiled threats against Israel and her
supporters, urged moderation upon their Arab clients. A
temporary shift did occur in the Arab position. For a time
they departed from their firm demand for the unconditional
restoration of the status quo ante, and agreed to U.N. mediation
towards a definitive settlement. They continued to refuse
to negotiate directly with the Israelis, however, but agreéd
to cooperate with the United Nations, in the form of the
Jarring Mission, to seek terms of settlement in accordance
with Resolution.242. With Jarring's failure, the Arabs and
Soviets resumed their former positions, a situation which
led to the Yom Kippur War of October 1973.

It is interesting to note that the process of attitude
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change which occurred as a result of the interaction among the
different groupings at the U.N.: disputants, superpowers,
and Third World countries.

With respect to its content, there was a sharp
division of opinion over the relationship of suggested
terms of settlement to the principles of the Charter,
including (a) the termination of claims to belligerency,

(b) the acquisition of territory by force, (c) the self-
determination of peoples, and (3) regard for fundamental
human rights.

Procedural disputes broke out over the willingness
of the disputants to take the initiative in making concessions,
and their willingness to negotiate face-to-face without
preconditions on all the principal issues in dispute,
leéding toward a legally binding settlement.

Dissension arose also over the intent of the
Resolution, and whether or not it was to be accepted as a
"package." Israel viewed the Resolution as a framework
or set of guidelines for seeking terms of settlement, whereas
the Arabs considered it as the embodiment of the terms of

. settlement. VOn this basis, Israel rejected any unilateral
action on her part prior ‘to negotiations and the signing of
a peace treaty with each of her Arab opponents. This

attitude was consistent with her view that the Resolution
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is recommendatory in nature. Were it legally binding, the
Security Council would have ordered the disputants to accept
its "principles" and "necessities," and would not have found
it necessary to employ the services of a Special Repre-
sentative to assist them to reach a mutually acceptable
agreement. Because it is not self-executing, it must be
accepted as a set of recommendations or frame of reference
to be used by the Special Representative. This was Israel's
position, later confirmed to the Security Council. 43
The Arabs have claimed that the Resolution was not
intended to be interpreted as a whole. Rather, each of its
provisions, in their view, was intended as a specific demand
to be executed by the disputants in the order in which they
appear without regard to its overall purpose. Consequently,
Israel was obliged to withdraw her forces first "from
territories occupied in the recent conflict." This view is
contradictory to the statement made by Lord Caradon, its
author, before the vote on its adoption in which he asserted:
the draft resolution is a balanced whole. To add
to it or detract from it.would destroy the balance
and also destroy the wide measure of agreement we
have achieved together. It must be considered as a
whole as it stands. I suggest that we have reached
the stage when most, if not all, of us want the
draft resolution, the whole‘draftqﬁfsolution and
nothing but the draft resolution.

The most intense dispute arose over the meaning of the

preamble and the two principles cited in the Resolution,
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namely, Israeli withdrawal and the termination of Arab
belligerency against her. The preambular phrase stressing
the "inadmissibility of the acquisition of ter}itory by
war" stirred questions about the intent of the Security
Council. Did the Council mean by it that Israel had il-
legally occupied the territories? The Snswer to this
question may be arrived at by consideration of the circum-
stances which led to the occupation of the territories, the
nature of the occupation, and the rights of the Arabs to
the land in dispute.

Before entering into an examination of the circum-
stances under which Israel was led to the occupation of the
Sinai Peninsula, the Golan Heights, the West Bank, and the
Gaza, it should be pointed out that Article 2, paragraph 4
of the Charter of the United Nations provides that

All Members shall refrain in their international
relations from the threat or use of force against
the territorial integrity or political independence
of any state, or in any manner inconsistent with the

Purposes of the United Nations.

This provision embodies the principle laid down by the
Kellogg-Briand Pact of 1928, which attempted to outlaw war

and was later incorporated in the Lima Declaration on Non-

Recognition of the Acquisition of Territory by Force (1938)

and the Charter of the Organization of American States (1948).

The acquisition of territory by conquest is defined as
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the taking of possession of territory of an enemy

state by force; it becomes a mode of acquisition of

territory--and hence of transfer of sovereignty--
only if the conquered territory is effectively
reduced §o possession and annexed by the conguering
state.

The applicability of this principle to the Arab-
Israeli conflict lies in the fact that Israel is a widely-
recognized member of the United Nations, and that it has
been the object of armed attack and economic boycott by the
Arabs (contrary to the precepts contained in the United
Nations Charter) from 1948 to just prior to the outbreak
of the Six-Day War (and since). Arab actions include the blockade
of the Straits of Tiran by Egypt, bombardment from the
Golan Heights by Syria, numerous terrorist guerrilla attacks
staged in both Jordan and Syria, among others. These acts,

46 £a11 within the definition of

as Julius Stone has noted,
aggression long championed by the Soviet Union itself, and
were sufficiently damaging to the people and substance of
Israel to provoke her by invoking Article 51 of the Charter,
to act in lawful self-defense. She occupied the territories
in an effort to protect herself against threatening ad-

versaries. 1In doing so, she acted in accordance with the

n
General Assembly®s Declaration on Principles of International

Law Concerning Friendly Relations and Cooperation Between

States' of October 24, 1970, which upheld the legality of

military occupation.
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Although some Israeli leaders have advocated and do advocate
annexation of some of the territories, notably in the euphoria
of victory,47 it has not been the official policy of the
government. That policy was enunciated by Abba Eban in his
nine-point peace plan submitted to the General Assembly on
October 10, 1968, as follows:

Within the framework of peace, Israel would

be willing to replace the cease-fire lines by

permanent, secure and recognized boundaries with each

of the neighboring Arab states, and to carry out

the disposition of forces in full accord with the

boundaries agreed upon under the final peace. By

this means, the central purpose of the Security

Council Resolution of 1967 would be fulfilled. 48

In its adherence to this policy, Israel has not
annexed any of the occupied territories (or administered
territories, as they are referred to in Israel) pending
final settlement. The Security Council, significantly,
acccepted the phrase "inadmissibility of the acquisition of
territory by war," but rejected the formulation which
appeared in the draft submitted by India, Mali, and Nigeria

denouncing the "occupation or acquisition of territory by

military conquest" (emphasis added).

The Arabs and their supporters have, nevertheless,
argued that Israel's occupation is in effect an armed attack
on them justifying their continued use of armed force until

their territories are relinquished.49 Ambassador Goldberg
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(among others) have countered by noting:
It is , _ . strange that the concept of the

inadmissibility of acquisition of territories by

war is insisted and relied upon by the Arab states

and the Soviet Union. The Arab states acquired

territory as a consequence of the 1948 war, contrary

to the U.N. Partition Resolution. The Israelis

also acquired additional territory in the aftermath

of this war, which they justify on the basis that

they were willing to abide by the partition lines

but were forced to war and acquired territory as a

result of the attack upon them by the Arab states. 50

Article 1 of thé Resolution couples the principles of
Israeli withdrawal and the termination of Arab belligerence
as two preconditions for a "just and lasting peace." Dif-
ferences over the interpretation of the phrase dealing with
Israeli withdrawal were based on discrepancies between the
English and French texts of the Resolution. 1In 1967, these
were the only working languages of the Council. The English
text states "withdrawal of Israeli armed forces from ter-
ritories occupied in the recent conflict," while the French
version speaks of "retrait des forces armées Israeliennes des
territoires occupés lors du récent conflict." The French
text is closer to both the India-Mali-Nigeria and the Soviet
drafts, neither of which were voted upon.

In appraising the Council's intent with respect to
Israeli withdrawal, it should be borne in mind first that

the original draft upon which it voted was in English.

Second, it is interesting to compare Lord Caradon's text
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with the wording of those which the Council rejected,
as follows (emphasis added) :

The Security Council...demands that Israel
should immediately and unconditionally remove all
its troops from the territory of these states and
withdraw them behind the armistice lines...

Israel's armed forces should withdraw from all
the territories occupied as a result of the recent
conflict.

Withdrawal gg armed forces from occupied
territories...

The parties to the conflict should immediately
withdraw their forces to the positions they held
before 5 June 1967.°%

By rejecting the latter versions, the Council was
evidently deliberate in refusing to prescribe the terms of
settlement of the territorial dispute, preferring instead to
leave the terms of that settlement to future negotiations
between the disputants. This was, apparently, Abba Eban's
own view when he said: "For us, the resolution says what it
says. It does not say that which it has specifically and
i i 3 w 55
consciously avoided saying.

George Ignatieff, the Canadian representative, con-
curred having stated: "If our aim is to bring about a
settlement or a political solution, there must be withdrawal
to secure and recognized borders."‘56

on the other hand, it is equally evident that the

Soviet Union and the Arabs were intent on circumscribing the
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terms of settlement by insisting on precision in the phrasing
of the item on withdrawal. Vasily Kuznet;sov, the Soviet
represenf;'ative, declared: "There is certainly much leeway for
different interpretations that retain for Israel the right to
establish new boundaries and to withdraw its troops only as far
as the lines that it judges convenient." 57

Similarly, the Syrian representative, George J. Tomeh,
observed:

While there is a mention of the withdrawal of

Israeli forces, this reference is almost nullified

by the absence of any time limit or any modus

operandi....Even in the very mandate entrusted to

the special representative-to-be, the call for

withdrawal of the Israeli occupying forces is not

provided for. 8
Clearly, then, the Council intended that the "secure and
recognized boundaries" to which Article 1 refers must first
be established via negotiations before withdrawal can take
place. Thereafter, according to Article 2 (c), "demilitarized
zones" would be created to saf-eguard the new borders. This
is probably the temporal sequence which the framers of the
Resolution envisioned in its implementation. Since Israel's
borders as established by the U.N. Partition Resolution were
nullified by the war of 1948, she has never had permanent
borders recognized by her Arab neighbors behind which her

people could feel secure. Resolution 242 presented an

opportunity for such borders to be drawn up by those states
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directly involved. As Ambassador Goldberg stated during the

Council debate:

Now such boundaries have yet to be agreed upon
and agreement on that point is an absolute essential
to a just and lasting peace, just as withdrawal is.
Secure boundaries cannot be determined by force,
they cannot be determined by unilateral action of
any of the states, and they cannot be imposed from
the outside. For history shows that imposed
boundaries are not secure and that secure boundaries
must be mutually worked out and recognized by the
parties themselves, as part of the peacemaking
process.59
By linking Israeli withdrawal with the cessation of

Arab belligerency, the Council was therefore making recognition
of Arab defiance of Article 2 of the Charter vis-a-vis

Israel and invoking the most basic principle of the United
Nations as expressed in the different paragraphs of that
Article. Specifically, paragraph 1 asserts the "sovereign
equality" of all member states; paragraphs 3 and 4 enjoin
member states from employing armed force in the resolution

of international disputes.

The Resolution goes even further: It provides for
"acknowledgement of the sovereignty, territorial integrity
and political independence of every state in the area."
"Acknowledgement" is an explicit act. Under the terms of
this principle, it is clear that such acknowledgement is to

be part and parcel of peace.

Moreover, the Resolution prescribes respect for and
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acknowledgement of the right of every state in the area

to live in peace. This right is accorded by the Resolution
the same force as the right to sovereignty, territorial
integrity, and political independence. It is, thus, recognized
as an‘ essential element of the basic right of existence.

The right is further qualified by the words “"within
secure and recognized boundaries."” While it is obvious that
withdrawal under the Resolution can take place only to
secure and recognized boundaries, it is equal‘ly obvious
from the text that withdrawal is dependent not only on the
determination of such boundaries but on the establishment
of peace as a whole.

In the Arab view, however, the doctrine of the
"inadmissibility of the acquisition of territory by war"”
combined with the fact that they have signed only Armistice
Agreements and not a permanent peace treaty with Israel
leaves them in a state-of-war with Israel, and provides
sufficient justification for continued armed attack on hér.
It is interesting to note that the Arabs have excluded
themselves from the applicability of this doctrine to the

lands seized by Egypt and Jordan during the war of 1948.

Principles
Article 3 of the Resolution provides for a Special

Representative to the Middle East to be appointed by the
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Secretary~General in order that he "prdmote agreement and
assist efforts to achieve a peaceful and accepted settlement."”
As noted earlier, the United Nation$ had tried twice before--in
connection with the 1948 war and again with the Conciliation
Commission for Palestine--and both of these efforts were initiated
by the General Assembly. Count Folke Berﬁadotte was appointed
United Nations' mediator representing both the Security
Council and the assembly in 1948 as an active negotiator
empowered tc make suggestions and submit proposals. The
Conciliation Commission consisted of "three states members
of the United Nations," to replace the mediator.60

By contrast, the Special Representative was an agent
of the Secretary-General, not of the Security Council, and
was empowered only to use his good offices to bring the
disputants together in other ways to promote negotiations
between them toward a final settlement agreeable and
acceptable to all concerned. His purpose, therefore, was
to promote agreement between the parties, and not to work
out an agreement. He was not to be a party to the agreement.
He was to assist efforts by the states themselves to
achieve a peaceful and accepted settlement.

The phrase "assist efforts" would have been more
precise had they read "assist their efforts" or "assist

them." However, had the Resolution intended any meaning
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other than the above, the inclusion of the term “"efforts"
would have been superfluous. "Assists efforts" aims at
defining the character and purpose of the contacts "with the
states concerned."

The fagis that it is the Secretary-General who designates
the Special Representative and that it is the Secretary-General
who reports to the Sécux:ity Council emphasized that the
handling of the Arab-Israeli conflict was to enter upon a
new phase in which the Council aimed to relieve itself of
further action on the conflict. It was to be the states
themselves who were to take the initiative with the as-
sistance of the Special Representative. If this, indeed,
was the purpose of the Council, it was bound to be frustrated,
as we will discover in the following chapter.

Given the basic differences between the parties and
the continued lack of progress towards settlement, the
meaning of their acceptance of the Resolution remains un-
clear. On the other hand, none of the parties has re-
pudiated it. It remains the only basis for settlement,
and was reiterated by the Council in its Resolution 338
following the Yom Kippur War of 1973.

It appears reasonable to surmise, therefore, that
although the provisions of the Resolution wex.:e, as we have

seen., themselves unacceptable in that they were individually
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the subject of great controversy. The presentation of the
Resolution offered a welcome opportunity for both a breathing
spell as well as for a new beginning to the disputants and
the superpowers.

For the Israelis, whose official policy was based on
the bedrock of deep distrust of the Arabs and the United
Nations may be symbolized by the popular slogan that a
square mile of territory is worth more than a a thousand
pages of Arab assurances, acceptance of the Resolution did
not signify an immediate change in the status quo.

The Arabs found the Resolution acceptable as a face-
saving measure, ih that it contained phrases regarding
Israeli withdrawal and the inadmissibility of territory
acquired by force, which were favorable to their view. It
was the best that they could expect until such time when,
in their estimation, they could once again try by military
means to extract better terms (See Chapter Three).

The superpowers were content with the Resolution,
because it permitted them to continue to support their
respective pclicies and clients, and consequently, to remain
polarized, without risking military confrontation.

Finally, the Security Council was satisfied that it
had arrived at an. optimum solution in the Resolution, and

gratified that it could rest from its labors with respect
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to the Middle East while the disputants themselves wrestled
with differences between them. That the Council was guilty
of optimism on this score would become clear as the Special

Representative undertook to bring the parties together.
Issues

Of the five substantive issues of the Arab-Israeli
conflict, the Resolution dealt, eithér explicitly or im-
plicitly, with four. Two--the termination of the state of
belligerency . (or recognition of Israel by the Arabs) and the
question of Israel's boundaries (including demilitarized
zones) —-have been dealt with in the foregoing section.
Three others: (a) Israel's navigation rights, (b) the
refugee problem, and (c) the future status of Jerusalem
(which was explicitly omitted from the Resolution) will be
examined here.

It was not to be expected that in the absence of
agreement with respect to the principles cited in the
Resolution, that progress would be made in meeting the
necessary conditions for peace which it specified.

Israel's navigation rights. Paragraph 2(a) of the

Resolution concerning "freedom of navigation through inter-
national waterways in the area" took cognizance of numerous

acts by Egypt restricting the movement of Israeli shipping
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and other Israel-bound ships in the Suez Canal, the Straits
of Tiran and the Gulf of Agaba since 1948, and was one of the
immediate causes of the Six-Day War. Any mutually agreeable
and écceptable settlement wouid, of necessity, put an end
to all forms of economic warfare. Blockade éf shipping was
particularly irksome to Israel.

As with all matters--substantive and procedural--which
involve the protagonists in this conflict, this one turned
on conflicting interpretations of international law as
expressed in several documents.

The oldest of the documents is the Constantinople

61 yhich established rules governing the

Convention of 1888,
use of the Suez Canal. Article I of this document states
unequivocally,
The Suez Maritime Canal shall always be free

and open, in time of war as in time of peace, to

every vessel of commerce or of war, without distinc-

tion of flag. The Canal shall never be subject to

the exercise of the right of blockade.
Further, in Article IX, it charges the Egyptian government
with the responsibility "for enforcing the execution” of the
treaty.

Israel has contended, therefore, that Egypt has
repeatedly violated this treaty; that particularly since
1956, when Egypt nationalized the Canal, it has acted in

accordance with the principle of territorial sovereignty with
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respect to Israel and capriciously and arbitrarily ignored
the principle of internationally upheld by the treaty

Egypt has justified its actions by (a) pointing to
the fact that Israel was not signatory to the Constantinople
Convention, and therefore could not claim any rights under
it, and (b) that, in the state of war, which it asserted
existed between Israel and Egypt, she had the right to act
in self defense and in defense of the Canal.

The speciousness of the Egyptian contentions will
readily be granted in view of the sweeping nature of
Article I of the Convention and the illegality of the
maintenance of a state of belligerency between or among
member states of the United Na.tions.

The second document pertinent to this dispute is the
Geneva Convention on the Territorial Sea and the Con-
tiguous Zone of 1958, Article 4 of which provides:

There will be no suspension of the innocent
passage of foreign ships through Straits which are
used for international navigation between one part
of the high seas and another part of the high seas
or the territorial sea of a foreign state.

Egypt has not ratified this convention. Nevertheless,
it has claimed that the Straits of Tiran, which guard the
Gulf of Agaba, are territorial watérs, passage through
which can be granted only in time of peace. Since she is at

war with Israel, this is patently impossible. Furthermore,
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Israel has no riparian rights to the Gulf having occupied
the city of Elath illegally in March 1949, in violation of
the Armistice of February 1949.

Israel has argued that her presence in Elath is legal,
based on the fact that it was established prior to the
Armistice Agreement with Jordan in April 1949, which conceded
the city to Israel and has been widely recognized by the
international community. Furthermore, the Gulf falls into
the category of waterways described in Article 4 of the
Geneva Convention, being a natural outlet to the "high seas.”

A third document is the Security Council Resolution 95
of 1 September 1951, 62 which admonished Egypt to desist from
"interfering with the passage through the Suez Canal of
goods destined for Israel," and to comply with the terms of
her Armistice Agreement with Israel of February 1949.
According to Israel, that agreement not only suspended
hostilities, but terminated the state of belligerency, and
therefore Egypt's activities restricting Israeli shipping
were in contravention of the Armistice terms. In-Egypt's
view, of course, the state of belligerency had never been
terminated, and could be terminated only upon the signing
of a peace treaty.

Finally, of course, there is the Armistice itself,

which Israel signed with Egypt which pledged both parties to
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cease all acts of hostility, and was expected, by Israel at
any rate, to lead to a peace treaty soon thereafter.

It was the Danish Prime Minister, Jens Otto Krog,
who introduced the issue of maritime freedom during the
discussions of the Fifth Emergency Special Session of the
General Assembly. He was seconded by the British Foreign
Secretary, George Brown. The phrase "Freedom of innocent
maritime passage" appeared in the draft resolution offered
by the United States,63 following President Johnson's
recommendations of 19 June. Another version appeared in the
Latin-American draft resolution of 30 June, which read
"Guarantee freedom of transit on the international waterways
in the region." 1Interestingly, the issue was ignored in the
draft resolutions submitted by the Soviet-Arab blocs except
for that prepared by India, Mali, and Nigeria, and .submitted
to the Security Council in November. ‘It affirmed “"There should
be guarantee of freedom of navigation in accordance with
international law through international waterways in the area"
(emphasis added). When it was pointed out that the phrase
"in accordance with international law" introduced a degree
of ambiguity, it was willingly dropped by the authors.

The draft resolution submitted to the Council on
7 November by the United States contained the phrase as it

appeared in Resolution 242. In commenting on it, Ambassador
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Goldberg declared that

the needs of the international community and of all

nations to free access to international waterways,

and the needs of peace in the Middle East, are not
in conflict: they are inseparable from each other;
they must be attended to together.

In the course of the debate in the Council, tﬂere
was never any doubt that the term "international watefways"
applied to the Straits of Tiran and the Suez Canal.
Ambassador Goldberg made this perfectly clear in the state-
ment cited above. The Israel Minister for Foreign Affairs
emphasized in his speech before the Council on 22 November
that what is essential is "free navigation for all shipping,
including that of Israel,vin all the waterways leading to
and from the Red Sea."65

The refugees. The two major issues of the Arab-
Israeli conflict have been and continue to be,the land
occupied by Israel and the fate of the Arabs who left the
land which now comprises Israel--either voluntarily out of
fear or on the advice of their leaders, as Israel claims--
(@ situation about which there is conflicting evidenceL or
because they were forced to do so by the Israelis, as the
Arabs claim. From the point of view of the displaced Arabs,
their struggle is irredentist in nature, a struggle for

national liberation. Their aspirations are to retrieve their

former lands and possessions, and they have, via the Palestine
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Liberation Organization (PLO), turned to the Arab states for
assistance toward this goal. These states have in turn,
according to Israel, eagerly exploited their plight for
selfish reasons, thereby greatly increasing the complexity
and difficulty of the Arab-Israeli problem, rendering
solution less probable. One widely respected observer has
commented:

It seems not impossible that the Arab States

will be persuaded to make a declaration of non-

belligerence and the Israelis to withdraw from the

conguered lands. Even so, the basic dilemma of

Israeli policy remains. The Palestinian Arabs

are the estranged6geighbours with whom Israel must

be reconciled...

In pressing this case, the Arabs have invoked several
international covenants, agreements, and declarations. One
is the American Declaration of the Rights and Duties of Man
adopted in 1948. Article VII of this document states:

Every person has the right to fix his residence

within the territory of the state which he is a

national, to move about freely within such ter-
ritory, and not to leave it except by his own will.

67
Another is the Universal Declaration of Human Rights.,

Article 13 of which asserts that everyone has "the right to

freedom of movement and residence in any state'and the

"right to leave any country includ%ng his own, and to return." €8
A third document, the International Covenant on Civil

and Political Rights of 1966, provides for similar rights if

they do not conflict with "national security, public order,

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



124

public health or morals, or the rights or freedom of others."®?

They have also referred to Article V of President
Wilson's Fourteen Points,70 the Atlantic Charter,7l and
various articles of the.United Nations Charter in addition
to a host of resolutions adopted by the General Assembly since
1948. 1In the Arab view, these documents attest to the
right of the refugees to choose for themselves between
repatriation or compensation by Israel for lands and posses-
sions of which they were deprived.

The chief instrument fashioned by the Arab states to
implement their claims is the Palestine Liberation Organi-
zation, itself a coalition of militant Palestinian groups.

It was founded in 1964 by the Arab League as a result of
decisions taken at the Arab Summit Conference of December 1963,
in Algiers, to represent the "Palestine nation." TIts
purposes are stated in the Palestinian National Charter,72
adopted in 1968, by the National Congress of the PLO.
Article 9 of the Charter states: -

Armed struggle is the only way to liberate

Palestine and is therefore a strategy and not a

tactic. 'The Palestinian Arab people affirms its

absolute resolution and abiding determination.to
pursue the armed struggle and to march forward
toward the armed popular resolution, to liberate
its homeland and return to it...

The nature of the armed struggle is described in

Article 10 as follows:
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Commando (terrorist) action constitutes the
nucleus of the Palestinian popular liberation war.
This requires its escalation, comprehensiveness,
and the mobilization of all the Palestinian popular
and educational efforts and their organization and
involvement in the armed Palestinian revolution.

It also requires the achieving of unity for the
national struggle among the different groupings

of the Palestinian people, and between the Pales-
tinian people and the Arab masses, So as to secure
the continuation of the revolution, its escalation,
and victory.

The composition of the Palestinian people is defined
in Articles 5 and 6, respectively:

The Palestinians are the Arab citizens who were
living permanently in Palestine until 1947....Who-
ever is born to a Palestinian father after this
date within Palestine or outside it, is a Palestinian.

Jews who were living in Palestine until the
beginning of the Zionist invasion will be considered
Palestinians.

Having taken this uncompromising stand, the PLO
rejected Resolution 242, and has, in addition, exerted its
influence on other Arab states in order to inhibit their
cooperation with respect to any efforts to seek political
settlement. Each of the Arab states is represented by
one or another of the groups comprising the PLO, and in
their turn, attempt to influence it in accordance with their
own domestic politics. Consequently, the PLO has become,
in microcosm, an arena in which the divisions ketween and
among these states are contested.

Israel's position74brief1y, has been that the status

of the refugees (as other matters of substance) is part of a
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total settlement; that it was not responsible for the mass
exodus of Arabs during the 1948 war: that the Arabs have
deliberately refused to help alleviate the problem in

order to be able to exploit it; that, while it is willing
to permit some refugees to return (assuming they would

be willing to iive in peace), it favors the resettlement of
the majority of the refugees within the Arab world; and that
it would cooperate with other nations in providing compen-
sation for refugees not willing to return.

In 1949, Israel offered to take back 100,000 refugees,
and resettle them "in areas where they would not come into
contact with possible enemies of Israel," but the offer
was rejected by the Arabs. By means of an agreement between
Israel and Jordan, negotiated by the International Red
Cross in 1967, 50,000 of the refugees displaced by the
Six-Day War were allowed to return to the West Bank. Israel
had also released £2,790,000 of Palestine refugees' bank
accounts by 30 June 1960,75 and by admitting 20,658 by
31 August 1967.76

Estimates of the number of refugees vary with the
sources, but according to official United Natioss data,77
there were 1,540,694 registered refugees. The report warns
(p.72) that this figure may be inaccurate in that it does

"not necessarily reflect the actual refugee population owing
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to factors such as unreported deaths, false registrations
or undetected absences from the area of UNRWA sections."
Of these, 457,300 were officially registered in permanent
camps, 49,000 in Israel. The remainder have settled in
other parts of the Middle East or elsewhere.

The United Nations does not assess its members for
funds to support the refugees in camps. It is, therefore,
interesting to note that seventy percent of these funds
have been volunteered by the United States alone.’8

Israel's‘claim that the Arabs have deliberately
refused their cooperation in improving the living conditions
of the refugees or assisting them in other ways in order to
keep this issue al%ve is borne out by their rejection of all
proposals made by UNRWA and the Conciliation Commission for
Palestine. /9 It has even been ;eported that "Individuals
living in Arab states face the threat of death by the
Palestinian organizations if they attempt to settle their
claims (with Israel),"80

The United Nations first became involved with the
refugee problem in November 1948, when it created the United
Nations Relief for Palestine Refugees (UNRPR). which in
December 1949, gave way to the U.N. Relief and Works Agency
(UNRWA) by means of Assembly Resolution 302 (IV) (1949).

Before that, on 1l December 1948, the Assembly created the
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Conciliation Commission for Palestine by its Resolution 194

(III) (1948) for the purpose of settling the Arab-Israeli

conflict. Article 11 of that resolution, which states that
refugees wishing to return to their homes and live
at peace with their neighbours should be permitted

to do so at the earliest practicable dates, and that

compensation should be paid for the property of those

choosing not to return, and for loss of or damage

to property which, under principles of international

law or in equity, should be made good by the govern-

ments or authorities responsible"
has been the basis of many other Assembly resolutions, and also
has beeninwked by the Arabs in accusation of Israel, despite
the fact that they voted against it.

After the Six-Day War, the Security Council passed
Resolution 237, 14 June 1967, in which it called upon
Israel

to ensure the safety, welfare and security of the

inhabitants of the areas where military operations

have taken place and to facilitate the return of
those inhabitants who have fled the areas since

the outbreak of hostilities.

Resolution 242 states simply the necessity "for
achieving a just settlement of the refugee problem," avoiding
specific recommendations. By avoiding reference to past
resolutions, it apparently hoped to establish the basis for

new imaginative and constructive thinking on how the question

could be solved.
Jerusalem
Although Jerusalem is not present, by name, in

Resolution 242, the question of its status hovers in several
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places in the text. It has been one of the most formidable
issues dividing Arabs and Jews for decades before the
partition of Palestine.8l At the core of the dispute
is the control of Jerusalem and its Holy Places. The
growing rivalry between the Jews and the Arabs before
Partition and between Israel and Jordan thereafter for
control of the city, was among the factors which led Great
Britain to surrender its mandate on Palestine.

Jerusalem has for centuries been a religious symbol
of unrivalled importance to the Jews. It is also the locus
of many shrines and sites of religious significance to Jews,
Muslims, and Christians. Because of its religious interest,
Jerusalem is an active center of tourism. and a prime source
of foreign exchange. Sovereignty over Jerusalem and its
Holy Places has, therefore, been contested for decades
before the British surrendered their mandate over Palestine.
Since 1947 and the U.N. partition of Palestine, its status
became deeply enmeshed with the other issues of the Middle
East conflict. The U.N. (and the League of Nations before
it) were in favor of territorial internationalization or
sovereignty to be exercised by an international body
such as the U.N. Israel--and for a time, Jordan too--opposed

this. 1Israel favored control over the Holy Places only by

an international organization in functional internationalization.
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The Partition Resolution, which was adopted by the
General Assembly. provided for the control of Jerusalem as
a corpus separatum by the United Nations through its Trustee-
ship Council. The Arabs were displeased, but Israel accepted
this plan as the price for national independence . However, the
Arab attack on Jerusalem, which occurred after the British
troops were withdrawn in May 1948, resulted in the dis-
ruption of the plan and the appointment of Count Bernadotte
by the United Nations to mediate a settlement. The control
of Jerusalem was divided by the Armistice Agreement of
April 1949, between Israel and Jordan--Israel incorporating
the western or Jewish portion and Jordan the 01d City or
eastern portion. Count Bernadotte recommended in September
1948, that sovereignty over Jerusalem be turned over to
Jordan. This was rejected by Israel.

Following this rejection, he revised his recommendation
in favor of U.N. control with local autoﬁomy for the Arab
and Jewish quarters. Both Israel and Jordan were opposed
to this plan, and it was shelved. The General Assembly,
acting on his suggestion, created the Conciliation Com-
mission for Palestine by Resolution 194 (III) of 11 December
1948, for the purpose of promoting-a settlement. It, by
means of this resolution, provided again that sovereignty

over Jerusalem was to be vested permanently in the United
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Nations with local autonomy for each group. The Israelis
were determined to retain control over western Jerusalem,
which t&y had wrested from Jordan in the recent war and

which they were determined would become their capital,

while the Arabs (except for Jordan), who earlier opposed
territorial internationalization, reversed their position
and now favored it.

Jerusalem was proclaimed Israel's capital in 1950,
a status which gradually won recognition from many powers,
despite the commitment of the U.N. to internationalization.
The city remained divided for seventeen years until Israel
captured the eastern sector, and it was reunified with the
western sector in.June 1967. 82

Thus far, we have considered the Israeli-Arab aspect
of the dispute over Jerusalem, but it should be noted that
the Vatican was also concerned and deeply involved in deter-
mining its fate, chiefly by means of influencing the vote of
catholic members of the U.N., e.g., France, Latin-American
countries, et al., in favor of territorial internationalization.

In addition, the superpowers were variously engaged
in the struggle. The United States, like the U.N.. has
consistently opposed unilateral decisions by Israel, and has
so voted in the United Nations:; the Soviets, in their eager-

ness to see the British permanently ousted from the Middle
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East, initially favored the Israeli position, but as she
underwent a fundamental change of policy in the mid-Fifties,
her championing of the Arab cause extended to Jerusalem.

Only two resolutions rélating specifically to
Jerusalem resulted from the United Nations debates following
the Six-Day War. Both were proferred by Pakistan during
the Fifth Emergency Special Session of the General Assembly.
The first, Resolution 2253 (ES-V) 4 July 1967. called upon
Israel to "resxcind all measures already taken and to desist
forthwith from taking any action which wouid alter the
status of Jeruéalem," was adopted by a vote of 99-0, with 20
abstentions.

Israel has denied that she has officially annexed the
01d City or Arab portion of Jerusalem, 83 put her critics
-did not relent. Ten days later, the Assembly adopted
Resolution 2254 (ES-V),84 which criticized Israel for not
complying with the previous resolution. The vote in the
second instance was also 90-0, with 18 abstentions.

Thereafter, the United Nations, for several years,
passed resolutions censuring Israel and calling on her "to
rescind" and "to desist," 85 but no other decisions have

been made.
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Chapter Three

IMPLEMENTATION OF THE TERMS OF SETTLEMENT:
THE JARRING MISSION

The procedures and policies followed by Ambassador
Jarring in pursuit of his mandate, as stated in Resolution
242, are discussed and analyzed in connection with the
positions taken by the disputants and the superpowers.
Emphasis is placed on Jarring's efforts to arrange either
direct or indirect negotiations between Israel and the
Arabs, and the causes of his failure to do so.

Prompted by this failure, the superpowers attempted
to achieve a common policy in favor of the resumption of the
Jarring mission. This effort took the form of negotiations
between the superpowers (two-power talks) and simultaneous
negotiations among the United States, the Soviet Union,
Great Britain, and France (four-power talks). These efforts,
likewise, failed. Emphasis in this section is on the
respective positions of the powers, and the reasons of their
failure to cooperate.

The United States then attempted unilaterally to
pressure Israel to accede to a settlement on terms perceived

by Israel as being favorable to the Arabs. These efforts

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



141

took the form of the Rogers Plan and its extensions. These
attempts collapsed when the Soviet Union decided to assist
Egyptian forces,causing a reversal in American policy.
Finally, the reasons for these repeated failures are
discussed,with emphasis on the Jarring mission and the role
of the mediator, apd the manner in which it was influenced
by the political maneuvering and manipulation of the United
Nations by the superpowers. The role of the superpowers as

mediators is evaluated.

I. The Goals of the Jarring Mission

Promptly upon the adoption of Resolution 242, the
Secretary-General responded to the request of the Security
Council, as stated in the third paragraph of the Resolution,
by appointing Gunnar V. Jarring as his Special Representative.
Jarring, a seasoned diplomat who had served as Sweden's
delegate to the United Nations from 1948 to 1964, and was
then his country's ambassador ﬁo the Soviet Union, had
played an important part in the peaceful resolution of the
Kashmir dispute between India and Pakistan in 1957, and was,
therefore, schooled in the techniques of mediation of
international conflicts. His instructions were "to proceed to
the Middle E;st"to establish and maintain contacts with the

states concerned in order to promote agreement and assist
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efforts to achieve a peaceful and accepted settlement in
accordance with the provisions and principles of the
Resolution" (§/8259 of 23 November 1967).

Despite the wide divergence in the interpretation of
these "provisions and principles" discussed in the previous
chapters, there was hope, in some quarters at least, that
a permanent settlement was possible. Arthur Lall, formerly
Indian Ambassador to the U.N., was one who was optimistic.
In his opinion, Resolution 242 signified

a2 new level of achievement in international

diplomacy in regard to the Middle East. Such an

achievement generates its own momentum. There is

no reason to expect that this momentum will im-

mediately falter. There is probably available a

time span of a year or two during which the new

phase can be consolidated by tangible steps in the

Middle East compatible with the resolution. Un-

doubtedly Gunnar Jarring's task will be arduous and

delicate in the extreme.. There will be rebuffs

and retractions of position. These will not undo the

chances of success as long as the Security Council

remains firm in its position."

such optimism notwithstanding, the Jarring mission
was in difficulty even during the process of birth. Although
there was broad support (particularly in the West) for some
Kind of U.N. intervention,2 there was little or no consensus
on such crucial questions as the role of the Special Repre-
sentative or the procedures to which he should adhere. The

Resolution offered no guidance whatever. The debates leading

to its adoption were similarly vague. Everyone agreed to

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



143

the goal of a "just and lasting peace," but the path to this
goal was not charted. .
The American draft resolution (A/L 1520, June 20, 1967)
stated only that the goal was to be achieved "through
negotiated arrangements with third-party assistance."” It
did not elaborate on the nature of the "assistance." The
gap was‘closed to some small degree in the second American
resolution (S/8229, November 7, 1967), according to which
the Special Representative was to "establish and maintain
contacts with the states concerned with a view to assisting
them in the working out of solutions..."
The Soviet draft resolution (S5/8253, November 20, 1967)
was no less vague. Although it did not call for a Special

3 jt would have had the Council deem it

Representative,
necessary to continue its consideration of the situation
in the Middle East by "collaborating directly with the
parties concerned and making use of the presence of the
United Nations with a view to achieving a just solution of
all aspects of the problem..."

India's Foreign Minister, M. C. Chagla, thought that
the goal pf the mission should be the reduction of tensions
in the Middle East and the protection as well as the re-

patriation of the Arabs under Israeli occupation.4 Accordingly,

the draft resolution sponsored by India and seventeen other
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Third World nations (A/L. 522, Rev. 3, July 3, 1967) while
it, likewise, refrained from asking for the services of a
Special Representative, did ask that the Council "consider
all aspects of the situation in the Middle East and seek
peaceful ways and means for the solution of all problems--—
legal, poiitical and humanitarian--through appropriate
channels..."

This group later changed its position radically with
the draft resolution submitted by India , Mali, and Nigeria
(s/8227, November 7, 1967). The concluding paragraph of
that document would have had the Secretary-General dispatch
a special representative to "coordinate efforts to achieve
the purposes of this resolution and to submit a report to the
Council within thirty days."

Finally, the Latin—Ame;ican draft (A/L, 533, June 30,
1967) would have had the Council “continue examining the
situation in the Middle East with a sense of urgency,
working directly with the parties..." It did not mention a
Special Representative.

Given these disparate approaches to the problem of
mediating the conflict, the ambiguities implicit in Resolution
242, and the diametrically opposed views of the disputants
and the superpowers on every as;.;ect of the problem, Jarring's

subsequent difficulties were easily predictable. He did,
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as Lall foresaw, indeed experience rebuffs, unending frustra-

tion, and ultimately, the failure which Lall thought unlikely.

II. The Jarring Mission from Stalemate to Stalemate

The Jarring mission may be said to have undergone
three phases.5 The first phase encompassed the period from
December 1967 to November 1968, the second, from January 1969
to April 1969, and the third, from June 1970 to November 1971.
Each of these phases was marked by a distinctly different
political climate, and motivated by different goals.

Initially, there appeared to have been tacit agree-
ment among all the parties concerned, i.e., the superpowers
as the disputants, that Jarring be permitted an opportunity
to explore the positions of the parties and to try to bring
them together, by means of persuasion, without interferencen
or intervention from outside sources. Following his failure
to achieve this, the second phase was one in which there was
a sustained effort by the "big powers" to agree among
themselves on‘ways of implementing the terms of settlement
embodied in Resolution 242, which would then be imposed on
the disputants. Their failure in this effort led to the
third phase, in which the United States attempted, uni-
laterally, to forge a peace agreement. But this, too,

collapsed.
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We now turn from this broad outline to a detailed

examination of the Jarring mission.

A. Phase I -- Persuasion

Jarring took up his duties on November 26th when he
arrived at U.N. headquarters in New York. Shortly there-
after, he met with representatives of Israel, Egypt, Jordan,
and Lebanon, all of whom agreed to participate in discussions
under his auspices leading to an agreement on a "just and
lasting peace." 1In order to be close to the scene of
conflict, he established his own headquarters in Nicosia on
the island of Cyprus.

At his first meeting with the Israeli representative,
Abba Eban, he was confronted with a problem which was to
dog his efforts continually, and which eventually brought
about their collapse. This was the matter of procedure,
-namely, the manner in which the parties were to arrive at
implementation of the terms of settlement. It lay at the
core of the Arab-Israeli conflict. Israel, as was well
known, was (and is still) in favor of face-to-face negotia-
tions with each of her opponents;6 the Arabs preferred,
insisted on outright withdrawal of Israeli troops from the
territories occupied by Israel and re-patriation of the
Arab refugees to negotiations, but not face-to-face negotia-

tions since this would imply their recognition of Israel.
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Eban recommended, as a first step, that the Israelis
and Egyptians meet to discuss the agenda for future meetings.
He recommended that this agenda include the following four
items:

1. Political and juridical problems. The replacement

of cease-fire arrangements by peace treaties ending the
state of belligerency, ending all hostile acts and threats,
and embodying a permanent undertaking of mutual non-aggression.

2. Territorial and security problems. The deter-

mination of agreed territorial boundaries and security
arrangements. Agreement on this measure would determine
the deployment of armed forces after the cease-fire.

3. Navigation problems. Practical methods should
be discussed for ensuring free navigation for all states,
including Israel, in the Suez Canal and the Gulf of Agaba
when the cease-fire is replaced by peace. In the light of
tragic experience, it is evident that international declar-
ations cannot by themselves solve this problem. Concrete
measures and guarantees are required.

4. Economic problems. Proposals for terminating
boycott practices and instituting normal economic relations.’

In a later interview,® Eban elaborated on Israel's
"methodology of establishing peace." It consisted of four

stages. The first is negotiation under agreed chairmanship;

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



148

the second, agreements on "agreed and secure boundaries";
the third, contracts in wi'xich the separate agreements on
"boundaries, security arrangements, deployment of forces,
free passage, must be embodied in a peace treaty, on the
signature of which we would pass from the state of war to a
state of peace," and the fourth, implementation of the
agreements. This methodology, he declared,

is absolutely compatible with general international

principles and with all peacemaking precedents. It

happens that it is also compatible with the Security

Council Resolution....This is a model of peace-

making procedure which is impeccable on international

grounds.

However, Egypt rejected all discussion prior to the
withdrawal of Israeli forces to pre-Six-Day War lines.
Mr. Mahmoud Riad, Egypt's Foreign Minister, insisted that
this was a "basic and preliminary step to a peaceful settle-
ment in the Middle East," and he was ehoed by other Egyptian
leaders, such as H. Heékal, editor of Egypt's most influential
newspaper.9

Israel's proposal for a meeting with -qupt was
followed on January 7, 1968, by a proposal for a‘similar
meeting with Jordan. It was essentially the same as that
with Egypt, but dealt, in addition, in greater detail with
economic and refugee issues and with the special problem of

the status of religious and historic sites. These matters

were a reflection of the intrinsically different relationship
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between the two nations. The additional clauses included
the following:

Humanitarian problems: In the proposed negotiation,
high priority should be given to a solution of the refugee
problem with international and regional cooperation.

Religious and historic sites: Access to sites of

special religious significance should be discussed. The
Government of Israel clarified its views on this subject
in several verbal and written communications in the United
Nations.

The proposal also included the necessity for curbing
the activities of the fedayeen, guerrilla groups such as
El Fatah, which were headquartered in Jordan, as well as
violations of the cease-fire violations which were in-
creasing in frequency and violence.

Commenting on the importance of peace with Jordan
as distinct from peace with Egypt or Syria, Eban, in the
same interview, stated:

...it is not true that the Egyptian side is more

"important" for us. I think the urgencies are

greater here where we live. After all, what are

the problems with (Egypt)? There is the desert
between us, and we are firmly there until there is
peace. It a strategic or security issue. But the
profound human issues relate to the question how
we live with the Arabs on both sides of the Jordan.

The Jordan-Israel complex is absolutely decisive.

Moreover, there is reason to believe that there is a

kind of agreement between Cairo and Amman, giving
precedence to the central sector. (Egypt's)
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philosophy is that the whole conflict arises out

of what they call the "“Palestine problem." If that
were solved, the relations between Israel and the
Arabs on both sides of the Jordan would be adjusted
and then we would have struck at the very heart of
the problem....I have the view--I think most of the
Powers have--that we will not get a settlement with
(Egypt) on the problem of the Sinai, free passage
and the Canal while the problem of the Palestinians
and the West Bank is unsolved....There may be an
internal Arab policy which gives the “"Palestinian
problem" priority. The most crucial thing to do, if
we can, is to get a settlement here where we live.

However, Jordan, like Egypt, refused to consider
discussions with Israel in the absence of prior Israeli
withdrawal. These rejections were made to the accompaniment
of a barrage of statements emanating from numerous Arab
sources, all disparaging Jarring's efforts to promote
negotiations between the parties in accordance with the
Resolution as well as the Resolution itsel£.10

Thus, Egypt's Riad claimed that "Jarring“'s task is
to implement the U.N. decision concerning unconditional
Israeli withdrawal."11 (emphasis added)

Egypt's true intentions concerning new boundaries
for Israel were made clear in another article by Heikal
in which he stated:

our slanderers say that the Security Council
resolution stipulates a wiphdrawal to secure and
recognized borders. Our reply is: the resolution

demands a withdrawal and denounces the occupation
of territory by armed forces.l2
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Jordan, as the weak partner, had no alternative but
to go along. Her attitude was revealed soon after Jarring's
appointment. "The Jarring mission is based on the British
resolution which was passed unanimously by the Security
Council to bring about the withdrawal of the Israeli occupa-
tion forces from Arab lands."l3

Although Lebanon had no territory under occupation,
and was not involved in negotiations, her attitude was
identical: "President Helou is determined not to adopt a
position contrary to the principles of the Khartoum Con-
ference."l4

Accordingly, Arab pronouncements concerning the
mission were generally skeptical, if not pessimistic. Even
before Jarring could get himself underway, he was greeted
with Egyptian disparagement. Heikal commented:

With all our esteem for the Swedish diplomat,

Gunnar Jarring,... (it must be stated that) the

task that has been imposed upon him is nearly

doomed to failure....It would be very difficult for

us to imagine a path we could follow that would

lead to the success of his mission.l5

Nevertheless, the Arabs welcomed his intervention for
the numerous opportunities it afforded them for publicizing
their cause within the United Nations and elsewhere, and

for the time it provided them to rearm themselves for the

"military solution" which Nasser had sworn to in November 1967.
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Evidence of fhis may be gleaned from the fact that, although
the prospect for agreement with Israel seemed poor, they
refrained throughout this first period from activating the
United Nations in their behalf. Furthermore, they were
interested in keeping the Jarring mission alive ang, at i_:he
same time, preventing a settlement.

This was made evident by the decision reached by the
Egyptian Foreign Ministry in May 1968.

Addressing a meeting of ministry officials, Mahmoud
Riad disclosed, inter alia, that Jordan had requested that
Egypt prolong the life of the Jarring mission because it
feared that "its termination would leave the Palestinians
with no option but to surrender to Israeli terms." He
disclosed further that the termination would leave "only a

military option for the Arabs for which they were not pre-

pared"; (emphasis added) that "Jordan had no adéquate nilitary
capability, and knew itself unable to fight."1®

Riad explained also that Egypt was willing to accept
Resolution 242 only after she satisfied herself that, given
the various interpretations placed on it, the situation was
so confused and controversial that Egypt would run no risk

of having to execute any provisions with which she did not

agree. At the same time, her apparent willingness to accept
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the mission and to make concessions, would enhance her
standing in the world. "They think thai; Egypt made a con-
cession, and the longer they cling to this impression, the
better” he said. "Meantime, Egypt must continue to demand
concessions in return."

Finally,. he revealed the keystone of Egypt's strategy,
which was to create an international climate, by political
means, in which the United States would .be compelled to
pressure Israel to withdraw. Unles.s the United States did
so, there would be no hope for the Jarring mission. He
acknowledged, however, that the U.S. was not likely to do
this. Egypt would, therefore, insist on establishing a
timetable for Israeli compliance, but would resist any
request that she offer any concessions in return.

In his [;redicament as to how he could persuade the
parties to agree to implement the Resolution, Jarring decided
on a direct appeal for assurance that they would abide by
the terms of the Resolution. If this was forthcoming, it
would provide the basis for discussions. Both Egypt and
Jordan responded positively, even going so far as to indicate-
their willingness to enter into indirect negotiations without
prior Israeli withdrawal if Israel- would declare "in clear
language" that she intended to implement the Resolution.

Israel replied (on February 19, 1968) that though she
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preferred face-to-face talks, she would also cooperate if,
at a later date, the indirect negotiations would give way
to direct negotiations. Israel also noted that Egypt had
thus far avoided using the precise language of the Reso-
lution in offering her.cooperation, that she has

not yet agreed to a process of negotiation without

which, of course, a declaration of willingness to

fulfill the Resolution is of no substantive effect.

The Resolution is a framework for agreement. It

cannot be fulfilled without a direct exchange of

views and proposals leading to bilateral contractual
commitments.
She observed also that Egypt's affirmative response to
Jarring's appeal was meaningless as long as Egypt continued
to subscribe to "sharply different" interpretations of the
Resolution, and that it would be unrealistic to ignore such
differences.

Having received such responses--as favorable as they
were unexpected--Jarring, in apparent disbelief, concluded
that it would be wise to obtain further confirmation. He,
therefore, devised a letter which would be seng to the
Secretary-General notifying him that, having obtained
assurances of cooperation from the parties, he had invited
them to meet with him "for conferences within the framework
of the Security Council resolution,"” and that they had ac-

cepted his invitation.

When he presented a draft of this letter to the
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Egyptian repfesentative for his approval, he was told that
Egypt would no longer be satisfied with Israeli assurances;
that Israel had, in recent statements, indicated that she
was still pursuing a policy of expansionism. Mere assurances
of intent were no longer adequate. Israel must demonstrate
that she is seriously interested in implementing the Reso-
lution by actually withdrawing her forces. Peace could then
"be arrived at by the implementation of the other provisions
of the Security Council's resolution under the Council's
guidance."

The Jordanian reaction was less explosive (or evasive).
Jordan was ready to agree with Jarring's draft letter provided
that the wording be changed to read that the parties had
"declared their readiness to implement the resolution."

Israel accepted without gualification.

Jarring continued cautiously to probe, however. 1In
further discussions about his draft letter and the proposed
meeting, he attempted to obtain a more precise understanding
of Israel's acceptance of the resolution. He also wished to
ascertain whether the Arabs would be willing to meet with
the Israelis. But instead of clarification, he only stirred
up more doubts. With the passage of time, new complexities
and obstacles appeared. Bo£h Egypt and Jordan suggested

revisions of the text of the letter to include such contro-
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versial matters as a timetable for implementation and other
modifications which led Israel to believe that a joint meeting
would no longer be in prospect. The project was eventualiy
abandoned altogether. In lieu of joint meetings, Jafring
decided to revert to the techniques of holding separate
meetings without formal invitation, but even these were
delayed until later in the year.

Had Jarring succeeded in obtaining unanimous agreement
to the meeting he proposed in his draft letter, it may weli
have provided the necessary impetus for attaining a mutually
satisfactory settlement. As far as Israel was concerned, the
success of Jarring's effort to arrange a joint meeting was
of the utmost importance. In it lay the key to the future
of the Jarring mission, which the Israelis, unlike their
opponents, wished to prosper. BAbba Eban put it succinctly
in the following exchange with a reporter in the interview
cited above, which occurred when the draft letter was still
under discussion:

Reporter: The last time we met I got the impression

that you felt our main concern about the
Jarring mission would be to make sure that
when it fails--~and it has failed--blame
for the failure would be pinned on the
other side. I felt you assumed it would
fail. 1Is this an accurate appraisal of

your attitude, and if it is, does it still
hold?
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Eban: No. I would like to see the mission
succeed. If we were to get direct meetings
between Israel and the Arab states under
his chairmanship, this would be a new
development in Middle Eastern history,
especially as this time the meeting would
not be about armistice terms but about
the establishment of a just and lasting
peace. It would be a historic event...1l7

At approximately the same time, President Nasser was
telling his people:

As you know we lost the major part of our military
power. We accepted the political solution experiment
for several reasons (referring, no doubt, to
Resolution 242). At that time we had no alternative
to talking about a political solution; we had no
armed forces to depend on. At the same time we are
not advocates of war for the sake of war--not at all.
If we can obtain our rights through political action,
as it happened in 1957, fine; if not, we have no
alternative but to struggle for our rights and to
liberate our land....We realized from the beginning,
as we were trying a political solution, that it
was a difficult and thorny road because our enemy
was drunk with victory. We know that the principle
that what has been taken away by force cannot be
regained by anything but force is a sound and correct
principle in all circumstances. But we tried sincerely
and are still trying sincerely on a basis from which
we do not deviate. This basis is clear and definite
in UAR policy: no negotiations with Israel, no
peace with Israel, no recognition of Israel, and no
deals at the expense of Palestinian soil or the
Palestinian people.

Jarring's inability to persuade the parties to
accept his invitation to the face-to-face meeting projected
in his draft letter was, therefore, damaging, if not fatal,
to his mission. Nevertheless, he continued:his efforts.

He met with Foreign Ministers in Europe and the Middle East
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for a second round of discussions in August 1968, and was
able to obtain some additional clarification of their
respective positions by the time that the twenty-third
session of the General Assembly convened in New York in
September. These meetings were resumed during that session,
but bore little fruit. If anything, they served chiefly as
opportunities for the restatement,vamplification, and worse,
crystallization of differences. The Arabs again raised

the controversy as to whether Resolution 242 required
Israel to withdraw from all occupied territories, and in so
doing,. in effect, retreated to their original position.

It meant a blow to any small progress he had been able to
make thus far, and he was impelled to undertake a third
round of discussions with all of the parties early in 1969,
to determine whether there were still grounds upon which to
continue his efforts. He was forced to the conclusion that
furﬁher activity on his pﬁrt would be futile, and on

April 5, he decided to return to his post in Moscow. With

this, the first phase of the Jarring mission came to an end.
B. Phase II -~ Pressure

The absence of outside pressure, namely pressure from
the superpowers, was made possible, in the case of the

United States, by the deepening involvement in the Vietnam
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War and the desire not to implicate herself further in
the Middle East and risk an open rupture with the Soviet
Union.1? The latter, for its part, welcomed the Jarring
talks for the same reasons that Egypt did. The Soviets
needed this time to speed Egyptian rearmament. . They,
likewise, refrained from forcing the issue by bringing the
matter back to the Security Council for fear of either
compelling a set£lement by a change in the guidelines
inherent in Resolution 242, or in other ways, suspending
the talks. They were intent on recapturing their prestige
and position in the Arab world as well as the world-at-large.

In essence, therefore, the Jarring mission became
for all, instead of an instrument for seeking reapproachment,
the focus for gaining time, a raison d'etre for the
temporary non-renewal of hostilities between the disputants
and a shield against superpower confrontation. It provided
a convenient respite, or in other words, it was a "holding
technique" which the protagonists were willing to employ
for their own purposes.zo

0f course, as has been noted, the Arabs and the
Russians did not waste time in re-arming Egypt.

But in the interval between the beginning of the
first phase and the opening of the second, the Arab-Israeli

conflict had deteriorated once again into open warfare
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along the Suez Canal. Nasser had launched the War of Attrition,
his "military solu£ion," and the Nixon administration had
replaced the Johnson administration in Washington. Thus,

two fundamental changes had occurred which bore heavily

on the course of the Jarring mission.

The net effect of these developments was a shift from
non-intervention to a massive effort on three fronts simul-
taneously to compel Israel to accept settlement terms which
she considered favored the Arabs and were in violation of
the guidelines set forth in Resolution 242.

First, the rearming of Egypt emboldened Nasser (with
Soviet blessings) to launch the so-called War of Attrition
in May 1969, along the Suez Canal to liberate the occupied
territories. At the same time, guerrilla warfare on other
fronts increased in intensity. To all intents and purposes,
Israel was again involved in full-scale warfare, and was
again provoked to retaliate by means of air attacks
on the Egyptian heartland. The success of these attacks
forced Egypt to seek (successfull&) the active assistance
of the Soviet military.

Second, the "big powers"--France, Great Britain,
the United States, and the Soviet Union--sought to apply
diplomatic pressure. Acting on a suggestion from France,

they held a series of meetings, both quadrilateral and
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bilateral (U.S. and U.S.S.R.) beginning early in 1969, in
order to thresh out a common policy on settlement terms
which would then be imposed on the disputants. Although
Jérring at first disapproved of outside intervention as an
effort to bypass his mandate and Resolution 242, he later
welcomed it as a possible boost to his attempt to persuade
the disputants to come together and resume the talks. When
the "big powers" failed to agree on settlement terms, the
Nixon administration decided to intervene unilaterally to
renew the mission and to bring an end to the fighting.
While it succeeded in the latter, the mission, after two
false starts, remained mired in the same bog. Furthermore,
the United States effectively reversed its position with
respect to the mission following Soviet active involvement
in the fighting. This involvement made it imperative for
the administration to reassess its policy in order to counter-
act the Soviet involvement.

Third, the United Nations actively re-entered the
fray for the first time since the war to bring to bear its
weight of opinion and influence on Israel. It acted in
response to Egyptian demands when, as during the Six-Day
War, Egypt again made recourse to aiplomacy to stem the
Israeli tide on the battlefield. This time, the General

Assembly debated the Middle East situation and adopted
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Resolution 2625 (XXV) . Significantly for Israel, the vote
on this resolution indicated that support for her among the
nations of the Third World had completely eroded since
June 1967. Many of the nations with which Israel had con-
tinued to enj;y good relations had voted against her ,

for the first time. This development further strengthened
Israel's suspicion of the world organization, and weakened
her trust in its Special Representative.

As a result of-this three-pronged pressuz.;e, Israel
found herself in greater isolation; ever more on the de-
fensive in a hostile world, and less willing to compromise
her position.zl

The second phase opened with another attempt to
break the stalemate. Jarring again undertook a tour of the
Middle East capitals in March 1969, during which he submitted
a questionnaire to each of the parties in the hope of
eliciting any changes in attitude which may have developed
in the months that had elapsed since the last formal ex-
changes and which might offer some encouragement for futurs
efforts.22

The replies he received revealed no change in the
respective positions. Jarring, therefore, concluded that

further efforts would be both inopportune and fruitless, and

suspended his activities on April 5, 1969. At this juncture,
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the settlement of the conflict was left to other forces.
For one, it became the focus of efforts of the "big powers."

(See Two- and Four-Power Talks below.) At the same time,

Egypt recomrnenced’ large—écale fighting on the Suez front,
fighting for which she had been preparing since the Six-
Day War, (See War of Attrition below.), while on the
diplomatic front, she reactivated the United Nations.

(see Back at the United Nations and The Rogers Plan below.)

The dismal close of the second phase, therefore,
marked a crucial turning point in the history of the Middle
East conflict. It created a vacuum which provoked pent-up
pressures to both military and political action, which
served only to worsen the conflict, further isolate Israel,
and render peaceful settlement more difficult than before.
Had Jarring persisted in his efforts, he might, in time,
have succeeded in achieving a compromise and, thus, kept
these pressures at bay. Yet on examination, he had indeed
few alternatives. Acting, as he did, as an agent of the
United Nations, which in Resolution 242 was operating under
Chapter VI of the Charter, he could neither threaten the
parties with punishment nor offer rewards for their compliance.
To do this, he would have needed the'support‘of all of the
member governments, which he qid not have. Obviously, his

failure was due, basically, to the fact that neither side
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in the conflict could or would agree on the interpretation
of the Resolution. Neither could see that its interests
would be promoted by accepting the suggestions or recom—
mendations that were put forward. Neither would they risk
a radical change in their relative power positions. The
Arabs could count on both the support of the Soviet Union
and a majority of the member nations of the U.N.; Israel
could rely on the support of the United States. This alone
bred a reluctance to surrender or compromise. In such a
situation--influence vs. counter-influénce—-Jarring found
himself limited to appeals to self-interest, abstract
justice or logic, forms of persuasion which could not
transcend fear and anxiety, and reliance on whatever strength was
already in possession.

Jarring might have appealed to the Security Council
for guidance as to other methods which could be applied
toward the implementation of the Resolution, but to have done
so on his own initiative, and without the support of one or
both of the disputants, may have been foolhardy. He might
also have simply declared that his efforts had failed, and
thereby risked reopening the matter before the Council and

23 He might also

the resumption of hostilities, as well.
have appealed-directly to the superpowers, but in doing so,

assuming that they would cooperate, he risked bypassing the
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Resolution altogether, a step which Israel would have con-
sidered hostile.

Consequently, he was left with orly one other viable
choice. He might have reactivated the "Rhodes formula,"
which was successfully employed in the negotiations leading
to the Armistice Agreements of 1949.24 One can only speculate
why he did not take this step.

Finally, while Jarring may have been under some com-
pulsion from the Soviets, he was also being pressed by the
United States to undertake a more active and substantial
role on the assumption that his failure to make progress
would inevitably lead to heightened tensions and possible
confrontation with the Soviet Union, with which it hoped to
improve relations. The policy pursued by the United States
was still based on Johnson's five principles as embodied
in the Resolution. Namely, that nothing less than a permanent
contractual peace be the outcome of Jarring's efforts, and that
Israel's interest in obtaining negotiations--direct or
indirect--was the optimum path to permanent peace. She,
therefore, refrained from putting any pressure on Israel to
desist from this course. 1Israel, in turn, felt no need to
yield to Soviet-Arab threats.

The United States was also opposed to involving the

Security Council, wishing to avoid another verbal confronta-
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tion and the possibility of further deterioration in the
relations between East and West. She felt that a public
debate, which was bound to become heated if not venomous,
given the preponderance of anti-Israeli sentiment, was
neither in her or Israel's interest, and would probably

result in making Jarring's work more difficult.

The War of Attrition25

If peaceful confrontation was unobtainable on the
diplomatic front, there were numerous deadly confrontations
between Jews and Arabs everywhere else--particularly along
the cease-fire lines. According to Israeli sources, 1,288
separate acts of sabotage and terrorism had been perpetrated
on the Israelis by Arabs between June 5, 1967 and December 31,
1968. By August 1969, 401 had been killed and 1,551 wounded
in border incidents. Such incidents had doubled in 1969.26

On April 22, 1969, and again a few months later, on
July 7, Secretary-General U Thant reported to the Security
Council that the cease-fire no longer held, but that a
"virtual state of war" existed along the Suez Canal.

Syria joined the fighting by launching an air attack an
Israeli emplacements on the Golan Heights, thereby making it
a two-front attack on Israel. With Israeli retaliation, by
way of air forays &eep into Egypt and Syria, the fighting

assumed the character of full-scale war. In fact, Nasser,
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having failed to oust the Israelis by force via the Six-
Day War, or later by diplomacy,and fearing that the Isiaeli
occupation would acquire de facto legitimacy, had indeed
launched the so-called War of Attrition against Israel.

The deliberateness with which this fourth war was planned is
evident from a series of statements made by Nasser early in
1969, such as the following:

Brothers..., the so-called Middle East crisis,

which is in fact our natural and rightful struggle,
is now entering a very important and serious
phase....There was no danger in the situation we
faced immediately after the setback simply because
we had no material power to resist and deter the
enemy....There the possibility of a .clash was remote,
but now the possibility of a clash exists, because
our situation is different from what it was then....

There was a time when we used to ask our s$oldiers

at the front to account for their actions if they
fired at the enemy on sight, for we were not pre-
pared for complications. Now the picture has changed.
We ask every soldier at the front to account for his
action if he sees the enemy and does not fire at

him.

We must know that we are in a state of war....At

the beginning of last month, our armed forces said
that they were ready. We have been aware and have
learned from Israeli leaders' statements that the
Israelis seek complete calm on the front so that
they can strengthen their fortifications and turn the
cease-fire line into permanent borders.

Our armed forces have therefore begun to implement
their plan. They began its implementation at the
beginning of last month--rather at the beginning

of March.... (their) objective has been to destroy
the Bar Lev Line which Israel says is indestructible
and i.mpregnable.28
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King Hussein of Jordan said:

The question remains as it has been--resistance
in the occupied territories, confrontation of the
danger, and efforts to reach an honorable and just
solution by political means while at the same time
preparing for the worst in case such a solution is
not achieved, so as to regain the lost land and save
our people and Jerusalem."

Voices from other sectors of the Arab world spoke in:
similar vein and in a growing chorus. Nasser, early in
April, asserted bluntly that the cease-fire was null and void.

Initially, the Soviet Union deplored the resumption
of hostilities. An article in Pravda flatly condemned
Arab "adventurists" who were intent on starting another war
with Israel, and indicated that the Soviets would continue
to seek a "political solution."30 They were, indeed, wary
of being drawn into another military catastrophe which
they felt was probable if not inevitable. While they had
hastened to rearm the Egyptians in an attempt to regain
their prestige in the Arab world after the war, they had
been cautious. in not providing them with enough of the
right kind of weapons to enable the Egyptians to cross the
Suez Canal. The Soviet position was, therefore, one of
appearing to support the Arabs ambitions while attempting to
prevent them from realizing them. 31

In addition, the Soviets had very recently entered

into discussions with the United States, France, and Great
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Britain in the hope of working out a "political solution"

(See Two- and Four-Power Talks below), and did not welcome

the disruption caused by Nasser's decisions to force the
issue at this juncture.

The Arab states, being clients or protegés of the
Soviet Union rather than its satellites, were in a position
to make independent decisions. As Nadav Safran has written:

Thanks to his regulated responsiveness to the

Soviet interest in Egypt's progress toward social-

ism, Nasser was able to induce the Soviets to ac-

commodate him in all the moves he sought with regard
to the conflict with Israel, and to make them ac-
commodate their interest in the reopening of the

Suez Canal to his own concepts as to how this was to

be achieved.32

The Arabs were, of course, also aware of the "big
four" talks, but were fearful of possible American influence
in the bargaining away of the occupied territories. They
were also aware of the new policies of the Nixon administra-
tion which had recently taken office, and declared the need
for "...new initiatives and new leadership on the part of the
United States in order to cool off the situation in the

Middle East."33

The movement apparently seemed to them to
be appropriate for sufficient tension to influence the
"big four" sufficient to bring about an imposed peace.
They had behaved in a like manner -on earlier occasions in

order to influence the decisions of the United Nations, and

were simply acting in accordance with a well-established pattern.
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Despite their public protestations, there is reason
to believe also that the Soviets had, in fact, secretly
encouraged Nasser to launch his war in order to create a
crisis atmosphere in which the United States would be pro-
voked to pressure Israel.34

The Israelis were alert to the possibility of col-
lusion between the Soviets and the Arabs. The sudden
reversal of Egypt's position with respect to Jarring's
proposal for a joint meeting may, in itself, have presaged
a change in tactics. Israel, therefore, began to fortify
her installations on the West bank of the Canal by erecting
a string of strong points named after Bar Lev, the chief
architect and Israel's Chief-of-Staff. 1In order to relieve
Egyptian pressure on the Bar Lev Line, she launched a series
of air raids deep into the Egyptian heartland with telling
results, destroying in the process, important military and
industrial complexes, including Soviet supplied missile
installations.

So effective were the .Israeli raids that by early
1970, the Egyptians were again compelled to seek Soviet
help. Nasser appealed to them not only for supplies but
for their active participation in ‘combat. The Soviets
acceded to their wishes on both counts on a wholly un-

precedented scale. Not only were the Egyptians provided
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with sophisticated weaponry, but also with thousands of
technicians, soldiers, and pilots to operate the planes
apd the missiles.35

The net result of the Soviet influx was the near
paralysis of Israel's military potential. The power balance
shifted to the Egyptians.because Israel feared to engage
Soviet soldiers in direct combat on the one hand, and on
the other, the new and better missiles which the Soviets
succeeded in placing close to the Canal destroyed the
effectiveness of the air attacks.

Hostilities ceased on August 7, 1970, upon the
adoption of a 90-day standstill cease-fire, which was

prompted by the intervention of the United States

The Americans had been greatly disturbed by
Nasser's reversal of the hostilities. With the
United States hopelessly involved in the Vietnam War, Nasser
may have counted heavily on the new Nixon administration's
announced policy of "evenhandedness" in the Middle East
and growing impatience with Israel's reluctance to compromise,
to press Israel more forcefully to come to terms with the
Arabs. It should also be remembered that the U.S. was, at
this time, actively seeking an imposed solution via the

"big four" talks in an effort to forestall a confrontation
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with the Soviet Union. The eruption of the fighting and
the Soviet's massive participation in the fighting was
perceived as a threat to this basic objective. The
Americans, therefore, urgently desired to eradicate the
Arab-Israeli conflict as a source of possible confrontation

and the opportunity which had also given the Soviets to

thoroughly entrench themselves in the Middle Bast.3%

When the United States expressed her displeasure upon
Nasser's calculated and unilateral cancellation of the
cease-fire, the Egyptians tauntingly replied:

The American State Department spokesman expressed
his concern over the (Egyptian) statement that there
is no cease-fire line. It is very strange indeed
that America should display such fears....It is worth
noting in this respect that the Security Council's
cease-fire resolution of 7th June 1967 did not define
a specific line corresponding with the positions
which the Israelis currently hold and have worked
continuously ever since that day to consolidate and
fortify. The Security Council's cease-fire reso-
lution moreover was not intended as a permanent
resolution, to remain in force indefinitely, but was
a preliminary measure designed to end hostilities,
pending the adoption of another resolution to sup-
plement the first and oblige the aggressor to withdraw
from the territories he occupied.37

Underlying this purely legalistic argument was a
basically anti-American attitude which was expressed by
Heikal. The United States, in his view, was in no hurry
to find a solution to the crisis a; long as Israel remained
militarily strong and that she was using Israel as an in-

strument for selfish purposes in the Middle East. Israel
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must therefore be liquidated.38

Nevertheless, as the year advanced and the War of
Attrition intensified, the United States continued to press
forward in her search for a peaceful solution without
insisting on complete surrender by Israel. .She was deter-
mined to achieve this either in concert with the Soviet
Union and the other major powers, or unilaterally, if need

be.

Back at the United Nations

As the military crisis deepened, a growing turbulencé
was felt at the United Nations. Far from being relieved
of the labor of peacemaking, the Security Council was drawn
inevitably deeper into the vacuum created by Jarring's
failure. Ignoring the facts well-known to all concerning
Egypt's role in provoking hostilities, the Security Council
delivered itself of no less than thirteen resolutions from
July 1, 1967 to September 1, 1970, in all of which it waxned,
deplored, or condemned various acts of Israel taken in
retaliation against the Arabs. The General Assembly adopted
eleven resolutions bearing a similar message. No resolu-
tion was passed by either body which was in any manner
critical of the Arabs."’9 -

Whether in the Council or the Assembly, the debates

attending the passage of the resolutions tended toward
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acrimony, and were barren of any constructive results. The
Council was concerned chiefly with violations of the cease-
fire, specifically with Israel's retaliatory strikes at
Jordan and Lebanon where the terrorists (fedayeen) were
sheltered (Resolutions 248, 256, 262, 265, 270, 279, and 280).
Two resolutions dealt with Israel's assumption of the
administration of 0ld Jerusalem (Resolutions 252 and 287),

and two deplored the fact that Israel mounted a military
parade in that city on May 2, 1968 (Resolution 250 and 251).
When the Al AzsSa Mosque was damaged by fire on August 21, 1969,
the Council reinvoked the principle of the inadmissibility

of the acquisition of territory by military conquest, and
condemned Israel for failing to comply with its previous
resolutions (Resolutions 271). In one instance, the Council
was troubled by Israel's reluctance to permit entry of a
Special Representative of the Secretary-General for the
purpose of reporting on Israel's treatment of the Arabs in
the occupied territories (Resolution 259). Only one
resolution refrained from citing Israel specifically, al-
though criticism of Israel was implied. Resolution 258

was "gravely concerned" with the "deteriorating situation in
the Middle East." Of all the resolutions adopted by the
Council, this was the Council's only official acknowledgement -

of fact that the Jarring mission was foundering. In adopting
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it by an almost unanimous vote (only Algeria abstained), the
Council reaffirmed Resolution 242 and urged all the parties
to extend their fullest cooperation to the Special Repre-
sentative of the Secretary-General in the speedy fulfillment
of the mandate entrusted to him under that resolution.

With the exception of two resolutions (2253 [ﬁs—GK .
and 2254 [ES-V]), with which the Assembly dealt with the
status of Jerusalem, the Assembly was concerned only with
the humanitarian problem of the refugees. None of the
resolutions adopted during this period was addressed to the
Jarring mission or the War of Attrition, which its failure
provoked. The item "The Situation in the Middle East" was
on the agenda of the twenty-second session (1968), but was
not considered at that session. It was also on the agenda
of the following session, but by general agreement, it was
again deferred to the next regular session.40 However,
the Assembly created a Special Committee to Investigate
Israeli Practices Affecting the Human Rights of the
Population of the Occupied Territories by its Resolution
2443 (XXIII) on December 19, 1968. This resolution cited
the International Conference on Human Rights held on
May 7, 1568, which, inter-alia, expressed "grave concern
at the violation of human rights in the Arab Territories

occupied by Israel." It was adopted by a vote of 60 in
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\ favor, 22 against, and 30 abstentions.

At the twenty-fourth session, the Assembly adopted
Resolution 2535 (XXIV) after considering a report of UNRWA.
The first preambular paragraph of 2535-B called attention
to the difficulties experienced by the Arab refugees by
Israel's denial of their inalienable rights under the
Charter of the United Nations and the Universal Declaration
of Human Rights. This resolution was adopted by 48 votes
in favor, 22 against, and 47 abstentions.

The growing pro-Arab alignment within the United
Nations and the adoption of what was perceived by Israel
as one sided resolutions merely demonstrated to Israel the
improbability that she could ever obtain a fair hearing
in that organization, and was further proof of the strength
of the Arab-Soviet coalition ranged against her. 1Israel's
attitude toward the United Nations, which had for long been
tinged with sarcasm, anger, and distrust, stiffened during
this period, so that the peacemaking efforts of the Jarring
mission became ever more suspect. To illustrate, the Israeli
representative, addressing himself to the vote on the
Assembly's adoption of Resolution 2535B (XXIV), shrugged
it off by stating: "the resolution must therefore be con-
sidered only for what it is: an expression of the

views of the Arab states and those who joined them in the vote. 41
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Abba Eban stated it more bitingly in a remark made at
Lydda Airport as he was leaving Israel for the United
States on December 11, 1969.

Nothing that the United Nations agrees to can
surprise me....The United Nations agrees to whatever
the Arab-Communist bloc desires United Nations'
approval for, whether it is logical or not.

The mutual interaction between Israel and the United
Nations therefore followed the usual pattern: U.N. actions result in
Israeli perception of unfriendliness leading to Israeli
hostility followed by U.N. critical resolutions, etc.

IIT. Big Powers Efforts in Support
of the Jarring Mission

The breakdown of the Jarring mission in April 1969,
occurred shortly after the Nixon administration took office.
This change in the government of the United States brought
with it a change in poligy and methods for finding a solution
to the Arab-Israeli conflict. Whereas the policy of the
United States during the last eighteen months under President
Johnson was marked by a close understanding and convergence
with Israeli policy, the first year of the Nixon admin-
istration was one during which the new government attempted
to: (a) improve the relations with the Arabs, and (b)
wean Egypt, Jordan, and Syria awa§ from Russian influence.

To achieve this, the United States resumed the evenhanded

approach to the parties in conflict in the Middle East.
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At the same time, the new administration sought a
more cooperative relationship with the Soviet Union in
order to reduce the risk of nuclear confrontation. The
significance of this effort for the Middle East, and for
Israel in particular, lay in the possibility that the super-
powers would achieve a common policy leading to an imposed
peace, a possibility abhorrent to Israel but desired by
the Arabs.

In taking this more "balanced" approach, the United
States did not entirely forsake the policy of the Johnson
administration, but opted in favor of a more aggressive
attempt to break the impasse between Israel and the Arabs
and reactivate the Jarring mission. The method of action
chosen first to implement the new policy was that of super-

power cooperation. 43

Two- and Four-Power Talks

The pursuit of change in the Middle East began even
before President Nixon took office. After his election in
November 1968, he appointed William Scranton as his personal
representative to visit the Middle East and make recom-
mendations as to possible new approaches. Scranton visited
Egypt and Jordan, and came to the conclusion that the

United States should adopt "a more evenhanded policy," one
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that would "take into consideration the feelings of all
persons and countries in the Middle East and would not
necessarily espouse one nation over another."44

In the last days of the Johnson Administration,
French President De Gaulle proposed talks by the United
States, Great Britain, France, and the Soviet Union as a
means for stimulating a settlement, but the proposal had
not been implemented. The Soviets also seemed to be
interested, but the Johnson administration warned that the
idea was not workable.%5 Nevertheless, President Nixon,
as another sign of his eagerness to promote better
relations with the Soviet Union, announced on March 4 that
the Uniteci States was pursuing discussions with the other
"big four" powers; that the talks would take place among
the United Nations representatives of the four nations in‘
New York €ity. He also said that the United States would
not agree to an "imposed" settlement, but that the talks
were for the purpose of finding areas for discussion between
the disputants and that "an absolute guarantee to a peaceful
settlement, a major power guarantee of the settlement" could
result.zl'6

The process began on March 23, 1969, taking the form
of two sets of talks: one between Joseph Sisco, Assistant

Secretary of State, and Soviet Ambassador Anatoly Dobrynin
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in Washington, and the other on April 3, in New York among

47

the permanent representatives of the "big four." These

talks took place in the context of the War of Attrition that
had shortly before been launched by Nasser.

Israel greeted this developmeﬂt with disapproval and
skepticism.

The four-power initiative cannot but seriously
weaken the mission of Ambassador Gunnar Jarring....
If the Jarring mission has not, to date, met with
success, it is because Arab governments have found
avenues of escape away from a direct peace commitment
with Israel. The Jarring mission would lose all its
purpose as defined by the Security Council resolution
if it were to be obscured again and again by a
pluralism of initiatives outside the region, at U.N.
headquarters or elsewhere....It is through four-
power talks that the Soviet Union hopes to win a
political arrangement on Nasser's terms, impose it
upon Israel, itself become a force and a component
of such an arrangement, consolidate its own position
and presence in the Mideast with juridical sanction,
and thus be in a position of strength and independence
of which it has hitherto been deprived....French
policy towards Israel disqualifies that country equally
from playing any positive role for peace."

In addition, Israel felt that the four-power talks
could "globalize" the conflict, that a multilateral agree-
ment would not root out the basic problems affecting Arab-
Israeli relations; that it enhanced the risk of superpower
confrontation, and was skeptical about major power guarantees
in ‘view of thé failure of such guarantees in the past,
viz., the guarantees offered by the United States in 1957
and the failure of the United Nations to prevent the Six-Day

War.
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Israel, in any case, refused to have anything to do
with intermediary arrangements, But it would welcome the
four-power talks if by this means the disputants could be
persuaded to cooperate with the Jarring mission, based only
on Resolution 242.4°

In the concurrent two-power talks held in Washington,
the United States aimed at this goal, but the Arabs pre-
ferred the probable results of the activity in New York.

Jarring himself held the view that the talks might
be useful if they led to an appeal to the parties to co-
operate with him, but any attempt to revise the terms of
reference of his mandate could destroy the unanimity achieved
for Resolution 242, and that the powers could not give him
directives on the substantive issues which lay entirely
within the framework of his mission.

The Soviet Union, early in 1969, made known its
interest in promoting a great'power initiative when its
proposal for a Middle East settlement surfaced in the
Beirut daily, Al mwar.50 The proposal included the following
parts: (a) affirmation by Israel and the Arab states of
their acceptance of Resolution 242, and the establishment of
a timetable for its implementation; (b) agreement by both
sides to implement the Resolution; (c) termination of the

state of war by both sides, and recognition of the sovereignty
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. A of all states in the area; (d) settlement of the boundaries,
havigation and refugee issues; and (e) reséoration of the
status quo as of June 4, 1967, with United Nations fofces
stationed at sharm al-Shaykh to insure free passage.

The American position during the bilateral and
quadrilateral talks was presented by Secretary of State
William Rogers at his first formal press conference early
in April. He described the talks as an effort to "reconcile"
the differences between the disputants and to "influence"

a settlement, by "the force of reasoning and the force of
public opinion." He stressed that the United States was
interested in eventual direct negotiations and some form of
United Nations' guarantee.51 According to Atherton, who was
the Assistant Secretary of State for Near Eastern and South
Asian Affairs, the United States hoped to seek agreement
among the major powers

on a framework for the negotiations that we all

felt had to then go forward in the context of the

Jarring mission. In other words, not to impose a

settlement, not to write up a settlement and simply

put a blueprint on the table, but to try to get some
more precision in an agreed interpretation of the

ambiguity of certain paragraphs of Resolution 242.52

On the substantive matters--boundaries and Jerusalem--
Secretary Rogers'declared a few days later, the United States

supported the view that new borders for Israel should not

reflect the weight of conquest, but that "rectification"
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of the 1967 cease-fire lines was essential in the interest
of mutual security. Israeli wit};drawal to the new borders
should be linked with a contractual commitment to peace
with the Arabs. Jerusalem should be "less unified," by
granting Jordan a role in its civic, economic, and religious
affairs, namely joint Israeli-Jordan control.>3

The Arabs, deeply involved in stepping-up hostilities
in their War of Attrition, were initially unhappy with the
notion of big power intervention, particularly with the
possibility that the United States view in support of
negotiations would prevail. Anwar Sadat, for example,
speaking as a member of the Arab Socialist Union's executive
expressed this attitude when he declared:

Our policy is clear and open. Two years after
the defeat, we are able to declare frankly that
neither Gunnar Jarring nor the Four Powers will
determine our fate. . This is our campaigz, and we
are determined to liberate our country.

But Nasser himself stated: '"We attach many hopes to world
opinion, the U.N., the Security Council and the forthcoming
meetings and deliberations in New York of the four great
powers..."55 It should be noted, however, that he had
expressed a less sanguine opinion a few days earlier when
he said:

I wish the radio, television, press and even
Arab politicians would not use the term “the big

four powers." We are not interested in the big
powers. Their record shows that they forced us to
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accept the Zionists existence. It shows that they
were intent on dividing us and setting up small
states in many areas of the world to serve their
own purpcses.”

The Arabs were, therefore, ambivalent in their
attitude towards the four-power talks. While Heikal hailed
them as a "clear victory for the Arab campaign to persuade
the world that the present state of the Arab-Israeli conflict
is not a local problem, but one endangering world peace,"57
others held that:

We know clearly that America is well aware that
the Arabs reject its proposals...refuse to hold
negotiations, sign a peace treaty with Israel and
recognize it...America knows this and knows, too,
that the Soviet proposals are the outer limit of
what the Arabs would be prepared to accept.5
It is not surprising that, given these divergent

approaches to seeking a common ground, the talks would fail,
just as Jarring's efforts failed. 1Israel rejected the
Soviet proposal as the Arabs did the American one, and

so the big powers could not reach agreement. The four-
power talks adjourned temporarily on July 1, 1969, while
the United States and the Soviet Union continued to confer
in the hope of breaking their own deadlock. Late in July,
it appeared thatabreak was in the offing. A United States
spokesman, however, alluding to this possibility, ascribed

any optimism to the fact that the bilateral talks had not

‘broken down.%? 1In reality, little or no progress had been
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achieved. As one source expressed it: "We'll get out of the
starting gate. And we're well short of the finishing line.
We have not yet even hit the stretch."60 The United States
and the Soviet Union had only reached an understanding that
a settlement must be "contractual" rather than imposed,
and that it should be a so-called "package deal." Beyond
that, their differences on the other substantive issues
remained unresolved. In January 1970, th; Soviet Union
rejected the American proposals.

The four-power talks were resumed in mid 1970, for
the purpose of drawing up a set of guidelines for Jarring,
but not on the ambassadorial level. The ambassadors turned
the talks over to their deputees, which was symbolic of the
extent to which they had been downgraded. But this effort
also succumbed to lack of agreement. They were finally
suspended by the United States on October 6, 1970. In
announcing the suspension, the State Department gave as the
reason the fact that Egypt had violated the cease-fire
which had supposedly gone into effect only two months before.
The suspension was only temporary, however. The talks were
renewed in December at the ambassadorial level, but were
suspended permanently in early 1971 when a controversy
developed over the Jarring memorandum, which is discussed

below.
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© The bilateral talks continued in a desultory,maﬁner
uﬂtil September 1971, when it became apparent to all that
they would remain barren of any fruitful outcome. Speaking
of them years later, Atherton described them as "useful."

I think they produced a certain amount of common
ground between us on what we were trying to achieve,
but they did not produce complete agreement either
between us or between the parties concerned.

Interestingly in this connection,the Soviets proved to be
more flexible in behind-the-scenes negotiations than it
seemed they were, judging by their public statements.

Early in the bilaterai talks, they were reported to have
"moved significantly closer to the American position on the
issues of withdrawal and the future of Jerusalem,"®2 but

with time their attitude hardened, and nothing came of it.

The Rogers Plan

In the frustration engendered by the demise of the
big-power efforts and the intensifying hostilities, the
United States abandoned multilateral diplomacy, and embarked
on a course of unilateral action in pursuit of the policy
which would improve the standing of the United States among
the Arabs. A set of positions known as the Rogers Plan of
1969, evolved out of the two- and -four-power talks. As
Atherton described it, the Rogers Plan

did not appear full-blown from nowhere. In effect,
it was the result of positions that we developed and
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put forward over time during the bilateral talks
with the Soviet Union and also the Four-Power talks
in New York....We viewed it at that time not as a
blueprint for a settlement to be imposed, but as a
framework that, if others would accept it, both
major powers and the parties themselves, it would
provide a fair and equitable basis for negotiating
the details of a settlement.

The plan was announced publicly by Secretary Rogers
on December 9, 1969, after having revealed it to the Soviets
in October. He proclaimed the intention of the Nixon
administration "to play a direct role in seeking a solution,"
and proceeded to spell out the significance of the policy of
evenhandedness insofar as the new administration was concerned.

OQur policy will continue to be a balanced one.

We have friendly ties with both Arabs and Israelis.
To call for Israel withdrawal as envisaged in the
U.N. resolution without achieving agreement on peace
would be partisan toward Arabs. To call on the
Arabs to accept peace without Israel withdrawal
would be partisan toward Israel. Therefore, our
policy is to encourage the Arabs to accept a permanent
peace based on a binding agreement and to urge the
Israelis to withdraw from occupied territory when
their territorial integrity is assured as envisaged
by the Security Council resolution....

Whenever and wherever Arab states which have
broken off diplomatic relations with the United States
are prepared to restore them, we shall respond in the
same spirit....Meanwhile we will not be deterred from
continuing to pursue the paths of patient diplomacy
in our search for peace in the Middle East. We will
not shrink from advocating necessary compromise, even
though they may and probably will be unpalatable to
both sides...64

A peace agreement, he said,

must be based on clear and stated intentions and a
willingness to bring about basic changes in the
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attitudes. and conditions which are characteristic of
the Middle East today.

Peace must be secured by “"arrangements more reliable than those
which existed in the area in the past," arrangements which
the parties are best qualified to work out with Jarring's
help.

Israel's borders and her withdrawal to them must
likewise be established and agreed upon by the parties,
but they should not reflect the weight of conquest. They
should be confined to "insubstantial alterations required
for mutual security. We do not support expansionism."

But having said this, he went on to specify that, in order
to achieve peace, Israel would be required to withdraw from
Egyptian territory, "to the international border between
Israel (or Mandate Palestine)...which has been in existence
for over half a century." In effect, Rogers specified the
terms of settlement favored by Israel's opponents.

A few days later he went even further when the details
of a draft proposal for an Israel-Jordan peace agreement was
unveiled.®5 This proposal provided for inter alia: (a)
virtually complete withdrawal and for Jordanian control
of West Bank; (b). Jordanian par‘tic_ipation in the governing of
Jerusalem; and (c) the right of choice by the refugee popu-
lation between repatriation to Israel or resettlement else-

where, with compensation for forfeited -property to be paid . -
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by Israel.66 King Hussein hailed this proposal as a "step

forward."

67

Israel speedily rejected both proposals. In an

official statement, dated December 10, 1969, she declared in
part:

The government of Israel discussed in-special
meeting the political situation in the region and the
latest speech of the United States Secretary of State
on the Middle East. The government of Israel states
that the tension in the Middle East referred to by
Mr. Rogers derives from the aggressive policy of the
Arab governments: the absolute refusal to make
peace with Israel and the unqualified support of the
Soviet Union in the Arab aggressive stand. Israel is
of the opinion that the only way to terminate the
tension and the state of war in the region is by
perpetual striving for a durable peace among the
nations of the region, based on a peace treaty reached
through direct negotiations which will take place
without any prior conditions by any party. The
agreed, secure and recognized boundaries will be
fixed in the peacetreaty. This is the permanent
and stated peace policy of Israel, and is in ac-
cordance with accepted international rules and
procedures.

In question between the two governments was not only
the meaning of a negotiated settlement, but also the signifi-
cance of the right of all states "to live in peace within
secure and recognized boundaries," as stated in Resolution
242. .Israel emphasized the aspect of security, while the
United States considered ”recognizgd boundaries" to be
paramount. The boundaries, in order to be "recognized"
should not, according to the United States, “"reflect the

weight of conquest." Security would be guaranteed by
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outside parties, an- arrangement which Israel had found
untrustworthy in the past.

Israel's rejection of the second of Rogers' proposals
was even more sharply worded:

Israel will not be sacrificed by any power or
inter-power policy and will reject any attempt to
impose a forced settlement upon her....The proposals
submitted by the United States cannot but be construed
by the aggressive Arab rulers as an attempt to
appease them at Israel's expense.

These exchanges and others that followed widened the
rift, and led to other attempts by the United States to
pressure Israe% such as threats to withdraw economic, military,
and diplomatic support. Never before had the relations
between the two countries reached such a critical point.
Were it not for the Russian outright rejection of the Rogers
Plan in January 1970,70 and their decision to send troops
to Egypt in March, U.S.-Israeli relations might have worsened.

The Russian rejection was provoked by the furious
indignation of the Arabs at any attempt to interfere with
their latest war effort.

The plan to reach an Israel-Jordan settlement is
a stupid one, as far as text and content are con-
cerned. 1Its purpose i$ to break up Arab unity....
Such a plan...is no more than an impudent American
provocation, showing that Washington does not under-
stand the Arabs' strong determination and complete
recognition that war is inevitable.

A few days later, President Nasser added: "...we now feel our

strength and strong determination. We will not accept any
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solution that may cause us to renounce any part of our land,
and insist on the restoration of the rights of the Palestine
people."72

It was apparent that the Arabs craved a free hand to
prosecute the war, and that Israel was equally determined
to resist. An attempt by Eban to restore the cease-fire
was rebuffed by the Israeli cabinet in February. Instead,
the fighting was carried to the vicinity of Cairo itself,
while almost half of Israel's budget was allocated to
defence expenditures. Soviet military personnel exposed to
Israeli air attacks began to suffer casualties. As the
war intensified, so did the risk of American involvement.
Having been compelled to shelve the previous Rogers' Plan,
a new initiative was deemed necessary, and thus began the
third and most puzzling phase of the Jarring mission.

The United States government decided to take matters
into its own hands. The goal was twofold: to bring hos-
tilities to an end, and revive the Jarring mission. In
pursuing it, the United States turned from the policy of
cooperation with the Soviet Union and pressure on Israel
to one of resistance to further Russian entrenchment in the
Middle East and substantial cooperation with Israel. Henry
Kissinger, then Presidential Advisor on national security

affairs, remarked in an off-the-record press conference:
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3

"We must expel the Russians from Egypt."7 Earlier, President

Nixon himself averred:

As the Soviet Union mcves in to support (Egypt)
it makes it necessary for the United States to eval-
uate what the Soviet Union does, and once that balance
of power (between Israel and the Arab states) is
upset we will do what is necessarzx}r to maintain
Israel vis-a-vis its neighbors."7

The first move taken by the United States in this
direction was a letter from Secretary Rogers addressed to
both Israel, Jordan, and Egypt, dated June 19, 1970, in
which he proposed a cease-fire along the Suez Canal and the
Jordan River. The letter was brief:

...The United States puts forward the following
proposal for consideration: (a) that both Israel and
(Egypt) subscribe to a restoration of the cease
fire for at least a limited period; (b) that Israel
and Egypt (as well as Israel and Jordan) subscribe
to the following statement which would be in the
form or a report from Ambassador Jarring to the
Secretary-General, U Thant:

Egypt (Jordan) and Israel advise me that they
agree:

(a) That having accepted and indicated their
willingness to carry out Resolution 242 in
all its parts, they will designate repre-
sentatives to discussions to be held under
my auspices, according to such procedure, and
at such places and times as I may recommend,
taking into account as appropriate each side's
preference as to method of procedure and
previous experience between the parties;

(b) That the purpose of the aforementioned dis-
cussions is to reach agreement on the establish-
ment of a just and lasting peace between them
based on (1) mutual acknowledgement by Egypt
(Jordan) and Israel of each other's sovereignty,
territorial integrity and political inde-
pendence, and (2) Israeli withdrawal from
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territories occupied in the 1967 conflict,
both in accordance with Resolution 242;

(c) That, to facilitate my task of promoting
agreement as set forth in Resolution 242,
the parties will strictly observe, effective
July 1 until (at least) October 1, the cease-
fire resolutions of the Security Council.

Egypt and Jordan signified their acceptance on
July 22 and July 26, respectively, Israel, still smarting
from the recent friction with the United States, initialiy
rejected the proposal. It was not until late in July, upon
the receipt of a letter from President Nixon76.accompanied
by veiled threats of a suspension of military assistance,
that Israel finally indicated her acceptance.77 Golda Meir,
in a statement to the Israel Knesset, reported:

On 31 July 1970, the Government of Israel resolved:
1. Having considered the appeals of the President
of the U.S.A., and while continuing its commitment to
its basic policy guidelines and authorized state-
ments, the Government has resolved to reply affirmatively
to the latest peace initiative of the Government of
the U.S., and to designate, at the appropriate time,
a representative for peace negotiations without prior
conditions under the auspices of Ambassador Jarring,
within the framework of Security Council Resolution
242, and with the aim of reaching a binding contractual
peace agreement between the parties.

2. 1Israel's position in respect of a cease-fire on
all fronts, including the Egyptian front, on a basis
of reciprocity, in accordance with the resolution of
the Security Council, remains in force. Taking

into account the clarifications provided by the
Government of the U.S. on the subject, Israel is
prepared to reply affirmatively to:the proposal of the
U.S. concerning a cease-fire (for three months at
least) on the Egyptian front. 8
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The clarifications referred to in paragraph two of
this statement, were assurances thaé:

(1) more Phantoms and new Shrike missiles would Ee
provided;

(2) Nixon's letter constituted U.S. Government
policy towards Israel and the settlement of the conflict;

(3) the Rogers Plan (of 1969) would be frozen and

(4) the United States would veto any anti-Israel
resolution concerning the terms or procedures for a settle-
ment which would otherwise be approved by the Security
Council.79

Assurance was given with respect to points 1 and 2
but not 3 and 4. However, the cease-fire did take hold on
August 7, and the parties completed arrangements to meet
wiﬁh Jarring in New York. Shortly after the cease-fire went
into effect, Egypt and the Soviet Union took advantage of the
lull in the fighting to strengthen their defenses by in-
stalling the most sophisticated of Russian missiles close
to the Canal. 1Israel thereupon accused Egypt of having
violated the terms of the cease-fire and refused to participate
in the talks. In a note to Jarring on September 6, Israel
stated:

Israel's acceptance of the United States peace

initiative according to its decision of 4 August

1970...are still in effect.
The Government of Egypt has gravely violated the
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cease-fire standstill agreement, and this violation

is continuing without letup.

The strictest observance of the ceasefire stand-
still agreement is one of the central elements of
the American peace initiative and of the talks under
the auspices of Ambassador Jarring. Therefore,
so long as the ceasefire-standstill is not observed
in its entirety, and the original situation restored,
Israel will not be able to participate in these
talks.

The General Assembly rose to Jarring's rescue with
the passage of Resolution 2628 (XXV), another landmark
in the tortured diplomatic history of the Arab-Israeli
conflict.

In the resolution, the Assembly re-emphasized the
principle of the inadmissibility of conquered territories
and the necessity for Israeli withdrawal:; reiterated the
other principles embodied in Resolution 242; gave recognition
to "the rights of the Palestinians (as an) indispensable
element in the establishment of a just and lasting peace."
(This pleased the Arabs greatly.) It also called for the
resumption of the Jarring talks, and recommended the ex-
tension of the cease-fire for three months. The resolution
was adopted by a vote of 57 with 16 against (including Israel

. 80

and the United States). .

The extension of the cease-fire was agreed to.

Jarring, acting in the wake of the Assembly's action, once

again invited the parties to talks. All eventually agreed.

In his letter of invitation to Israel he stated, inter alia:
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When I met you last on 5 November 1970, to consider

the question of Israel's return to the discussions,

I noted your concern about the influence of the

debate of the General Assembly on the Middle East

question and of its Resolution 2628 (XXV). I wish

to assure you in this connection that I am proceeding

on the basis that there is no change in my mandate,

which I continue to regard as having been defined in

Security Council resolution 242 (1967).

The renewal of the talks, for the third time, was
made possible, in part, by the de-escalation of hostilities,
but chiefly by the reconfirmation of assurances to Israel
and resumption of American aid. Israel's Prime Minister,.
Golda Meir, personally received these assurances from
President Nixon in a visit to Washington in December .8
Another but lesser factor, was the possibility that the
death of President Nasser in September, and his replacement

by Anwar Sadat, might produce some softening of Egypt's

policy.

IV. The Jarring Mission: The Decisive Phase

Jarring met both in New York and Jerusalem with
representatives of both sides early in January 1971. Israel
submitted a series of papers in which she restated the
“Essentiais of Peace." The Arabs too submitted position
papers; however, these series of papers were merely re-statements of

previous positions. The Arabs contrived to .obfuscate matters,
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by making the Israeli presentations public and

using other tactics such as threatening to resume the
fighting and appealing for "big four" intervention. The
negotiations, such as they were, deteriorated swiftly.

Secretary Rogers openly criticized Jarring's handling
of the talks when he commented:

A mere exchange of papers is not the way to

proceed. Negotiations should now take part on a

more active basis...with oral exchanges in private

sessions. The way to discuss those areas of dis-
agreement is to do it actively, and not to be tied
down to exchanging views on paper...82

Such remarks from a high American official should
have given Jarring p.ause, particularly when co'upled witil
the recent apparent change in American policy in the Middle
East and the collapse of the -efforts of the "big four."

It is, therefore, difficult to understand why he did what he
did next.

To break the impasse, Jarring adopted what was for
him a radically new tactic--that of interposing substantive
recommendations of his own. Accordingly, with "big four"
approval,83 he submitted identical copies of a memorandum
to each of the parties on February 8, 1971. The memorandum
proposed the simultaneous commitment to and execution of a

plan whereby: (a) Israel would withdraw her forces from

Egyptian territory to their positions as of June 4, 1967,
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with the understanding that satisfactory security arrange-
ments would be made, and (b) Egypt would commit herself to
a peace treaty with Israel, to terminate all claims of
belligerency against Israel, . to recognize Israel and to take
the responsibility for suppressing terrorist activity
launched from within her borders aimed against Israel.

One week later, Egypt signified her acceptance of
Jarring's recommendation with the usual proviso: that
Israel should declare its willingness to withdraw from the
Sinai Peninsula and the Gaza Strip and would agree to a
just settlement of the refugee problem. It was a cause
of wide rejoicing by many over the fact that Egypt in
declaring her agreement omittea, for the first time, her
insistence on the prior withdrawal of Israel, and referred
to Israel by name.

There was some relief in Israel over this latest
development. One of Jarring's primary purposes in making
his recommendations was to persuade the parties to forego
their insistence on priorities--withdrawal followed by
negotiations or vice versa--in favor of simultaneous execution
of the terms of settlement. He had succeeded in eliciting
Egypt's unprecedented consent. "to enter into a peace agree-
ment with Israel.” Yet, as Israel perceived it, she was

being asked to give up her single most powerful trump card,
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her hold on Arab land, in exchange for an Egyptian promise
to sign a peace treaty. Furthermore, Israel balked at the
requirement for the repatriation of the refugees.

Israel, therefore, felt it necessary to reject the
proposal. In addition to the reasons for her rejection,
which have been stated, Israel felt strongly that Jarring
had "overstepped his mandate" in making substantive recom-
mendations: that these recommendations were ultra vires.
Jarring was not authorized by anything in Resolution 242
to propose substantive recommendations to the parties.84

Some Americans and other Western diplomats were
among those who rejoiced over Egypt's seemingly newly
acquired flexibility in dealing with Israel, and so it was
not surprising that they were critical of Israel's refusal
to cooperate and her censure of Jarring.af As Atherton put
it

...a new idea came along about that time, just at

the time that the Jarring mission had become completely

paralyzed by the effort that Jarring made to get

simultaneous commitments from Egypt and Israel to a

formula of his own. This was a formula to which the

Egyptians replied, as we characterized it at the

time, in a more positive way than the Israelis, in

the sense that the Egyptian reply did say that they

were, under certain conditions, ready to enter a

peace agreement with Israel--the first time that an

Arab government had formally, on the record, stated

this for all the world to see and hear. And it had

always been one of the things that we had been told,
and I think quite rightly so, Israel felt was neces-

sary before there would be any evidence of a psycho-
logical change in the Arab frame of mind.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



200

The Israeli reply, while positive in many ways,
did conclude with this final sentence: Israel will
not return to the lines of 4 June 1967. We said at
that time that we felt this was unnecessarily nega-
tive, that our interpretation of Resolution 242--
while it does not endorse those lines of June 4th,
the old armistice lines, as the only secure and final
and recognized borders--certainly does not preclude
those lines and therefore go beyond what we had felt
was an equitable interpretation of Resolution. 8¢

Abba Eban summed up Israel's response to this criticism
when he quipped:

... (Egypt) seems to ask us for unconditional sur-
render, whereas we ask for unconditional negotia-
tion. I would say that there is a vegy large
difference between those positions.8

Elsewhere in this same document, he explained Israel's
attitude towards Jarring's aide-memoire and Egypt's response,
in greater detail.

....Faced with the positions and the demands for

p reconditions formulated by (Egypt), Israel formu-
lated its basic positions. (rt) Did not ask Egypt to
accept them as preconditions. We have said that
these are Israel's positions, and we are now ready to
enter into meaningful negotiations on all subjects
relevant to a peace agreement between the two countries.
And having laid down what we thought should be the
correct formulation of the principles of the peace
agreement, and since some of these principles ob-
viously have to be spelt out and are not self-
executing, we added in the operative paragraph that
now that both parties have presented their basic
positions, they should now pursue their negotiations
in a detailed and concrete manner so as to cover all
the points listed in their respective documents with
a view to concluding a peace agreement....Our central
position is that the peace settlement must be ne-
gotiated and agreed in all its parts by the two
governments.8
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The impasse resulting from this disagreement has
never been breached; the Jarring mission simply faded away,
but the cease-fire remained in effect on a de facto basis
until the outbreak of the Yom Kippur War in October 1973.

Any attempt to explain or rationalize Jarring's
willingness to risk the ultimate disruption of his years of
effort must rely entirely on specula'l:ion.g9 He may perhaps
have been under pressure from the Soviets to achieve a
breakthrough, and thought this might best be accomplished by
proposing recommendations which would also have the approval
and support of the United States. Either he was unaware of
recent American policy changes, which seems inconceivable,
or had misread them entirely, also inconceivable in view of
his long experience in international affairs. It is not
known whether he consulted directly with the White House
before issuing his memorandum or only with the State Depart-
ment. If the latter, it is reasonable to assume that there
was possibly a divergence of views between the
White House, where policy is made, and the State Devartment bureau-
cracy. Such divergence is known to have existed in the past.

Interviewed by the author on the 29th of April 1977,
about the motives that led Jarring to submit his memorandum

despite the apparent U.S. lack of support. a highly
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informed U.N. official who was personally involved in the
process of negotiations gave the following assessment of
Jarring's motives. After three years of possible diplomacy,
Jarring came to the conclusion that the only way to break
the deadlock was to force the parties to define their positions
concerning the two major issues that separated the parties.
The Israelis wanted an assurance that Egypt was ready to
commit itself to peace with Israel, and Egypt wanted an
Israeli commitment to withdrawal. Jarring figured that

the Israeli-Egyptian borders presented fewer problems

than the west bank or the Golan Heights, therefore it was
safer for him to take the initiative on this front. Further-
more, Jarring assumed from his contacts with the "big-

four" at the Permanent representatives level at the U.N.
that there was a consensus according to which the defin-
itive borders on the Israeli-Egyptian sector should not
differ from the former international frontiers. He felt
safe in presenting a plan that did not differ in essence
from the Rogers Plan, which was then considered the only
official American plan for settlement in the Middle East.
The U.N. official went on to stress the fact that Jarring felt

at the time that his memorandum did not present a definitive
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plan. He thought that once the parties gave their consent
to the framework presented in his memorandum (Egyptian
commitment for peace and Israeli commitment for withdrawal),
negotiations could then start to settle the other pending
issues, such as navigation rights, security guarantees, etc.
The U.N. official dismissed the author's deduction from the
statements cited above that Jarring did not have American
support; he emphasized that Jarring kept close contacts with
the representatives of all four powers, and his memorandum
was in line with his assessment of their position.

It is now an established fact that the U.S.A. did
not stand behind Jarring's initiative, and this accounted
for the failure of the Jarring mission. Thus, U.N. mediation
will not succeed unless the U.I\?. agent obtains the full
support and cooperation of the.superpowers. One could
thus assume that even if the U.S., initially, gave its tacit
consent to Jarring's initiative, it was obviously not
ready (due perhaps to policy reassessment) to join with
the U.S.S.R. and other big powers to enforce them. Fur-

thermore, there always exists a possibility that at the bureau-
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cratic level, the State Department interpreted the U.S.
position differently. Henry Kissinger, who at the time headed
the National Security Council, was responsible then for
the shaping of U.S. policy.

Until the official records are published, we can
only assume (following current theoretical studies on
decision making) 21 that the bureaucratic level at the State
Department may have encouraged Jarring to submit his memo,
hoping to build up pressure and in this way influence
the decision-making process at the National Security
Council and at the White House.

The United States made one unilateral effort to
promote a settlement when it served as
the middleman between Egypt and Israel throughout most of
the remainder of 1971, in connection with the reopening
of the Suez Canal.

The idea of reopening £he canal was broached by
92

President Sadat. It would be the first stage of a settle-

ment in which Israel would withdraw partially from the canal
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and Egypt would reopen the Canal to commerical traffic.
Although as Prime Minister Meir noted in a speech to
the Knesset on February 9, 1971, that no mention was made
specifically of Israeli shipping or of Egypt's ultimate
commitment to a peace agreement, Israel accepted Sadat's
proposal and agreed to exploratory talks. Secretary Rogers
exploited this opportunity to see if the talks could be
expanded into negotiations on final settlement terms.
During a CBS interview with correspondent Marvin Kalb on
July 16, 1971, he remarked:
As a result of the initiatives that President
Nixon and his administration lmve taken, for the
first time (emphasis added) there are some prospects
for peace, and we are going to do everything we can
to bring it about.
He suggested that instead of making visits to Jerusalem and
Cairo, in which he and his assistants had been engaged and,
in effect,acting as messengers between the parties, further
exploration would be enhanced if the parties would agree to
meet with him at a site of their own choosing,
...the idea being that the two parties would send
delegations to the same city and hopefully even to
the same hotel, if not into the same room, and that
the American middleman would then try to get a
process of round-the-clock negotiating going to see
if the differences on this issue couldn't be hammered
out. )

But this proposal was never implemented, at first,

because of Israeli questioning, and later, because Sadat
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feared that if an interim agreement were reached, it might
forestall efforts toward a permanént solution. Sadat repudiated
his own suggestion, and the matter lay dormant until it was
revived in 1974, during the negotiations fo%lowing the Yom
Kippur War.

Two events occurred in 1972, which drastically altered
(temporarily, at least) the constellation of forces‘in the
Middle East and, theiefore, the context of negotiations on
the Arab-Israeli conflict. The first was the Summit meeting
in Moscow in May, between President Nixon and the Soviet
leaders, which resulted in an agreement to defuse tensions
between the superpowers (detente). In effect, the agreement
to cooperate more or less bouna the superpowers to refrain
from permitting local conflicts anywhere in the world to
become causes of confrontation between them. Although they
reached no agreement on principles concerning the Middle
East, the troubles in that area were, by virtue of their
agreed-upon self-restraint, needed (seemingly) from super-—
power politics.94

The second major event was the expulsion of the Soviet
forces from Egypt by President Sadat in July due inter alia,
to his disillusionment with them, on the one hand, and on
the other, his desire to exploit closer relations with

the United States as a lever against Israel.95
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In the meantime, the United Nations made further
attempts to revive the Jarring mission, but without success.96
Although Jarring travelled to the Middle East at the behest of
the Assembly's Resolution 2799 (XXVI), he refused to disavow
his aide-memoire of February 8th; Israel continued to
refuse to accept it as binding, and there the matter has

stood.

IV. The Jarring Mission in Retrospect

The imperviousness of the Arab-Israeli conflict to
sustained and persi;tent attempts at amelioration or settle-
ment is deep-rooted. Jarring's failure was but the culmin-
ation of a long series of failures, but because his was the
most recent, most ambitious and longest sustained effort,
its demise provoked a more profound sense of frustration,
discouragement and hopelessness among the parties and the
world-at-large than previous failures. While some, chiefly
the Israelis, placed the blame on his shoulders for errors
of judgment in the handling of a delicate situation, the
blame cannot be attributed entirely to him.

Other, more powerful factors militated against his
success. Primary among these was the refusal of the super-
powers to cooperate, a factor which transcends in importance

the inability of the parties to overcome their differences.
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A second principal factor was the paralysis of the
United Nations in the face of superpower rivalry.

This section is devoted to an examination of the
interplay of these three factors--Jarring, the superpowers,
and the United Nations--in the breakdown of Jarring's efforts

to implement Resolution 242.
A. Persuasion Without Power

Mention should, first of all, be made of the fact
that the intractability of the Middle East conflict is nét
quite unique in the annals of the United Nations. One
other international dispute, the Cyprus question, has proven
to be equally difficult of resolution and as longlived. It
may, therefore, well be necessary to institute a close
study of the theory and practice of conflict-resolution in
order to devise an effective strategy to bring these and
other egually difficult international conflicts to a peaceful
conclusion. While this is not the place to undertake such
a study, nevertheless, it is wuseful to analyze the role
and techniques of mediation, particularly as practiced by

- Jarring, as a tentative introduction to such a study.

Recognition should first be ‘made of the fact that

not all international conflicts are amenable to peaceful

settlement. The Arab-Israeli conflict may well fall into
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this hopeless category, but whether it is or not cannot be
known with certainty until or unless the full catalog of
peacemaking techniques have been applied to it. Israel
may, for example, have been unrealiStié in its unwavering
insistence on a negotiated peace treaty in the light of the
evidence that peace treaties have become less frequently
employed as a means of terminating conflictﬂ97

Granted, however, that it is possible to arrange a
peaceful end to the Arab-Israeli conflict with the assistance
of a U.N. mediator, why indeed did Jarring fail?z

To answer this question, it is necessary to delve
into the role of mediation and the repertoire of the tactics
and techniques available to a mediator working within the
context of the United Nations from the point of view of
Jarring's resourcefulness in exploiting these tactics and
techniques. After all, one of the basic differences between
the disputants lay in their perception of Jarring's role,
and it should also be remembered that similar differences
existed among the members of the General Assembly and the
Security Council.

A mediator is a third party who is accepted by both
sides to a dispute for the purpose of assisting them, in
either face-to-face or indirect negotiations, to reach a

mutually agreeable solution of the problems giving rise to
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the dispute. He may function either as a mere bearer of
messages between the parties or as a provider of such téchnical
services as a meeting place, clerical assistance, etc. In the
latter case, he is considered to be supplying "good offices."
Alternatively, he may contribute his knowledge, prestige, and ex-
perience in offering substantive suggestions to the parties.
At this point, it should be abundantly clear that

Israel welcomed Jarring's "good offices" only. She pre-
ferred that he exert his efforts toward the go a of

arranging face-to-face meetings with her opponents and

that he refrain from involving himself in substantive

matters. However, if face-to-face meetings were not to be
possible, she would have favored his acting on her behalf

with respect to questions of substance.g8 The Arabs, on the
other hand, viewed his role differently. Since they

rejected direct negotiations until the end, he should have

in their view confined himself to the mechanics nf Israeli-
withdrawal from the occupied territories, =»nd the rePatri—

ation of the Arab refugees, etc.

1. Functions of a Mediator

It is generally agreed that a mediator is employed in
a dispute in order that: (a) he may be able to create a
climate in which the high emotions usually generated by a

conflict may be stilled sufficiently to permit a rational
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assessment by the parties involved of both the advantages and
disadvantages to them of either continuing or settling the
dispute; and (b) of assisting the parties to an agreement
by serving as a middleman, that is, by providing a channel
of communication between them; and (c) by assisting them in
pursuing the process of making mutual concessions. It is a
role which most often requires a large capacity for patience,
perseverance, and sensitivity to the needs (psychological as
well as material) of both sides, and to the nuances of their
perceptions of the issues (expressed or tacit). It is also
a role which requires a great deal of persuasive ability

to help the parties overcome the often considerable
emotional obstacles without jeopardy to his own role.

In other words, a mediator must be able to (a) facili-
tate communication between the opposing sides, particularly
when no direct communications exist, and (b) facilitate
concessions by helping to create greater flexibility on the
part of the adversaries. ¥

A mediator may also suggest new ideas or proposals
as a means of keeping discussions moving, or may assist the
process of negotiation by suggesting agendas, separating the
easier from the more difficult issues, or recommending
"packages" containing concessions and gains for both sides.

Oran Young has also suggested that a mediator may attempt to
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clarify the issues in dispute by clear-cut statements
describing his own interpretations of the issues and putting

forward basic principles or procedures by means of which a

solution may be reached. 100

It is useful to remember, with respect to the role of

a mediator, that, as Stein has pointed out: o1

Peace is not the absence of conflict. It is
rather a change in the rules for managing conflict....
The 'issue is not the presence or absence of conflict;
it is the method of handling conflict which dis-
tinguishes peace from war....Effective conflict
management does not imply simply a reduction in the
intensity of means used by the participants. Rather,
the nature of the conflictual relationship must be
changed so that the parties may focus constructively
on the issues in dispute and arrive at mutually
satisfactory compromises.

2. Characteristics of a Mediator

We have already pointed out some of the more essenvtial
qualities which a mediator should possess--patience, per-
severance, sensitivity. There are others to consider, such as
personal prestige and experience, etc.,--attributes of his
background. In addition, the manner in which a mediator
may be perceived by the disputing parties may well be
governed both by the auspices under which he functions,
as well as his mandate--the extent and type of instructions
he may have received from the body which appointed him to
this role. We will discuss these factors below, but the point

to be made here is that the success of his mission may hinge
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directly on how he is perceived by' the parties.

For example, Frederick E. Podell and William M.
Knapp have suggested the possibility that the parties may
be more willing to make concessions through an intermediary
:';n the belief that concessions offered directly to the
opposing side may arouse greater expectations for additional
concessions, whereas those made to the intermediary will
not produce such expectations.

An intermediary may also be judged by' his display
(or lack) of impartiality with respect to the opponents or
the outcome of the dispute; the degree of flexibility he
evidences or resourcefulness in the use of new techniques
or strategies, and, of course, whether or not he shows
mature judgment, a trait the value of which is self-evident.

Although impartiality on the part of a mediator may
at first blush seem to be asine qua non}oz' there is ample
evidence that this need not be the case. 1In the context of
the Arab-Israeli conflict, good examples of the su;cessful
use of a biased mediator was the case of Count Folke Bernadotte,
who managed to negotiate the Armistice Agreements of 1949,
despite the fact that both sides distrusted him, and another is the
"shuttle diplomacy" undertaken by -Secretary of State Henry
Kissinger in 1973/74. Also worthy of recalling in this

connection was Secretary Rogers' intervention -in 1970, in
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which he was able to bring the War of Attrition to an end.
In all three cases, the biases of the meéiators were well
known to the adversaries. For example, both Rogers and
Kissinger, as American diplomats, were considered by the
Arabs to be in favor of the Israelis, while the Israelis
suspected Count Bernadotte as favoring Great Britain at a
time when the British were opposed to the establishment of
Israel.

These mediators were "acceptable" to the parties in
all probability because other alternatives were less palatable
to them at the time, or because, as Young indicated, tﬁe
benefits derivable from having their services outweighed
the disadvantages.m3

In 1970, both Egypt and Israel were ready to accept
American mediation in order to stave off a situation along
the Suez Canal which could only become more costly for both,
and there was,vin addition, the growing risk of superpower
confrontation.

However, even in such instances, a biased mediator's
acceptability must still be earned, by demonstrations on his
part, that he is sincerely motivated to help both adversaries,
as Kissinger did in 1973 and 1974.10%

Flexibility of maneuver is an undoubted asset in any

negotiating process. In the context of the United Nataionms, -
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this freedom is governed by the type of mandate which a
mediator is given which constitutes his terms of reference.
Some hold that a general mandate provides for greater flex-
ibiiity: others, that a specific mandate is better designed
for conflict resolution since it represents the achievement
of a consensus in support of a specific settlement.105
There is a-risk, however, that, as Forsythe has stated:

A specific mandate for a U.N. peacemaking organ
increases the probability that the disputant with the
stronger bargaining position will oppose the U.N.'s
recommendations. The more powerful disputant or
disputant-in-possession usually views with disfavor
third-party efforts at conflict resolution.l10
In addition, a specific mandate may become obsolescent

if the dispute under consideration, viz., the Arab-Israeli
conflict, perseveres over an extended period during which
the U.N. body which has provided the mandate follows the
usﬁal tendency to repeat earlier resolutions, in whole or in
part, for reasons of legal consistency. This phenomenon
has been abundantly present in the Middle East situation.

In the event of protracted negotiations plus the
usual complications attendant on conflict resolution, the
mediator may, in an effort to break the deadlock, resort to
strategies, tactics which overstep the bounds of his mandate,
therefore exposing himself to charges of acting ultra vires,

and providing an excuse for the disputants to perhaps abandon

the negotiation in favor of another, more compatible course
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of action. This was the fate ultimately of the Jarring
mission after Ambassador Jarring decided to issue his aide-

memoire of February 8, 1971.

3. Mediating Techniques

A conflict between two parties at any level in any
e.nvironment precipitates a disruption in their relationship.
The mediator must, therefore, address himself to this
matter, i.e., its source and how and why it developed, and
the conditions necessary for its amelioration. He must,
in other words, manipulate the conflict situation in such a
manner as to promote an atmosphere in which it may be
defused and a resolution achieved.

Forsythe has identified ten modalities which have been
available to United Nations mediators for use in formal
negotiations as follows, listed in the order of increasing
involvement in the mediation.107

a. Serve as a symbol of U.N. interest: Little or

no contact with the disputants, a time-wasting measure or
"holding technique" practiced in the hope that the conflict
may evaporate in time.

b. 1Initiate procedural suggestions: An effort to

encourage negotiations between the parties, but not to deal

with matters of substance.
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c. Clarify issues: An effort to separate the issues

from the accompanying propaganda, and to attempt to obtain
agreement on the minor issues as a first step. Fishe;cglaims
that a belligerent situation may be altered if the "conflict
is fractionated," i.e., large issues transformed into ‘
smaller ones, or the issues defined in narrower terms.
For example, an issue may be seen either in terms of a
principle or as an application of a principle, thereby
reducing flexibility, as a procedural precedent or the
precedent minimized, etc.

d. Interpret issues: The mediator may state his
own interpretation of key issues to bring the parties closer
together.

e. Submit reports: An effort to clarify matters by
providing factual data.

f. Submit policy recommendations: An effort to
prevent disagreement by proposing new solutions.

g. Mobilize persuasion: Seek the support of other
intérested parties, e.g., the superpowers, to persuade the
disputants to accept the new proposals.

h. Promise rewards--threaten deprivations: An

attempt to "tighten the screws" by offering gquid pro quos,
threatening to withhold certain benefits which may be

obtained by -acceptance of proposals or to exact certain
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punishments for refusing to accept them.

i. Mobilize pressure: A more severe application of
persuasion.

j. Mobilize force: The ultimate strategy which would
require authorization from the Security Council in accordance
with Chapter VII of the Charter and, therefore, unanimity
rarely attained.

These alternative modes of action present the spectrum
of a mediator's choices with respect to conflict resolution.
Depending upon the nature of the conflict, he may utilize
one or more of them. Under certain conditions, only the
latter two or three may prove effective if the necessary
authorization to employ them can be obtained. Laid before
us in this way, it is possible to evaluate Ambassador
Jarring's performance in better perspective. But, before
turning to that, we should also consider the tactics open

to mediators.

‘4. Tactics of Mediation

The tactical vocabulary of mediation is fairly limited.
Much depends on the skill of the mediator, which is of
critical importance’ to the successful outcome of peacemaking
cannot be overstated. This arises from the fact that most
disputes are charged with intense bitterness, and it is in-

cumbent on the mediator to overcome this and other evidences
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of negativism. In many cases, the parties do not negotiate
with each other in good faith. It is also, therefore,
necessary to create a climate in which the good faith
essential to any negotiation may be gestored. The application
of appropriate tactics may help to overcome the reluctance
of parties to make concessions if they happen to be in a
superior position, the parties~in-possession, and by the
same token, disadvantaged parties who may otherwise feel that
they have little to lose by holding back may be moved to com-
promise, assuming there is no threat'to their security.

The tactics under consideration here are those which
affect the nature of the negotiation, e.g., secret vs.
public diplomacy, or the timing of the negotiation.

If the negotiations are shielded from public scrutiny,
it is probable that the parties may be more flexible in
their attitudes. With greater flexibility; the negotiation
will undoubtedly be better able to focus on factual matters,
and therefore enhance the possibility of settlement.

On the other hand, publicity may be used as a weapon
(or threat) to move an intractable party to accept a solution
proposed by the mediatoxr.

The "timing" of a negotiation is also crucial to its
outcome. Contrary to the widely-accepted notion, a greater

possibility of conflict resolution exists where passions are
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heated. 1If enough time is allowed to pass before negotiations
are begun and the parties permitted to cool, there is a
risk that their positions may harden.109 Delay may, there-
fore, be fatal to successful negotiations, as Forsythe has
shown in his study of the workings of the Conciliation
Commission for Palestine.llo

By the same token, an early tactical success may
contribute greatly to the skill and prestige of the medi-
ator, thus opening the way towards later success.

Negotiations are sometimes hampered by the rigid
reliance on-one or another decision-making structure, e.g.,
the use of conferences. Mediators' alertness to other
possibilities suitable to the parties at different stages
of the negotiation may be salutary.

Finally, not only is it essential for the mediator
to keep the channels of communication open at all times,
it is equally important to make the best possible use of
them. The goal of negotiations is to promote positive
behavior rather than to deter negative behavior. Rather
than using threats to achieve their ends, disputants should
ben encouraged to offer assurances. By this means, a re-
calcitrant party may be persuaded-to compromise on a narrow
issue in return for a concession on a related issue. As

Stein points out, “Such a tactic emphasizes potential
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mutual gains without threats of loss. It encourages change

in policy positions and change in the attitudes of . the

opponent simultaneously... w111 .
In retrospect, Ambassador Jarring was not able to

function, to persuade the disputants t(; assemble in one

place for face-to-face talks, and had, therefore, to confine

himself to acting as a message-bearer. With this constraint

upon him, it was virtually impossible to employ most of the

techniques cited above. He was further hampered (and this

was critical to his mission) by not having been able to

muster the support of both the United States and the Soviet

Union to make it possible for him to either mobilize per-

suasion, mobilize pressure, or even to promise rewards and

threaten deprivations. When he attempted to submit policy

recommendations in the form of the aide-memoire of February 8th,

he garnered the displeasure of Israel for having departed

from his mandate as stated in Resolution 242, and with it,

lost his acceptability as a mediator for acting ultra vires

insofar as she was concerned. It will be recalled that

most of his effort was toward achieving clarification of the

issues, and that by requesting them to state their views

in response to questionnaires. Had Jarring been able to

obtainvthe full support of both superpowers, he could, in all

probability, have succeeded in getting negotiations started,
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at the very least. But, though the Soviet Union was sup-
portive of his mission, he erred in assuming that he had
American support also. However, the United States withdrew
from active support following the introduction of Soviet
military personnel into Egypt in 1970. 1In order to persuade
Israel to resume the Jarring talks, President Nixon pledged
that he would not cooperate with any U.N. attempt to force
Israel to withdraw her forces from the occupied territories
in July 1970.

In sum, Jarring was perceived by both sides as lacking
sufficient power to make his views prevail. Persuasion
without power is not persuasive enough.

His failure, it is apparent, was due not only to
his, own mis-step. More importantly, it was linked to the
failure of the United Nations itself, which in turn is
linked to the inability 'or unwillingness of the superpowers
to coordinate their policies. It was they who held the
initiative. ﬁeir failure to coordinate their policies
permitted their respective clients to behave intransigently,
and effectively to reduce Jarring's (and by extension, the
United Nations') influence.

The United Nations, as a result, served as little more
than a forum for or focus of superpower disagreement. As

Oran Young has described it:
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The political activities of the (United Nations)
therefore centered on acrimonious debates over ir-
reconcilable postures on issues such as the con-
demnation of Israel, demands for withdrawal of troops
to pre-war boundaries, calls for reparations, measures
to end the state of belligerency in the Middle East,
and the appropriate format for negotiations aimed
at achieving a political settlement. 1In the upshot,
the political organs of the United Natons devolved
into mere arenas for rhetorical sparring, a process
which led to acute paralysis from the point of view
of bringing effective pressure to bear on both Arabs
and Israelis to work toward a genuine settlement....
On the other hand, (these) conditions did allow the
United Nations to recapture some of the service
functions in the Middle East which had been dealt a
severe blow by the earlier destruction ot UNEF. 2

It is, by now, a truism, that when the superpowers
agree or, at least, acquiesce, the United Nations is given
potency for action, but when disagreement prevails, it is
rendered i.nto little more than a noisy forum. Primarily for
this reason, the United Nations has been unable to
achieve a good record as peacemaker.in conflicts marked by
fierce antagonism.

On the other hand, the record achieved by the super-
p‘owers acting as mediators is impressive. Most of the wars,
chiefly regional, that have been terminated since 1945, have been
brought to a conclusion as a result of either the formal or informal
participation of the superpowers in the imposition of the
terms of settlement. 113

This is due, as Stein has written, to the desire of

the superpowers to "encapsulate" their own conflict, i.e.,
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to put an end to international conflagrations before the
flames affect their own relations, most particularly when
the local parties happen to be client states. It is a
pattern which Stein identifies as "the logic of divergent
interests" whereby the client states hold the superpowers
hostage "through their capacity to determine the issues which
catalyze (wars). Those issues which are largely irrelevant
to the superpowers in their context, are highly salient
(to their clients."11% Although the superpowers cannot
erase conflicts between or among their clients, they can
exert great influence on them to cooperate in focusing on
the issues and facilitating negotiations, as when the
United States and the Soviet Union insisted on the adopticn
by Israel and Egypt of the cease-fire, both in June 1967
and October 1973. .
Superpowers as mediators may provide other services
to the disputants normally supplied by a mediator appointed
by the United Nations, but more effectively, e.g., clari-
fication of issues. Because they are not bound by any
mandate, they may freely (and usually do) make substantive
proposals and initiate strategies of conflict reduction
with a flexibility of action usually denied to U.N. %ediators.
It would seem, therefore, that the resolution of the

Arab-Israeli conflict may yet be achieved through the active
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mediation of one (the U.S.A.) or both superpowers acting in concert,
if this is possible. There is undoubtedly great need for
such superpower intervention, but barring this possibility,
it may yet also be possible for United Nations' mediation
to succeed, given the proper superpower backing.
Barring this eventuality, the Arab-Israeli conflict
may yet be resolved by a mediator skilled in the use of
tactics and hastened on his course by the fortuitous con-
catenation of positive attitudes on the part of the super-
powers and the eagerness of both the Arabs and Israelis to

turn their swords into ploughshares.
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APPENDIX I and APPENDIX I

Appendixes I and II are reproduced from "The Report
By the Secretary-General on the Activities of the

Special Representative to the Middle East" (s/10070)
of 4th of January 1971.
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APPENDIX I

QUESTIONS SUEMITTED IN MARCH 1969 BY THE SPECIAL REPRESENTATIVE
TO THE GOVERNMENTS CONCERNED AND THEIR REPLIES

Note: Ambassador Jarringz submitted his questions to the States concerncd
’ in the form of separate lists specifically addressed to each Government. Those
lists ﬁere, however, prepared from a general list appli(.;a'_ble to all the partics
and that list is, to save repetition, reproduced here. As scme questions related
to provisions of ‘Security Council resolution 2k2 (1967) which epplied to only one
or some of the parties, the numbers of questions in the specific lists were not
always the same as‘-those in the general list. Where the nuwber of the answer
differs. from that of the question in the general list, the latter number is addet_i
in -square brackets.
Specific lists of questions based on the following general list were
o submitted by Ambassador Jarring to the Governmer‘mts of the United Arab Rerublic
on 5 March, of Jordan on.8 March, of Israel on 9 March and of Lebanon on
14 March 1969.

A. QUESTIONS SURMITTED EY THE SPECIAL REPRESENTATIVE

Security Council resolution 242 (1967) sets cut provisions and principles

in accordance with which a peacefli]. and accepted settlement of the Middle Tast
Question should be achieved. Some of these provisions would impose obligations
on both sides, scme on one side, and some on the other. © has generally been
accepted that they should be regarded as a whole. The following questions designed
to elicit the attitude of the parties towards the provisions of the Security
Council resolution are based on this assumption and are to be understood in the
contesxt ‘tl_’xat each provision is regarded as part of a "package deal®.
L. Does Israel (Jordan, Lebanon, United Arab Republic) accept Security
Council resolution 242 (1967) for implementation for achieving a peaceful and
accepted settleménlt of the Middle East Question in accordance with the provisions
and principles contained in the resolution? S

0 2. Does Israel (Jordan, Lebanon, United Arab Republic) agree to pledge
termination -of all. claims or states of belligerency with Jordan, Lebanon and

the United Arab Republic (Israel)?
Y
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3. Does Israel (Jorden, Lebanon, United Arab Republic) agree to pledge raspect
for an§i acknowledgement of the sovereignty, territorial integrity and political
independence of Jordan, Lebanon and the United Arab Republic (Israel)?
L. Does Israel (Jordan, Lebanon, United Arab Republic) accept the right of
Jordan, Lebanon and the United Arab Republic (Isrzel) to live in peace within
secure and recognized toundaries free from threats or acts of force?
5. If so, what is the conception of secure and recognized boundaries held
by Israel (J’ordan,. Lébanon, United Arab Republic)?
6. Does Israel agree to withdraw its armed forces from territories occupizd
by it in the recent conflict?
T- Does the United Arab Republic agree to guarantee freedom of navigation for
Israel through international waterways in the area, in particular:

(a) through the Straits of Tiran, and

(o) through the Suez Canal?

('\ 8. Does Israel (Jordan, Lebanon, United Arab Republic) agree that, if a plan
for the just settlement of the refugee problem is worked out and presented to the
parties for their consideration, the acceptance in principle of such a plan by
the parties and the declaration of their intention to implement it in good fcith
constitute sufficient implementation of this provision of the Security Ccuncil
resolution to justify the implementation of the other provisions?

9. Does Israel (Jordan, Lebanon, United Arab Republic) agree that the
territorial inviolability and political independence of the States in the area
should be guaranteed:

(a) by the establishment of demilitarized zZones;

(b) through additicnal measures?
10. Does Isracl agree that such demilitarized zones should include areas on
its side of its bcundaries?
11. Does Jordan agree that a demilitarized zone should be established in
Jordanian territory from which Israel armed forces have been withdrawn?
12. Does the United Arab Republic agree that a demilitarized zone shculd be
established: )

[ & (a) at Sharm-el-Sheilh;

(b) in other parts of the Sinai peninsula?

[eee
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13. Does Israel (Jordan, Lebanon, United Arab Republic) agree that
demilitarization of such zones should be supervised and maintained by the
United Nations?

1%. Would Israel (Jordan, Lebanon, United Arab Republic) accept as a final
act of agreement on all provisions a mutually signed multilateral document

which would incorporate the agreed conditions for 'a just and lasting peace?

b
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B. REPLY OF THE GOVERHENT OF ISRAEL

(Handed to Amtassador Jarring in Jerusalem by the ilinister for Foreign
Affairs on 2 April 1969)

Jerusalem, 2 April 1969 ’

Dear Ambassador Jarring,

Israel's posit.ion on all the subjects raised in your eleven questions has been
stated in detail in my address to the General Assembly of 8 Cctober 1968, and in
the memoranda presented to you on 15 Cctober 1968 and 4 November 1968.

I now enclose s‘pecific replies in an affirmetive spirit to the questions as
formilated. It is my understanding that on the tasis of the answers received from
the three governments you propose to pursue further mutual clarifications in an
effort to promote agreement on all the matters at issue in accordance with your

r mandate. We are ready to join in this process at any appropriate place.

Israel's statements of attitude, including her replies to these questions,
has taken into account recent developments in Arab policy including the speeches
recently delivered by President Nasser and other Arab leaders. We have noted the
specific and emphatic reiteration of their refusal to make peace with Israel, to
recognize Israel, to negotiate with Israel, to cease terrorist attacks on Israel
cr to admit the possibility of sovereign co-existence in any field. It would appear
at this time that the effective negation by the UAR of the principles of the
Charter and of the Security Council's Resolution is obvious and vehement. We hope
that this policy, to which effect is given every day, will change; but these .
authoritative statements have caused deep concern and have intensified the tension
which we would have wished to see relieved.

It i:s also our view that highly publicized encounters by four member States
have weakened the attention which should have been concentrated on the efforts of
the parties themselves to move towards agreement. They are causing 2 duplication
and dispersal of effort. They have also encoura.g;ed a wrong impression in some
quarters that a solution can be sought outside the region and witkout its

p governments. Israel recognizes your mission as the authoritative international
framework within which peace between the States in the Middle East should be
promoted.

/...
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I recall the idea whit::h we discussed some weeks ago that the Foreign
tlinisters of the three governments should meet with you soon at a suitable place
to pursue the promotion of agreement. As you will remember, I reacted positively
to this idea. I wish to reaffirm that Israel will continue to co-operate with

you in the fulfilment of your mission.

Yours sincerely,
(Sisned) Abta LBAN

Ansver to Question'One:

Israel accepts the Security Cogncil resolution (242) for the promotion
of agreement on the establishment of a just and lasting peace, to be reached by
negotiation and agreements between the governments concerned. Implementation
(\ of agreements should begin when agreement has been concluded on all their

provisions.

Answer to Guestion Two:

It is the Arab States, not Israel which claimed and originated states of
belligerency. They declared themselves for two decades to be in a state of
unilateral var with Israzel. It is therefore primarily incumbent upon them to
terminate the state of war with Israel.

On the establishment of peace with her Arab neighbours, Israel agrees to thé
termination, on a reciprocal basis, of all claims or states of belligerency with
each State with which peace is established. A declaration specifying each State
by name would be made by Israel in each case.

Th; corresponding statemement by any Arab State must specifically renounce
belligerency "with Israel” and not "with any state in the area™. Legel
oblipgations must be specific in regard to thosé by whom they are bound.

Renunciation of belligerency includes the cessation of all maritime

0 interference, the cessation of toycott measures involving third parties; the
annulment of reservations made by Arab States on the applicability to Israel of
their obligations under international conventions to which they have adhered;

non-adherence to political and military alliances and pacts directed against

s

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



241

APPENDIX I

Israel or including States unwilling to rerounce claims or states of belligerency
with Israel and raintain peaceful relations with it; the non-stationing of armed
forces of such other States on the territory of the contracting EStetes and
the prohibition and prevention in the territory of Arab States of all preparations,
actions or expeditions by irregular or pera-military groups or by individuals
directed against the lives, security or property of Israel in any part of the
world.

The last stipulation is witkout prejudice to the fact that the responsibility
of Arab governments for preventing such activities is legally ‘binding under the

cease-fire established by the parties in June 1567.

Ansver to Question Three:

Israel agrees to respect and acknowledge the sovereignty, territorial
integrity and political independence of neightouring Arab States; this principle
(\ would be embodied in peace treaties establishing agreed toundaries.

Ansver to Question Four:
Israel accepts the right of Jordan, Lebanon, the United Arad Republic and
- other neighbouring States to live in peace within secure and recognized
‘boundaries, fres from threats or acts of force. Explicit and unequivocal
reciprocity is Israel's only conditions for this acceptance. “Acts of force"
include all preparations, actions‘or expeditions by irregular or para-militery
groups or by individuals directed against the life, security or property of

Israel in aixy part of the world.

Ansver to Question Five:

Secure and recognized boundaries have never yet existed between Isracl and
the Arab States; accordingly,they should now be established as part of the
peace-making process. The cease-fire should be replaced by peace treaties
establishing permanent, secure and recognized bolundaries as agreed upon through

negotiation between the governments concerned.

/...
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Answver to Question Six:

When perranent, secure and recognized boundaries are agreed upon and
established between Israel and each of the neighbouring Arab States, the
disposition of forces will be carried out in full accordance with the toundaries

determined in the peace treaties.

Ansver to Question Seven: /Reneral question 87

The refugee problem was caused by the wars launched again‘st. Israel by Arab
States, and has been perpetuated through the refusal of Arab States to '
establish peaceful relations with Israel. In view of the human problems involved
in this issue Israei has expressed its willingness to give priority to the
attainment of an agreement for the solution of this problem through regional and -
international co-operation. We believe that agreement could be sought even in
advance of peace neogitations. We suggest that a conference of #Middle Fastern
States should be convened, together with the Governments contribution to refugee
relief and the Specialized Agencies of the United Nations, in order to chart a-
five-year plan for the solution of the refugee problem in the framework of a lasting
peace and the integration of refugees into froductive life. This conference can be
called in advance of peace negotiafi:ns.
) Joint refugee integration end rehsbilitetion commissions should be esteblished
by the ‘governments concerned in order to work out agreed projects for refugee
integration on a regional besis with international assistance.
In view of the spzcial humanitarian nature of this issue we do not make
agreerent on plans for a solution of the refugee rroblem contingent on agreement
- on any other aspect of the Middle Eastern problem. For the same reason it should
not be invcked by Arab States to obstruct agreement on other problems.

Ansver to Question Eight: /general question 97

The effective guorantee for the territorial ;aniolability and political
independence of St.';tes lies in the strict observance by the governments of their
treaty obligations. In the context of peace prox}iding for full respect for
the sovereignty of States and the establishment of agreed boundaries, other

security measures may be discussed by the contracting governments.

N /...
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Ansver to Questions. Nine and Ten: LEenere.l questions 10 and 127

Without prejudice to what is stated in ansver to Question Eight, it is
pointed out that experience has shown that the measures mentioned in Questions
Nine and Ten have not prevented the preparation and carrying out of aggression

against Israel.

Ansver to Question Eleven: /general question 147

Peace must be juridicelly expressed, contractually defined and reciprocally
binding in accordance with established norms of international law and practice.
Accordingly, Israel's position is that the peace should be emtodied in bilateral
peace treaties between Israel and each Arab State incorporating all the agreed
conditions for a just and lasting peace. The treaties, once signed and ratified,
should be registered with the Secretariat of the United Nations in accordance with

Article 102 of the United Nations Charter.

2 April 1969
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C. REPLY OF THE ACVERMMENT OF JORDAN

(Received by Ambassacor Jarring in Nicosia on 24 March 1969)

23 March 1969

Your Excelleacy,

Following are the answers of my Government to the guestions which you
presented o us in Amman, on Saturday, 8 March 1969. The answers as numbered,
hereunder, correspond to your questions. ’ .

These answers explain my Government's position, which position has
repeatedly been st?ted to Your Excellency throughout our past meetings.

May I take this opportunity to express to you my continued sincere wishes

for your success in the important mission with which you are eatrusted.

Yours sincerely,

(signed) Abdul Monem RIFA'I  «
Minister of Foreigzan Affairs

. His Excellency,

Ambassador Gunnar Jarriang

Special Representative to
The Secretary-General of
The United Nations.
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Answer (1)

Jordan, as it has declared before, accepts the Security Council resolution
242 (1967) and is ready to implement it in order to achieve a peaceful and
accepfed settlement in accordance with the provisions and principles contained

in the resolution.

Answer (2)-

Jordan agrees to pledge termination of all claims or states of belligerency.
Such a pledge becomes effective upon withdrawal of Israeli forces from all Arab
térritories which Israel occuried as a result of its aggression of 5 June 1967.

A pledge by Israel to terminate the state of belligerency would be
meaningful only wh?n Israel withdraws its forces from all Arab territories it

occupied since 5 June 1967.

Answer (3) »

On 5 June 1967 Israel launched its aggression against three Arab States,
violating their sovereignty and territorial integrity. Agreement to pledge
respect for and acknowledgement of the sovereignty, territorial integrity and
political independence of every State. in the area requires the termination by
Israel of its occupation and the withdrawal of its forces from all the Arab

territories it occupied as a result of its aggression of 5 June.

Answer (4)

Jordan. accepts the right of every State in the area to live in peace within
secure and recognized boundaries free from threats or acts of force, provided
that Israel withdraws its forces from all Arab territories it occupied since

5 June 1967, and implements the Security Council resolution of 22 November 1967.

Ansver (5)

When the question of Palestine was brought before the United Nations in 1947,
the General Assembly adopted its resolution 181 (II) of 29 November 1947 for

the partition of Palestine and defined Israel's boundaries.

/oo
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Answer (6) /zeneral question 37

It has always been our position that the just settlemen: of the refugee
prd‘b’lem is embodied in paragraph 1l of the General Assembly resolution 194 of
December 1943 which has been repeatedly reaffirmed by each and every
General Assembly session ever since its adoption.

If a plan on the basis of that paragraph is presented for consideration to
the parties concerned, its acceptance by the parties and the declarstion of their
intention to implement it in zood faith, with adequate guarantees for its full
implementation, would justify the implementation of the other provisions of the

resolution.

Ausver (7) (8) _[g—eneral questions 9 and L£7
We do not telieve that the establishment of demilitarized zones is a
necessity. However, Jordaa shall not oppose the establishment of such zones if

they are astride the boundaries.

Answer (9) /general guestion 137

In case demilitarized zones are established Jordan accepts that such zones be

supervised and maintained by the United Nations.

Aunswer (10) /general question 147

In view of our past experience with Israel and her denunciation of four
agreemeunts signed by her with Arab States we consider that the instrument to be
signed by Jordaa engaging her to carry out her Sbligations, would be addressed
to the Security Council. Israel would likewise s‘ign and address to the
Security Council an instrumen: engaging her to carry out her obligations
emanating from the Security Council resolution of 22 November 1967. The
endorsement by the Security Council of these documents would constitute the final

multilateral act of agreement.

246
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D. REPLY OF THE GOVERNMENT OF LEEANON
(Received by smbassador Jarring in Moscow on 21 April 1969)
L.:L“ranslated from Frencg7

In reply to the questionnaire which Your Excellency addressed to me on
1k March 1969, I have the honour, on behalf of the Lebanese Government, to inform
you of the following: ’

Lebanon is essentially involved in the general context of the Israeli-Arab
conflict - and, therefore, in the consequences of the war launched by Israel on
5 June 1967 - because of its brotherly solidarity with the Arab States and of the
threats which are aonstantly directed at it by Israel.

Lebanon is justified in comsidering, however, that the armistice agreement .
which it concluded with Israel on 23 March 1549 remeins valid, as indicated in its
message of 10 June 1967 to the Chairman of the Mixed Armistice Commission and as

(\ confirmed by U Thant, Secretary-General of the Ijr.itsd Wations, in his report to
the General Assembly of 19 September 1967. In that report, Mr. Thant, referring
to the actual text of the agreement, said that it could be revised or suspended
only by mutual consent. In view of Lebanon's circumstances, now and in the past,

" the armistice lines have, of course, never been changed. These lines, it should
be noted, correspond to the frontiers of Lebanon which have always been
internationally recognized in bilateral and multilateral diplomatic instruments
as well as by thé League of Nations and the United Nations. Lebanon participated
actively in the drafting of the United Nations Charter and was admitted in its
present form and structure to membership in the Organization. Its frontiers have
not undergone any de facto or de jure alteration as a result of the cease-fire
decisions taken by the Security Council after 5 June 1967. .

It may be appropriate to state the zbove-mentioned facts, more particularly
with a view to explaining the nature and character of the only reply which we are‘
in a position to give to the questionnaire sent to us by Your Excellency on
1k March 1969.

/e
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In this reply, which .reflects the position taken by Lebanon at inter-Arab
conferences, we proclaim Letanon's support of the position of the Arab States
whose territory has been cccupied by Israel ard which have accepted the Security
Council's decision of 22 November 1967.

The present note is consistent with the spirit of the talks which you have
already held with varicus Lebanese officials.

Accept, Sir, the assurarces of my highest consideration.

(Signed) Yousset SALEM
Minister for Foreign Affairs
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E. REELY OF THE GOVEENMFNT OF .IHE UNITED ARAB RETUELIC

(Handed to Ambassador Jarring in Cairo by the Minister for Fereign
Affairs of the United Arab Rerpublic on 27 March 1969)

The memorandum handed to you on 5 March 1959 during your recent visit to
Cairo clearly expresses the realities of t}‘1e present situation. In its
items 1 to 7, the memorzndum gives a clear restatement of the positicn of the
United Arab Republic which is based on the acceptance of the Security Council
resolution 242 of 22 November 1967, and its readiness to carry out the
obligations emanating therefrom. :

The memorandum also clearly expounds Israel's persistance in rejecting
+the Security Council resolution and its refusal to carry out its obligations
emanating frem it as well as Israel's plans for annexation of Arab lands
through war; a policy not only prohibited by the Charter of the United Nations
tut also violates the Security Council resolutic_m which specifically emphasizes
the inadmissability of the acquisition of territory bty waer. It has become
abvious that Israel, in its endeavour to realize its expansicnist aims, is no
longer satisfied with the actual rejection of the Security Council resolution
but actively works against it. '

) The same memorandum also states Israel's expansion plan as revealel by the
quoted statements of Israeli leaders. This plan esims at:

1. Annexation of Jerusalem;

2. Keeping the Syrian Heights under its occupation;

3. Cccupation of the West Bank in Jorden and its ccmplete demination,

practically terminating Jordan's sovereignty in that part;

L. Economic and administrative integration of the Gaza strip into Israel

and the systematic eviction of its inhabitants;

5. Cccupation of Sharm El-Sheikh and the Gulf of Agaba area as well as
the continued military presence in eastern part of Sinaib;
6. The establishment of Israeli settlements in cccupied territories.
This Israeli'position constitutes a flagrant violation and clear rejection
of the Security Council resolution of 22 November 1967 and of the peaceful

settlement for which it provides.

/...
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In the light of these undeniable facts, I find it incumbent upon me to state
categorically, at the outset of the replies to the specific questions you
addressed to the United Arab Republic on 5 March 1969, that all the answers
of the United Arab Re ublic, which reaffirm its acceptance of the Security Council
reselution and its readiness to carry out the obligations emanating from it
require, .  likewise, that Israel accept the resolution and carry out all its
obligations emanating from it and in particular withdrawal from all Arab

territories it occupied as a result of its aggression of 5 June 1967.

Question (1)

The United Arap Republic, as it has declared before, accepts the Security
Council resolution 242 (1967) and is ready to implement it in order to achieve
a peaceful and accepted settlement in accordance with the provisions and

principles contained therein.

Question (2)

The United Arab ?_eput‘:lic agrees to pledge termination of all claims or
state of belligerency. Such a pledge becomes effective upon withdrawal of
Israel's forces from all Arasb territories occupied as a result of Israel's
aggression of 5 June 1967.

A declaration by Israel terminating the state of telligerency wculd be
meaningful only when Israel withdraws her forces from all Arab territories it

occupied since 5 June 1967.

Question (3)

On 5‘ June lé67, Israel launched its aggression against three Arab States
violating their sovereignty and territorial integrity. Acceptance by the )
United Arab Republic to pledge respect for and acknouledgement of the
sovereignty, territorial integrity and political inderendence of every State in
the area requires.the termination by Israel of its occupation and the withdrawal
of its forces frt;m all the Arab territories it occupied as a result of its
aggression of 5 June, and the full implementation of the Security Council

resolution of 22 November 1967.

250
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Questicn (L) .

The United Arah Rerublic accepts the right of every State in the area to live
in peace within secure and recognized boundaries free from threats or acts of
force, provided that Israel withdraws its forces from all Arszb territories
occupied as a result of its aégression of 5 June 1987, and implements the
of 22 November 1967.

Security Council resoluti

Question (5)

Vhen the qu.estioz‘. of Palestine was brought before the United Nations in
1947, the General Assembly adopted its resolution 181 of 29 November 1947, for

the partition of Palestine and defined Israel's boundaries.

Question (6) /General question 7

We have daclared our readiness to implement all the provisions of the
Security Council resolution covering, inter alia, the freedom of navigation in
(\ international waterways in the areaz; provided that Israel, likewise, implements

all provisicns of the Security Council resolution.

Question (7) /General question 87

fugee

It has always been our position that the just settlement of the »
problem is emboéied in paragraph 11 of the General Assembly resolution 134 of
December 1948, which has been unfailingly reaffirmed by each and every General
Assembly session ever since its adoption.

If 2 plan on the basis of that paragraph is presented for consideration to
the parties concerned, its acceptance by the parties and the declaration of their
intention to implement it in good faith, with adequate guarantees for its full
implementation would justify the implementation of the other provisions of the

Security Council resolution.

Questions (8). (9) /General questions 9 and 127
We do not believe that the establishment of demilitarized zones is a
necessity. However, the United Arab Republic will not oppose the establishment

(\ of such zones if they are astride the boundaries.

s
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Question (10) Eeneral question l§7

In case demilitarized zones are established the United- Arab Republic accepts

that such zones be supervised and maintained by the United Nations.

Question (11) /General question 1L/

In viev.: of our past experience with Israel and her denunciation of four
agreements signed by her with Arab States, we consider that the instrument
to be signed by the United Arab Republic engaging her to carry ocut her
obligaticns, should be addressed to the Security Council. Israel should,"
likewise, sign and address to the Security Council an instrument engaging her
to carry out her obligations emanating from the Security Council Resolution of
22 November 1967. The endorsement by the Security Council of these documents -

would constitute the final multilateral document.

p Cairo, 27 March 1969
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AIDE-ME;{OIRE PRESENTED TO ISRAEL AND THE UNITED ARAB REPUBLIC
BY AMBASSADOR JARRING ON 8 FEBRUARY 1971 a/

I have been following with a mixture of restrained
optimism and growing concern the resumed discusslons under
my auspices for the purpose of arriving at a peaceful settle-
ment of the Middle East question, My restrained optimism
arises from the race that in my view the parties are seriously
defining their positions and wish to move forward to a perma-
nent peace, My growlng concern is that each side unyleld-
ingly insists that the other make certain commitments before
being ready to proceed to the stage of formulating the pro-
visions to be included in a final peace agreement. There
is, as I see it, a serious risk that we shall find oursel-
ves in the same deadlock as existed during the first three
years of my mission.

I thereforefeel that I should at this stage make clear
my views on what I believe to be the necessary steps to be
taken in order to achleve a peaceful and accepted settle-
mem_: in accordance with the provisions andprinciples of
Security Council resolution 242 (1967), which the parties have
agreed to carry out in all its parts.

I have come to the conclusion that the only possi-
bility to break the imminent degdlock arlising from the differ-

ing views of Israel and the United Arab Republic as to the
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priority to be given to commitments and undertakings --

which seems to me. to be the real cause for the present

immobillity -- is for me to seek from each side the parallel

and simultaneous commitments which seem to be inevitable

prerequisites of an eventual peace settlement between them.

It should thereafter be possible to proceed at once to formu-

late the provisions and terms .of a peace agreement not only

for those topics covered by the commitments, but with equal

priority for other topics, and in particular the refugee

question.

Specifically, I wish to request the Government of
Israel and the United Arab Republic to make to me at this
stage the following prior commitments simultaneously and on
condition that the other party makes its commitments and
subject to the ventual satisfactory determination of all
other aspects of a peace settlement, including in particu-
lar a just settlement of the refugee problem:

Israel would give a commitment to withdraw its forces
from occupied United Arab Republic territory to the former
international boundary between Egypt and the British Mandate
of Palestine on the un&erstanding that satisfactory arrange~
ments are made for:

(a) Establishing demilitarized zones;

(b) Practical security arrangements in the Sharm

el Sheikh area for guaranteeing freedom of navigation through
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the Straits of Tiran; and

(¢) Freedom of navigation through the Suez Canal.

The United Arab Republic would glve a commitment to
enter into a peace agreement with Israel and to make ex-
plicitly therein to Israel, on a reciprocal basis, under-
takings and acknowledgements covering the following subjects:

(a) Termination of all clailms or states of belli-
gerency;

(b) Respect for and acknowledgement of each other's
sovereignty, territorial integrity and pilitical indepen-
dence;

(c) BRespect for and acknowledgementof each other's
right to live in peace within secure and recognized boundaries;

(d) Responsibility to do all in their power to en-
sure that acts of belligerency or hostility do not originate
from or are not committed from within their respective ter-
ritories against the population, citizens or property of
the other party; and

(e) Non-interference in each othert's domestic affairs.

In making the above-mentioned suggestion I am con-
scious that I am requesting both sides to make serious com-
mitments but I am convinced that the present situation re-
quires me to take this step.

a/ In presenting the alde-me/moire, Ambassador Jarring
added the following interpretation:

I interpret practical security measures in the Sharm

el Sheikh area for guaranteeing freedom of navi-
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gation through the Straights of Tiran to mean

ai‘rangements for stationing a United Nations

b
i

force in the area for this purpose.
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AIDE-MEMOIRE PRESENTED TO AMBASSADOR JARRING 3Y THE UNITED
ARAB REPUBLIC ON 15 FEBRUARY 1971

The United Arsb Republic has informed Your Excel-
lency, that it accepts to carry out -- on a reciprocal basis
all its obligations as provided for in Security Council
resolution 242 (1967) with a view to achieving a peaceful
settlement in the Middle East. On the same basls, Israel
should carry out all ‘its obligations contained in this
resolution.

Referring to your aide-memoire of 8 February 1971,
the United Arab Republic would give a commitment covering
the following:

1. Termination of all clalms of states of belli-
gerency;

2. Respect for and acknowledgement of each other's
sovereignty, territorial integrity and political lndepen-
dence;

3. Respect for and acknowledgement of each other's
right to live in peace within secure and recognized
boundaries;

4, Responsibility to do all in their power to ensure
that acts of belligerency or hostility do not originate from
or are not committed from within Phe respective territories
against the population, citizens orproperty of the other

party; and

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



APPENDIX II
258

5. Non-interference in each other's domestic af-
fairs.

The United Arab Republic would also give a commitment
that: ‘

‘ 6. ~ It ensures the freedomé of navigation in the
Suez Canal in accordance with the 1888 Constantinople Con-
vention;

7. It ensures the freedom of navigation in the
Straits of Tiran in accordance with the principles of inter-
national law;

8. It accepts the statloning of a United Nations
Peace-keeping Force in the Sharm el Sheikh; and

9. To guarantee the peaceful settlement and the
territorial inviolablility of every State in the area, the
United Arab Republic would accept;

(a) The establishment of demilitarized zones astride
the borders in equal distances;

(b) The establishment of a United Nations Peace-
keeping Force in which the four permanent members of the
Security Council would participate.

Israel should, likewlse, give a commitment to imple-
ment all the provisions of Security Council resolution 242
(1967). &Hence, Israel should give a commitment covering
the following:

1 Withdrawal of 1ts armed forces from Sinai and the
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Gaza Strip;

2. Achievement of a just settlement for the refugee
problem in accordance with United Nations resolutions;

3. Termination of all claims of states of belli-
gerency;

4, Respect for and acknowledéement of each other's
sovereignty, territorial integrity and political indepen-
dence;

. 5. Respect for and acknowledgement of each other's
r;sht to live in peace within secure and recognized bounda-
ries;

6. Responsibility to do all in their power to ensure
that acts of belligerency or hostility do not originate from
or are committed from within the respective territories
agalnst the population, citlzens or property of the other
party; and

7. Non-interference in each other's domestic af-
fairs; and

8. To guarantee the peaceful settlement and the
territorial inviolability of every State in the area, Israel

- would accept:

(a) The establishment of demilitarized zones astride
the borders in equal distances;

(b) The establishment of é United Nations Peace-

keeping Force in which the four permanent members of the

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



APPENDIX II
260

Security Council would participate,
When Israel gives these commitments, the United
Arab Republic will be ready to enter into a peace agreement
with Israel containing all the aforementioned obligations
as provided for in Security Council resolution 242 (1967).
The United Arab Republic considers that the just and
lasting peace cannot be realized without the full and scrupu-
lecus implementation of Security Council resolution 242 (1967)
and the withdrawal of the Israell armed forces from all the

territories occupied since 5 June 1967.
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COMMUNICATION PRESENTED TO AMBASSADOR JARRING
BY ISBAEL ON 26 FEBRUARY 1971

Pursuant to our meetings on 8 February and 17
February, I am instructed to convey to you, and through you
to the United Arab Republic, the following:

Israel views favourably the expression by the United
Arab Republic of its readiness to enter into a peace agree-
ment with Israel and reiterates that it 1is prepared for
meaningful negotiations on all subjects relevant éo a peace
agreement between the two countries.

The Government of Israel wishes to statethat the peace
agreement to be concluded between Israel and the United Arab
Republic should, inter alia, include the provisions set out
below,

A. Israel would give undertakings covering the
following:

1., Declared and explicit decision to regard the
conflict between Israel and the United Arab Republic as
finally ended, and termination of all claims and states
of war and acts of hostility or belligerency between Israel
and the United Arab Republic;

2. BRespect for and acknowledgement of the sove-
reignty, territorial integrity and political independence

of the United Arab Republic;
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3. Respect for and acknowledgement of the right of
the United Arab Republic to live in peace within secure
and recognized boundaries;

4, Withdrawal of Israel armed forces from the Israel-
United Arab Republic cease-fire line to the secure, recognized
and agreed boundaries to be established in the peace agree-
ment. Israel will not withdraw to the pre - 5 June 1967
lines;

5. In the matter of the refugees and the claims of
both parties in this connexion, Israel is prepared to nego-
tiate with the Governments directly involved on:

(a) The payement of compensation for abandoned lands
and property;

(b) Participation in the planning of the rehabili-
tation of the refugees in the region. Once the obligation
of the parties towards the settlement of the refugee issues
have been agreed neither. party shall be under claims from
the other inconsistent with its sovereignty;

6. The responsibility for ensuring that no war-like
act, or act of violence, by any organization, group or indi-
vidual orizinates from or 1s committeed in the territory of
Israel against the population, armed forces or property of

the United Arab Republic;
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7. Non-interference in the domestic affairs of the
United Arab Republic;

8. Non-participation by Israel in hostile alllances
against the United Arab Republic and the prohibition of
stationing of troops of other parties which maintain a state
of belligerency against the United Arab Republic.

B. The United Arab fepublic undertakings in the

peace agreement with Israel would include:

1., Declared and explicit decision to regard the con-
flict between the United Arab Republic andIsrael as finally
ended and termination of all claims and states of war and
acts of hostility or belligerency between the United Arad
Republic and Israel;

2. Respect for and acknowledgement of the sovereign-
ty, territorial integrity and political independence of Is~
rael;

3. Respect for and acknowledgement of the right of
Israel to live in peace within secure and recognized
boundaries to be determined in the peace agreement;

4, The responsibility for ensuring that no war-
like act, or act of violence, by any organization, group or
individual originates from.or is committed in the territory
of the United Arab Republic against the population, armed

forces or property of Israel;
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5. Non-interference in the domestic affalirs of
Israel;

6. An explicit undertaking to guarantee free pas-
sage for Israel ships and cargoes through the Suez Canal;

7. Termination of economic warfare in all its mani-
festations, including boycott, and of interference in the
normal international relations of Israel;

8. Non-participation by the United Arab Republic
in hostile allia.ﬁces against Israel and the prohibition of
stationing of troops of other partlies which maintain a state
of belligerency against Israel.

The United Arab Republic and Israel should enter into
a peace agreement with each other to be expressed in a bind-
ing treaty in accordance with normal international law and
precedent, and containing the above undertakings.

The Government of Israel believes that now that the
United Arab Republic has through Ambassador Jarring expres-
sed its willingness to enter into a peace agreement with
Israel, and both parties have presented their basic positions,
they éhould now pursue theilr negotlations in a detailledand
concrete manner without prior conditions so as to cover all
the points listed in their respective documents with a view '

. toconcluding a peace agreement.
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CORRESPONDENCE RELATING TO THE RESUMPTION OF THE -
DISCUSSIONS

A. Letter dated 18 November 1970 addressed to the Minister
for Foreign Affairs of Israel

I have the honour to refer to my letter of 7 August

1970 addressed to the Secretary-General, referred to in
document S/9902, in which I informed him of the agreement
of your Governmment and of the Governments of Jordan and the
United Arab Republic to the holding of discussions under my
auspices for the purpose of reaching agreement on the estab-
lishment of a Just and lasting peace between the parties.

As you will recall, I issued on 21 August 1970 an
invitation to the parties to take part in discussions opening
at New York on 25 August 1970. Ambassador Tekoah, who was
Israell representative for the initial stage of the dis-
cussions, met with me twice on the opening date, but was
recalled to Israel for consultations. On his return on 8
September he communicated to me the decision of your Govern-
ment, for reasons which were explained to me and have been
pubicly announced by your Government, to suspend its parti-
cipation in the talks. A

I am definitely of the view that the time has come
for me once again to invite your Government to participate

in discussions for the purpose of reaching agreement on the
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on the establishment of a Just and lasting peace in accordance
with Security Council resolution 242 (1967).

When I met you last on 5 November 1970, to consider
the question of Israel's return to the discussions, I noted
your concern about the influence of the debate of the General
Assembly on the Middle East question and of its resolution
2628 (XXV). 1I wish to assure you in this connexion that
I am proceeding on the basis that there 1s no change in my
mandate, which I continue to regard as having been defined
in Security Council resolution 242 (1967).

You will understand, I know, my desire to make a
positive repoft to the Secretary-General about the progress
of our discussions. I am accordingly inviting your Govern-
ment to reconsider its position on thev guestion and to resume
its participation in the discussions. 1In this connexion, I
wish to state that I have already been informed by the
Governments of Jordan and the United Arab Republic of their
continued willingness to participate.

I take this opportunity to inform you that, pending
a reply from yourGovernment to this appeal, I am returning
to my post in Moscow. I hope that your Government will
find it possible in the near future to respond favourably
to this invitatlon, in which case I shall be available to
return to New York at twenty-four ho.urs' notice.

(signed) Gunnar JARRING

266
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B. Letter dated 18 November 1970 addressed to the Permanent
Representative of Jordan¥*

I have the honour to inform you that I have today
addressed a letter to the Israeli Minister for Foreign Affairs
in which I once again appealed to his Government to resume
participation in discussions for the purpose of reaching
agreement on the establishment of a just and lasting peace
in accordance with Security Council resolution 242 (1967).

In that connexion, I keep in m1‘nd the willingness
of the Governments of Jordan and the United Arab Republic,
as expressed to me by yourself and your colleague from the
United Arab Republic, to continue to participate in such
discussions.

I take this opportunity to inform you that, pending
the receipt of a reply from Israel, it is my intention to
return to my post in Moscow. I wish to emphasize, however,
that I am ready to rétum here at twenty-four hours' notice
on receipt of the Israell reply.

(Signed) Gunnar JARRING

# An identical letter mutatis mutandls was sent to the

Permanent Representative of the United Arab Republic.
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C. Letter dated 18 November 1970 from the Permanent Repre-

sentative of the United Arab Republic

With reference to your letter of today in which you
inform me of your imminent return to your post in Moscow, I
note with appreciation your reference to the readiness of the
United Arab Republic to co-operate fully with you.

I wish to emphasize that, conscious of its obligations
under the Charter and in abiding by the Security Council
resolution 242 (1967), the United Arab Republic has for the
last three years consistently co-operated with you, in the
sincere hope that you will successfully achieve the targets
entrusted, by the Secretary-General, to you in accordance
with the aforementioned resolution.

Since my Government designated me last August to enter
into discussions with you, I have during several meetings
restated my Government's belief in a lasting peace based on
the falthful implementation of the aforementioned Security
Council resolution in all its parts and consequently the
restoration of all Arab Alands occupied by Israel since June
5, 1967, as well as ending the injustices inflicted so far on
the Arab people of Palestine,

I am sure that Your Excellency's repoft to the
Secretary-General on your mission which would be transmitted

by him to the Security Council before 5 January 1971, will
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be of great benefit to the members of the Security Council
and would assist them in taking whatever steps they may
deem necessary in carrying out the responsibility entrusted
to them by the Charter.

(signed) Hohamed H., EL-ZAYYAT
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D. Letter dated 1. December 1970 from the Minister for
Foreign Affairs of Israel

I have received your letter of 18 November in which
you invite the Government of Israel to participate in dis-
cussions under your auspices for the purpose of reaching agree-
ment on the establishment of a just andlasting peace in
accordance with Security Council resolution 242 (1967). I
note your assurance in reply to my comments on General As-
sembly resolution 2628 (XXV) that you are proceeding on the
basis that there is no change in your mandate, which you
continue to regard as having been defined in Security Council
resolution 242, '

On 6 August 1970 Ambassador Tekoah conveyed to you
Israel's position on the United States peace initiative.

This communication remains valid as the expression of Israel's
policy. Concerning the discussions which we havé agreed to
hold under your auspices, I also draw attention to the Is-
rael Government's decision of 6 September 1970 which was
conveyed to you by Ambassador Tekoch.

on 22 November 1970 the Government of Israel adopted
and published the following decision:

The Government will act in accordance with the

policy expressed in the Prime Minister's state-

ment to the Knesset on 16 November 1970, for the

creation of conditions which will justify implemen-
tation of the Government's resolution of 4 August
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1970 which was approved by the Knesset -- concern-
ing the holding of talks under the auspices of
Ambassador Jarring including consolidation and ex-
tension of the cease-fire agreement with the aim of
progressing from a cease-fire to a compliete end to
the war and to lasting peace.

We are now hQlding discussions on the creation of
conditions which would Justify a decision by the Government
of Israel to hold talks with the United Arab Republic under
your auspices, in accordance with our decision of 4 August
1970 conveyed to you by Ambassador Tekoah on 6 August. I
shall keep you in touch with developments on this matter as
they arise.

Ye have publlicly announced that we are ready for
discussions with Jordan whose Government has informed you on
its continued willingness to participate in such talks.

We are also willing to hold discussions on the estab-
lishment of permanent peace with Lebanon which has announced

its adherence to Security Council resolution 242,

(Signed) Abba Eban
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E. Message from the Minister for Forelgn Affairs of Israel

Further to my letter of 1 December 1970 I have the
honor to inform you that the Government of Israel decided on 28
December 1970 as follows:
The present political and military conditions enable
and Jjustify the termi_naticn of the suspension of
Israel participation in the talks under the auspices
of Ambassador Jarring. The government decided to
authorize the Minister for Foreign Affairs to inform
those concerned of the readiness of the Government
of Israel to resume its participation in the Jarring
talks in accordance with the basic prinéiples of the
Government plicy and on the basis of its decisions
of 31 July and 4 August 1970 as approved by the Knes-
set concerning Israel's affirmative reply to the
peace initiative.
In view of thils decision I would like tomeet you in
Jerusalem at your earliest convenience and my intention is
to survey the situation, to acquaint you with the basic views
of my Government and to discuss steps necessary to ensure
the fulfillment of your mission for the promotion of agree-
ment on the establishment of peace.

Abba EBAN
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CHAPTER FOUR

THE EFFORTS TO REVISE THE TERMS OF SETTLEMENT
THROUGH THE THIRD WORLD FORUMS AND THE UNITED NATIONS

After the failure of the Jarring memorandum, the Arab
countries turned to the mobilization of the nations of the
Third World with the specific policy objective of having the
United Nations revise the terms of settlement of Resolution 242.
The Israelis, on the other hand, sought to influence their
friends, specifically the United States, to prevent any official
UN revision or even spécific interpretation of the terms.
Whereas for Israel, their interpretation was a matter for
direct negotiations between the disputants, and n&t to be
specified by the UN or any other third party, the Arab govern-
ments believed that they could accomplish their goals vis-a-vis
Israel by taking advantage of the growing membership in the
UN of the recently decolonized nations of Africa and Asia. In
order to influence their votes in the General Assembly, the Arab
governments pressured regional and Third World forums, such as
the Organization of African Unity (OAU) and Non-Aligned countries
of which they were members. They also promised economic assis-
tance as well as political support in the UN with respect to
African struggles against the remaining vestiges of colonialism
and racism in Southern Africa, in exchange for African and Asian
support for the Arab governments in their struggle with Israel.

I. The Mobilization of support by the Arabs of Third
World Forums

Until 1967, the involvement of the Third World in

the Middle East situation was marginal. The attention of these
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countries was (and still is) focused on the economic and social
problems resulting from decolonization. They, therefore, had
little interest in or impact on developments in the Middle

East or in the conduct of this dispute in the U.N.. The

truth of this statement may be gleaned from the fact that

the African nations which had banded together under the banner
of th; Organization of African Unity (OAU) opposed the inclusion
of the Middle East situation on the agenda for their meetings
until 1970.%

The Six~-Day War caught the Third World unpreparedvfor
direct involvement in the crisis. Israel had enjoyed good
relations with many of these countries, having provided them
with extensive technical assistance in many fields even
before decolonization. Her interst in doing so was not only
humanitarian, but also motivated by her desire to overcome
the isolation which the Arabs were constantly attemptiﬁg to
impase.z

Though not large, in monetary'terms compared with
her world-wide trade, Israel's commercial relations with Afrcan
countries were also firm and active for many years.3

Profiting from her success in these relations, Israel
had, before 1967, been able to rely on a large measure of
Third World support in her contest with her Arab adversaries
within the U.N. and other international forums. Thus, she
was able to defeat the pro-Arab resolutions which surfaced

at the Fifth Emergency Session of the General Assembly. During
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this session, approximately 17% of the African votes were
cast in favor of the Arabs, whereas 41%Z of the votes were
for Israel, the remainder were abstentians.4 Indeed. an analy-
sis of the voting pattern of the variods blocs in the General
Assembly with respect to the Middle East issue indicates that
a large majority of Third World countries favored an overall
settlement of the conflict, and were not interested merely in
the termination of hostilicies.5 Had this not been the case,
it is doubtful that Resolution 242 would have been adopted.

Arab efforts to win over African countries to their
revisionist cause began with Nasser. At the Conference
of Independent African Stétes (CIAS) held in Accra in April,
1958, the first such meeting in Africa, Egypt succeeded in
adding the Middle East situation to the agenda. She also intro-
duced a resolution calling for the condemnation of South Africa,
Rhodesia, Portugal, and Israel as racist and imperialist powers.
This attempt failed. All the Africans would commit themselves to
was to urge "a just solution to the Palestinian problem."6 There
was no mention of Israel.

The Arabs tried again with more favorable results when
the heads of five African countries--Egypt, Ghana, Guinea, Mali,
and Morocco-met in Casablancain 1961.‘ They came away from
this meeting with a resolution condemning Israel as being '"on
the imperialist side in any important African issues, and as (an)
instrument of imperialism and neo—coionialism, not only in the

7

Middle East but also in Africa." The price they paid for this

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



276

strong statement, h;wever, was a promise to back the three black
African states in their support of Patrice Lumumba of the Congo.
For the most part, however, the Africans, during this
period, preferred to keep their distance from the troublesome
Middle East as being none of their affair. Evidence of this
attitude was clearly indicated at the meeting in Addis Ababa
in 1963, at which the 0.A.U. was given birth. The Middle
East issue was never even broached at that meeting because the
Arabs in attendance sensed that they would gainnothing thereby.8
But the Africans began to crumble after the Six-Day War, when
the Arabs began in greater earnest to win their collective
backing by emphasizing the issue of the occupied territories,
an issue about which they were all highly sensitive. This issue
was on the agenda of the fourth O.A.U. meeting at Kinshasa
in September 1967, to which Egypt, at the last moment, submitted
a resolution which "reaffirmed the principle of territorial
integrity" and "expressed grave concern at the grave situation
that prevails in the U.8.R.." This resolution, the first passed
by the 0.A.U. on this subject was adopted, however, only over
many protests :oncerning'Arab tactics.g Having established this
precedent, the Arabs found it easier to obtain favorable
resolutions on the terms of settlement at subsequent 0.A.U. meetings,
despite the continuing reluctance of many of its members to
condemn Israel.
With respect to the terms of settlement, in August 1972,
the 41 members of the OAU organizatioms adopted a resolu-

tion which called for Israel's complete withdrawal to the 1967
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borders; it called also for sanctions against the Jewish state,

and recommended to all OAU members to accord Egypt all possible

help to achieve its aims in the General Assembly and the
Security Council. (Concurrently, at Georgetown, Guyana, the
Conference of the Non-Aligned Countries, in which 57 countries
took part and 11 others participated as observers, called for
complete withdrawal, sanctioned restitution of the Palestinian
national right, and the return of their usurped land. It.also
condemned Israel's policy in the Arab-occupied territories,
and called for complete withdrawal and sanctions. These two
elements had become a constant feature of the resolutions
adopted at these conferences.) In 1973, the OAU conference
called on the African countries to sever their relations with
Israel for "its lack of cooperation for the implementation

r

of the relevant U.N. and OAU resolutions.' Henceforward, Israel

was called in all Third World forums resolutions "an aggressor

n10 of Arab lands and of "the legitimate rights

and usurper
of the Palestinian people." 1Israel was forced to limit its
bilateral ties with many African and Asian countries when finally
almost all African countries broke relations with Israel in

1973. The admission of the PLO to the U.N. (in observer capacity)
and the standing ovation given to Yasser Arafat, the head of the
PLO, could not have &ome about had the ground not been laid pre-
viously in various Third World forums. This had a very severe
impact on Israel's bilateral relatioAs with many Third World

countries. Third World forums helped to bolster Arab confidence,
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hardened their bargaining positions vis-a-vis Israel, and
indirectly encouraged Egyptians and Syrian decisions to attack
Israel in October 1973. President Sadat himself admitted to
this in his statement before the non-aligned Summit Conference
held in Colombo in August 1976.

One well-known and often-used Arab tactic in the United
Nations Genmeral Assembly had its origin at the OAU and other
non-aligned conferences and involved the closure of debate.

By bringing the Middle East item to the floor in the last hours
before closing, this maneuver, which usually involved the

cooperation of the conference Secretariat, aimed to avoid any

substantive discussion of the item. Because most OAU and non-
aligned resolutions on the Middle East were usually drafted
by a small drafting committee carrying on its work secretly
behind the scenes, by revealing the item at the last moment,
the Arabs were usually successful in inducing the chairman -
to pass the resolution by consensus without taking a vote. To
those who wanted to make reservations, the chairman usually
suggested they should do so in writing to the Secretariat of
the conference, a practice which discouraged real opposi:ion.lz
There are many factors which account for the ease with
which the Arabs were also able ‘to enlist the Asian Third World
in their own behalf. Of major importance is the large Muslim
population in many of the countries of this group--India, Pakis-
ysn, Sri Lanka, and conversely a tiny Jewish population. 1In

1971, for exémple, there were only approximately 18,500 Jews
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in Asia, 14,500 of them in India. > 1In addition, India
delayed recognition of Israel until September 1950 out of

fear of provoking Pakistan and thé Muslim population of India,
and suffefing the loss of lucrative trade with and pclitical
support of the Arabs. The People's Republic of China has long
shunned Israel because of her ties to the United States and
because of Israel's voting record on‘the admissi&n of China

to the United Natio’ns.16

As a result, Israel was excluded from the Bandung Confer-
ence of the Non-Aligned Countries of 1955, a2 meeting important
for its role in the creation of the Third World movement as a
whole, and the Organization of Non-Aligned Countries, which has
played a role in Asia comparable to the role of the OAU in
Africa. She has since not been able to breach the barrier,
despite the fact that with the exception of Moslem countries,
the People's Republic of China and Sri Lanka, all Asians nations
continued to maintain diplomatic relations with her.

In the debates leading to the passage of Resglu:ion 242,
the Latin Americans played a decisive role generally favorable
to Israel, as they did with the question of Israel's admission
to the U.N. in 1948. But the once solid Latin American support
for Israel has crumbled under the impact of Third World politics,
the deepening sense of nationalism (reinforced by anti-American-
ism) and encouraged by the Arabts, including the use of oil
weapon and invescments.15 Many of the Latin American countries

of the U.S. still abstain on Middle East issues, but several of
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the more radical countries vote in support of the
Arabs.

Political support for the Arabs has also been growing
partially as a result of the growing tendency among many Latin-
American governments to divorce themselves from U.S. influence.
This is displayed in the neutralist positions being assumed
with greater frequency, so that neutralism with respect to
Israel has made itself felt more insistently in recent years
to Israel's detriment. As Shapiro notes:

- This is so because many elements combined in
the 1960's to provide Arab action and influence
with new leverage in the region: changes in the
international system; the expansion and crystal-
lization of groups with overlapping memberships
like the non-aligned, the developing nations...;
growing Arab pressure among such groups; radicali-
zation of at least some Arab regimes; and certain
internal developments in Latin America. The need
that some Latin American governments have to
occupy prominent positions within the developing
or nonaligned community has required moves toward
rapprochement with the Arab countries which con-
stitute a large part of such groups of which Israel
is not even a member.l6

Some erosion had already occurred by 1971, when the Arabs
were able to obtain approval for an anti-Israeli resolution at
the Second Ministerial Meeting of the Group of 7717 in Peru.

Although Israel's position in Latin America remains far
healthier than it is in other sections of the Third World, it
has, nevertheless, been undermined since 1973. Arab success in other
areas has inevitably influenced the sympathies and foreign policies of
the most powerful Latin American states, Brazil and Argentina in

particular, as they have altered their image of Israel..more

so since Israel las been compelled by her growing isolation in
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the world to closer ties with the United States.

In conclusion, the Arabs exploited these trends and
successful tactics to become the driving force for the
destruction of the influence of the old political order at
the U.N., where the Western powers once enjoyed significant pre-
ponderance. The Arabs exploited the exogenous Third World
support and became the driving force behind the Afro-Asian
steamrolling tactics in the General Assembly. This in turn
led, in most cases, to the adoption gf resolutions affecting
the Eerms of settlement which were unacceptable to Israel and
its supporter (the USA), even though they stood little chance
of being implemented. The Soviet Union took advantage of
these trends to undermine the position of the Western world
in the Assembly. Thus, the Arabs constantly moved to widen
their support. They obtained the support of practically all of
Africa, much of Moslem Asia, together with India and Sri Lanka,
and a growing number of countries in Latin America, including
most of the Caribbeans. When there is added to the vote of
what is known as "the Third World" the support of 15 communist
countries, one can expect them to obtain a total of between 92
and 110 votes in the General Assembly, more than three-quarters
of the Assembly membership.

However, Arab success in Third World forums has not yet
helped them breach what they consider to be the major barrier
to Israeli concessions--namely, the United States unwillingness
to (a) suspend political and economic support of Israel,

(b) discontinue the supply of military hardware, and (c) pressure
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Israel to accept a compromise solution or an imposed
solution.
It appears reasonable to speculate that
the chief thrust of the Arabs' endeavors in the Third World
is .addressed to weakening the ties between Israel and the
United States, namely completing her isolation in the world.
We now turn to an analysis in the next section of the
impact of the diplomatic effort of the Arab States and the
Third World on the revision of Resolution 242 in the General
Assembly, and the policies of the United States with respect
to Israel.

II. The General Assembly and the Revision of the Terms
of Settlement

Over the years since 1967, the Arabs escalated
their efforts through General Assembly resolutions to revise
the terms of settlement concerning the territorial issue and
the rights of the Palestinian people, by linking the question
of the Palestinians to other victims of "colonialism" in
Africa.l8 This escalation succeeded in giving rise to the
anti-colonial resolution clauses which were adopted by the
international forums, particularly the OAU. Eventually, these
formulations found their way into resolutions adopted by the
General Assembly.

As early as 1969, the Arabs demanded the recognition

19

of the right of Palestinians to self-deterination. In

the years that followed, the Arabs progressed year after year
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to more substantive demands. The Assembly, in its resolution
2535 (b) XXIV of December 10, 1969, reaffirmed “"the inalien-
able right of the people of Palestine." 1Its resolutions
2628 (XXV)of November 4, 1970, 2672 (}Q{V)of December 8, 1970,
2792 (XXVI)of December 6, 1971, 2963 (XXVIT)of December 13, 1972,
3089 (XXVIII)of December 7, 1973,  and 3092 (EKVIIT)0f
December 7, 1973, recognized that the "People of Palestine are
entitled to equal rights" and that "full respect for the
inalienable rights of the people of Palestine is an indis-
pensible element in the establishment of a just and lasting
peace in the Middle East." The Assembly also expressed its
"grave concern that the people of Palestine have not been
permitted to enjoy their inalienable rights and to exercise
their right to self determination." Hence, '‘blaming Israel"
for a lack of progress, both on the territorial guestions
and the Palestinians, constituted the main element of nearly
all U.N. resolutions passed on the subject.

Further examples of this basic theme abound. 1In its
resolution 2799(XXVI) of December 13, 1971, the Assembly noted
"with appreciation the positive reply given by Egypt to the
Special Representative's initiative (and) called upon Israel
to respond favorably t;) the Special Representative's peace
initiative." (Jarring memorandum of February 8, 1971).
Resolution 2949 (XXVII) of December 8, 1972, "deplored

the non-compliance by Israel with General Assembly
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resolution 2799" and invited Israel to "declare publicly its
adherence to the principle of non-annexation of territories
through the use of force." The same resolution called upon
"all states not to recognize changes and measures carried
out by Israel in the occupied territories) and invited them
to "avoid actions, including actions in the field of aid,
that constitute recognition of that occupation.” This
sanction clause was reiterated by the Assembly in its
resolution 3089(XXVIII) of December 7, 1973, and this time
the Assembly call had been extended to the Specialized agen-
cies of the U.N. 1In that same year, the Assembly condemned
the "unholy alliance between Portuguese colonialism, South
African racism, Zionism and Israeli imperialism."

A culmination of the build-up of the Arab position
found its way into Resolution 3236 of November 22, 1974,
concerning the Palestine Liberation Organizatioﬁ. This
resolution, like previous resolutions dealing with colonial
problems in Africa, affirmed "the inalienable right of the
Palestinians to self determiﬁation and the right to regain
its right by all means in accordance with the purposes and
principles of the charter." The formulations in Resolution
3236 (November 22, 1974), which appealed to all states and
international organizations to help the Palestinian people,

can be found in scores of resolutions adopted in relation to
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African anti-colonial struggles.

In the same session, the General Assembly adopted a
resolution (Resolution 3237, November 22, 1974) by a vote of
95 for, 17 against, with 12 abstentions, permitting the PLO
to be heard in the plenary session of the General Assembly.
This was contrary to the established procedures of the
General Assembly. Until then, only member states could be
heard in the General Assembly while non-state organizations
could be heard in any of its seven committees. The issue
was not whether the Palestinian Liberation Organization views
should be heard, but whether the Palestine Liberation
Organization should be given enhanced status by being heard
in plenary session. This resolution, which did not refer to
Israel's right to an independent existence, was nonetheless
passed by an overwheiming margin. The African bloc that was
instrumental in passing the resolution did not ask that a
similar privilege be extended to the African national liber-
ation movements. This can be construed as further evidence
of the extraordinary nature of African -support for the Arab
camp.

The new drive for recognition of Palestinian rights
continued in the 30th session of the General Assembly. In
that- session, Resolution 3375(XXX)of November 10, 1975 was

intréduced by Egypt and sponsored by 46 other countries which
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urged again that "the Palestine Liberation Organization be
invited to participate in all conferences on the Middle East
held under United Nations auspices and ‘asked that steps be
taken to secure participation of the PLO in the Geneva Peace
Conference on the Middle East." 1In another resolution,

3376 (XXX) of 10 November 1975, the Assembly established a
20 member Committee on the Exercise of the Inalienable
Rights of the Palestinian People to prepare a program of
implementation" to enable them to exercise the rights recog-
nized in Resolution 3236(}Q{Ix)--the right to self determination
and national existence, the right to return to their homes
and property." The Assembly asked the Committee to submit
"recommendations" to be completed by the first of June 1976,
for transmission to the Security Council. This resolution
was also adopted by a large majority.

The crystallization of Arab demands continued with
Assembly Resolution 3414(m)of December 5, 1975, on "the
situation in the Middle East." This resolution recognized
that

a just and lasting settlement...must be based

on a comprehensive solution which takes into

consideration all aspects...in particular, the

enjoyment by the Palestinian people of its
inalienable national rights, as well as the

total withdrawal from all the Arab territories
occupied since June 1967.
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The Arab drive was not confined to the General As-
sembly. By 1976, it attempted to involve the Security Council
as well. On January 26th, the Security Council failed--due
to the American veto--to adopt a resolution20 which would
have affirmed that the Palestinian people should be enabled
to exercise their inalienable right of self determination,
including the right to establish an independent state in
Palestine. The vote was 9 in favor to 1 against--the USA--
with 3 abstentions. China and Libya did not participate.

Further, the Committee on tge Exercise of the In-
alienable Rights of the Palestinian People adopted its report
and recommendations on May 19, 1976,21 which called for the
esgablishment of a Palestinian national entity preceded by
arrangements that would have enabled Palestinians displaced
between 1948 and 1967 to return to their homes and property
in accordance with U.S. resolutions, particularly
Resolution 194 (III) of December 11, 1948. The Com-
mittee recommended that "those Palestinians not choosing
to return should be paid compensation." On June 29th, the
Security Council rejected, again because of the American

22 yhich endorsed the

veto, a four-power draft resolution
fecommendations of the Committee. The draft obtained
10 in favor to 1 against (the United States) with 4 A
abstentions (France, Italy, U.K., and Swéden). Despite

Israel's claim that the resolution, which did not even
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mention U.N. Resolution 338 or contain formulations in ac-

cordance with it, constituted, by implication, the destruction
of Israel. Only the U.S. objected, while the other European
powers abstained. Japan joined the Security Council majority.
On the 24th of Novembér 1976, the General Assembly
adopted a resolution?3 which endorsed the recommendations
of the Committee on the Palestinians as a "basis for the
solution of the guestion of Palestine." The Assembly also

adopted an Egyptian-sponsored resolution24

sponsored by 29
countries, which called for

the early convening of the Peace Conference on

the Middle East, held under the auspices of the

United Nations, not later than the end of March 1977.

The legitimization of the PLO was not confined to the
General Assembly and the Security Council. It was extended
also to the specialized agencies such as the ILO, where the
Arabs obtained its admission as an observer in June 1974, and
t6 the Group of 77 in Manila on February 1976. Significantly,
through the exertion of Arab pressure, Israel was practically
suspended from participation in UNESCO in November 1974.

Arab Tactics
Aware of their considerable influence in the General

Assembly, the Arab states proved quite skillful in exploiting

the changing trends and balance of power in this forum.
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As indicated previbusly, since 1967, they added,each year,
new issues and new resolutions against Israel. Once they
scored a c'ertain gain, they used it as leverage to open
additional fronts against Israel or for consolidating the old
ones with additional and repetitive resolutions.. The Arab
strategy, thus, encompassed both short-term goals such as
the quest for resumption of the Jarring mission (1970), the
demand for a favorafle response to the Jarring Memorandum
(1971), and the demand for Israeli withdrawal from all Arab
territories (1975), as well as long-range goals such as
linking the Palestinian issue to the anti-colonial struggle
(].974—75).25 The tactical means by which 1_:he short-term goals
were to be attained mainly focused around mastering a majority
of votes in matters of procedure, both at the U.N. as well as
in other international forums. This weapon was to prove of
great importance to all parties, but was by no means an
unqgualified success for the Arabs.

A major tactic employed by the Arabs at the U.N.
comprised the organization of African, Asian, or non-aligned
caucuses in which the most vocal among their supporters would
persuade the entire group to adopt the Arab position. These caucuses
already felt to some extent bound by resolutions passed at the
regional OAU or non-aligned conferences which convene annually

shortly before the General Assembly session. The Arabs were
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consequently successful in transfering the previous OAU
and non-aligned resolutions to the General Assembly floor
where their adoption soon became a matter of course.

A second tactic involved the exploitation of feelings
of political insecurity, ambiguity, and fear of retaliation
among countries of the Third World. Due to the numerical
and political weight of the Arab countries, many smaller
countries were disinclined to vote against the Arabs in
international forums for fear of the consequences, both in
terms of what the Arabs and other large neighbors who sym-
pathized with them might mtaliate. To this should be added the
growing tendency among members of the General Assembly to
follow the voting patterns'of the regional groups to which
they belong. Since 1970, there has emerged greater unity
and solidarity among members of the Third World which made it
important for its members to show solidarity and vote in
accordance with the resolutions that were adopted either in
the OAU or the conference of the non-aligned countries. There
have been instances when representatives voted against the
instructions received from their capitals, because they did
not want to break away from the regional or the organizationai
solidarity to which they belonged.26 The manifestation of
either overt support for the Arab camp, or in the least

strict neutralism, consequently became the norm for the great
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majority of third world countries.

The General Assembly resolutions, in reflecting the
Arab negotiating stand on the questions of settlement in the
Middle East has proved blatantly unacceptable as a starting
negotiating point for Israel. Thus, the General Assembly,
being sensitive to the Arab position and serving as a forum

- for propagandizing their demands, served instead to polarize
the disputants' positions. It widened the gap instead of
narrowing it.

One prime exaﬁple of a resolution, the adoption of which had
anet negative effect on peace efforts,is the General Assembly ’
resolution 2799 of December 1971. If one of the prime
objectives of peacemaking is to promote agreement by en-
couraging compromise on the part of the disputants, this
Assembly. resolution achieved the contrary. 1In the months that
followed Jarring's submission of his memorandum of February 9,
1971, (which virtually called forIsrael's adherence to complete with-
davwal from the Sinai as a precondition for negotiations), it became
clear that Israel would oppose this document vehemently, and managed
to obtain U.S. support in this crucial phase of the Jarring
Mission. 1Israel's position, if not condoned, was clearly
understood by the African peace missions which conducted talks
with Israeli and Egyptian leaders (with whom the author

served as a liason officer when they visited Jerusalem in
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October 1971.27 The Israeli leaders made it clear to their
African counterparts that Israel could not accept the
Jarring memorandum as the basis for the resumption of the
Jarring talks. The African Presidents, while siding with the
Egyptians in their insistence on complete Israeli withdrawal
from Egyptian territories, did not insist in their recommenda-
tions that the Jarring memorandum should serve as basis for
the resumption of the Jarring talks. Instead, they sub-
mitted six recommendations which demanded simply the "resump-
tion of the Jarring talks" without setting any condition to
their renewal. The recommendations which were submitted
both to Israel and Egypt prior to the Middle East debate at
‘the Assembly were promptly accepted by both. However, their
acceptance by the Egyptians was merely tactical because
during the debate at the Assembly, the Eyptians obstained with
African and non-aligned support, a resolution that called on
Israel to "respond favorably to Jarring's Memorandum of
February 8th" and commending Egypt for its favorable response.28
The author, who was in charge at the time of main-
taining contacts with the African group at the Assembly,
witnessed the influence that was wielded at the time by the
Egyptians on the African delegations. Extensive conver-
sations with various foreign ministers revealed how the

Africans were maneuvered into accepting the Egyptian demand
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that Israel should issue a statement in the General Assembly
of non-annexation of Arab territories. Specifically, a
conversation with a foreign minister heading the African
group revealed that the Egyptians made this

statement conditional to any resumption of talks, and con-
vinced the Africans that they should support Egypt by Virtue
of its being a sister state. Eventually, the minister
received instructions from his President, who was more eager
to renew the Jarring talks rather than engage in polemics
concerning the statement of non-annexation, to submit an
amendment to the General Assembly which contained intact the
"African Six recommendations."29 This amendment was re-
jected by the Assembly, with only 19 countries voting in
favor, including six African. The remaining 27 African
countries voted either against the recommendations previously
codified by their own presidents or abstained, thus bowing
to Arab pressures exercised on them.

The subsequent adoption of Resolution 2799 by an
overwhelming majority of the General Assembly resulted in
Israel's rejection of the preconditions required for a
resumpti{:n of the Jarring Mission. Because Jarring's efforts
could not be effectively renewed without Israel's acceptance
of 2799, the deadlock i‘n the Middle East continued.

It is worthwhile to note that in negotiations behind
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the scenes after the adoption of General Assembly
resolution (2799) of 1971, Jarring claimed that he was
bound by this resolution, and that unless Israel gave a
favorable response to his memorandum as the Assembly re-
quired, he could not renew his efforts. Israel, meanwhile, was
apparently ready to resume the Jarring talks, provided his
memorandum did not serve as a basis. It seems safe to assume
that had the Assembly accepted the African recommendations
as established in the Senegalese a.mendment,*the Jarring talks
would have been renewed, and some compromise might have been
found in time to avert the 1973 War. The Assembly, instead,
acted in accordance with the majority wishes that sided with
the Arabs, thereby promoting deadlock and confrontation
instead of compromise and negotiation. Talking then with an
African delegate who supported the recommendations of the
African Presidents but who found no way of expressing his
views in the group meeting of the African caucus which was
supposed to decide on a common strategy, the African
representative commented:

-In all these group meetings the rac:iicals carry

the show and play a one sided game--that of the

Arabs....We the smaller nations of Africa have

neither the power nor the strength to stand up

against the pressures that are put on us by the

Arabs and their supporters in the African group....

these are the realities of how the U.N. functions

nowadays and you have to accept these realities;
Israel is right in refusing to cooperate with

*See Footnote 27
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resolutions unacceptable to her...those delegates

who share with Israel its apprehension from UN

unilateral resolutions find comforc¢ in the fact

that Israel anyway rejects these resolutions

and refuse to implement them.
Other diplomats from the Third World who were embarrassed
by the erosion of their governments' positions toward Israel,
explained their statements or those of their foreign ministers
as fulfilling a duty to peace insofar as they had to coerce
Israel to "declare its readiness to renounce Arab occupied
territories" as required by the Arahs.3l

The deadlock over resumption of the Jarring Mission
précipitated by G.A. Resolution 2799 had other important
consequences, regarding Isr_ael. Largely because
of it, -the Egyptians managed at later OAU meetings to put
the blame on Israel for the failure of the "OAU peace
mission." This blame eventually justified the adoption of
OAU resolutions in 1972 and 1973, calling on OAU members to
sever their diplomatic relations with Israel. The 1973
meeting in particular witnessed the President of vthe Ivory
Coast, Mr. Hodphouet Boigny, fonnerlybconsidered Israel's
closest friend in Africa, withdraw his reservations from the
resolution which called upon OAU members to increase their
pressure on Israel by all possible methods, including the
breaking of relations. For all praci.:ical purposes, this

spelled the end of Israel's relations with black Africa. 32
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This newly-formed Arab-African alignment, moreover,
enabled the Arabs to score a similar victory at the Non-
aligned Summit Meeting held shortly afterwards in Algiers.
The result of this meeting was the adoption of a resolution
which promised the support and solidarity of all non-aligned
countries for Z‘xrab decisions, a resolution which, Sadat was
t;) later reveal, laid the groundwork for his eventual decision
to go to war in 1973.33

But Resolution 2799 was by no means the only sub-
stantive resolution which promoted deadlock. The resolution
of 1975 equating Zionism with racism, while obviously notorious
in its hostility toward Israel and blatantly inflammatory to
world opinion in éeneral, also served to exemplify how the more
extreme Arab elements gained the upper hand,and thereby
proved instrumental in driving more moderate el.e.ments towards
non-conciliatory positions. Specifically, Third world
diplomats themselves assert that this forced the Egyptians
to acquiesce in order not to lose face in the Arab world. 34
The ensuing backlash of Israeli, and to some extent, world
opinion only served to promote deadlock and intransigence on
both sides.

The Assembly promoted deadlock on another important
substantive issue--the recognition of the PLO as the sole

representative of the Palestinians. Recommendin935 that the
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PLO participate in all negotiations, particularly the Geneva
Conference, the General Assembly resolutions have prompted
an impasse over the resumption of the conference since 1974.
Given Israel's absolute rejection of this requirement,
these resolutions practically guarantee that deadlock will
continue in a situation in which both Egyptians and Israelis
otherwise have much to gain by its eradication. TUnless
Israel backs down, the Arabs will have great difficulty in
surmounting the complications posed by their own initiatives
in adopting these General Assembly resolutions, if they
eventually were to resolve to do so. If and when the inter-
national climate changes substantively, both parties will
hence find it extremely difficult to undo the constraints
posed by one-sided resolutions.
III. The Effect of the Arab Revisionist
Strategy on Peacemaking

Primarily through the efforts of the Arab states, the
various resolutions passed by the General Assembly and other
forums since 1967 significantly altered, or at least sub-
stantially supplemented, the terms of settlement as embodied
in resolution 242. It is apparent that the Arabs interpreted
each resolution adopted by the Gegeral Assembly as another
step forward in mobilizing the support of the internatiomal

community for their objectives. It is equally apparent that
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the Israelis rejected these resolutions on the basis of their
presumed contradiction of the terms of 242, Israel's only
basis for settlement. Although the Arabs escalated their
demands annually, adding new elements which brought the terms
of settlement closer to their position, there is considerable
evidence indicating that their efforts in passing resolutions
totally unacceptable to Israel hindered the task of peace-
making; widened the gap between disputants, and promoted

deadlock.
Is Israel Really Isolated?

There is no doubt but that the coming to the fore of
the Third World in all of its organizational and institutional
forms has altered the context of the Arab-Israeli conflict.
Although Israel remains militarily strong and retains the
support of the United States, the automatic majority with
which the Third World disposes of all matters touching on
Israel in the General Assembly has left her little recourse
in the United Nations, and driven her both to treat its
resolutions and decisions with indifference and contempt
and to seek relief elsewhere. Consequently, she has sought
friendly relations with all nations willing to extend them to her
without ‘regard to their internal politics. While the countries

of the Third World have closed their doors to her, Israel
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maintains cordial relations with most of the remainder of

the international community.

Furthermore, Israel may regain some of her former
African friends in light of the possible disaffection of
the African sector of the Third World from the Arab cause
if the Arabs do not make adequate economic concessions or
provide sufficient economic assistance to justify their break

36 there is often

with Israel. As it has been pointed out,
a wide divergence ;loetween public statements and private
attitudes. Despite their votes in the General Assembly and
elsewhere and their break with Israel, some states have tried
to maintain trade and exchange programs with her. Their
break in relations were, in those countries with sizable
Moslem populations, motivated by internal political consider-
ations, or in other instances, by the desire for foreign aid
and reasons unconnected with the issues dividing the
Arabs and Israelis. Many Third World nations regard their
break in relations as temporary, as President Senghor of
Senegal recently indicated to Prime Minister Rabin.37
They view Israel as a small but plucky nation willing to
stand up to big powers, and recall tvhe benefits bestowed by
her by virtue of the technical assistance programs.

Although Third World nations prefer a peaceful termin-

ation of the Arab-Israeli conflict out of fear of a world-

wide conflagration, they will no doubt continue col-

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



301

direqtion of the outright revision or supplementation of the
principles of the terms of settlement, to account for the
changed status of the Palestinians and to eliminate the
ambiguity of its language, which had so persistently plagued
efforts to resolve the Arab-Israeli conflict.

The Arabs and their supporters have argued in the
Security Council session of June 1976, that conditions have
changed since 1967 and 1973, when Resolution 242 and Resolu-
tion 338 were adopted, and that therefore, they need up-
dating to take account of current percéptions and the
requirements which changed circumstances dictate. 38 rthis
argument was spelled out in many statements by Third world
countries--their argument being that recent developments
have clarified two facts regarding Resolution 242. On one
hand, it was one of the most serious attempts to define the
prerequisites for the immediate cessation of the Arab-
Israeli conflict. On the other hand, it had two flaws:
the first was that its language lacks precision and is open
to diverse interpretations; the second was that the issue of
the rights of the Palestinians was not given adequate treat-
ment.39 An analysis of the statements made at the Security
Council by Third World nations in 1976, may be summed up in
these terms (emphasized in an interview by the author with

Salim Ahmed Salim, the Tanzanian Permanent Representative who
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in January 1976, was President of the Security Council and
was one of the sponsors of the draft resolution submitted

to the Council in June 1976) :4'0

(a) the recognition of the
political rights of the Palestinian.s, including the right
to establish an independent state in Palestine; (b) with-
drawal of Israeli troops to the pre-June 1967 borders;
(c) recognition of the rights of all states in the area to
live in peace and with secure and récognized boundaries.
This last element was included in the draft resolution,4l
making it acceptable to the Western powers. Even among the
latter, there was some agreement on the need to revise the
terms of settlement of 242. Among the Europeans, France's
position was by far the closest to Arab demands. The European
Economic Community (EEC) had long before called on Israel
to withdraw to the 1967 borders. Therefore, France and
perhaps Italy and Sweden (the other European members of
the Security Council) had no difficulty in accepting the Arab
demand that the Security Council should adopt a resolution
which would call for such a withdrawal. ‘

In the explanation of their votes, members of the
Council reflected two polarized positions:

(a) The U.S. opposed any change in the existing

framework of peacemaking effort in the Middle East--

a position which was only partially and half-heartedly
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supported by the other European countries which

abstained,

(b) The Arabs and their supporters advocated the .

supplementation of Resolution 242 on the question of

the rights of the Palestinians and the interpretation
of the territorial clauses of 242 to reéuire, un-
equivocably, the "withdrawal of Israeli troops to the

1967 borders."

Even though Great Britain abstained on both drafts, more
out of consideration of the U.S., its representative con-~
ceeded that:

his "government had recognized, like many other

governments that these resolutions (242 and 338)

were deficient and that they did not take account

of the third element--the essential part which 42

Palestinian interests must play in any settlement...

Tﬁe Ambassador of France also spoke of the need to
"complement" resolutions 242, 338.43 The same view was
expressed by Japan, 44which like France voted for the resolu-
tion.

The non-aligned countries insisted that the elements.
contained in the draft, though vetoed, should not be lost
from sight in future efforts. 5 1In this statement, there
was a definite call for the revision of 242.

The controversy over the validity of the General

Assembly resolutions and their impact on the Security Council

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



304

continued to constitute the main theme of the statements

made by the Arab delegates and members of the non-aligned
countries who participated in the Security Council debates

in June 1976 and in the "Palestine debate" at the 3lst

session of the General Assembly which adopted a resolution

(see supra) endorsing the recommendations of the Committee oR
the Exercise of the Inalienable Rights of the Palestinian People

constituted according to the G.A. Res. 3236 (XXIV), 1974.
The United Nations?

It is clear that the pressure group represented by the
Soviet-Arab-Third World bloc has been able to exploit the
procedures and processes of the U.N. to their own advantage .,
by virtue of the preponderance of numbers alone.46 Israel,
among others, has charged that by their methods of ex-
ploitation, they have perverted that body and robbed it of
its credibility and original purpose. The government
of Israel has stated:

As the United Nations approaches the 30th anni-
versary of its establishment by the victorious

Allies of the Second World War, it faces the

specter of its disintegration as a credible forum

for the easing of international tensions through
discussion and conciliation....

The Arab efforts in 1975 to expel Israel from the
U.N. (after they had succeeded to practically suspend
her from UNESCO in 1974) have provoked sharp re-
actions in many parts of the world. On July 14, 1975,
the U.S. Secretary of State warned that the U.N.
could become "an empty shell" because of attempts by
certain countries "to manipulate U.N. membership by
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procedural abuse." Dr. Kissinger went on to say:

"If the U.N. is going to depart from its Charter...we
fear for the integrity and the survival of the General
Assembly itself and no less for that of the Special-
ized Agencies."

Meeting in Brussels en July 17, Heads of Government
of the nine members of the European Economic Community
agreed jointly to "defend and promote respect for the
U.N. Charter for the rights of member-states and for
the existing rules of procedure."

On July 18, the U.S. Senate passed a resolution
which expressed its"disfavor and concern over per-
sistent attempts by some na‘tions among the so-called
non-aligned nations of the Third World to expel
Israel from membership in the United Nations" and
resolves that "if Israel is expelled from the United
Nations, the Senate will review all present United
States commitments to the Third World nations involved
in the expulsion and will consider seriously the
implications of continued membership in the United
Nations under such circumstances." A similar
resolution was passed by the U.S. House of Repre-
sentatives.

The Arabs perceived the General Assembly as a com-—
patible arena to propagandize their positions. Israel re-
garded Arab initiatives in the U.N. as hostile acts, part
of the overall pattern of the conflict relationship existing
between her and the Arab countries. Although they used
both the General Assembly and the Security Council, the Arabs
usually resorted to the General Assembly, because it promised
maximum support of their policies. The United Nations was
used by the Arabs as a vehicle for the advancement of policies,
because they found there the proper means; ghey managed to
muster the political coalitions within the General Assembly

which were favorable to them. They initiated moves in the
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U.N., mainly for propaganda purposes, cften with no intention
of promoting settlement. They complained frequently to the
U.N., knowing full well that the organization had no power

to do or enforce anything, their strategy instead being aimed at
isolating Israel. Arab initiatives in the U.N. Security
Council against Israel have maneuvered the U.S. into em-
barrassing positions, compelling her to use the veto or other-
wise be seen as standing alone in defense of Israel.

By placing the United States in this position, it is con-
ceivable that they could (and did) convince U.S. policymakers
that the diplomatic price of continuingvsupport of Israel was
too high. The U.N. condemnatory resolutions were used as means
toward the achievement of more concrete ends. Plainly, the
Arab strategy was centered on the control of the U.N.--
forums, processes and decisions, to advance their positions.
They even used the debates to legitimize their various decisions
to fight Israel, e.g., in 1973. U.N. debates preceded every
outbreak of hostilities as was the case in the War of Attrition
and the continuous violations of ceasefires. This tactic was
perceived by the Arabs as necessary in order to obtain and
sustain domestic as well as foreign support. Legitimization of
their policies at the U.N. (througl'n resolutions adopted), con-
tributed significantly to these ends. Manipulating charter

principles (quoted in all Middle East resolutions) and
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controlling the proceedings, seemingly confirmed their claim that
their policies were endorsed by international opinion. The Arabs,
who were the losers in the Six-Day War and were unable thereafter
to force Israel to restore the status guo ante, used the U.N. to.
propagandize their position in the hope of gaining the

support required either to win or prevent defeat. They
propagandized the issues involved (withdrawal, Palestinian

rights) to win legal, moral, or even material support for

their cause when they did not otherwise possess sufficient

means to win.

The Arabs thus internationalized the conflic¢t, and
altered its regional nature--adding to it new dimensions,
such as the OAU decision that the continued "aggression
against sister state--Egypt’constituted a threat to the
security of all the African continené——a decision which
eventually led to the rupture of diplomatic relations by
almost all African countries with Israel in 1973.

The mere adoption of resolutions is not sufficient, however,
to influence the acts of sovereign states. The Arabs have
obviously succeeded (through resolutions passed in the
United Nations General Assembly and in such organizations as
the Non-Aligned countries and the Organization of African Unity
in alienating Israel from the United Nations majority and in

isolating her in the Third World. These resolutions did not
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alter Israel's position or actions.

In effect, the Arabs have transformed the U.N. into
a punitive agency insofar as Israel and perhaps other
nations which may f£ind themselves in a similar quandary
in the future. It appears that should current practices
prevail, nations which do not have a special relation-
ship with or enjoy the protection of one of the superpowers,
are left entirely without recourse, and may be freely victimized
by a baneful coalition of adversary states. Such a pos-
sibility would seem to be contrary to the Charter of the U.N.

The drafters of the Charter did not (apparently) take
this possibility into account. While the Charter certainly makes
provision for punitive action by the U.N. in Chapter vII,
which envisions a clear case of aggression by one state against
another, it does not provide clear definitions of ag-
gression or definitively distinguish an aggressor state from
the victim state. This distinction is left entirely within
the purview of the power structure in the U.N. as it méy exist
at any one time, and is tHerefore subject to arbitrary judgments
motivated by selfish political aims, as in the Ease'of the
Arab-Israeli conflict.

Israel has thus far been fortunate in its alliance
with the United States and her willingness to exercise her

veto power in the Security Council in Israel's behalf. The
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maintenance of this relationship is therefore a matter of
paramount importance to Israel.
By this token, Israel is understandably concerned
about the possible erosive effects of the influence of the
Third World on the U.S.-Israeli relationship in view of the
other fbreign policy interests of the U.S. in both oil and
the Third World. Some indications of erosion seem to have
already appeared. For example, the United States has
strongly urged Israel to change its position concerning the
Palestinians if the PLO would recognize the existence of
Israel. To date, the dilemma has been has been a theoretical one,
for the PLO does not publicly recognize the right of the State
of Israel to exist. However, behind the scenes, informal
contacts have been held between American officials ar;d Palestinian
intermediaries. For a{ampl_e, during the recent Lebanese crisis,
U.S. officials maintained contacts with the PLO, though
these contacts were confined exclusively to the situation in
Lebanon. On a Middle Eastern swing in November 1975, Secre-
tary-General Kurt Waldheim of the United Nations is known
to have intimated to Mr. Arafat gentle urgings toward a more
moderate position.4’8
The working paper that is the basis of these specu-
lations on American attitudes is the so-called Saunders

4
document of November 12, 1975 ° which called for:
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A diplomatic process which will help bring forth

a reasonable definition of Palestinian interest--

a position from which negotiations on a solution of

the Palestinian aspect of the problem might begin.
The issue "is not whether Palestinian interest should be
expressed in a final settlement, but how" declared Harold H.
Saunders, Deputy Assistant Secretary of State of Near
Eastern and South Asian Affairs, in congressional testimony.
"There will be no peace unless an answer is found." Political
circles both in the Arab world and in Israel called Mr.
Saunders' comments a trial balloon to measure public opinion
in the United States and inside Israel. The Saunders docu-
ment raised a lot of speculation as to .whether the United
States would recognize the PLO if the PLO should recognize
the existence of Israel. But while the Israelis reject any
dealings with the PLO, the PLO is alert to every American
move.

It is also possible th;t the U.S. would be sufficiently
embarrassed to pressure Israel, and that might lead the
General Assembly to take action in the form of a "uniting for
péace"‘ resolution based on the Korean precedent of 1950. Conver-
sations which the author has held with U.N. diplomats close
to the Arabs, indicate that on many occasions the Arabs--
particularly the Syrians--have, d;lring 1976, considered such
action. Had it not been for their involvement in Lebanon,

they might have forced such action in conjunction with the
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renewal of U.N. Disengagement Observer Force (UNDOF)
mandates which had twice expirec'i in 1976. . The Arabs can
always claim that since U.S. vetoes prevent action by the
Security Council, the General Assembly should be convened
to take action under the "Uniting for Peace" resolution.
In view of the "automatic majority" that the Arabs command
in the General Assembly, Israel should find herself helpless.
Even if the U.S. opposed such a move, it is difficult not to
foresee the adverse implication of this action on Israeli-
U.S. relations. This possibility was discussed in an
article published in Foreign Pc:l:i.cx.50 According to its
author, both President Nixon and President Ford made com-
mitments to President Sadat of Egypt and President Haffaz El
Assad of Syria that the U.S. would support "a final settlement
based on the 1967 borders" which Israel had so far most
vehemently opposed. As recently as May 26, 1977, President
Carter stated:Sl
...it is "still my position" that Israel would have
to withdraw from the West Bank with "minor adjust-
ments." He said the U.S. does not have a Middle
East settlement plan but the basic requirements for

peace have been "spelled out clearly" in United
Nations resolutions.
The President identified the requirements as

the right of the Palestinians to a "homeland," com-
- pensation to Palestinian refugees for their losses,

Israeli withdrawal from the occupied territories

and the end of belligerency with the establishment

of permanent and secure borders.52
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There is always then a possibility of an imposed
solution which, if implemented, would mean the discarding of
the great promise entailed in the implementation of
Resolution 242 of November 22, 1967, as envisioned by Lord
Caradon and ine others who assisted in its drafting and
adoption.

If this occurs, it would signal the abandonment of
the long-held policy of the United States which opted for
the post-Six-Day War status quo in the absence of genuine Arab-
Israeli negotiations; not the status guo ante. It would also
imply that the issues which generated the Middle East conflict
would remain unresolved, and therefore leave open the pos-
sibility, if not the probability, of future wars in the
region which, unless the superpowers detach themselves from
the conflict, may well spark a nuclear holocaust for the

world, and of course the destruction of the United Nations.
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Chapter Five

THE FUTURE OF UNITED NATIONS' PEACEMAKING
IN THE ARAB-ISRAELI CONFLICT

The United Nations' achievement in conflict resolu-
tion has been mainly in the facilitation of peacekeeping
rather than the settlement of disputes.l Its record in
the Middle East is particularly active in this regard.
Although the United Nations decided in 1947 on the Palestine
Partition plan, it has not been able to enforce it. For
nineteen years before the Six-Day War, the United Nations'
role was limited to peacekeeping, truce supervision, and
marginal settlement negotiations under the Palestine Con-
ciliation Commission. When the Security Council finally
recommended terms of settlement in 1967, the United Nations
was unable to induce the parties to agree on their inter-
pretation. This is due, of course, to a multiplicity of
factors, foremost among which is the intractibility of the
tensions at the base of the dispute.2

The problems that are to be.solved have a direct
bearing on the existence and the survival of at least one

party to the conflict: Israel. The security factor
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complicates the peacemaking effort, especially if it stems
from an international body which is composed of different
actors and where each "expresses ideas or passions...and
tries to serve his own interests."3

A study4 conducted in 1971 by John Norton Moore
concluded that:

The principal focus of international-legal
analysis in the literature of major war-peace
issues has been the permissibility of the
contending belligerents' use of force. There
has been only sporadic attention paid to the
"Charterability" of the negotiating positions
of the belligerents.

Moore has, therefore, devised hypothetical standard norms
for conflict behavior. Modeled on the Charter, they are
divided into two categories: standards of procedure and
standards of content.® These standards, hypothetical as
they may be, help in a normative examination of the
positions of the disputants with respect to their obli-
gations under the Charter. Moore, after close examination
of the disputants' behavior since 1967, concluded that
they do not conform to the basic obligation set by the
Charter to pursue peaceful settlement, and that this, in
itself, has necessarily greatly limited the United Nation's
7

peacemaking role.

Under such constraint, the maximum achievement that

could be expected is not the permanent resolution of conflict
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but merely the termination of hostilities. This therefore
becomes an end in itself. Until 1967 (with the exception
of the 1947 partition plan), the United Nations' efforts
were concentrated on the termination of hostilities.

Furthermore, the Middle East environment is dominated
by the rivalry of the Superpowers--which have supplied the
instruments of force used by the disputants against each
other. Since hostilities in the Middle East also threaten
the Superpowers, they are usually quickly terminated by
them to avoid confrontation. This rapid termination imposed
from above, in turn, limits the impact of the military
outcome on settlement diplomacy. In all of the Middle
East wars, when a cease—f:;.re was imposed on the disputants
by the Superpowers after the military defeat of the Arabs,
the Union of Soviet Socialist Republics (U.S.S.R.), as
their patron, quickly intervened to supply them with arms
to enhance their political position to be used in the
shaping of the postwar situation. Under these circum-
stances, the consequences of military victory and defeat
cannot be translated into political terms.® This situation
is not conducive to effective peacemaking, since it does
not induce the parties to think in terms of costs and

rewards. Likewise, Israel, which has so far been militarily
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invincible and fully supported by the United States, has
not therefore felt compelled to yield to Arab demands. »
The result is that neither party has been motivated to
change its fundamental policies with respect to the terms
of settlement laid down by the Security Council.

I. Persuasion or Imposition: Alternative United
Nations Strategies

Despite the high sounding principles such as these
which motivated the creation of the United Nations, the
nations of the world are guided in their behavior towards
each other, by selfish concerns. Consequently, lurking
beneath the venue of polite discussion which méy be heard
frequently in United Nations debates, is the unrelenting
pressure by the strong against the weaker for advantages
at every juncture, the world of realpolitik. If the situ-
ation characterized by conflicting perceptions and dominated
by superpower rivalry is not conductive to peacemaking by
persuasion, can the United Nations resort to coercion to
promote settlement? Is coercion part of the United Nations
system? Politics is coercive pressure; it is an integral
part of conflict and attempts at gonflict resolution.?
Aron distinguishes between pressure and persuasion. He

notes that although some forms of pressure are violent,
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such coercive pressure still is legitimate. Diplomacy,
if at all possible, employs forms of pressure when per-
suasion is insufficient.l0

The literature on the United Nations contains a host
of different interpretations of the Charter's provisions
with respect to the use of pressure or coercion for the
purpose of peaceful settlement of disputes.ll Halderman
comments that:

The original predominant theories which

they carried into the United Nations were in-

herently confusing. On one hand, there was

a deliberate continuance of the traditional

refusal of states to recognize a higher-law-

making authority:; on the other, it was con-

sidered that the Organization should have a

power of enforcement enabling it to do what-

ever was necessary for the maintenance of

peace and security.

Former Secretary of State Dulles expressed the con-
troversy arising from the different interpretations of the
Charter in these terms:

Under the Dumbarton Oaks Proposal it had

been generally understood that the Security

Council would act only as a policeman and

would not itself have the functign of settling

disputes on the basis of merit.

In 1947, the United Nations recommended the plan of
partition with economic union of Palestine. This plan

never materialized. The general consensus that emerged

then in the debates at the United Nations was that permanent
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solution could come only through agreement by the parties.
The Indian Delegate stated then:

It had been said that any solution would
require force, but this ignored the difference
between the temporary employment of force to
maintain law and order and the perpetual use
of force to uphold an arrangement unacceptable
to the majority of the population....permanent
solution could come (only) through agreement.
(emphasis a-dded)l

The United States Representative explained the position of
his government in these terms:
The Security Council is authorized to take
forceful measures with respect to Palestine
to remove a threat to international peace.
The Charter of the United Nations does not
empower the Security Council to enforce a
political settlement whether it is pursuant

to a recommendation of the General Assembly
or of the Security Council itself...1?

This view is shared by most specialists on the United
Nations Charterl® and holds that Article 37 merely author-
izes the Council to recommend terms of settlement. The
central expectation is not enforcement, even through the
collaboratign of the major powers, but the willingness of
parties to abide by United Nations recommendations for the
substantive solution of their disputes.

Halderman best sums the situation in these terms:

Thus the Charter...include(s) a peaceful
settlement function embracing a. power of per-

suasion on the part of the Organization; and
a collective measures function authorizing the
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application of measures of force or less than

force for dealing with aggressions, other

breaches of peace and threats to peace, but

not, of course, including the power to enforce

decisions on the merits as such.

Although there is ample support in statements made
at the United Nations as well as in public international
law for the view that the United Nations Security Council
recommendations under Chapter VI have no binding effect,
the Superpowers' attitude, pa;ticularly that of the
U.S.S.R., varied according to expediency. When the U.S.S.R.
found it expedient, it claimed that such recommendations
(as embodied, e.g., in Security Councii Resolution 242 of
November 1967) are "Jjuridical deeds which ought to be
executed in full detail."l8 Such contention contradicts
earlier statements by the Soviets and members of the
Eastern Bloc as one could rightly assume from many of their
statements.lgu The disputants themselves took a similar
expedient view of the meaning of the Charter. The Arabs,
in 1947, questioned the legitimacy of the United Nations
partition resolution and fought against its implementation
through military and diplomatic means. When in later
years, they acquired majority support at the Assembly
and other United Nations organs, they called on the

Security Council to enforce the implementation of its
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resolutions.20 The Israeli position underwent a reverse
change. Israel, which found itself in an ever growing
isolation at the United Nations, argued that the United
Nations has no right to impose a settlement, unless it is
negotiated and agreed upon by the parties. The short-
comings of the United Nations system are not only con-
stitutional but political as well. The failure of the
Security Council to be effective as an organ of peaceful
settlement is due primarily to the fact that while in
particular situations the pemangnt members have seen a
common interest in putting an end to fighting, they have
not found a like common interest in agreeing upon the
terms of settlement which they are prepared to force the
disputants to accept. Left to their own devices, the
interested parties have been able to manipulate the major
powers against each other, and to exploit their conflicting
interests to their own particular national advantage.zl
The Council has been unable to take any decisive
action in dealing with those disputes and situations in
which permanent members have vital non-negotiable interests.
The Council was successful, though, in containing and
putting an end to armed conflict in situations where the

vital security interests of the Superpowers were involved
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and there was a risk of triggering Superpower confrontation.
It was, however, never anticipated that all disputes must
or would be settled, but that they would not be allowed
to develop into threats to international peace and
security.22
There are, therefore, in our view, two potential
future United Nations strategies--one based on persuasion,
the other on coercion--or the imposition of a settlement.?23
A. The powers could look to the United Nations

to renew its “"good offices or mediation"24

to promote a
settlement acceptable by the parties. This approach
based on persuasion was tried through the Palestine Con-
ciliation Commission and, after 1967, through the Jarring
mission, but failed. It is inconceivable (for reasons
we have developed in Chapter Four) as long as the present
conditions continue to prevail in the region and at the
United Nations that Israel would accept international mechanisms
as the executive agent of governments:

As long as the Arabs continue to command a majority
against her at the United Nations, it is inconceivable
that Israel would be willing to allow a mediation role for
an executive agent of the United Nations accountable to the

Security Council or the General Assembly. In a major

policy statement issued on the 8th of February, 1977,
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Foreign Minister Allon declared 25 that Israel has no in-
tention of giving the United Nations any role in the Middle
East peace negotiations, and that Israel considers the
United States as the only mediator in the Middle East
conflict. This statement came three days before United
Nations Secretary-General was due in the area to resume
his efforts to convene the Geneva Conference.

We shall receive Dr. Waldheim here with all

the honour due his position, but I cannot see

how the United Nations can operate in making

peace in the area when the General Assembly

adopts recommendations which are in direct con-

tradiction to Security Council resolutions 242

and 338 (which form the basis for the Geneva

conference) .

We shall be happy to hear what Dr. Waldheim
has to say, and we shall tell him what we

think. But Israel has no intention of giving

the United Nations any role in the peace

negotiations in this area.

Washington Post correspondent H.D.S. Greenway re-
ported on the 8th of February 1977 that Allon's statement
was the clearest public expression of what Israeli of-
ficials have been saying privately since the Waldheim
peace mission to the Middle East was first announced--
"that he can come if he likes but that he is not going to
accomplish anything here." Isrée_l's position is that the

United Nations "cannot play a peacemaking role because the

General Assembly has adopted resolutions that have 'con-
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tradicted' United Nations resolutions 242 and 338--the
resolutions on which there wés a consensus that a Middle
East settlement should be reached by negotiations among
the parties involved. Allon was referring to Syrian and
Egyptian resolutions adopted at the 31lst General Assembly
and which Israel rejected because they sought to have the
United Nations play a role in reaching a solution."

Israel fears United Nations involvement because
"Israel's supporters are considerably outnumbered there
by Arab, Soviet bloc and Third World forces."

Even Secretary-General Waldheim had to concede
"that the parties have to resolve themselves the dispute,"”
when he replied to a toast made to him by Foreign.Minister
Y. Allon at a private dinner held at the Knesset on the

10th of February 1977.27

In his toast, Allon warned:

"It is dangerous to come with a plan (having Jarring probably
in mind) and that the only thing that would achieve peace

is to promote agreement among the parties." Since 1973,

the United States also has been reluctant to involve the
United Nations in peacemaking in the Middle East. It has
voted against most Middle East re;olutions in the General

Assembly, and used its veto power, although reluctantly“

five times 'since 1967.
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However, it is conceivable that the United States,
being acceptable to both sides, could mediate the imple-
mentation of Resolution 242, thus helping the United
Nations' purpose to be fulfilled without the United Nations
itself providing the executive instrument for that purpose.

The United States and Israel agreed to reconvene
the Geneva conference in 1977, but only with the original
partiéipants and subject to che same ground rules that
governed the Geneva conference in 1973, namely:

(1) Formally, under United Nations auspices, but
actually under the co-chairmanship of the United States
and the U.S.S.R.

(2) Decisions in Geneva are adopted unanimously,
thus any decision taken by the conference has to be agreed
upon by Israel. '

The disengagement agreements of 1974 signalled a
point of departure from the United Nations as an active
peacemaker. The United States,since then, has become the

| v only viable peacemaker in the region, accepted both by the
Arabs and the Israelis. The United States seemed determined
to continue itsveffort to assume such a role. Speaking in
a wide-ranging interview on BBC television's "Panorama"
program, President Carter said: "I would not hesitate, if

I saw clearly a fair and equitable solution, to use the

{
|
|
[
{
|
]
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full strength of our own country and its persuasive powers
to bring these (mideast) nations to aéreement." The
President defined the American role as that of a
...communicator between the parties involved

or among them, and we also are in a position of

one who can influence countries to modify their

positions slightly to accommodate other nations'

interests.?
Secretary of State Cyrus Vance added that the United States
would put its "suggestions on the core issues" of the
Middle East conflict to the "individual countries."

B. The second possibility is through imposition
or coercion, which could be facilitated by the m-obilization
of political pressure through the United Nations. If the
disputants are not able to reach a settlement through a
United Nations mediator, or alternatively to reach agree-
ment by themselves, the only way left is the procurement of
Superpowers support for the United Nations effort. This
support may be channeled through the Security Council or
the General Assembly (uniting for peace if the Security
Council is deadlocked by veto). It could also take the
form of bilateral or multilateral action.2?
Realistically speaking, an imposed settlement could

not be prevented, even though it contradicts the logic

and spirit of Chapter VI of the Charter, if it is en-
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forced by the Superpowers, (e.g., Soviet threats of inter-
vention in the 1967 and 1973 crises, or economic sanctions,
arms embargo similar to the ones imposed by the United
Nations on the Smith regime in Rhodesia). It should be
noted that recent United Nations resolutions concerning
Sou:th Africa and Rhodesia are widely regarded as having
the purpose of enforcing substantive decisions in response
to a threat to the peace as defined in Chapter VII. Thus,
despite %:he original intention of the drafters of the
Charter to keep separate terms of settlement and measures
to enforce the peace, in reality the two may be merged
in the policies of one of the Superpowers.

Reacting with concern, Israeli Defense Minister
Shimon Peres, who then assumed the functions of Premier,
was quoted in the Israeli daily, Ma'ariv, as saying that
an imposed settlement in the Mideast would be no settlement
at all, since it would be imposed only on Israel. Peres
was apparently responding to Carter's remarks broadcast

in London.30 However, the Jewish Telegraphic News, on

May 9, 1977, reported from Tel-Aviv that:

A series of developments with respect to
American military supplies ‘to Israel since
the Carter Administration took office has
raised fears in Israeli circles that the
United States may withhold weapons to coerce
Israel into accegting its settlement plan for
the Middle East.3l
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The Carter administration intentions caused an uproar not
only in Israel but in the United States as well.32

It is premature even to speculate that the Carter
administration is heading for an imposed settlement, for
there are no indications yet as to an erosion of American
support of Israel. However, only for the sake of elabor-
ating on the United Nations role, we hold the view, hy-
pothetical as it may seem, that should the United States
change its policy towards Israel and decide on a settlement
unacceptable to Israel, it will most likely choose to use
once again the United Nations, as it did in 1957, for the
imposition of such a settlement. Because one or the
other of the Superpowers may find it in its own interest
to exploit the United Nations as an instrument for conflict
resolution, specifically as an instrument for executing its
own policies, the potential viability of the United Nations
as a political factor in peacemaking remains formidable
and as a factor to be reckoned with by all of the parties
concerned.

In using the United Nations as a vehicle, the United
States is certain to acquire wide support among the Arab-
non—alignea-communist majority already committed to the

Arab cause. Furthermore, imposing a settlement through
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the United Nations would make it look more legitimate as
it will be rubber-stamped in the name of "the world
community."” The United States could, of course; choose
other ways or supplement them by applying bilateral pressure
in the form of depriving Israel of economic aid and arms
sales-~two fields in which Israel has become increasingly
dependent on the United States. Commenting on the subject,
the New York Times on May 12, 1977, wrote:
There is some historical basis for concern

about the use of American arms supplies as a

policy lever. After Henry Kissinger's stem-—

by-step diplomacy ran into Israeli resistance

in March, 1975, President Ford ordered a

review of our Middle East policy--and that

was plainl¥ a Kissinger device to put pressure

on Israel.33

President Carter, in a news conference held on the
12th of May, 197734 reaffirmed the United States commitment
to the survival of Israel. However, he advocated the
necessity for a Palestinian homeland without providing
further specifications.35 President Carter also suggested
that in order to achieve a permanent settlement defense
lines may not conform in the foreseeable future to legal
borders. There may be extensions of Israeli defense
capability beyond the permanent and recognized torders.36

The Department of State published an official statement on

June 27, 1977, in which it stated:
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The peace, to be durable, must also deal
with the Palestinian issue. In this con-
nection, the President has spoken of the need
for a homeland for the Palestinians whose
exact nature should be negotiated between the
parties. Clearly, whatever arrangements were
made would have to take into account the
security requirements of all parties involved.
Within the terms of Resolution 242, in return
for this kind of peace, Israel clearly should
withdraw from occuppied territories. We
consider that this resolution means withdrawal
from all three fronts in the Middle East
dispute--that is, Sinai, Golan, West Bank and
Gaza--the exact borders and security arrange-
ments being agreed in the negotiations.

The above statements raised fears in Israel that
a settlement would be imposed. In the context of an
imposed settlement, the United Nations role becomes that of

stampeding a settlement that is not accepted by all parties

which contradicts the logic and spirit of the Charter.38

In this context, Halderman's observation seems
particularly relevant:

The peaceful settlement function...written
into the Charter, authorizing the Organization
to attempt to persuade the parties to come to
agreed solutions...is a power deliberately
conferred upon the United Nations, and is
accepted as generally applicable by all concerned....
The rejection of a recommendation (by the United
Nations) should not involve any comparable loss
of United Nations prestige, and it is herein
considered that the effort should be made, in
the handling of cases, to have the right of re-
jection fully understood and accepted. The
potential of this procedure in developing moral
force behind the actions of the United Nations is
believed to lie in the impact made on public
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opinion as the result of efforts to use the

power properly, in a dispassionate search for

justice.3 (emphasis added)

Hypothetical and improbable as it would seem, if the parties
knew in advance that they could not expect binding de-
cisions in matters relating to the conflict resolution
proper, unless they were accepted by all parties, this,

in itself, would introduce a new spirit of compromise,
accord, reconciliation, and accommodation to the United
Nations dealings with the Middle East crisis. After all,
are these not the very essence of peacemaking among sovereign
states ?

World events seem to confirm the view that the
United Nations is likely to continue to be, as it has
been, at best

a subordinate, ancillary instrument for peace-

keeping and for international problem solving

generally, with the really important problems

of contemporary international relations, how-

ever, reserved for decision or compromise in

other arenas and with a continucus search for

new institutional machinery for peacekeeping

outside of the formal United Nations network.40
The Soviet Union and the United States' behavior in the
United Nations and outside seem to sustain the over-
riding conclusion that neither regards the United Nations

as the primary arena for the negotiation or settlement of

serious conflicts. With the exception of their involve-
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ment in the 1967 crisis where both maintained opposed
positions while avoiding confrontation outside the United
Nations, the two Superpowers seem agreed that to bring
conflicts to the United Nations before they are resolved
may actually harm the process of big-power adjustment

and compromise, and thus delay and impede settlement. 1In
.1973, in the wake of the October War, they agreed on the
terms of Resolution 338 in Moscow, and brought it only
thereafter to the United Nations--as a polite afterthought
or for the sake of protocol.41 Furthermore, the two
Superpowers have, over the years, developed alternative
strategic modes and channels outside the United Nationms.
Collective defense pacts, such as NATO and the Warsaw
Treaty Organization, encouraged the tendency of the two
Superpowers to resort to alternative modes rather than

the United Nations.*2

Former Secretary of State William
Rogers, in his address to the American Society of Inter-
national Law annual meeting in April, 1970, recognized that
"no international legal order, however restructured is
likely to solve many of the major disputes involving
jssues of war and peace." In that statement he seemed to
confirm the Soviet position--as stated in the United

Nations Sixth Committee (legal) of the United Nations'

General Assembly's Special Committee on Friendly Relations--
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that "judicial settlement is only one among a number of
different modes of dispute settlement; that it has no claims
to hierarchical superiority to the other modes of settle-
ment, and that in general, direct diplomatic negotiations
are the most operationally productive mode of dispute
settlement in a world community characterized by deep-set

ideological divisions and conflicts."43

IlI. The United Nations as an Organ of-"Auxiliaﬂ

Even though the United Nations achievements in
conflict resolution are limited, the organization never-
theless has provided its members, particularly the Super-
powers, a wide range of functions without which peacemaking
would be even more difficult. We present in the following
a typology of "auxiliary uses."

(1) Checking Conflicts. The enactment of
ceasefire clearly falls in the category of peacekeeping,
although it has direct bearing on the peaceful settlement
of disputes. Without going into the merits of the big
controversy arising from the argument that United Nations
peacekeeping actions have helped to perpetuate conflicts,44
no one can deny that its controll;'.ng functions have helped

check many conflicts, which the Superpowers wished to see

limited, although the Russians have been reluctant to see
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the United Nations wield force.45 In view of the fact

that the Middle East conflict is the bedrock of world
tension, which seems to rest on a "tinder box" that could
trigger at any time a third world war, one cannot discount
the importance of using the United Nations as a means of
checking the conflict despite its limited scope and utility.
Although the U.S.S.R. profits from a state of tension, the
U.S.S.R. is also reluctant to see crises, such as the
Middle East, develop into a real Superpower confrontation.
Consequently, it has supported United Nations efforts to
keep the Middle East conflict under control. The United
Nations could not solve basic issues, like the fundamental
antagonism of the American-Soviet political system, or the
clash of Arab and Israeli claims. The United Nations,
imperfect as it is, helped at best a little to keep the
Superpowers at a distance.46

(2) clarifying Conflict Issues. The United

Nations was successful in 1967 in clarifying the conflict
issues, which stemmed from the thorough deliberations of
these issues during the July General Assembly emergency
session and the June-November Security Council sessions.
As a result of these deliberations, the United Nations was

able to prescribe policy recommendations--guidelines for a
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Middle East settlement. Since 1967, there have been con-
siderable changes in the blocs alighments within the
General Assembly, and these did not leave the Security
Council untouched. It is doubtful whether, in view of
these changes which we have fully analyzed in Chapter Four,
the Security Council ‘(not to speak of the General Assembly)
can, under the present circumstances, generate policy
recommendations acceptable to both parties, as Resolution
242 was. Security Council Middle East debates in 1976

and 1977 resulted in a deadlock, and the emergence of a con-
sensus, even on the general principles, is unlikely.
Already in 1973, the management of the crisis that eruptgd
after the Yom Kippur War remained the exclusive domain of
thé Superpowers, which used the Security Council as an
instrument to promote a policy already agreed on by them
and the parties in Moscow. The interim agreement

between Israel and Egypt in 1975 was achieved only

through the active mediation of the United States, which
used its power of "promising rewards" and threatening the
parties with "deprivations."

(3) Provide an Alternative to Open Conflict.

United Nations debates served as an alternative to military
action. The Arabs, after 1967, made use of the General

Assembly and the Security Council because the debates at
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the United Nations géve them a legitimate justification

to delay (becauée of their inability at the time) to resort
to military action; here the United Nations served as a
shock absorber and a tension-defusing device. It also
provided means to delay or justify the delay of military
action. United Nations deliberations at the Security
Council after ;the 1967 war helped defuse an explosive
situation. The U.S.S.R., which at the time avoided con-
frontation with the United States, has used the 5th General
Assembly emergency session as an arena to propagandize
support for its Arab clients, without having to resort to
military intervention on their behalf and, chﬁs, risk a
Superpower confrontation. United Nations debates also
enabled the Arabs to postpone military actions without
running the risk of losing face. Sadat's "year of
decision" was extended from year to year between 1969-1973,
under the pretext of seeking political action through the
United Nations. The Jarring mission provided the time
‘spell needed badly by the Arabg, until the time had come
when they were ready to resort to military action. Egypt
and Syria extended United Nations mandates every six months
that followed (disengagement agrec'aments 1974 and the

interim agreement 1975), the United Nations played no part.
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The goal of "third world politics" in the United Nations
was to counter-balance the influence of the superpowers in
the United Nations. Paradoxically, bloc politics was to
account for the exclusion of these United Nations organs'
that are dominated by third world politics from dealing
with crisis situations.

(4) Holding Action. Most United Nations acts
fall in the category of holding action. Only once, in
1947, the United Nations action was designed to bring
substax;ntial changes in the area: the partition plan of
1947 was meant to prescribe a detailed scheme of a settle~
ment that was to change the map of the Middle East: two
separate states (one Arab and one Jewish) linked with
c.economic ties, and the internationalization of the city of
Jerusalem. However, when the United Nations failed to en-
force this plan, all United Nations dealings since then
fall in the category of holding action: the Armistice
Agreements of 1949, ‘the Truce Supervision teams, the
en;cment of ceasefires (whenever hostilities broke), and
the United Nations peacekeeping forces clearly fall in
this category. No matter what the outcome or when the
implementation of Resolutions 242 and 338 would be achieved,

both resolutions served as a holding technique, a formula
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for buying time both for the superpowers and the dis-
putants. The only movement in the Middle East--though
without upsetting the status quo--was realized on the
signing of the disengagement agreements since 1973, justi-
fying their action by Security Council resolutions and
United Nati;ns appeals, thus defusing an otherwise ex-
tremely explosive situation. The United Nations activities
(ceasefire, peacekeeping forces) provided the parties

with justification to bide their time and delay the course
of confrontation. While this time interest is not to be
considered an end in itself, it helped bring temporary
relief and contributed to years of relative quiet in the
Middle East. It also added some positive aspects to the
United Nations role in the Middle East, despite its in-
herent shortcomings.

(5) Provide Procedural Auspices. The Arabs

hesitated to initiate negot;ations with the Israelis for
fear of giving the impression of weakness, but by adopting
resolutions 242 and 338, the Security Council initiated
procedural suggestions that led the parties to conduct
negotiations under the auspices of Gunnar Jarring. Even
the negotiations at Km 101 in the wake of the October war
for the troops disengagement agreement were conducted

under the formal auspices of the United Nations. Because
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of Arab refusal to deal directly with Israel, the United
Nations auspices provided the only means to keep the
peacemaking machine rolling. Even though the Geneva con-
ference was convened in 1973, under the joint co-chairman-
ship of the United States and the U.S.S.R., the United
Nations provided the conference its auspices--which made
it possible for the Arabs to participate. Although the
disengagement agreements in 1973-74 and the 1975 interim
agreement were negotiated through the United States, the
texts of the agreements were referred to the Security
Council, which gave them its endorsement. Here again,
the United Nations provided formal auspices which calmed
Arab fears and facilitated indirect exchange of mutual.
commitments between the parties.

There are additional functions which are more
related to the Charter provisions under Chapter VII, and
which fall in the category of keeping the peace. Never-
theless, these functions could have an accumulative effect
which indirectly contributes to the peaceful settlement
of disputes. These functions are between Chapter VI and
Chapter VII, and we think that it is proper to include them
in the category of auxiliary uses;

(6) Investigation. United Nations investigation

proved useful in defusing tensions. In the Irag-Iran
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border conflict, the Secretary General's Representative,
Mr. Weekman-Munoz, was entrusted with investigating and
reporting the factual situation. 1In his report to the
Security Council, he was able to identify the issues in
conflict and trace some of the factors involved, and
recommended specific measures for their resolution.47
Because of the growing isolation of Israel at the United
Nations, Israel since 1967 refused to cooperate with
investigating bodies appointed by the United Nations.
Thus, it has boycotted the "Special Committee on investi-
gation of Israeli practices affecting the human rights of
the population of the occupied territories" constituted
according to General Assembly Resolution 2443 (XXIII) of
1968 and the "Committee on the Exercise of the Ipalienable
Rights of the Palestinian People" composed of 23 members
of the General Assembly and constituted according to
General Assembly Resolution 3236 XXIX of 1974.

(7) Supervision. The object of this operation
is to ensure the fulfillment of the parties' obligations
under agreements arrived at bilaterally through United
Nations auspices or in any other form. James comments
that the employmer;t of such techniques will not, in itself,

ensure that the parties remain in a conciliatory frame of
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mind; but, if they want to resolve their dispute, the
United Nations may ke able to help in the achievement of
‘that end by providing the impartial supervision, which

on substantive or face-saving grounds, is needed.48

(8) Administration. International administration

of a territory about which there is disagreement might
help to ease the dispute and permit the opening of
negotiations regarding its future. The case of West New
Guinea, which was under Dutch control, provides the prime
example of such use of the United Nations. Such a so-
lution was proposed in the case of Namibia--South West

frica--but the proposal was thwarted due to the adamant
refusal of South Africa to yield the territory, either
towards independence or to international supervision. The
United Nations can also send a representative to disputing
states with a view to persuade them to adopt a less bel-
ligerent posture. There are a number of examples of this:
the United Nations mediator in Palestine in 1948 is one
example, the efforts of the Secretary General in Vietnam
and in the Middle East in 1956, the current efforts of the
Secretary General and his frequent visits to. the Middle
East in connection with the renewal of United Nations
mandate (every six months since 1973). Hammarskjold, in

1956 (before the crisis escalated into war), acted as an
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agent and even succeeded, then, in obtaining from the
parties a written commitment to observe the ceasefire
provisions of the armistice agreements.

Developments in the Arab-Israeli conflict, however,
would seem to indicate that most of these functions4gare
irrelevant, since their effective use depends on the
cooperation of the parties and their willingness to solve
the pending problems between them. In view of the dis-
putants' polarized positions and the Arab expectation of
success in imposing a settlement via a military solution
or United Nations' interventiom, chances for success of

such procedures are dim.

In conclusion, the United Nations auxiliary functions
help to ameliorate the continuous interaction between the
Superpowers no less than between the disputants. Although
the Superpowers have an .overriding choice "in the use and
extent of use" of the United Nations in conflict manage-
ment and conflict resolution as intended by the Charter,
the evolution of the Arab-Israeli conflict since 1967
has shown that the disputants have preserved a dynamic

of their own in triggering or thwarting United Nations action.
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This catalytic potential did not always conform to the
wishes and policies of the Superpowers. Ideally, the
effective use of the Charter provisions in thé context of
peaceful settlement of disputes should rely on the mutu-
ality of interests of the aisputants to solve their problems
and the harmonization of conflicting superpower interests.
Also, in this case above all others, the inherent incom-
patible and irreconcilable interests of the chief pro-
tagonists represent a threat to international peace and
security by which many usually mean war between the Super-
powers. It is this periodic threat that may yet determine
the border between persuasion énd imposition in peacemaking

through the United Nations.
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NOTES TO CHAPTER FIVE

1. Goodrich concluded that the United Nation's only
achievement in the field of conflict resolution or
peacemaking was the Indonesian case. See Goodrich
in Barros, The United Nations, Past, Present and
Future. New York: Free Press, 1971, p. 52. Conflicts like
the Cuban Missile Crisis, SALT, the Indian-Pakistan War, the
Vietnam War, the Lebanese Crisis, were all discussed and re-
solved outside the framework of ‘the United Nations.

2. Hans Morgenthau distinguishes between pure disputés and
disputes representing a tension in which the overall
distribution of power between two nations is at stake.
The latter cannot be settled by judicial methods, and
the more so by an international body. The Middle East
conflict conforms to this definition, and, consequently,
it is hard to expect that the United Nations could
bring a viable resolution outcome. Morgenthau, Hans
J., "Politics Among Nations." ' (New York: Alfred A.
Knopf, 4th edition, 1966), pp. 415-17.

3. Aron, Raymond. Peace and War. (New York: Doubleday,
1966), p. 561.°

4. Moore, -John Norton. "The Arab Israeli Conflict and the
Obligation to Pursue Peaceful Settlement of Inter-
national Disputes," Kansas Law Review, (1971), pp. 403-
40.

5. In compiling a reader on "The Arab-Israeli Conflict and
International Law," Moore collected more than 65 books
and articles dealing with some aspects of the legal
issues presented by the Arab-Israeli conflict. A number
of these focus on the legal issues surrounding Security
Council Resolution 242 of November 22, 1967, or on the
illegality of maintaining a continuing state of bel-
ligerency against Israel, but none focus squarely on
appraisal of the principal belligerent's compliance
with the Charter obligation to pursue peaceful settle-

ment of i

mational dismu
ernational disputes.
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6. Under the Standards of Procedure, Moore included among
others: the extent to which the contending belligerents
take the initiative in urging peaceful settlement; the
willingness of belligerents to negotiate a settlement
or at least to negotiate a modality for arriving at
settlement; the willingness of the belligerents to
conclude a legally binding settlement. Under the
Standards of Content, Moore included terms for settle-
ment as appraised by reference to fundamental Charter
principles, such as: nonuse of force against the
territorial integrity or political independence of any
state; cessation of all belligerent activities and
claims of belligerency.

7. 1Ibid., pp. 438-40.

8. For a thorough discussion of this complex process, see
Stein, Janice Gross. "War Termination and Conflict
Reduction." The Jerusalem Journal of International
Relations. I. (Fall, 1975), pp. 52-52.

9. Hinsley, F. H. Power and the Pursuit of Peace.
(Cambridge: 1963), p. 318.

10. Aron, op cit., pp. 57, 60, 61.

11. According to Forsythe, the usual literature on United
Nations peacemaking is characterized by the presentation
of a clear-cut dichotomy between acts of peace and
acts of war--and the United Nations is restricted to
the limits of the former category in its peaceful
settlement efforts. The United Nations is said to be
able to provide pure persuasion--assistance based on
reasoning while the remaining myriad forms of action
are said to be prohibited as infringements on national
sovereignty and domestic jurisdiction. Several of
the works dealing specifically with the United Nations
and peacemaking acknowledge the presence of pressure
in state diplomacy: yet, United Nations diplomacy is
considered an island of pressure-free politics in a
sea of pressure--a barrier against pressure behind
which exists a world qualitatively different from state
actions. Forsythe quotes as examples UNESCO, "Techniques
of Mediation and Conciliation," International Social
Science Bulletin, X, (1958) and Y. Tandon, "The Peaceful
Settlement of International Disputes," International
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Relations, II (1964), 555-87, in Forsythe, D. P.,

UN Peacemaking: the Conciliation Commission for
Palestine, pp. 3-13.

12. Halderman, John W. "Some International Constitutional
Aspects of the Palestine Case," Law _and Contemporary
Problems, Vol. 33, 1968, pp. 78-96.

13. Quoted in Halderman, op cit., pp. 78-80.

14. U.N. GAOR, 201 Spec, SCSS, lst Comm. 64 (1948), quoted
in Halderman, op cit., pp. 78-80.

15. U.N. SCOR, 253d meeting 265-67 (1948) quoted in
Halderman, op cit.

16. Goodrich and Simmons stated in unequivocal terms that
the procedures of mediation and conciliation depend
for their success on the cooperation of the parties
themselves, in Goodrich, L., and Simmons, A. The United
Nations and the Maintenance of International Peace and
Security. (Washington, 1957), p. 303. See also
Goodrich and Hambro, Charter of the United Nations
(3rd edition, 1969), pp. 208-09.

17. Halderman, op cit., pp. 78-80.

18. 1In an article published by Pravda on November 24, 1968,
and quoted in Tel-Aviv daily Ha'aretz November 25, 1968.

19. Mr. Gromyko of the Soviet Union stated categorically:
"Is it really possible to prove that the decisions
taken by the Council for the pacific settlement of
disputes are of a compulsory nature, when Chapter VI
of the Charter are compuisory....The chief difference
between Chapter VII and Chapter VI bear the character
merely of recommendations....The U.S.S.R. cannot share
the view...that decisions in connection with the
pacific settlement of disputes (under Chapter VI of the
Charter) are of a compulsory character." The Bulgarian
delegate, Mr. Mevorah, stated in 1949: "Under Chapter
VI of the Charter the Council is only called upon to
make recommendations....The Council may recommend a
procedure to be followed in order to put an end to a
conflict, but the application of this procedure re-
quires the consent of the parties concerned. In this
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lies the difference between the decisions (emphasis
in the original) of the Council taken under Chapter VII
. and the recommendations (emphasis in the original)
provided for in Chapter VI. 1In the case of the former,
the Council does not require the consent of the
parties; it lays down the measures to be taken. 1In
the case of the latter, it takes into consideration
the sovereignty of the States and confines itself to...
recommendations (Article 36, paragraph 1), and to
calling upon the parties (Article 33, paragraph 2)...
it is only under Chapter VII that the Council takes
‘decisions. Quoted in Halderman, op cit., p. 79.

20. In scores of Arab statements at the Assembly and the
Security Council debates on the Middle East since
1967.

.21. Goodrich, in Barros, op cit., (see Note 1), p. 52.
22. Bargman; Abraham. "The United Nations, the Super-

powers, and Proliferation," Annals, American Association
for Political and Social Science. (March 1977).

23. Developments in the Middle East since 1974 indicate a
definitive departure from using the United Nations as
a peacemaker. However, it seems proper to raise these
hypothetical possibilities as the evolution of the
Middle East conflict had been always unpredictable and
the applicability of these hypotheses is not entirely
ruled out.

24. "Good Offices" is the term used to describe the action
of a third State, international organization or even
individual, which, either spontaneously or on request,
endeavors by diplomatic means to bring together States
involved in a dispute or conflict, and to encourage or
lead them to engage in negotiations or another peaceful
method of settlement. As a rule, a State has no duty
to offer or to respond to a request for good offices.
[see: Dictionnaire de la Terminologie du Droit
International (1960), p. 92:] international practice
also shows that States, even after accepting good

" offices, have been careful that the efforts of third
parties not exceed the framework of this procedure,
when they deemed this to be contrary to their interests.
{Oppenheim-Lauterpacht, International Law (7th edition),
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PpP- 9—10]
25. Reported in the New York Times, February 8, 1977.

26. In a report from Jerusalem published in the Christian
Science Monitor of 11/2/77, Frances Ofner, the paper
correspondent in Jerusalem, reports that Allon's
objection to any United Nations role "stems from
Israel's perception of the United Nations General
Assembly as being controlled by the anti-Israel-Arab-
Muslim-Communist bloc.

27. Attended by the author.
28. Reported in the Jewish Telegraphic Agency, May 4, 1977.

29. The Security Council supported Bernadotte with threats
of. sanctions on the parties to the Palestine guestion;
it did not undertake this type of support for the UNCI
in the Dutch-Indonesian dispute, and in this hiatus
the United States supported its delegate with pressure
on the parties. In the Bunche mediation effort, the
Security Council adopted a resolution calling upon
the parties to negotiate an armistice, and the United
States also worked toward the goal bilaterally by
giving Israel an ultimatum to withdraw from Egyptian
territory. In the Kashmir dispute and in the case of
the Johnson mediation on tile Palestine refugee problem,
there was neither United Nations nor bilateral backing
for the wmediators of any significance. Conseguently,
these missions failed. (In Forsythe, op cit. (see
Note 14), p. 280.)

30. Meanwhile, the State Department has categorically de-
nied that Carter's trmarks on the BBC television
interview implied in any way that the United States
might try to impose a peace settlement in the Middle
East.

31. The latest manifestation of this approach was the State
Department's notification that Israel will not be
included on the top priority list of American arms
recipients. That list includes the NATO countries and
Japan. Some sources have expressed fear that the
United States is tightening the reins on military
supplies in order to soften Israeli opposition to an

American-imposed Middle East peace settlement.
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32. In an editorial published on May 7, 1977, the New York
Daily News cautioned: "Playing mediator in that
delicate situation is difficult enough. Trying to lay
out terms for a general settlement will require diplo-
matic finesse, tact and wisdom of the highest order.
One false step and we could not only damage the pro-
spects for successful negotiations, but destroy our
usefulness as trusted middleman as well. Clearly, the
Arabs, wielding the oil weapon and the threat of war,
want the United States to deliver their lost territory
and a Palestinian state without asking them to make
compensating political concessions to Israel. But this
would make a mockery of American friendship for Israel
and possibly set the stage for the next war....The
Israelis have no comparable leverage on the United
States. They are, furthermore, uniquely dependent
on Washington and, therefore, uniquely vulnerable to
American pressure." Washington Post, on May 11, 1977,
takes a similar stand.

33. It was reported, however, on the same issue that
following their meeting in London on May 1llth, Secretary
of State Vance assured Foreign Minister Allon that the
United States would not make public any American peace
proposal before the parties involved have a chance to
react to it and that the meeting is said to have
restored Israeli confidence.

34. Reported in the New York Times, May 13, 1977.

35. 1In a speech that President Carter made on the 16th of
March 1977. o

36. President Carter, Press Conference, Washington, on
March 9, 1977.

37. Reported in the New York Times, Tuesday, June 28, 1977.

38. Henry Tanner reported in the New York Times, Saturday,
July 2, 1977: "Arab leaders, of course, have a long
tradition of rendering the United States responsible
for the course of events in times of crisis. But this
time their appeal to Washington has a special edge.

The governments of Egypt, Syria and Saudi Arabia have
committed themselves to a policy of negotiation at

Geneva. All three, to various degrees, are also committed
to cooperation with the United States and to reliance

on American diplomacy." .
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Halderman, op cit., pp. 556-57.

Edward McWinney. "The Rule of Law and the Peaceful
Settlement of Disputes," in Rubinstein and Ginsburgs.
Soviet and American Politics in the U.N. (New York:

New York University Press, 1971), p. 183.
Ibid., p. 178.

See Kitner, W. "The United Nations Record of Handling
Major Disputes," in Franz B. Gross. The United States
National Interest and the United Nations. (Norman:
Oklahoma University, 1964), p. 122.

Both statements quoted in McWinney, op cit., p. 18l.

It is argued that the use of a United Nations presence
tends to freeze the attitudes of the parties towards

a settlement. The desire not to enter into a detailed
examination of the broader issues in controversy in such
situations often reflects the urgent need to check
further deterioration of peace and security. Raman,
Venkatia. (The Ways of the Peacemaker. ('New York:
UNITAR, 1975], p. 17) comments that both In the case of
the Middle East (before 1967) and the Kashmir disputes,
despite the fact that the United Nations had been
seized of these disputes for years, the Secretary
General, when reporting to the Security Council tended to
explain that his reports involved no judgment on his
part on the merits of the dispute.

Kirilin, I. A., ed. Istoriia Mezhdunarvdnykh
otnoshenii, III, 1945-1967 (Moscow 1967), pp. 477-78,
quoted in McWinney, op cit., p. 184.

Rubinstein and Ginsburg. Soviet and American Policies
in the U.N. (New York: New York University Press,
1971). )

For an elaborate'study of these methods, see Raman, V.
The Ways of the Peacemaker, pp. 71-89. Also, James,
Alan. The Politics of Peacekeeping, pp. 15-36.

James. A., op cit., p. 129.

The author wishes to acknowledge the fact that the idea of
a typology--although different both in substance and content
and in its significance for peacemaking--was derived from

Forsythe's United Nations Peacemaking: The Conciliation
Commission for Palestine.
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