Construction of a Forced-Choice Task for the Assessment of Factual Understaraling
Feigning in Competency to Stand Trial Evaluations
by

Elizabeth Arias

A dissertation submitted to the Graduate Faculty in Psychology in partiihfetit of the
requirements for the degree of Doctor of Philosophy, The City University of Nelv Y

2011



© 2011
ELIZABETH ARIAS

All Rights Reserved



This manuscript has been read and accepted for the Graduate Faculty indgsychol

satisfaction of the dissertation requirement for the degree of Doctorlos&ittny.

Date Chair of Examining Committee

Michele Galietta, Ph.D.

Date Executive Officer

Maureen O’'Connor, JD, Ph.D.

Keith Markus, Ph.D.

Diana Falkenbach, Ph.D.

Nancy Ryba, Ph.D.

Phillip Erdberg, Ph.D., ABPP

Supervisory Committee

THE CITY UNIVERSITY OF NEW YORK



ABSTRACT
CONSTRUCTION OF A FORCED-CHOICE TASK FOR THE ASSESSMENT B*TUAL
UNDERSTANDING AND FEIGNING IN COMPETENCY TO STAND TRIAL
EVALUATIONS
by
Elizabeth Arias

Advisor: Professor Michele Galietta

Psychologists are commonly called upon to conduct evaluations of a defendant’ secam e
stand trial. Undebusky v. United Stat€4960) the legal criteria for competency to stand trial
were enumerated and since then, a number of standardized assessment issinatreant to
assess those criteria have been developed, each with its own noted strength&ieskesa
Although there are several instruments available to aid clinicians in thesedlypvaluations,
only three include screens for feigning, and only one assesses for feigndt/eagmpairment.
In the current research an instrument was constructed to assess for coenpttted
knowledge, while also incorporating several logical and statistical meth@dsess for a
feigned lack of knowledge of the legal system, including forced-choice teftiogeffect
strategies, and completion time methodologies. The Factual Understandinmérgt(FUI) was
constructed over five studies. Studies 1-3 involved instrument construction and included a
review of the literature, a critical incidents phase with experts ingle &nd item construction.
Studies 4-5 focused on item evaluation and included an expert review of the consteatsed it
and the pilot testing of the FUI in a simulation study with unimpaired collegengtudie study

5, multiple statistical analyses were conducted to evaluate the FUlatednthe various feigning
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detection strategies. In this sample reliability of the FUI was higimdtwere relatively easy for
honest responding participants, with many scoring near perfect. Feignirggpaats did not
score as low as would be predicted by symptom validity testing, as responsddroean less
than 50% correct to values seen in honest responders. Intelligence level, itenttyditind
response condition were found to be significant predictors in responses to FUI itenmdetidn
time was not supported as a feigning detection method as hypothesized, howenativalte
interpretations of the theory are offered. Further research on the FUH Wnibwn-groups
sample in forensic settings is needed to establish a floor value, to furgthggite item
performance, and to improve the external validity of the current researclarétese

methodologies and future directions are offered.
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Construction of a Forced-Choice Task for the Assessment of Factual Under standing and
Feigning in Competency to Stand Trial Evaluations

Psychologists are commonly called upon to aid the judicial system in making legal
decisions by providing expert opinions. One of the most common psycholegal issues is
competency to stand trial (Grisso, 2003; Roesch & Golding, 1980; Rogers, GrandjeaooH;illbr
Vitacco, & Sewell, 2001), which addresses the question of whether a defendant wherhas be
charged with a criminal offense has the capacity to proceed in the dradjadication process.
More specifically, competency refers to whether a defendant has the alesignand capacity
to understand the nature of the legal process as it applies to themselves, thed thbe
defendant has the ability to function in the legal process by working with his otdreest
(Melton, Petrila, Poythress, & Slobogin, 2007). If there is suspicion that addefiernay have
deficits that would interfere with his or her ability to participate adequatehe defense, the
law requires that the defendant’s competency be evaluated before proceedmgass of
protecting one’s right to a fair trial (Grisso, 2003).

Dusky v. United Stat€4960) was the landmark case in which the legal criteria for
competency to stand trial were enumeratedusky v. United Stat€4960), the Supreme Court
stated that a simple review of the defendant’s mental status by the judgetwgasficient and
that “the test must be whether he has sufficient present ability to conuhisvlawyer with a
reasonable degree of rational understanding and whether he has a ratiotizhaswwial
understanding of the proceedings against him” (p.789). In order to be rendered incompetent to
stand trial, it must be determined that a defendant has a significant deficit inraneeaof the

areas (Drob, Berger, & Weinstein, 1987).



While it has been the subject of debate, psychologists have generally come to
conceptualize competency to stand trial as comprising three relaté@sithiaving the ability to
consult with counsel, having a factual understanding of the court proceedings, amgdahavin
rational understanding of the proceedings (Otto, Poythress, Nicholson, Edens, Monahas, Bonni
et al., 1998; Rogers et al., 2001; Rogers, Jackson, Sewell, Tillorook, & Martin, 2003). The most
basic of the three related prongs is that a defendant must have a fundamenttndidgrsf
the legal system, such as knowledge of the various participants in the trias@ndekeir roles
in the courtroom, the various ways a defendant can plea, and potential penakies, @203).

The ability to consult with counsel, which is also referred to as the reasoning @rhpbn
competency, encompasses the defendant’s ability to understand that his or hey &ttibrere to
provide assistance and to help prepare the best defense against the chargéXofftugss,
Bonnie, Monahan, Eisenberg, & Feucht-Haviar, 1997). Additionally, this component involves
ensuring the defendant is able to provide relevant information to the attornedingdhe

alleged criminal event, and that he or she can manage the demands of the trial pnedass. T
prong, rational understanding, also referred to as the appreciation factoria¢fersiefendant’s
ability to apply basic legal knowledge to his or her own situation. As such, rational
understanding goes beyond the basic understanding of the courtroom and its procedures to
understanding that he or she will be going to trial, is facing criminagebaand that the
outcome of the trial will have an impact on this individual’s life (Grisso, 2003).

This conceptualization of competency to stand trial has served as a means of
operationalizing th®usky v. United Stat€4960) standard, which ideally allows for consistent
evaluation of the abilities most important to assess when determining one’seooypsatus.

While these three competence-related abilities should be those consideredseslitas



important to note that a defendant’s abilities should always be considered in lighbohbrs
specific case, as the anticipated demands of the defendant’s trialeatby delated to the level
of functioning necessary for the defendant to participate adequately duringltb@risso,
2003; Zapf & Roesch, 2000).

In cases where the mental state of a defendant is called into question, the dedendant
generally referred to a mental health professional for an evaluation teeaidurt in
determining his or her competence to stand trial. It has been estimated that 6pe@eacy to
stand evaluations are conducted annually in the United States, therefore, thi®& @frugmost
importance (Bonnie & Grisso, 2000). As such, the courts rely heavily on psychologisteds as
competence-related abilities in defendants and to provide recommendationsicetiedi
competency status of each individual. Research has consistently shown a verydegieagr
rate between the recommendations provided by mental health professionals and the
determination of competency made by the courts (Freckelton, 1996; Hart & HareZapg2;
Hubbard, Cooper, Wheeles, & Ronan, 2004). Thus, accuracy in these evaluations is of the utmost
importance.
Assessment of Competency to Stand Trial

The concept of competency to stand trial dates back to English common law which held
that an individual who was “mad” could not conduct his or her own defense (Blackstone, 1783).
As such, historically, severe mental iliness has been equated with incom@etdresaluations
by mental health professionals typically focused on diagnosing a meméskilihat would be
likely to interfere with competence (Grisso, 2003). Currently, the presdércmental illness is
but one factor to be considered, and instead evaluations focus on the identification of how

specific deficits (i.e., psychiatric symptoms or cognitive deficits) fieterwith the three



competence-related abilities. In a well done competency evaluation, thesfaud be on how
a given deficit or symptom affects the defendant’s factual and rational taréng) of the
proceedings or his or her ability to consult with defense counsel.

Traditionally, clinicians have relied on unstructured interviews and traditolinaal
measures to aid in the assessment of a defendant’s competence-relaiesl Atihbugh an
interview can be a direct route to obtaining information, the format and contenté& e
may vary between examiners and the information obtained in an interview is dependent on t
examiner asking all the necessary questions in order to assess the dafabhdaigs. Likewise,
traditional clinical measures may be useful for gathering information; \rexwhey are limited
as they do not speak to the specific legal issue of competency to stand trieflofE)¢o assist
evaluators in conducting valid and reliable assessments, instruments tifatadiygap into the
three competence-related abilities have been developed. The aim of these moenpete
assessment instruments is to provide mental health professionals with a staddaatiner in
which to gather information that is legally and clinically relevant to coemogt
recommendations made by practitioners and competency determinations ntiaeledyrts
(Rogers et al., 2001).

Competence Assessment | nstruments

The first attempts at constructing instruments to aid in the assessmentpeftenay to
stand trial led to the development of checklists and sentence completion tasks¢nally
tapped into the factual understanding aspect of competence. Instruments suclyas Robe
checklist (Robey, 1965), the Competency Screening Test (CST,; Lipsit, LelosG&and,
1971), and the Competency to Stand Trial Assessment Instrument (CAl;, Mc&&urran,

1973) were of the first developed. Robey’s checklist included a basic list of tamaters



should consider when assessing a defendant’'s competency, whereas the C&lairesis
sentence-completion task in which the examinee had to fill-in items such as 1\Wheo court
the lawyer will...” While the intention of the CST was to serve as a briedisaiecompetence-
related abilities, the CAl was developed to provide a more comprehensivetievallibe CAl
utilized a semi-structured interview format to assess for competelatedrabilities, containing
13 items related to legal issues, such as “appraisal of available legakdéfamd “appreciation
of charges.” Subsequent to the construction of these instruments, the Georgia Coure@ommpet
Test (GCCT; Gothard, Rogers, & Sewell, 1995) was developed. The GCCT included a semi-
structured format of assessing legally relevant knowledge, such as knowledgetodom
figures, and the charges the defendant is facing, but it also added a visuatatentitask to
aid in the assessment of the defendant’s basic legal knowledge. Even though these “firs
generation” instruments provided increased structure for clinicians irethairations, criticisms
of these instruments were they did not address the rational understandin@Qorosg &
Rogers, 1998; Pinals, Tillorook, & Mumley, 2006; Zapf & Viljoen, 2003) and they had weak
psychometric properties (Pinals et al., 2006; Rogers, Ustad, Sewell, & ReinhardZ480§;
Viljoen, 2003).

More recently, empirically validated and standardized instruments thaipatie assess
all relevant aspects @fusky v. United Stat€d4960) have been developed. Examples of these
“second generation” instruments include the Fitness Interview TestdgeW$l-R; Roesch,
Zapf, Eaves, & Webster, 1998), the MacArthur Competence Assessment ToolaCrim
Adjudication (MacCAT-CA; Poythress, Nicholson, Otto, Edens, Bonnie, Monahan, et al., 1999)
the Competence Assessment for Standing Trial for Defendants with Merdedl&etn(CAST-

MR; Everington & Luckasson, 1992), and, most recently, the Evaluation of Competency to
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Stand Trial-Revised (ECST-R; Rogers, Tillbrrok, & Sewell, 2004). The FITiliRag a
structured interview format to assess aspects of competence-relateddg®whder Canadian
law and although constructed for use in Canada, the FIT-R can be adapted for useSn éise U
it lends itself to an evaluation of the three aspecBusky v. United Statg2960)(Roesch et
al., 1998). The MacCAT-CA, a standardized instrument, consists of 22 structured itenrggcove
the three prongs of competency. In addition to assessing for the three prongac@ETMCA
includes a unique “teaching” process, to not only assess a defendant’s existikgdedatige,
but also his or her capacity to attain such knowledge (Grisso, 2003; Zapf & Viljoen, 2003)

A structured instrument developed for the assessment of competence-reldted iabi
defendants diagnosed with mental retardation, the CAST-MR, includes the novel approach of
utilizing a multiple-choice format to assess for a defendant’s legal kdgevigEverington &
Luckasson, 1992). Additionally, the CAST-MR includes an open-ended section in which the
defendant is questioned on the specifics of his or her own legal situation. The EE&T-R |
standardized, semi-structured interview designed to assess competatestabilities and more
specifically, the ECST-R focuses on assessing the influence of psycsyatfitomology on a
defendant’s abilities (Rogers, Tillbrrok, & Sewell, 2004). An improvement in all tende
generation instruments is that they were specifically constructedraspond to the legal
requirements of competence as delineated undsky v. United Stat¢$960) (with the
exception of the FIT-R) and have been empirically validated in clinical san@esd, 2003;
Zapf & Viljoen, 2003).

While these instruments are all commercially available, and all esgiradvancements
in the assessment of those abilities thought to underlie competency to statitetgals some

data that shows mental health practitioners are not consistently usinghgtas®aents in their
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evaluations. For example, Borum and Grisso (1995) surveyed 57 psychologists who were Boar
Certified in Forensic Psychology and found that only 36% reported that they ‘almags’ause
a forensic assessment instrument when conducting a competency to stanskesmahast and
36% reported that they ‘never’ use them. Additionally, in an archival study of &vakiaf
competency to stand trial, Skeem, Golding, Cohn and Berge (1998) found only 25% of the
reports they reviewed cited the use of a competency to stand trial instrumese.sfudies are a
bit dated, as they were conducted prior to the release of some of the neweseimst(um,
MacCAT-CA, ECST-R), and a more recent study of 53 diplomats of the Amé&aamna of
Forensic Psychology (ABFP) revealed those surveyed reported that tbgyorate, with at
least some frequency, an average of five different competency to stantstriaments in their
assessment practices (Lally, 2003). Thus, while the frequency of use appearstedsing, the
guestion remains as to the quality of information gleaned from these instriandritee degree
to which practitioners rely upon the data derived from them.

Although the second generation competency to stand trial assessment instrument
represent an improvement over those that were previously available, thieieeasat
weaknesses that likely contribute to their limited use in competency thestaluations. One
issue that arises is in the practicality of the use of these instrumeatsedant study, Pinals and
colleagues (2006) found that they were unable to administer the MacCAT-CA turonaf the
defendants undergoing competency to stand trial evaluations because of @ifidefendants
had in comprehending the test items and the time consuming nature of the instrument. In
addition, they found that mild impairments in attention and abstract reasoning ledsimol@s
that may not equate with absolute deficits in competence-related alblitiehat were a

reflection of difficulties encountered during test taking. This researclestggthat impairments
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identified by competency instruments, such as the MacCAT-CA which was develipea
strong theoretical foundation and which is the result of extensive empirieatchsmay not
necessarily equate with the deficits in those abilities needed to proceed] twtrinstead
represent deficiencies in test-taking abilities. Therefore, thesarnments may not aid the
clinician in their overall assessment of a defendant’s competency, andricsoltié cases
further confuse the issue.

Another drawback of the available competence assessment instrumerttsvislththe
authors of the second generation instruments took into account the rational prongetitisfasp
competency is difficult to adequately assess in a structured interviewt f@amdaeven more
difficult to adequately assess in a standardized instrument. In a sahastatysis of the three
areas assessed by the MacCAT-CA (understanding, appreciation, regsesea chers found
that the appreciation factor, which focuses on whether the defendant can think aboutaheir leg
situation and apply relevant knowledge to that situation, had the lowest factor loadiogting
that the items tended to not adequately tap into this aspect of competency Rap$éh,

2005). The authors suggested that the reason the appreciation variable loaded the &west of
three is because of the inherent difficulty in measuring an individual’s agpoacof his or her
particular situation (i.e., the interaction between understanding and awasétiestegal

context) in a standardized interview. Additional studies have supported these findoujss(J
Ryba, & Zapf, 2008; Rogers et al., 2001).

In addition to the quantitative studies that support the notion that assessment of the
“rational understanding” prong is complex, Morris, Haroun, and Naimark (2004) relied on a
gualitative analysis to come to similar conclusions. For instance, in their stuelysit

examiners described the rational understanding prong as “unsatisfacagalyand “confusing
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and ambiguous.” Morris and colleagues (2004) found that this aspect was difficdasure
reliably and that there was no consensus on how one should assess these qualgiendaat.

A third drawback recently identified relates to whether these neweunmstts all assess
the same three competence-related abilities drawn Erasky v. United Stat€4960), but do so
in different ways, and whether these abilities are measured at theesam&pecifically, Ryba
(2007) found that agreement rates on the MacCAT-CA and the ECST-R were only 42% for an
overall determination of competence, and ranged from a high of 57% agreemeniefotlsada
assess factual understanding to a low of 35% for scales assessing appr@emsoning or
ability to consult with counsel = 53%). While additional studies with these, assawgitraother
second generation instruments, need to be conducted, these findings indicate ¢httievtbdts
are designed to tap into the same abilities, they appear to do so in differemindatdifferent
levels.

In sum, it seems that even though there are several options for the use of standardized
competence assessment instruments, there is not yet consensus on the utilégtanadity of
their use, whether they adequately measure the areas that tap into adesd@auhg and the
ability to apply information to one’s own legal situation, or whether they mak&asimi
determinations regarding the presence of deficits in competence-rdidigeisa Therefore,
practitioners must proceed with caution when using these instruments.

Feigning and Competency to Stand Trial

In addition to the inherent weaknesses of these competence assessmentintst a
common critique is that, with only a few exceptions, these measures are iblstepeigning
(Everington, Notario-Smull, & Horton, 2007; Gothard, Rogers, & Sewell, 1995; Gothard,

Viglione, Meloy, & Sherman, 1995; Rogers, Sewell, Grandjean, & Vitacco, 2002; ¥jtacc



Rogers, Gabel, & Munizza, 2007). One of the basic assumptions underlying the tatiem g
any psychological test is that the person is performing to the best of his orling{Rbgers,
1997; Tombaugh, 2002). However, in a forensic setting the clinician must be alert to the
possibility that a defendant may attempt to present in a manner that is itextnsith his or her
actual abilities. When necessary, professionals may utilize sepesttanents to assess for
feigning; however this adds additional time to the evaluation and the relapdiethieen these
instruments and competence assessment is not necessarily clear.

Only two of the competence assessment instruments described above have indorporate
measures of feigning into the test: the GCCT and the ECST-R. The GCCT irzlodekeight-
item screen for psychopathology. These items were purposely constructed tdaleve ei
relatively non-bizarre quality (e.g. association of judge’s black rohibsbiack magic) or
bizarre qualities (e.g. confusion of criminal charges with electrigqaliises and credit card
debts). The items were designed to distinguish between potential feignenesmavith bona
fide mental illness via patterns of responses on the different types of Getia(d et al., 1995).
Similar to the GCCT, the ECST-R (Rogers, Jackson, Sewell, & Harrison, 2004) salbdief
screen for feigned mental illness. The items on the ECST-R assess fwtmgsgod non-
psychotic symptoms related to problems a defendant may have within the conted|afradtr
elevations on these scales indicate the presence of overreporting of syraptoemgal illness.
The authors of the GCCT and ECST-R recommend cut-scores for their feigales) @ed when
a defendant endorses a number of items above this cut score, further assesdmgning is
suggested.

The feigning scales on the ECST-R have shown promising results as a usefufacree

feigned psychopathology (Vitacco, Rogers, & Gabel, 2009; Vitacco et al., 2007)vétpte
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scales built into both the GCCT and ECST-R are focused on the assessment of fergakd me
illness. Persons undergoing competency to stand trial evaluations may attéempt bther
impairments, such as feigned deficits in memory, attention, knowledge or otheinesaged
approaches. Recent research has highlighted the importance of assesbheggftgigning
presentations (Vitacco et al., 2009).
Malingering and Feigning

Malingering refers to the deliberate fabrication or gross exange@ psychological or
physical symptoms for the fulfilment of an external goal (Americarciatric Association,
2000). TheDiagnostic and Statistical Manual of Mental Disordef$#d. Text Revisio(DSM-
IV-TR; APA, 2000) states that “malingering should be strongly suspected daamnlgination of
the following is noted: 1) medicolegal context of presentation (e.g., the persterisddy an
attorney to the clinician for examination), 2) marked discrepancy between soa'saslaimed
stress or disability and the objective findings, 3) lack of cooperation during tiveodia
evaluation and in complying with the prescribed treatment regimen, and 4) thecpreten
antisocial personality disorder” (p. 739). In a forensic setting there isatlypacpresumption of
an intended secondary gain in defendants, such as avoiding trial or punishment. But,decause
diagnosis of malingering specifically requires the identification draticipated secondary gain,
the term feigning is used to refer to the deliberate exaggeration tocrebsymptoms when
there is no cleatreference to an external goal (Rogers & Bender, 2002). Therefore, psychblog
instruments developed to detect ‘malingering’ actually attempt to dedegig,” as no
instrument can also identify the secondary gain that may result fromeegdgiresentation.
Because of this reasoning, the term feigning shall be used in the remaindspaipi rather

than malingering.
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Feigning can encompass different domains of portrayed symptomotology, such as
feigned psychiatric disorders, cognitive impairment, and medical illnege(R & Bender,
2002; Rogers, Salekin, Sewell, Goldstein, & Leonard, 1998). Psychologists ardyypical
confronted with feigned psychiatric disorders or cognitive impairment (GBarey, Clark,
Sollman, Cardi, Hopkins, et al., 2007) and there is evidence that within the forensic context
feigned psychiatric disorders tend to be the most salient (Rogers et al., 19983llehese
attempting to feign tend to over exaggerate deficiencies, present with uncomnpiomsgrand
present in a more extreme manner than would a person who truly suffers from aqaggahot
neurological disorder (Gothard et al., 1995; Kucharski, Ryan, Vogt, & Goodloe, 1998).

While the exact prevalence of malingering will never be truly known (Rogers,,1997)
experts suggest that it occurs in 13-17% of forensic cases (Heinze &P@064 ; Rogers et al.,
1998; Rogers & Bender, 2002), with up to a 21% rate of probable malingering in forensic
hospital settings (Vitacco et al., 2007). When a defendant is suspected of feigmiggadur
competence evaluation and a secondary gain can be identified, an evaluator rualedbec
defendant is malingering. Defendants undergoing competency to standahigtens are at a
high risk for feigning because they may attempt to feign incompetencatoaiteavoid a trial,
to avoid legal punishment, or to be transferred to a hospital rather than a jail or prisockRe
1997). It has been suggested that clinicians conducting competency evaluations should adopt a
relatively low threshold for suspecting feigning, but at the same timedshtsal not be overly
hasty in reaching the decision due to the negative effects that can result whenesame is
genuinely disordered is labeled as feigning (Rogers, 1997).

In the assessment of feigning, sole reliance on clinical judgment is inagvikabto the

unreliability of the judgments (Hickling, Blanchard, Mundy, & Galovski, 2002; Meltal.e
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2007; Rogers & Bender, 2002). Although the clinical identification of feigningpsitant
(Kucharski et al., 1998), it is desirable to have support from multiple sources whermgmmakin
determination and the inclusion of a standardized assessment instrument caid tften a
clinician and provide verification for suspicions raised during a clinical ier@eClue,
2002).
Instruments Used to Assess Feigning

There are many ways standardized assessment instruments can heilpracto
identify feigning. Traditional clinical personality assessment ingnisare often helpful in
detecting feigning through the assessment of a defendant’s responsecstgbarfple, the
Minnesota Multiphasic Personality Inventory-Second Edition (MMPI-2; Butchnénsbam,
Graham, Tellegen, & Kaemmer, 1989) and the Personality Assessment In{@Athriylorey,
1991) include validity indices that can offer information as to whether the perespading
consistently and within a range expected for different groups of individualsakbaHhat test.
Additionally, these instruments have scales that can identify when a respanidésitionally
overreporting symptoms in an attempt to appear more pathological than thely actual
Although these personality measures can provide useful information, they aremeait
consuming, may not be practical to administer during a competency evaluation, ambtver
specifically developed for use in competency evaluations. Therefore niesednsuming and
more practical means of assessing feigning are necessary. Gutreare are several empirically
validated and standardized instruments that have been specifically designedtttedgtag
and these tests can generally be categorized as either assesigménl psychiatric

impairments or feigned cognitive impairments.
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Assessment of feigned psychiatric impairment. A number of instruments have been
specifically designed to assess for feigned psychiatric disorders. @merabst widely used is
the Structured Interview of Reported Symptoms (SIRS; Rogers, Bagbick&ni3, 1992). The
SIRS is a 172-item structured interview that assesses for symptomethdteguently
endorsed in genuine clinical populations, atypical symptoms that are veyttike untrue, and
an overall endorsement of symptoms that is higher than those found in genuine psychiatric
patients. Research supports the reliability and validity of the use of the IStR&detection of
feigned psychiatric disorders (Rogers, Gillis, Dickens, & Bagby, 1991;rRaggckson, Sewell,

& Salekin, 2005). And although the SIRS was primarily designed to assess for feigned
psychiatric disorders, the instrument includes a brief measure of feignethagnpairment,
the IF scale (Improbable Failure), which consists of asking the exatoindentify a
grammatical opposite and a homonym for a short list of words.

The Miller Forensic Assessment of Symptoms Test (MFAST; Miller, 200h)athar
instrument used to assess for feigned psychiatric disorders. The MFAST i$ scefeming
instrument that consists of 25 items similar to those found on the SIRS but can be used in ca
where a quick screen for malingering is desired. Research supports th@itiie MFAST in
forensic settings for the detection of feigned psychiatric symptoroks@a Rogers, & Sewell,
2005), although it should be noted that short screening measures such as the MFAST should be
used with caution as a positive finding on this type of test should not be equated with feigning
Most researchers suggest a two stage process in which a brief screenasdesetify cases of
possible feigning by screening in those who are in need of a more comprehessssgasnt and
screening out those who do not raise red flags in the evaluation (Rogers et alVi@ob et

al., 2007). For those flagged as possible feigners, a more thorough examination iguined re
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as the determination cannot be made on the basis of elevated scores on a sostemmgnt
alone. In sum, with these instruments at the disposal of evaluators, one has a numhbmnf opti
should suspicions of feigned mental iliness arise during a competency evaluation.

Assessment of feigned cognitive disorders. Because instruments like the MFAST and
SIRS are designed specifically to detect feigned psychiatripteyns, they are not likely to be
very sensitive to other types of feigning, such as feigned cognitive impdi(Alees, Clark,
Berry, & Granacher, 2008). Additional measures have been developed that focus on the
assessment of feigned cognitive deficits. Examples of such instrumentieiticeé Portland
Digit Recognition Test (PDRT; Binder & Willis, 1991), the Validity Indicaofile (VIP;
Frederick, 1997) and the Test of Memory Malingering (TOMM; Tombaugh, 1996). TR& PD
and TOMM are instruments used in the assessment of feigned memory inmpa@nteare
similar in that a series of visual stimuli are presented to the examineeeswhaition task of
the presented items follows. While the PDRT utilizes the presentation alidfexanbers, the
TOMM consists of line drawings of commonly known objects. The VIP differs frone thes
instruments in that it is used to assess verbal and nonverbal abilities im@nesxarhis
instrument utilizes sophisticated statistical techniques to assesathmee’s motivation and
level of effort regarding their response to the test items. The Structureddrnwef Malingered
Symptomology (SIMS; Smith & Burger, 1997), another feigning detection instrimseaunique
in that it assesses for both feigned cognitive impairment and feigned mieetss,iland recent
research support its utility in forensic settings (Jelicic, Hes&d\éerckelback, 2006).

Though the instruments designed to detect feigned cognitive impairment have proven
useful in forensic settings, and examiners may use these tests in their cognpesdunations

when cognitive feigning is suspected, there has been only one attempt to t@nstrapetency
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assessment instrument which incorporates the detection of cognitive feigeicttydito the
test. The Test of Malingered Incompetence (TOMI; Colwell, Colweltr\p Wasieleski, &
Billings, 2008) was the first instrument to incorporate a method of assessingyfade
cognitive impairment. Although this instrument was a useful first step, thel TOMt
commercially available and only one peer-reviewed article has been published on i
psychometric properties. Furthermore, the TOMI includes only one method fesiagser
feigning (i.e., symptom validity testing). It stands to reason that ammetit could be
constructed that incorporates multiple feigning detection techniques into dssrassit of
competence related knowledge. Incorporating these techniques could potemtialgrainers
by increasing both the accuracy (i.e., detecting feigning through multgdeshpand efficiency
(i.e., save time by using only one instrument) of their evaluations.
Techniques Used to Assess Feigning

There are many techniques that can be used when constructing an instrunient for t
assessment of feigning. These techniques include the use of various stat@tedures and
logical analyses and each test designer may rely on one or many of thiesése the
construction of their instrument. Examples of these are symptom validity tdkiorgeffect
strategy, performance curve classification, assessment of completgratichatypical symptom
presentations (Rees, Tombaugh, Gansler, & Moczynski, 1998; Rogers & Bender, 2002; Roge
et al., 2002). Instruments used to assess feigned psychiatric disorders tgssedly for
improbable combinations of endorsed symptoms (atypical symptom presentationfswvhere
measures of feigned cognitive impairment typically employ symptom watesiting, floor
effect strategy, performance curve classification, and completienniethodologies. Though

each technique has its inherent strengths and weaknesses, the focus Hdreiormslymptom
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validity testing, floor effect strategy, and completion time methodologi#si assessment of
feigning.

Symptom Validity Testing (SVT). SVT has been used to assess feigning in instruments
such as the TOMM (Tombaugh, 1996) and the PDRT (Binder & Willis, 1991) and is often based
on the forced-choice recognition paradigm. Pankratz, Fausti, and Peed (1975) pritiadised
the use of a two-alternative, forced-choice task to assess for decepticasm study of a patient
with suspected malingered sensory deficits. Pankratz and colleagues (1975 riyao ttee
patient was suspected of feigning deafness in order to gain compensatiendisabilities and
when they presented him with a task in which 100 trials of audio tones were presented, the
patient correctly identified only 36 of the tones. The investigators rationebytichiance alone a
person should correctly identify 50 of the 100 trials, and that the probability of thetpatie
obtaining such a low score was .004. Thus they were able to conclude that he was actively
choosing the wrong responses.

Of the forced-choice recognition tasks, SVT is the most commonly used approach
(Weinborn, Orr, Woods, Conover, & Feix, 2003). This type of strategy for detectingdeigne
impairment refers to an improbable failure rate based on statistical priybialihat there is a
known chance level of performance, (i.e. 50%, as was with the original Pankratzlaagumss’
procedure). A common feature of the SVT method, as with a test like the TOMM] ibhé test
appears more difficult than it actually is. This increases the likelihoodidtainest responders
will perform at a below chance level (Bianchini, Mathias, & Greve, 2001; Tombaugh), 1997

The rationale behind SVT is that a person must be capable of scoring sigyifadante
chance in order to score significantly below chance (Hiscock & Hiscock, 19&88pdHi

Branham, and Hiscock, (1994) argue that severely impaired individuals should be abte tt sc
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or above chance level (50%) and that below-chance performance on a forced chtgedes
compelling an indicator of dishonest responding that it can serve as awrftarselecting
malingerers in clinical studies” (p. 96).

SVT has been implemented widely in neuropsychology in the assessment ed feign
cognitive impairment (Tombaugh, 1997; Weinborn et al., 2003; Willison & Tombaugh, 2006)
and promising results have been found with SVT in distinguishing simulated feigpmars f
controls (Tan, Slick, Strauss, & Hultsch, 2002), coached from uncoached feigners in the
simulation of head injury (Tombaugh, 1997; Weinborn et al., 2003; Willison & Tombaugh,
2006), and those who feigned lack of remote memory for an alleged crime (Denney, 1996).
Based on the positive findings in using this procedure, the forced-choice task has bgen highl
recommended for the assessment of response bias (Millis & Volinsky, 2001).

There are, however, limitations of SVT; namely that such tests may bpdransto the
malingerer who may perform poorly but not to the level as to score below chance KHisabe
1994). Weinborn and colleagues (2003) note that when this occurs, it will result in unagceptabl
low levels of sensitivity and they suggest that a more accurate alterisativese cutoff scores
derived from the performance of genuinely impaired persons. Thus, many testsbave al
incorporated a floor effect strategy as well as detecting below ehp@ntormance.

Floor Effect Strategy (FES). The floor effect strategy refers to the comparison of scores
obtained by those suspected of feigning or altering their performance ostthe tee scores of
those who are known to be demonstrably impaired (i.e. the “floor”). Once the flocab$isetd
in a sample of persons who are genuinely impaired, a non-impaired individuabspaarte
that falls below this floor can be deemed suspicious (Frederick, 2000). Tombaugh (12€0d) uti

a floor effect strategy in the construction of cutoff scores for the TOMMekample, in a
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group of participants with cognitive impairment, traumatic brain injury, or deémet was rare

for their performance on the TOMM to fall below 45 out of 50 correct. Thus, on the basis of
establishing a floor performance of those with true cognitive impairmergctre of 45 out of

50 produced a high level of specificity with cognitively impaired and dementeoingensth
correct classification of not feigning 91% of the time. In addition, in a fellpveimulation
design, none of the feigners received a score higher than 42 out of 50, suggestegciinatit
score yielded a sensitivity and specificity rate of 100%. Similaltses/ere obtained in follow-

up validation trials of the TOMM (Rees et al., 1998). This technique has proven useful in the
detection of feigning, and works well in combination with SVT based on a forcedechoi
paradigm.

Completion Time (CT). Another method that can aid in the assessment of feigning is
completion time (CT). In addition to measuring the correctness of a giyemmses the amount
of time that is required for a feigner to plan and execute a response cgivalaa indication of
feigning. That is, a person who is trying to alter his or her performancemmisabout how to
respond and, as a result, the time it takes that person to complete the test bevoenekast a
person who is responding automatically and genuinely (Reicker, 2008; Willison & Tigmba
2006). Increased completion time also results from feigners having to feguattention on
how many items they should or should not answer correctly which unintentionallgsasrene
time it takes to complete the test. In an attempt to investigate complet@pdrformance, Rees
and colleagues (1998) found that those who were instructed to simulate a cognitiv@¢fie
TOMM consistently produced longer times. Similarly, Willison and Tombaugh (20063
that feigners produced longer completion times than did control participants, and longe

completion times than those with traumatic brain injury (TBI). More recendigkigr (2008)

19



found completion time to be the best predictor of feigned performance on a computerized
information processing test (as compared to task complexity predictors).

Although the previous findings apply to the simulation of TBI, the concept of assessing
completion time has been applied to other domains of impairment. For instance, thiguechni
has also been found useful on the SIRS; in that feigners took longer to complete theemtstrum
than honest responders (Rogers et al., 1992). Everington and colleagues (2007) nfeasured t
length of time it took participants to complete the CAST-MR, comparing those who were
responding honestly to those instructed to feign impairment of knowledge. Di#srerece
found between the honest and feigning participants, and although it did not reach statistica
significance, feigners not diagnosed with mental retardation took an averageriruwes
longer to complete the CAST-MR than did the honest responders. With these findings, it is
interest to continue to investigate completion time as a means of as$eggied performance
in competency to stand trial evaluations with different test formats, as thedtgarand
colleagues (2007) study was the first study to utilize this methodology. Qveisals not an
area which has been greatly explored in regards to the assessment of moyrpeteand trial
and feigning.

Assessment of Competency to Stand Trial and Feigned | ncompetence

As previously discussed, there are several instruments available fosd¢issraent of
competence related knowledge and there are a number of additional instrumerttedoaitae
assessment of feigned incompetence. However, there have only been énneésath
incorporate the assessment of both competence related knowledge and feignivysatod
instrument: the GCCT (Gothard et al., 1995), the ECST-R (Rogers et al., 2004), and the TOM

(Colwell et al., 2008). As previously noted, the GCCT includes Atypical Premengtales
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(ATP) that consist of closed-ended questions specifically related totintoom process and
that focus on symptoms of psychotic disorders. The concept underlying the ATHsstads
those who are feigning are more likely to endorse bizarre items wheosasitho are honest
will not. While the idea of assessing for atypical symptom presentation wasandive time the
GCCT was developed, research has shown that these scales have only a nesthtiaity sate,
suggesting that many potential feigners will not be identified (Rogers 0apR). Similarly, the
ECST-R includes five ATP scales that serve to screen for feigned psydisotiders in addition
to evaluating a person’s competence-related knowledge. The ATP scales oiSTh& EBSsess
for the endorsement of psychotic and nonpsychotic symptoms of mental illness, for the
endorsement of symptoms that are uncommon in psychiatric populations, and for the
endorsement of absurd symptom combinations. These scales are relatively gdioktster
and the test authors have found that the ECST-R ATP scales are efficlemtiging cases in
which a further comprehensive evaluation of feigning is necessary (Rogér2602).

The premise of the feigning scales on the GCCT and ECST-R is to deteetlfeign
psychiatric illness; however as previously noted, defendants undergoing cometaineyions
may also attempt to feign cognitive deficits in order to appear impairedelcent study,
Vitacco and colleagues (2009) administered the Wechsler Abbreviated Stakdligfence
(WASI; Wechsler, 1999), SIRS, and ECST-R to a sample of inpatient pretrial deferaohd
found that those in the probable feigning group produced significantly lower estilQatedres
on the WASI than did those in the genuinely disordered group. Furthermore, participants in the
probable feigning group scored significantly lower on the IF (Improbabler&gascale of the

SIRS than did those in the genuinely disordered group. These results provide furtherfeupport
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the notion that individuals may attempt to portray cognitive deficits while uatheyg
competency to stand trial evaluation.

Since not all feigning attempts consist of feigned psychopathologgnscier feigned
cognitive deficits such as memory impairment or feigned deficits intetteor concentration
may be useful in some competency to stand trial evaluations. However, a scraienipts to
feign a general lack of knowledge of the legal system would be useful in all @nmopéd stand
trial evaluations. Such a test could tap directly into the level of effort and honesty i
individual's presentation and could also speak to one of the three relevant compd#tade-re
abilities that must be assessed. Thus, a test that measures one’s legal knpwletye! of
factual understanding) and also identifies attempts to purposefully appeanigrfdtaowledge
related to the legal system could prove very useful for clinicians who conduct cooypete
evaluations.

In a recent study, Everington and colleagues (2007) took a pre-establishedeno¢éas
competency to stand trial, the CAST-MR, and assessed whether defendants diagiosed wi
mental retardation were successful in faking impairment. It was foundefetdants with
mental retardation, when told to pretend that they did not know the answers to thetedt, sc
similar to defendants without mental retardation who were also told to fakebdityis@his
study is of interest because it represented the first attempt to isse$signed lack of legal
knowledge. While their results were only moderately promising, had they incorporated
additional feigning detection strategies into their evaluation, this methotjoing detection
could potentially prove highly useful.

As previously noted, the rational understanding prong of competency to starsl trial

difficult to measure and attempts to construct a standardized instrumeniptiia¢ahis
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cognitive process have not been fully successful (Jacobs et al., 2008; Roge)étlalapf &
Roesch, 2005). The area researchers have reliably been able to assesshaserwds as the

most basic component of competency, is a factual understanding of basic legatikeokiken
though some defendants may have a genuine lack of knowledge, there may be some who will
intentionally feign ignorance. An instrument that can aid in identifying individulats w
intentionally feign while simultaneously assessing for legal related kaigelcould prove to be
very useful. Such an instrument can also be practically useful for clinicigmns dfuick to

administer and easy to interpret.

As previously mentioned, the TOMI (Colwell et al., 2008) is the first instrumens&sas
for legal related knowledge that also includes a screen for feignedigcegmpairment. The
TOMI is a 50-item test that utilizes a forced-choice testing paradigthé assessment of
general knowledge (TOMI-G) and for legal knowledge (TOMI-L). The authors of@iél
pilot tested the instrument in a student sample and in a small sample of fordiesits pkn the
forensic sample, the TOMI-L performed better than the TOMI-G, with fegparticipants
scoring significantly lower than the honest participants on the measure dtegdedge.

While these preliminary results give support for the use of the TOMI-L,nkigliment has

several limitations. First, the instrument has 4598 grade reading level, which may exceed the
capacities of forensic populations who generally have lower reading lenkts@less educated

than non-incarcerated persons (Bates, Davis, Guin, & Long, 1992; Heckel, Allenpn&ndre
Roeder, Ryba & Zook, 1989; Kerridge, 2008). Secondly, the TOMI-L incorporates only one type
of feigning detection strategy and does not incorporate other measures sucplas@otime.

Third, the content of the TOMI-L includes items that are not directly refeecti the construct

of factual knowledge of the legal system. That is, several items appeginally related to the
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legal knowledge necessary for a defendant to proceed to trial (e.g., knontedyat a gag
order is, what a frisk is, what badgering a withess means). Lastlyg\asysly noted the TOMI
is not commercially available for use in evaluations and there has only bepeesrreviewed
research article published on its use.
Statement of the Problem

To date, no attempts have been made to directly incorporate multiple stradetpésct a
feigned lack of knowledge into an instrument that is designed to assess coepetzed
abilities. It is proposed that an instrument designed to assess legal knowkeskpkon a strong
definition of the construct of competence related knowledge, could also screenrforgdig
using multiple detection strategies (i.e., symptom validity testing, @ffect, and completion
time), and that such an instrument could prove highly useful and practical in the asgadgsm
the factual understanding prong@dsky v. United Stat€4960). A test of this nature could
assist evaluators in screening out those who may feign incompetence due to iregaired |
understanding. Thus, an instrument aimed at assessing factual understanding thatseamea
as a screen for feigned lack of knowledge of the legal system, that it is guaidintnister and
relatively easy to interpret, would be valuable in assisting clinicians irsf@ssment process.

The purpose of the current research was to conduct the preliminary steps toward
constructing such an instrument. It is important to note that the purpose of the emétvas not
to serve as a full competency to stand trial assessment instrument, agrtimseinswould be
insufficient to capture all three prongs, but rather to provide information regainging
defendant’s factual knowledge of the issues pertinent to competency to stand triabdnd a
have the face validity of a competency measure. Although it is pertinertiéhastrument

accurately assess factual understanding, a primary purpose of the proptaatkimds to serve
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as a screen for feigning. Thus, the instrument is intended to serve asrafscrcompetency to
stand trial knowledge and for feigned incompetence due to impaired understanding and
knowledge of the legal system.

The development of the instrument followed the guidelines set forth Btaimelards for
Educational and Psychological Testi§ERA, APA, & NCME, 1999) in that careful
consideration was given to test construction, including issues of test validitgleality. The
construction of the instrument, herein referred to as the Factual Understerstinment (FUI),
occurred over five studies. Studies 1-3 involved instrument construction. Study 1 included a
review, coding, and analysis of the available literature on competency to saarstaidy 2
included a critical incidents phase in which experts in the field were inteialcut the
information they typically assess defendants for during a competencygeal Study 3
focused on the delineation of item specifications and subsequent item comstr8tiidies 4-5
addressed instrument evaluation. In Study 4 the constructed FUI items weweeteby experts
and the instrument was further refined. In Study 5 the FUI was pilot testednalatson study

with unimpaired college students.
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Study 1

The first step in conceptualizing and creating the FUI was to define the comstinect
measured. The construct of factual knowledge of the legal system wasldsfimeans of an
extensive review and coding of the existing competency to stand trial iesitsiand the
literature on competency to stand trial. The construct was also defined lpyoiratmm of
critical incidents (Study 2).

Method

A Psych Info search was conducted in which the words “competence/competency t
stand trial” were entered. All articles were reviewed that addrelseddgic. However, only a
fraction of those reviewed included a clear definition and conceptualization of theucbnst
factual knowledge of the legal system. Testing manuals and currently &vaafpetence
instruments were also reviewed for a definition of factual understanding @geslystem and
for items currently used to tap into the construct.

As materials were reviewed, data was coded. The coding system consistiltodroe
of the units of material to be analyzed (i.e., the words other researeleraded to
conceptualize factual understanding of the legal system [e.g., defense jadger jury, etc.]),
exhaustive categories of classification (i.e., coding units defined by thargrinvestigator),
and rules for applying the coding system (i.e., the degree to which a gitemestafit into the
defined unit). Coding units were grouped together with other units which shared common
attributes to create categories and all categories were mutuallyiegclugon completion of
this categorization task, each category was assigned a code number. Sulysegobntiime a

category appeared in a reviewed article, test manual, or instrument tineencewas recorded
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in the given cell of a Microsoft Excel spreadsheet. This process was contineedticdata
source. After all data were coded and recorded, frequencies were calculated
Results and Discussion

In total, 25 articles, instruments, and testing manuals were reviewed and Addtd of
58 categories were defined through his process. The categories with freqges&iesthan or
equal to five are presented in Table 1. The category with the highest frequertbge was
defendant’s knowledge of the nature/severity of their current chargesyddl by knowledge of

the various courtroom figures.

Table 1

Frequencies of Factual Understanding Variables Defined in the Literature (With Frgquenc
Greater Than or Equal to 5)

Variable Frequency
Nature/severity of current charges 24
Role of defense attorney 20
Role of jury 20
Role of prosecuting attorney 19
Range and nature of possible penalties 18
Role of judge 17
General court proceedings/process of trial 16
Various legal pleas (guilty/not guilty) 15
Role of witness 14
Role of defendant 11
Consequence of guilty plea/conviction 11
Adversary nature of court process 10
Defendant understands he/she is accused of a crime 7
Plea bargain 6
Waive rights 6
Testify 5
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From these results hypotheses were made about the information that would be bgvere
FUI items (e.g., knowledge of the types of charges, courtroom figures, tyembpleas). The
results also led to hypotheses about the data that would be gathered from Stu@g 2. It w
predicted that the results from Study 1 would be similar to the categoniesdief Study 2, but

that greater variability and depth would be gained in Study 2.
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Study 2

In addition to a review of the available literature and existing competenania tsial
instruments, the second step in defining the construct of factual knowledge ofallsystgm
was to incorporate critical incidents.

Method

“Critical incidents” refers to a procedure for obtaining facts about a gitugatien,
classifying those facts, and making inferences from the informatioa.stimdy utilized expert
interviews as the format for obtaining critical information on the constrummpetency to
stand trial.

Participants. Ten mental health professionals with knowledge and experience in the field
of conducting competency to stand trial evaluations were contacted topaéetio a brief and
informal interview. Participants in Study 2 comprised a sample of converaaddacluded
individuals known to the primary investigator and/or the research advisors. Parsieijgaat
contacted by phone, in-person, or e-mail and asked to participate in a brief telepip@tson,
or computerized instant message interview.

Procedure and Apparatus. Upon agreement to participate in the interview, participants
were provided with a consent form (either in-person, through fax, or e-mail). Alputua
convenient time was arranged for the interview. Interviews were focusée omental health
professionals’ practices when evaluating a defendant’s competencea:stqedstion was,
“When conducting a competency to stand trial evaluation, what questions do you reagkady
gauge the defendant’s factual understanding of the legal system?” Afienses to this
guestion were collected, the primary investigator asked, “Of those quesiionsentioned that

you consider pertinent to gauging a defendant’s competence, which three doardhhe
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most relevant and pertinent? Of those three, can you please rank them in order of importanc
from one to three?” Interviews lasted approximately 15 minutes. All in-persorlaptdne
interviews were recorded using an Olympus WS-100 Digital Voice Recordeino Audi
conversations were transcribed into Microsoft Word by a trained Masteisésearch assistant.
Interview transcripts were reviewed by the primary investigator, coddd;aaagorized
in a content analysis. Similar to Study 1, the coding system consisted of de§immfithe units
of material to be analyzed (i.e., the content each mental health professionalctmgesgge the
defendant’s factual understanding [e.g., asking the defendant what he or she @& withjye
exhaustive categories of classification (i.e., coding units defined by thargrinvestigator),
and rules for applying the system (i.e., the degree to which a given stafgnmeothe defined
unit). For example, for question #1, the first participant reported that he or shelyeaskad
the defendant his or her knowledge of the defense attorney, prosecutor, judge, andnury. F
this statement four coding units were created for each courtroom represetais process
continued for participant #1. For each subsequent interview, frequencies weredégosdeh
previously defined coding unit and additional units were created as neededr Gnitdavere
classified together into a smaller number of categories. Next, thosewteith were reported as
most pertinent in an evaluation were classified under one of the categories.
Results and Discussion
In the content analysis for question #1, 121 units were identified. These units were
combined into 24 categories and the categories with frequencies greaterehaaldo three are
presented in Table 2. Knowledge of the various courtroom figures was the highest rate

category, followed by knowledge of the legal pleas.
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Table 2

Frequencies of Factual Understanding Variables Obtained Through Expert Intervieths (W
Frequency Greater Than or Equal to 3)

Variable Frequency

Knowledge of the judge 8
Knowledge of the jury 8
Knowledge of the defense lawyer 8
Knowledge of the guilty/not guilty/no contest pleas 7
Knowledge of charges 6
Knowledge of the prosecutor 6
Knowledge of the adversary nature of the courtroom 6
Knowledge of misdemeanor/felony 5
Knowledge of plea bargains 5
Knowledge of the witness 3
Knowledge of possible sentences 3
Knowledge of the role of other participants in the courtroom 3
Knowledge of courtroom terminology 3

Of the 24 defined categories, the 12 that were rated as most pertinent andrcigéceling a
defendant’s factual understanding of the legal system are reported in Tablecatdguwry rated
as most pertinent by the greatest number of participants was the defendant&iigeat their

charges.
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Table 3

Coded Frequencies of Critical Incidents Through Expert Interviews

Variable Frequency
Knowledge of charges 9
Knowledge of defense attorney 3
Knowledge of the role of other participants in the courtroom 3
Knowledge of the guilty/not guilty/no contest pleas 3
Knowledge of the adversary nature of the courtroom 3
Knowledge of the general court proceedings 3
Knowledge of possible sentences 2
Knowledge of plea bargains 1
Knowledge of the crime he/she is accused of 1
Knowledge of legal rights 1
Knowledge of the judge 1
Knowledge of the prosecutor 1

All of the categories defined from this phase were combined with the information
collected from Study 1 for incorporation into the construct of factual knowledge @&gale |
system. Many of the categories from this study overlapped with the iaiormobtained from
Study 1, suggesting that the construct of factual knowledge of the legal systeatatrasly
stable as it was defined similarly by the mental health professiomajgeshin this study and in
the existing literature and competence assessment instruments. Fresutteeof Study 1 and 2,
the domains to be covered by the FUI items were ascertained. In Study 8uatiRU1 items

were constructed.
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Study 3

After identifying and defining the construct, the third step in the constru¢t@®BWI was
to generate items based upon several item specifications. Study 3 inclodeattsy the
generation of items based on those specifications and the development of hypetatskto
item attributes.

Method

Item specifications served as a means of selecting the rangmsftdeover, the format
of the items, the reading level, and characteristics of the correct anceoigesponses (Crocker
& Algina, 1986; Downing, 2006). These specifications were created and followed danng i
construction; they are summarized below.

Stimulus attributes. Simple and concise language was applied to all items. The reading
level of the items was assessed with the Flesch-Kincaid grade lagabrkty score (Flesch,
1948). Items were written at § grade reading level (Flesch-Kincaid grade level = 4.1, Flesch
reading ease = 80.5%). A" grade reading level was chosen because this level has been utilized
in other standardized measures of personality (e.g., PAI;, Morey, 1991). Whilgoemnaality
measures have utilized a higher reading level (e.g., MMPI-2; Butchakr £989), the intended
application of the FUI was with forensic populations, who tend to have less formalieaduca
than non-incarcerated persons (Bates et al., 1992; Heckel et al., 1989; KerridgeDR@iog
item construction the objective was to simplify difficult terminology and gaisc@to concise
and straightforward language to reduce construct-irrelevant variangadgaesult from
reading difficulties.

The second stimulus attribute was that all items were written in a questicat @.g.

“What is a defendant?”). The third specification was that the items have heghdldity as a
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measure of competence to stand trial such that the questions reflect tnectah$actual
knowledge of the legal system. The fourth specification was that the itemswveen to have
high content validity in that the construct was well represented in the itéauisisT the
categories of factual knowledge of the legal system that were idenidi¢kdevreview of
literature, competency instruments, testing manuals, and expert intemrigvesprevious studies
were represented in the items.

Response attributes. All response options met several attributes. The first was that each
item contained only two answer choices: a correct answer and an ai@nsever. Because the
FUI was designed to assess factual knowledge of the legal system asfaighiag, a forced-
choice method in which only two response options are presented was used.

Second, incorrect answer choices fell under one of two categories andtheramei
obviously incorrect answer or a more plausible, subtle incorrect answer. An obvimashect
answer referred to an answer that a layperson with even the most basicdgeoefléhe legal
system and a most rudimentary level of intelligence would consider obviouslyg.wioa subtle
incorrect answer was one that a layperson with basic knowledge of the kegah syould
consider plausible and that a person of average intelligence may getahddacking in legal
knowledge. The two incorrect item types will be utilized as a means ofisktagla floor effect
(to be used in later studies of genuinely impaired individuals) and of differentiatimgeret
responders, which is elaborated on below.

Additional response attributes were executed. Specifically, the widnmsesponse
choices (correct and incorrect) were of approximately equal lendthaveidmparable number of
words in each answer. Additionally, response choices were matched fasfleeebbulary

difficulty both within and between items. Within-item responses were nafongrammatical
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person (first, second, or third), tense (past, present, or future), voice (activeioe pand
guantifiers (“all,” “some,” “most,” etc.).

Item Construction. One or two items were constructed for each coding unit collected
from the content analysis and critical incidents phase. For each item, arstentorrect answer
choice was created as was either a subtle or an obvious incorrect answésnAlit#ms were
created, as appropriate, in order to have a mix of items with subtle and obvious responses

Scoring procedure. For the scoring of items, correct answers received one point and
incorrect answers received zero points. Iltems were tallied to produce thireg scsubscale
score for the subtle items the participant answered correctly, a subsoaddor the obvious
items that were answered correctly, and a total score for the numbenstiverect on the entire
instrument (i.e., the sum of the subscales). A time to completion score was aistedtad,
which is the amount of time (in minutes and seconds) that it took the participant to alh®#ier
the items.

Relationship between response style, intelligence level and item type. One of the
intentions of constructing the answer choices in the manner delineated abovenvatitesns
having the correct answer and an obvious incorrect answer, and some items havinge¢he corr
answer and a subtle incorrect answer, was to test the hypothesis thabastafabetween
intelligence level, response style (honest vs. feigning), and item type (gstbblevious) exists.

Table 4 illustrates the predicted relationship between the three variables
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Table 4

Hypothesized Relationship Between Intelligence Level, Response Style, angodem T

Intelligence Level

Average/Above Average Below Average/Borderling
Honest O-most correct O-most correct
Response Style S-most correct S-some incorrect
Feign O-most correct O-most incorrect
S-most incorrect S-most incorrect

Note.O = Obvious Factual Understanding Instrument (FUI) items, S = SubtleaFact
Understanding Instrument (FUI) items. Average/Above average geetie refers to levels
which fall no more than one standard deviation below the mean or that fall above the mean.
Below average/Borderline intelligence refers to scores thahare than one standard deviation
below the mean.

It was predicted that participants with average to above average intedli@enc
intelligence scores which fall no more than one standard deviation below the matimsmoves
at or above the mean) who responded honestly to the test items, would correctlyadinsitike
obvious items as well as the majority of the subtle items. Participants vomdelsonestly and
that have low average to borderline levels of intelligence (i.e., intelkgecares which fall
more than one standard deviation below the mean) were predicted to camnseigr most of
the obvious items but to correctly answer fewer subtle items. Additioitaligs predicted that
participants who have average to above average intelligence, but who ditsintludsr response
style (feigners), would correctly answer most of the obvious questions but woorcetty
answer most of the subtle items as a means of attempting to appear impaired diurnpatred

as to not be believed; while participants with low average to borderline levalelifence who
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feign were predicted to incorrectly answer most of the obvious and subtle itenstraiegy of
attempting to incorrectly answer the majority of the items.
Results and Discussion

From the coding units a large pool of items and responses was ci¢at@d ). The
number of items created was smaller than the number of coding units becausleceeiey
units were impractical or impossible to implement. Attempts were taeitielude each coding
unit when possible and the primary investigator decided which coding units would not be
included in the individual FUI items. The criteria considered in the exclusiondifig units
were: (1) whether the coding unit could be adapted into an item administaeredraindividual
level and (2) whether the coding unit was directly relevant to factual knowtédige legal
system. Examples of coding units excluded based on the first critegatheedefendant’s
mental status, the details of the defendant’s specific crime, the defendeansion of the offense
they are charged with, and whether the defendant is willing to accept a fgasnbar their
current charges. Examples of coding units excluded based on the second critette were
defendant’s general history, mental health history, and whether the defendargdé or she
has a mental illness. The coding units excluded based on the second critertardatsthe
exclusion category for the first criteria (e.qg., it is impractioask a defendant his or her mental
health history on an instrument designed to be administered on a group levely réfteew of
the items for grammar, practicality, and relevance, 88 items remained iosttiienent for
implementation in Study 4 (Appendix A). The next step in construction of the FUI wasdto se

the individual items out to experts in the field for review.
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Study 4
Method

The 88 items constructed for the instrument were sent out to expert reviewsrsive r
input on the items as a means of targeting problematic items and item respémses be
administration of the instrument in the pilot study (Study 5).

Participants. Expert reviewers were 20 mental health professionals with extensive
knowledge and experience regarding competency to stand trial evaluationgheathgh
research, practice, or both. Participants in the study were recruited bypavate means. At the
time of Study 2, seven out of the ten participants agreed to participate in Studg& séten
participants were contacted for participation (approximately three morghs TEhirty-three
additional participants were recruited by either: (1) referrals frenséven mental health
professionals from Study 2, (2) they were known to the primary investigator throadgnac
and/or clinical experience, or (3) an American Psychology-Law Listsameuncement
(Appendix B).

Demographic characteristics of 19 expert reviewers are reported in taile 5 (
participant did not provide demographic information). Fifty-eight percent of thieipartts
were male. The mean age was 443B £10.75). The majority of participants reported their
ethnicity as White/Caucasian (84.2%). All but one participant held a Ph.D., Psy.D., or M.D.
(94.7%), and a range of post-doctoral years practicing in the field was repbotsd.
participants (68.4%) endorsed spending a significant amount of their professrenad ti
forensic work (>75% of the respondents clinical or research work). A rangeeofiévoted
specifically to work in competency to stand trial was reported, with the taagesint of

participants spending 90-100% (36.8%).
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Table 5

Expert Reviewer Demographics (N = 19)

Characteristic n %
Gender
Female 8 42.1
Male 11 57.9
Age
25-35 4 22.2
36-45 4 22.2
46-55 7 38.9
56-65 3 16.7
Ethnicity
White/Caucasian 16 84.2
Asian/Pacific Islander 1 5.3
Multi-Racial/Multi-Ethnic 1 53
Other 1 5.3
Highest level of education
Ph.D. 15 78.9
Psy.D. 2 10.5
M.D. 1 5.3
M.A./M.S. 1 5.3

Setting primarily worked in

Forensic/Prison 7 36.8
Private Practice 4 21.1
Inpatient Hospital 4 211
University/Research/Academic 3 15.8
Other 1 5.3
Post-doctoral years practiced in the field
1-5 5 27.8
6-10 7 38.9
11-15 2 11.1
16-20 2 111
21-25 2 11.1
How much of clinical work/research is devoted to forensic work (in percentage)
<50% 2 10.5
51-75% 4 21.1
76-100% 13 68.4
How much of clinical work/research is devoted to competency to stand trial (enfeege)
10-29% 6 31.6

30-49% 1 5.3



50-69% 3 15.8
70-89% 2 10.5
90-100% 7 36.8

Procedure. Upon agreement to participate in the study all participants were provided
with an informed consent document, demographics form, instructions, and expert remew for
(Instructions and expert review form example are in Appendix C). Materia¢sseat out to the
expert reviewers either through electronic mail or postal mail. Theimstrt items were divided
in half. Each expert reviewer received 44 items. Iltems were divided sudtathat the
reviewers (i = 19) rated the first half of the items (item set A) and the remaining reg¢we
21) rated the latter half of items (item set B). The reviewers wkeglds rate each individual
item on the difficulty level, grammar/wording of the question and response optionga@cof
correct response, plausibility of incorrect response, and the overall qudliy itdm on a 5-
point Likert scale. Respondents were asked to provide qualitative feedbackemhise
received a rating of less than “acceptable” and were asked to provide ancketedinaprove
the item. It was hypothesized that the expert reviewers would rate the tarntdeas
significantly more difficult than the obvious items and that a range of éwedi@mments
would be provided.

Results and Discussion

Of the 40 patrticipants recruited, 20 returned the expert review forms (50% edg)tn r
Independent-tests were conducted to test the hypothesis that the items with an obvious answer
choice would be rated as less difficult than the items with a subtle artsovee.cOn item set A

obvious items were rated as significantly less difficult than sutbtleZ.85,df = 14,p < .05).
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Similar results were obtained from item set B, in that obvious items wedeasgnificantly
less difficult than subtle items$ £ -6.20,df = 9.83,p < .001).

Qualitative comments were analyzed and were incorporated into the itemsnesidee
appropriate. For the majority of items, the comments were readily adapteldariten to
improve the overall quality of the wording/grammar, accuracy of the corregegrend
plausibility of the incorrect answer. Multiple word changes and suggestioasneerporated.
After a thorough review of all comments, 15 items were discarded from the powiplesaof
reasons for discarded items were (1) the item did not clearly relatenfmetency to stand trial,
(2) the item had too many possible interpretations and could not constructively be ginprove
upon/ambiguity in response options, (3) the item was not applicable across @ikiions, and
(4) the item was too difficult for most defendants and/or information is not negésisar
defendant to know to be considered competent to stand trial.

After evaluation of all expert review data, 73 items remained on the iresttdor
implementation in Study 5. Thirty-six items contained an obvious response option and 37
contained a subtle response option. The final sample of FUI items that wera Gsedyi 5 is

presented in Appendix D.
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Study 5

Following the construction and refinement of test items, the FUI was adenaugb a
sample of college undergraduate students. There were three goals fdotlsgigdy. The first
goal was to conduct item analyses to determine which items performed thessample and
best represent the construct being measured, and additionally to comparegpéiici
performance on the instrument to a validated measure of competency to stand tsatadrrtte
goal was to examine the effects of response style (honest vs. feigning),pee(ohyious vs.
subtle), and intelligence level in the prediction of individual’s responses toet@st iThe third
goal was to examine the test’'s performance against the forced-clsticg teeory and
completion time methodology. Clinically impaired samples will be needed taliekta floor
effect, and therefore data to test this detection method were not obtained initheg@nglphase
of test development and validation.
Method

Participants. Two hundred and fourteen undergraduate students from John Jay College
of Criminal Justice at The City University of New York were recruited frotmoductory
psychology courses for participation. All participants who completed theybattiests received
course credit for their participation.

Demographic variables for the participants are presented in Table 6. Patsicigae
predominately female (67.6%); the mean age was 18DP6& @.39). The majority of participants

were freshmen (65.3%).
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Table 6

Pilot Study Participant Demographics (N = 214)

Characteristic

n %
Gender
Female 144 67.3
Male 70 32.7
Age
18-20 180 84.1
21-23 16 7.5
24-26 7 3.2
26+ 11 5.2
Ethnicity
Hispanic/Latino 84 39.3
African American 39 18.2
White/Caucasian 32 15.0
Asian/Pacific Islander 26 12.1
Multi-Racial/Multi-Ethnic 17 7.9
Other 14 6.5
Native American 2 0.9
Class Standing
Freshman 137 64.9
Sophomore 51 24.2
Junior 17 8.1
Senior 6 2.8

Materials. All participants in the study completed a battery of three instrumeméstebt

materials consisted of the Shipley Institute of Living Scale (Shipley, 18#0Factual

Understanding Instrument (FUI) constructed for this study, and the CASTEM&RIngton &

Luckasson, 1992). The SILS was administered as a measure of genegrddtudkflnctioning

and the CAST-MR was employed to serve as a measure of convergent validity donstruct

of competence-related knowledge.
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Shipley Institute of Living Scale (SILS). The SILS (Shipley, 1940; Zachary, 1986) is a
test of general intellectual functioning appropriate for adolescents and aphdt4@&64. The
SILS consists of two subtests, Vocabulary and Abstractions. The Vocabulary sobsasts of
40 multiple-choice items in which the examinee is to choose which of the four pcegents
corresponds closest to the target word. The Abstraction subtest consists of 2hguesthich
the examinee is to choose the correct character to complete the pattstnrgf af numbers,
letters, or words. Both subtests are timed; participants are allowedchliemfor each subtest.
An individual score for the Vocabulary and Abstraction subtests is calculateatfoeraminee
and a total score (summation of both subtest scores) is then computed.

Normative data for the SILS was collected from populations of high school, colfebe, a
nursing students; psychiatric patients; and hospital employees. Researdtsstiggeeliability
of the instrument is adequate to good, with total score test-retest @efficanging from .60-
.82 and an internal consistency score of .92. Additionally, the SILS has empirical sgpgort a
valid estimator of current intellectual functioning, with correlations betwtbe SILS total score
and the WAIS-R full scale 1Q score reported between .74-.85. The SILS t&tale was used
as to operationalize intelligence in the current study.

Factual Understanding Instrument (FUI). The FUI consists of 73 items each with two
possible answer choices. The instrument is completed individually where each pesiosti to
read each item and circle one answer. Subscale scores are calculateddartibeof correct
subtle items, the number of correct obvious items, and a total score is calcylatgdrbing the
two item type scores. Completion time (in minutes and seconds) is recordediee tihéakes

the participant to answer all the items on the FUI.
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Competence Assessment for Standing Trial for Defendants with Mental Retardation
(CAST-MR). The CAST-MR (Everington & Luckasson, 1992), an instrument used in the
assessment of competency to stand trial for individuals with mentalagter,dutilizes a
multiple-choice and open-ended format. The instrument includes 40 multiple-choitiertgies
followed by 10 open-ended questions specific to the defendant’s case, all writtdhgrade
reading level. The areas assessed are basic legal concepts (s@&iqudstions), skills to assist
defense (section Il, 15 questions), and understanding of case events (skdtibguéestions).
Section Il was not administered to participant’s in this study becaussetttion is specific to a
defendant’s current legal charges and thus would not be applicable to students mdto are
actually facing criminal charges. A score of 0-40 (sections | and H)usad as the outcome
variable in the current study.

Research has supported the reliability and validity of the CAST-MR asasuneeof
competence to stand trial knowledge (Everington & Luckasson, 1992). Initial w@lidaidies
utilizing a known-groups design support the criterion validity of the instrument witifisantly
higher scores produced by those deemed competent vs. incompetent to stanth @ial83#
100% correct classification rate for competent and incompetent defendamt®bdsst scores
(Everington, 1990; Everington & Dunn, 1995). High internal consistency scores (alpha = .92)
and a test-retest reliability of .90 have also been found for the CAST-MR wtibreallsections
are administered. Although the authors of the CAST-MR have used the instrument with the
omission of section Il for similar reasons as offered above (Everingtn 2007), the
psychometric properties of the modified instrument have not been investigated.

The standard administration of the CAST-MR is through oral presentation odnie it

however, it was adapted for the current study to be self-administered whexgartihipant
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read each item on their own and circled an answer. It was hypothesized thdhseittration

of the CAST-MR would minimally impact the psychometric properties and ietatpyn of the
instrument because oral presentation of the CAST-MR is required becauss thentended for
persons of low cognitive ability who generally have limited readingssKithe student sample
utilized in this study was not expected to have significant reading defiegen

Procedure. Participants were run in a group format of 5-10 persons per session. The
primary investigator and a trained M.A. level research assistant rassilbss. Four
experimental conditions were implemented. Two instructional manipulatiomesused and
within each manipulation, the CAST-MR and the FUI were presented in a countedohlan
order. The experimental condition was randomly applied to each session. Sessons1se
that all participants in a given group were either in the honest condition or thedeidition.

All testing materials for each participant (consent form, demographits &ILS,
instructions, FUI, CAST-MR, manipulation check, and debriefing form) were includad i
numbered packet each participant received upon entering the room. After completion of the
consent form and demographics form, participants were instructed to complelieShe S
Instructions were then read aloud by the experimenter and participants wereeasto read
along. Participants were allotted 10 minutes to complete the Vocabulary subitdét minutes
to complete the Abstraction subtest.

Participants were then instructed as to how to respond to the FUI and the CAST-MR.
Two sets of instructions were utilized; one for the honest group and one for thgrmign
(Appendix E). Each experimental session received only one set of instructionedetaten
instructions were provided to each participant while the experimenter read theim al

Participants in the honest condition were told that they would be taking twéhiisése often
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given to people who are going to court for a criminal trial to see what they know abdegal
system. They were instructed to perform to the best of their ability on teeResticipants in
the feign condition were also told that they would be taking two tests that emegofén to
people who are going to court for a criminal trial to see what they know aboagtieystem.
However, they were told that they should answer the questions as if they had a lack of
knowledge of the legal system and how it works. They were instructed to try to &pfeek
legal knowledge but not let on to the tests that they were “faking.”

After the participants were instructed, and all questions regarding thigrrpance were
answered, the participants were asked to complete the first legall letat@ledge instrument
(either the FUI or the CAST-MR). Participants were asked to circleardyanswer for each of
the 73 items on the FUI and only one of the answers for each of the 40 items on the CAST-MR.
Participants were instructed to start the first instrument at the samelhe experimenter
recorded the time each participant began the instrument using an unobtrusaleiaigr.
Participants were asked to raise their hand after completing the$ngtment and as each
participant finished the first instrument, the time was recorded. Parisipeere also asked to
write down the time in which they began and completed the instrument. This wasedqsest
back-up to the experimenter’s completion time recording. All participants agied to turn the
first instrument upside down and to sit quietly until everyone in the group had completed thei
first instrument. After all participants in the session completed therfsstuiment, they were
asked to take out the second legal related knowledge instrument in the packeE(#ithrer
CAST-MR). Participants were reminded of the instructions (i.e., honest or &idrgll
participants began the instrument at the same time. Again, participantsstareted to raise

their hand upon completion of the instrument and each individual’'s completion time was
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recorded. Participants were also instructed to enter the time the instruasestwted and
completed on the form.

In all conditions, after the last instrument was completed, each partieipardsked to
fill out a manipulation check. The questions included: how well they understood the instructions
they received, how well they felt they were able to follow the instructioswaether they put
effort into their performance on the tests. All responses were on a Likkerfrera 1 (strongly
disagree) to 5 (strongly agree). In addition, participants in the feigoimgjtion were asked
whether they believed the tests would be able to detect whether or not thdgigr@re.
Participants were provided with a debriefing form that described the pumgabesresearch.
Results and Discussion

Manipulation check. Prior to conducting item analyses, responses to the manipulation
check were evaluated. Participants reported strong agreement with thenfplétatements: that
they understood the instructiord € 4.72,SD= .48), were able to follow the instructiond €
4.71,SD= .48), and put effort into either answering honestly or feigning their perforneance
the instrumentsM = 4.58,SD= .57). The majority of the participants in the feign condition
reported not knowing whether the instruments would be able to detect they \ganegei
(60.2%). Approximately one quarter of participants (25.6%) believed the instrunmaunits e
able to detect feigning, and 14.2% believed the instruments would not.

FUI item analysis. For the purposes of FUI item analysis, results are reported for the
honest participant1(=101), the feign participanta € 113), and the combined sampie<
214). In Appendix F the means, standard deviations, and point biserial correlation$ fiter@ac
within each sample are listed (Table F1). In the combined sample, withciyatiex of one item

(FUI2), all items were answered correctly by at least half of thecjpants. Mean response
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(from 0-1) to FUI items in the combined sample was S5 .11; range .45-.96); on average
75% of the participants answered an item correctly. In the honest conditi@melitere
answered correctly by at least 72% of the participants with the exception ikdron@Ul2).
Furthermore, within the honest condition, the majority of items were answaredtboby at
least 90% of the sample (mean response to the FUI items w&D93.07; range .67-1.00]),
indicative of a ceiling effect. In the feign condition, several items wese@red correctly by
less than half of the participants. Mean response to the FUI items in the feigioconds .58
(SD=.18; range .25-.93).

Figure 1 displays the cluster of scores on the FUI for the combined sampleaféhtre
groups, one with scores clustered around 65-73 and another group with scoresicdustare

30-50.
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Figure 1.Frequency of Factual Understanding Instrument (FUI) scores foothkiced sampleN =
214). Total score is calculated out of 73.
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When separated by response condition, FUI scores for the honest responders clustered
around 65-73 (Figure 2); however in the feign condition, responses were more varihble a

appeared to be normally distributed (Figure 3).
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Figure 2 Frequency of Factual Understanding Instrument (FUI) scoresddraest samplen & 101).
Total score is calculated out of 73.
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Figure 3.Frequency of Factual Understanding Instrument (FUI) scores féeitiresampler{= 113).
Total score is calculated out of 73.

Due to a ceiling effect within the honest condition (i.e., every participant ascwes
item correctly), 10 of the FUI items were removed from further anallyg<o zero variance
surrounding the item. These 10 items were removed for the honest samplatyedindlysis,

IRT analysis, and factor analysis (FUI1, FUI7, FUI8, FUI10, FUI 26, FUI30, FUI3S3FUI
FUI51, and FUI52).

Measures of internal consistency (Cronbach’s alpha) for the combined, hodesiga
samples were .97, .82, and .94, respectively. Guttman’s lamba 2 statistic, an\stézaaof
reliability which utilizes item covariance, was also estimated for thesheaenple (lambda 2 =
.83). Spearman-Brown split-half reliability coefficients were caltad. For the combined
sample the FUI halves were highly correlated (96). Results were similar for the feign sample

(r =.92), but reliability was slightly lower in the honest sampke 81). In the combined
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sample, the correlation between each item and the remainder of the F&J(ptant biserial
correlation) ranged from .28-.77; in the honest condition correlations ranged from .0Qel. 10; a
the feigning -.04-.58. Standard errors were approximated for the point biseriddtommeeusing

the formula 1/ — 1) (Crocker & Algina, 1986). The critical point biserial value was set at two
standard errors above .00 for the retention of FUI items. Critical values for tiéneoinhonest,
and feign samples were .14, .20, and .19, respectively.

Based on the item analysis, several conclusions can be reached. For honest responding
participants FUI items were relatively easy to answer corredtly.ekception was in two items,
one a subtle item which sampled knowledge of what happens at an arraignm2ptgrtthe
other, a subtle item, which questioned where people go after being found not guodsbn of
insanity (FUI61). A potential reason for the difficulty with FUI2 was thatiticerrect answer
was quite similar to the correct answer. Another possibility is thaidesons typically do not
have the knowledge sampled by these two questions, particularly in an aresled dstnot
guilty by reason of insanity.

When patrticipants were asked to feign a lack of knowledge of the legal system, 28/73
items were answered correctly by less than half of the participantsefilagnder of the FUI
items had varying proportions of participants answering correctly. This $aglgaswhen
participants were actively suppressing their performance, FUI sseresspread across the
range, with an overall chance of correctly answering an item vamgngldelow what would be
expected by symptom validity testing (i.e., less than 50%) to ranges tleas&er within the
honest responding participants.

In the three samples (combined, honest, and feign) FUI reliability analgsesigh.

Interestingly, the honest sample had the lowest internal consistency ivd$plalues. This
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may be an artifact of the removal of 10 items with zero variance, as |le@sgetdand to have
higher reliability estimates (the majority of the items that veer®wvered correctly by all
participants were in the first half of the FUI). In addition, within the honest tondieveral
items did not correlate highly with the overall FUI score, a result of low iterance restricting
the point biserial values. When response conditions were combined, FUI itenfstedrae least
.30 with the total score, suggesting that answers to individual items weesl feldhe
performance on the entire FUI. In the feign condition, five items did not corredgiy kith the
FUI total score even though there was variance surrounding the item (ues alow the .20
critical value). Although point biserial values were low for five items inféiign sample, these
items (i.e., FUI2, FUI4, FUI16, FUI34, and FUI58) performed adequatelyniiitiei combined
and/or honest sample and therefore are not good candidates for elimination frortrdheeims
in this preliminary stage of test construction and analysis. In addition t@#sisning, another
potential reason for retaining multiple items that tap into the same knowledgeseveral items
guestion the job of the defense attorney) is for analysis of consistency ientersement. That
is, these repeat items could be used to answer the question of whether feigraipgapest
answer consistently across items measuring the same knowledge. Thisampestion was
not investigated during the pilot study, but would be of interest in future investigations.
FUI IRT analysis. As a further exploratory analysis into the performance of the FUI
items within the response conditions, item difficulty (ability level on thentdtait of knowledge
of the legal system at which 50% of the examinees answered an item gpaedtitem
discrimination (how well the item distinguished between participants wahgerof abilities on
the latent trait) parameters were estimated irRittten package for latent traits models under

Item Response Theory (R Development Core Team, 2008). Two models were ruinfor eac
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sample to estimate the difficulty and discrimination parameters (rasiclina). The rasch model,
a one parameter logistic model assumed all discrimination parametersqual. The Itm
model, a two parameter logistic model assumed a different discriminationgiarger item
(Rizopoulos, 2006). The two models were compared through a likelihood ratio analysis to
determine if the two parameter model was necessary. The likelihood eatisignificant for the
combined sample (LR = 412.5&,= 72,p < .001), the honest sample (LR = 137.@4 62,p <
.001), and the feign sample (LR = 238.88+ 72,p < .001). The discrimination parameters
significantly differed from one and therefore the Itm model best deschiedhbta for all three
samples. The difficulty and discrimination parameters for each item@odaed in Appendix F
(Table F2).

Difficulty levels ranged from negative infinity to positive infinity, with agaéive value
reflecting an easier item and a positive number reflecting a hardeDisanimination values
ranged from zero to infinity, with a value of zero denoting the item as providing no
discrimination value. The relationship between point biserial correlationstfi@item analysis
and discrimination values from item response theory was apparent; astiomsalecreased,
discrimination also improved.

For the combined sample, examples of easier items with low difficulty valeres w
FUI39, FUIL, FUI40, FUI52, and FUI70. Discrimination parameters varied throughoite e
(.62 - 3.77). For example, FUI5 discrimination equaled .62, suggesting that the item did not
differentiate well between participants with a range of ability on the lagahof factual
knowledge of the legal system; whereas FUI10 has a discrimination value of 3.77tisgdbges
item performed well in distinguishing between participants of varying ahelels. Figure 4

depicts the relationship between item difficulty and discrimination for thdr@md sample. As
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shown, the difficulty and discrimination values were variable, with the majafritgms having

difficulty values below zero and discrimination values between +1 and +3.
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Figure 4.Relationship between Factual Understanding Instrument (Fdi)dificulty and item
discrimination in the combined sample¢ £ 214).

After the difficulty and discrimination parameters were estich&te the combined
sample, Welch two sampldests were run to compare the difficulty and discrimination values
between the a priori defined subtle and obvious items as it was hypothesized thatrtretgrar
would differ. Difficulty level did not significantly vary between subtle and obviterss { =
.17,p = .86,n9), nor did discriminationt(= .46,p = .65,n9).

In the honest sample, examples of items with low difficulty values wel@5-BUI62,
FUI43, FUI23, and FUI6; the most difficult items within this sample wer2&@nd FUI40.

FUI29 was an item with a high discrimination value, suggesting that it diffeteshtizell
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between responders with varying ability levels. As shown in Figure 5, tlugitpaf the FUI

items had low difficulty values, ranging from -5 to +5 and had discrimination vednging

from O to +3.
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Figure 5.Relationship between Factual Understanding Instrument (Fdi)difficulty and item
discrimination in honest sample £ 101). FUI items 24, 40, 62, and 65 were deleted from the figure for
ease of interpretation. All had outlier difficulty values.

Welch two samplé-tests comparing the difficulty and discrimination parameters between
the a priori defined subtle and obvious items for the honest condition did not significamty diff
(t=-1.16,p=.25,ns t = 1.54,p = .13,ns respectively).

In the feign sample, examples of items with a low difficulty value W& and FUI39;
examples of items with high difficulty values were FUI2 and FUI16. Itertishigh

discrimination values were FUI39 and FUI49; items with low discrimination valees FUI2
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and FUI16. As shown in Figure 6, the majority of FUI items in the feign sample Hiadltjif

values ranging from -2 to +2 and had discrimination values ranging from 0 to +3.
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Figure 6.Relationship between Factual Understanding Instrument (FUI)difficulty and item
discrimination in feign samplenE 113). FUI item 12 not included in this graph for ease of interpretation;
FUI12 had an outlier difficulty value.

Similar to the combined and honest conditions, difficulty and discrimination parameter
did not significantly differ between item type in the feign samipte.65,p = .52,ns;t = .07,p =
.941,ns respectively).

From the analysis of the FUI difficulty and discrimination values, seceratlusions can
be reached. First, within the honest sample, all difficulty values were in glagiveerange (with
the exception of four items) reflecting their level of ease. However sahgems performed

better in distinguishing between participants with varying levels of knowldety example,
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FUI65 had the lowest difficulty value and in turn, the discrimination value of thmsvitas very
low (almost zero). Because the item did not require a lot of knowledge to answeetlgpit
was not useful in distinguishing between participants with varying abiligldeOther items did
appear to differentiate well between participants and these items wouldnberest to
investigate further in other populations.

Second, although the FUI items had low difficulty values within the honest sample,
responses to the FUI items by honest participants produced the greatest rafiigelof di
values. This is consistent with the population as responding with effort, hence the agderlyi
trait was more closely approximated than it was in the feign sample. Ticaltifand
discrimination parameters were more difficult to interpret in the feagmpée, as the latent trait
underlying the performance by these participants was altered and doeanbtheir true
abilities. However, some preliminary statements can be made about thedeigle. A few
items (FUI2, FUI16, and FUI58) appear to be items that participants conigigfet incorrect.
In fact, throughout item analysis and IRT analysis, FUI2 was the mosudiftem for all
participants. Similarly, there were a couple items that feign panitsganded to answer
correctly, perhaps due to their level of ease on face value. It is of triteabthe items that were
generally answered correctly by feign participants were the same that were answered
correctly by the majority of the honest participants. For example, FUlamsagered correctly
by all honest responders and this was the item with the lowest difficulty watlie feign
sample. This was a consistent trend in the analyses; items answeredydoyraltt(or most)
honest participants were also answered correctly by a high percehfagg participants.

Third, contrary to the hypothesis, difficulty and discrimination parameters did not

significantly differ between the subtle and obvious items in each response conditid®. Subt
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items did not require more knowledge to correctly answer than did the obvious itesed. &
all item analyses, it appears that the majority of items on the FUI wateely easy for
participants and therefore items that were defined as more difficult, wene fact difficult for
the two groups of college undergraduates.

Factor Analysis. Exploratory Factor Analysis was conducted on the FUI in each of the
three samples. Although exploratory, it was hypothesized that items that tafipthe same
information would load on the same factor (e.g. all items questioning the job of theupposec
would load on one factor). Prior to running the analyses, all data were convertegttwmpol
correlations (as FUI items have a dichotomous outcome value) usingthigdar package. The
correlation matrices were analyzed for values above .3 to ensure thaafedi@is was an
appropriate analysis for the data. The majority of FUI items werelat@deat or above this
value.

Due to the ceiling effect and the high correlations between the FUI itetria thie
honest condition, the correlation matrix could not be inverted, and no factor structure could be
computed. Therefore, factor matrices were calculated only for the combinedgmsiaimples.
Principal components extraction was applied and several nonrotated and rotatedssoierte
computed (i.e., one, two, three, four, and five factor solutions); orthogonal vamabkque
promax rotations were applied. As FUI factors were highly correlatediined sample = .64,
feign sample = .49), oblique promax was the appropriate rotation.

For both the combined and feign samples, a two factor solution was the best fit. In the
combined sample, the two factor solution accounted for 58.7% of the variance (faCtor 1
29.7%, factor &%= 29%). In the feign sample, the two factor solution accounted for 42% of the

variance (factor one®= 23.5%, factor twe”= 18.5%). Item loadings and communalities for
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both samples are presented in Appendix F (Table F3). A cutoff of .30 for factor loadisags

applied, and values less than this are not reported. In the combined sample, factgs laad
communality values tended to be high, and thus none were excluded. However, 10 items loaded
highly on both factors. In the feign sample, three items (FUI4, FUI16, and FUI36) kathoa

of less than .30 and were excluded. In the feign sample, communalities were nbtassihithe
combined sample, reflecting the heterogeneity of responses among this sapgticipants.

This may also be a result of the small sample in the feign condition (a minimyrtessane of

200 is typically recommended for these analyses). Two items had similar Dadithgth

factors in the feign sample.

Although not exact, a similar pattern of item loadings was found across response
conditions (i.e., items which loaded on factor 1 in the combined sample also tended to load on
factor 1 in the feign sample). Contrary to what was hypothesized, the F$Ithairoaded on
the factors within each sample were not theoretically connected. Eamhifetided items that
tapped into the courtroom players, sentences and pleas, and courtroom prdeechimesigy.
These three domains appeared in each of the two factors in each samplankge gix the
combined sample, factor 1 included items which tapped into knowledge of the job of the judge
jury, prosecutor, and defense attorney. Factor 2 included items which tapped intedgeoof
the job of the defendant, witness, defense attorney, and judge. It appeared thattivenssuoie
content (e.g., job of the defense attorney) did not load on the same factor. Thisgiatter
occurred in the feign sample. For example, factor 1 included several items surgatinediob of
the jury, judge, and prosecutor and factor 2 included items which tapped into knowlddge of

job of the prosecutor, defense attorney, and witness.
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These factors were not easily interpreted on face value. However, whatteresi is
that within both samples, factor 1 predominantly included subtle items and factor 2
predominantly included obvious items. For example, in the combined sample, factorstecbnsi
of 30 subtle items and five obvious items and factor 2 contained 25 obvious items and three
subtle items. From this first stage of FUI analysis, it can be sedntiist the two factors which
made up the FUI in the student sample represented the split between the iteoh $ybéie and
obvious.

Comparative analyses of FUI and CAST-MR scores. To test the hypothesis that those
who were feigning would produce lower scores on FUI items, independent saegikewere
run to compare the scores from each response condition (honest and feignkagignifi
differences were found between response condition on the FUI total sedt@.65,df = 212,p
<.001), the FUI obvious items scote=(12.64,df = 212,p < .001), and the FUI subtle items
score {=19.53df=212,p <.001). Means and standard deviations for the two response

conditions are reported in Table 7.

Table 7

Scores on the Factual Understanding Instrument (FUI) by Response Condition and Item Type

Total Obvious Subtle
Condition M (SD) t-value M (SD) tvalue M (SD) tvalue
Honest 68.51 (4.40) 17.55* 35.14 (1.56) 12.64* 33.38(3.25) 19.53*
Feign 41.94 (14.63) 24.58 (8.27) 17.31 (7.67)
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Note.Total score is computed out of a total of 73; Obvious score is computed out of a total of 36;
Subtle score is computed out of a total of 37.
*significant atp < .001

It was also hypothesized that participants in the feign condition would produce lower
scores on the CAST-MR than those in the honest condition. Participants in the honest condition
produced a mean score of 37.5DE 3.04). Feigning participants had lower scores on the
CAST-MR (M = 19.43,SD= 9.23) and this difference was statistically significant {8.82 df
=212,p<.001).

These comparative analyses provide further support for the notion that studenébleer
to feign their performance or respond honestly on the FUI and CAST-MR and, in adddion, t
their performance was consistent across the instruments. As hypothdsizEd| total score
was significantly lower in the feign sample; however this score was ahew% mark that
would follow from symptom validity testing. As previously noted this method has eat be
sensitive enough as a feigning detection method in other instruments and this noticuehfeld t
the FUI. It appeared that participants feigned their performance, butsuthran extreme
manner as to be overly obvious. It is also of interest that in both response conditiotipapésti
produced higher scores on the obvious items than the subtle items. This finding supports the
notion that the obvious items were easier to answer correctly.

Compar ative analyses of completion time. To test the hypothesis that those who were
feigning would take a greater amount of time to complete the CAST-MR andnigépandent
samplet-tests were run to compare the completion times of participants in the feign astl hone

groups on these instruments. Prior to condudtiegts, the data were analyzed to determine if a

single response time population existed within each instrument and responsewcdnyditi
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running a latent mixture distribution analysis for univariate data Rrmexdistpackage was
used for this analysis (Macdonald & Green, 1988).

When the parameters of the completion time distribution were estimated, the two
population model fit best for the honest conditions on both the FUI and CAST-MR (i.e., there
were two populations of response times within each instrument in the honest condititimg. O
FUI, in the honest responding condition, the two populations were centered around mean
response times of 11.32 minut&D(= 2.08) and 14.32 minuteSD= 3.91). On the CAST-MR,
in the honest condition, the two populations centered around mean response times of 6.30
minutes D= .94) and 8.58 minuteSD = 2.10). The two population model also fit best for the
CAST-MR response time in the feign condition, with the two populations producing mean
response times of 7.84 minut&X= .40) and 9.36 minuteSD = 2.97). The one population
model fit the data as well as the two population model for the FUI response timeeigthe f
condition, therefore, the one population model is the most parsimonious explanation of the
completion time data for this sampM € 13.37 minutesSD= 3.46). Figure 7 presents the
response time mixture distributions of the four samples (FUI honest, FUI feA@T-®IR

honest, and CAST-MR feign).
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Figure 7.Mixture distributions for FUI (Factual Understanding Instrument)@A&T-MR (Competence
Assessment to Stand Trial for Defendants with Mental Retardatonpletion time (in minutes) by
repsonse condition. Red curves represent individual response populag@mscgrve represents the
combination of the two populations (or one population as in the FUI feign respmigon).
Probability density is the likelihood of a variable occuring at amialuen =113 for FUI and CAST-
MR feign repsonse conditions;= 101 for FUI and CAST-MR honest repsonse conditions.
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For the CAST-MR, mean response times and standard deviations were compared
between response conditions and populations. The CAST-MR honest population 1 statistics we
compared to the CAST-MR feign population 1 statistics9.18,df = 1, p = .07,n9 and the
CAST-MR honest population 2 statistics were compared to the CAST-MR feign pop@a
statistics (= 22.99df = 1,p < .05). No differences were found in completion time within
population 1 of the CAST-MR, but differences were found in the population 2 with feigning
participants producing longer completion times. These findings provide sonmipagli
support for the use of completion time as a measure of feigning on the CAST-MBvétoWw
completion time were indeed a good measure of feigning, we would expect tdaemdds in
both response time populations.

A similar procedure was followed for the FUI completion time data, but singenagl
response time population existed for the FUI feign condition, the two FUI homgsiation
statistics were compared to the one population feign statistics. Tisticdhttomparison of the
FUI honest population 1 statistics to the feign population 1 statistics wefscsigt ¢ = 12.04 ,df
=1,p < .05) as was the statistical comparison of the population 2 statistics to tiedrl
population 1 statistics € 29.15,df=1,p < .05).

On the FUI, honest and feign participants did have significantly different restmese
based on response condition. However, for population 1, the difference was in the opposite
direction as hypothesized. Completion time was shorter in the feign condition tharhionest
condition, contrary to the completion time results found in previous studies on feigning. This
finding is especially striking because close to 80% of the honest respondesighialthe
population 1 statistics, suggesting that participants did not take longer to ethpl&Ul when

feigning, but rather completed it faster. Even with this finding, it is importambte that the FUI
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population 2 statistics did differ by response condition, indicating some possible sopploet f
hypothesis. However, as noted, only 20% of the feign participants fell within popw2at

There appeared to have been a small group who took significantly longer tetthpl
FUI when feigning, but overall, participants completed the instrument faktar feigning. This
could be due to insufficient attention to the items or random responding. Another pggssibili
that the participant’s strategy was to get through the items quickbyrext ippear aberrant in
their completion of the instrument. A future hypothesis for exploration could be that, whe
feigning, participants are cognizant of completion time and want to fimsmstrument
promptly as to avoid suspicion from the examiner. An additional consideration is that in th
study participants were aware that their completion time was beinglegcdtad they not been
informed of this, the results may have differed.

FUI and CAST-MR correlations. To assess for the convergent validity of the FUI with
a validated measure of competency to stand trial knowledge, Pearson cori@atfficients
were computed between participant’s total score on the FUI and total schee©AST-MR.
Significant correlations were found in the combined (885,p < .001), honestr (= .544,p <
.001), and feign samples<£ .721,p < .001), suggesting that the FUI measured similar content as
the CAST-MR.

Mixed effects models. As it was hypothesized that a relationship existed between item
type (subtle vs. obvious), response condition (honest vs. feign), and intelligence leSaiofal
score) in the prediction of FUI responses, mixed effect models were used tmatedahe
relationships. The SILS TotdlScore mean for the combined sample was 51588=(.64; range
32-66); the Vocabulary-score mean was 46.88[ = 7.40, range 22-65) and the Abstractions

meanT-score was 54.1750 = 6.37, range 32-66). All of the mean values fell within the average
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range of intelligence; however a span of values were obtained in thisesapgohning +/- 2
standard deviations.

Four models were tested to determine how variables measured at the person level
(response condition and intelligence level) affected relationships occatrihg item level
(correct/incorrect responses to subtle and obvious items). The responses tdleth were
the outcome variable®(= 15,612). Th&k Ime4dpackage for mixed-effects models was used for
this analysis.

Model 1 tested the hypothesis that item type predicted responses to FUI itefmatand t
the effect of item type was dependent upon response condition and intelligence levéR Mode
tested the hypothesis that responses to FUI items depended upon item type andfthat die e
item type was dependent upon response condition, but not intelligence level. Model J&ested t
hypothesis that responses to FUI items were predicted by response condition bgehicéel
with no effect of item type. Lastly, model 4 tested the hypothesis that apignge condition
predicted answers to the FUI items and no effect existed for item typeldgearice level.

The four models were compared for statistical significance. Model 2 fifisgymtly
better than model 3 or 4= 660.40df= 2, p < .001) and Model 1 fit better than Modeh2%

32.49,df = 2,p < .001). Table 8 includes the random and fixed effects for all the tested models.
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Table 8

Mixed Effects Models in the Prediction of Factual Understanding Instrument (fu) |
Responses

Parameter Model 1 Model 2 Model 3 Model 4

Random effects

(F;azl)rticipant/intercept .82 (.91) .87 (.93) .78 (.88) .83 (.91)
(S(:zISS/intercept .37 (.61) .05 (.23) .05 (.22)

(SGI2ISS/item type .15 (.39)

gg)ndition/intercept 4552 (6.75) 62.68 (7.92) 1.76 (1.32) 1.76 (1.32)
E(:S%ndition/item type 1.94(1.39) 1.86(1.36)

Fixed effects

Intercept -4.04 (.33) -5.26 (.26) 1.67 (.94) 1.70 (.94)

Note.Standard deviations are in parentheses. SILS=Shipley Institute of Liviteg Bem type
refers to the subtle or obvious items of the Factual Understanding InstruméniG&htition
refers to the honest or feign response conditibri5,612.

Figure 8 depicts the relationship between intelligence level, item type, spuhse

condition in the probability of obtaining a correct response (Model 1).
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Figure 8.Relationship between intelligence level, response condition, andyipenintthe prediction of a
correct FUI (Factual Understanding Instrument) response. Honelgt=gebponse to a subtle item by
participants in the honest response condition; Feign subtle=responsehtiteatem by participants in the
feign response condition; Honest obvious=response to an obvious item by participla@tisonest
response condition; Feign obvious=response to an obvious item by partiaipduetseign response
condition. SILS=Shipley Institute of Living Scale. SILS scores hawe50,SD= 10.

In the honest condition, as intelligence increased the probability of coraestlyering a
subtle item slightly increased; however the probability of correctly amsgvan obvious item
remained high (near 1.0) regardless of intelligence level. This iy kkedflection of the easiness

level of the obvious items; nearly all participants could answer them cgmwéeth putting forth
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effort, even if intelligence levels fell in the below average range. Howeitbrthe subtle items
intelligence was a factor in correctly answering a FUI it€hre results support the hypothesized
relationship between the three variables in the honest response condition.

In the feign condition, a negative relationship between intelligence level and the
probability of correctly answering a subtle item was found. As intelligeave? increased,
participants answered more subtle items incorrectly. Participamtdomier intelligence levels
(i.e., more than one standard deviation below the mean) had a higher probabaityeofly
answering a subtle item. Within the obvious items, as intelligence indrehsgrobability of
correctly answering an item increased. Opposite of what was found withinbie isems,
participants with lower intelligent levels had a lower probability ofextty answering an
obvious item.

This pattern supported some of the original hypotheses about the relationsieerbttey
three variables in the feign response condition. As predicted, participants withihighgrence
levels answered more obvious items correctly and more subtle items ingopexdiaps as a
strategy to appear to not know the answers to the more difficult questions, but to noaappear
though obviously feigning. In participants with lower intelligence levels, sedsed probability
of getting an obvious item correct was observed, consistent with the hypothesisuldiseca
reflection of a haphazard attempt at feigning where one simply ans\wgugstions incorrectly
without attending to item difficulty. However, contrary to what was hypothéspagticipants
with lower intelligence levels had an increased probability of coyracswering a subtle item.
It is possible that participants may have not discriminated between itecaltdés and therefore
randomly chose which items to correctly or incorrectly answer. Another @texplanation is

that participants did discriminate between item difficulties, but did not@enthis an important
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factor when attempting to feign. Lastly, the frequency of participantselhwithin the below
average intelligence range was quite small, with only nine participants stowieigthan 40 on
the SILS. The majority of participants fell within one standard deviation ohtt@. This may
limit the interpretation of the data. Additional samples with wider ranges dfgatee levels

are needed to further explore these relationships.
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General Discussion

As a result of the potential consequences associated with proceeding to trtal, me
health professionals conducting competency to stand trial evaluations must hegleenbd
sensitivity to the possibility of feigning in defendants. Because of the higlssibkach
evaluations, accurate assessment instruments are needed. The purpos# @rheesearch
was to construct an instrument to serve as a screen for a feigned lack ofdgeowtele
simultaneously assessing for factual understanding of the legal systefmeatdd undebusky
v. United State€1960)

Although there are instruments available to assess for feigned ments itinée
context of competency to stand trial, only one attempt has been made at cowgs#rsctieen for
feigned lack of knowledge and this instrument has several disadvantagessie. iThe
conceptualization and construction of the FUI, as the first instrument to incorpuaritijge
feigning assessment strategies into the assessment of competatectkmmbwledge, has
attempted to improve upon available instruments. In addition to the incorporation iplenult
feigning detection methods, the FUI is also the first instrument of its &ihdve a reading level
that is more appropriate for forensic populations with a sole focus on the assesfdemgait
related knowledge. Five studies were conducted on the conceptualization, ciomsteunct
evaluation of the FUI, and from these studies several conclusions can be reachedildy.it

First, in regards to the FUI as a measure of legal related knowledge,afselebility
and validity will be reviewed. The FUI was constructed with a focus on contédityah that
the areas of factual knowledge of the legal system were well represetiiedtams, both from
a literature review and from expert interviews. Expert reviewers provesetback into the

relevancy of each FUI item prior to the use of the instrument in the pilot stutherfu
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supporting the content of the instrument as reflecting the pertinent areasdadéfaust
factually understand before proceeding to trial. The FUI has also demonstiadehiz
construct validity, as the knowledge that is tapped into by the FUI is similzattofta pre-
established measure of competence related abilities. Further explocdtibas=Ul in
conjunction with other pre-established measures of legal related knowledge, tetednas an
individual level, would further bolster this finding. Lastly, the FUI demonstratddihtgrnal
consistency and split-half reliability values, suggesting that the FUlaliable when
administered to the student sample. Additional administrations of the FUI witkimsfor
populations are needed to assess the reliability of the FUI in applied contexts.

Second, the findings from the FUI item analysis indicated that on average hionbet
sample, 93% of respondents correctly answered an item, and in the feign sample, 58% corre
answered an item. Even with these mean item responses, within the feign conditierrange
of scores was found, spanning from less than 50% correct on the FUI to scores sedhavithi
group of honest participants. This finding suggests that when the participgneifeieir
performance was quite variable with some appearing more obvious in theigw@ad others
being more conservative. In item analysis, correlations between the indivanaland the
overall FUI score were adequate and at this preliminary stage of tesuctiostno items were
removed from the instrument. This finding suggests that the items were megasunilar
information. Item difficulty and discrimination values estimated in IR@lgses in the honest
sample reflected their level of ease. Some items proved to be bettemgugking between
responders with varying levels of knowledge. An interesting trend in these anabsé¢hat the
items that participants tended to answer correctly in the feign condidmnthe same items

honest responding participants answered correctly nearly 100% of the timéthfdse were
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obvious items. The implication from these results is that these partieutes &re so easy that
feigners answered them correctly due to their obvious nature and that furthehesedtems
required little knowledge to answer correctly.

It is important to note that the majority of FUI items were geneealBy for an honest
responding college student sample with no significant cognitive deficitactina ceiling effect
was observed in the honest responding participants, with many scoring nedrqreyétect on
the measure. Similarly high scores were found on participant’s perforraarthe CAST-MR.
These findings are significant, because as noted, forensic populations gdrerallgss formal
education than non-incarcerated populations. If the FUI had been difficult for csiletpnts, it
would be impractical to attempt to use the instrument with forensic populations. Further
explorations of the FUI with forensic populations are necessary to determiegdheflitem
difficulty for participants in these contexts.

Third, the use of subtle and obvious items and response condition in combination with an
estimation of intelligence showed promise for the prediction of responses ttefid] in that
depending on intelligence level, participants answered a certain groumsfdberectly or
incorrectly. With the exception of one finding results were consistent witbrigieal
hypotheses. Specific findings were that irrespective of intelligeaves, lwithin the honest
condition, nearly all participants correctly answered the obvious items, basthdelligence
increased, the probability of correctly answering a subtle item incked&thin the feign
condition, as intelligence increased, the probability of correctly ansyvanimbvious item
increased whereas the probability of correctly answering a sulntieléereased as intelligence
rose. It was originally hypothesized that feigning participants wittet intelligence would get

nearly all items incorrect regardless of item type; however this wabkecase. It is believed
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that the feigning participants with higher intelligence levels chosetorectly answer the
subtle items as a deception strategy. An explanation for the results énghied participants
with lower intelligence levels is that instead of answering nearth@lFUI items incorrectly,
these participants were haphazard in their responses to items or were ad#bdecntiate
between the subtle and obvious items.

Based on the findings from the IRT analyses that item difficulties didiffet between
item types, it is important to question whether the a priori defined subtle and obgrogsaere
variable enough in difficulty level to be differentiated from each other. From atiadyses
conducted, there is support for the notion that the FUI obvious and subtle items were of a
different difficulty level. First, expert reviewers rated the subtimstas more difficult than the
obvious during Study 4, suggesting that at face value they are of a differentgitevel.
Second, the subtle items grouped together in the factor analysis as did the dbmeus i
suggesting that there is more shared variance amongst items of eaditylléhel. Though
conflicting results were found in terms of differentiating obvious from sulethesitbased on
difficulty estimates in the IRT analyses, a potential explanation ishitealifficulty estimates
were based on the point in which 50% of the participants were able to correctgr anstem.
In the honest and combined samples, all items, regardless of difficulty lerelcarrectly
answered by at least half of the sample and within the feign sample, fewdO&teof the items
were answered correctly by less than half the sample. The high scoiasebigdhe samples
may have restrained the estimates and the analysis may not have beme ssmaigh to detect
differences in the items.

As the primary purpose of the FUI is to serve as a screen for feigningaldayaortant

inferences can be made in regards to its use. First, participants ieskatstudy who were
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asked to feign produced lower FUI scores than honest responding participants on bofiti¢he
and obvious items, suggesting that there are differences in performance baspdoserstyle.
Additionally, although the FUI scores were lower for feign participants, omgeehe scores
did not fall below the 50% mark that would be suggested by symptom validity testing.t@unsis
with previous research on forced-choice tests, this cutoff score is not seaisdiwgh for
accurate detection. Some feigning participants produced scores thaimwaeto that of honest
responders, suggesting that the floor effect cutoff score (to be determinéarénstudies)
would need to be much higher than the 50% mark for an accurate detection rate. THie@bor e
value is necessary to evaluate the sensitivity, specificity, positive aatveegredictive power
of the FUI, all of which are necessary statistics before the FUI could beleatsa valid screen
for feigning.

Second, completion time was only partially supported as a measure of fegniihg f
FUI. Contrary to what was hypothesized, the majority of participants tooknes$o complete
the FUI when feigning. There has only been one study which included completion ame as
measure of feigning in the assessment of competence related knowledgerdimdlithgs are in
contrast with the current research. This may be because the participaetpievious study
were forensic samples, whereas the current study utilized a sonudatidy with college
students. As college students are adept at test taking, their performagatifen&rom that of
other populations.

The current findings on completion time do not necessarily negate the use of completion
time as a screen for feigning, but instead place a different perspectiventerfsetation. For
example, if the results of the current research were replicated in othesstadiwith other

populations, re-evaluating the theory of completion time may be necessamevisusly
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mentioned, a hypothesis for the explanation of these results is that participante féigrang

may attempt to complete the instrument in a quick and haphazard manner and thusaompleti

time is less than it would be in an honest responder who attends to the content of eadhigtem. T

hypothesis is speculative, as no empirical data exists to support this notion, anglgstsns
were not explored in the current research. Evaluating the use of FUI comple&oin &
forensic sample could provide further information into the use of this feigningidatetethod.
In sum, there is preliminary evidence to support the reliability and validity &flhe
within a student sample as a measure of competence related knowledge andragabhgooéen
for feigning. There is also support for continued research on the utilization ofy#&sm
difficulty within the FUI. Even with the previous findings, limitations existthe interpretation
of the data. It is hypothesized that future research studies will remsdrmateof these
restrictions.
Limitations
There are several significant limitations to the current reseairsh. the sample utilized
in Study 5 was from an undergraduate college where the focus of study ieers carcriminal

justice. As such, this sample likely entered the study with a greater amoegéalofdliated

knowledge than the average person in the community would. Had the sample been obtained from

an undergraduate institution without a criminal justice focus, perhaps the overal rom

honest responders would have been lower, and the items would have had higher difficulty values

An additional limitation of the sample is that, when broken down by response conditiorg sampl

size was not as large as recommended for some of the analyses conductextdr.andysis).
Larger samples are necessary in future studies. In addition to the samaéteststics and size

limitations, experimental sessions were run in groups of 5-10 persons. It isletsst this
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influenced participant’'s completion time, in that observing other participantpleting the
instruments at earlier times may have prompted the remainder of th@ppatsdo complete the
instrument quickly. Had the experimental sessions been run on an individual basis, the result
may have differed.

Second, the external validity and generalizability of the results obtairgiddy 5 are
quite limited. Levels of motivation (e.g., feigning to obtain hospital time instead tifja) are
significantly higher, as are the stakes for feigning in a believable manrierensic settings.
This motivation was difficult to implement in a simulation study and is an inhéagntn this
type of research design. A potential remedy to increase motivation as iempéehioy other
researchers has been to offer monetary incentives to participants who avaithfdigtection.
This method was not used in Study 5; however, participants largely endorsed puthirefféott
into their performance on the instruments suggesting that some motivation veag.pres
Additional factors that limit the external validity of the results areriflaence of situational
stress related to the interaction with the legal system that actual defeagaonhder and the
potential influence of mental illness on one’s performance on a measure of legaldgeowle
These factors could not be assessed in a college student sample. It is not pehbdwwahe FUI
would perform in forensic contexts; however as the primary focus of thiscbseas the
conceptualization and construction of a new instrument, a simulation study was lbhoaase
of the reduced cost and also to avoid the difficulty of implementing the measuretudh a
defendants at such a preliminary stage.

An additional limitation to the current research is that the instrument usetthtates
intelligence in Study 5 was a screen and not a comprehensive assessmetigehirgel

Intelligence levels may have been more closely approximated if fdsasents had been
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implemented. Current and more accurate measures of intelligence thdepnwencompassing
picture of intellectual functioning are needed (e.g., WAIS-1V; Wechsl&8R0n addition to the
limitations of the instrument, the sample in Study 5 consisted of participahtsutvdignificant
cognitive deficiencies. It is unknown how honest and feigning responders with baderl
intellectual functioning would perform on the FUI. Furthermore, as the sanagleallege
students, the majority of participants fell within the average rangeedieictual functioning and
only a small percentage of participants had below average intelligentimdithe interpretation
of the results from participants with lower intelligence levels.

It is possible that in persons with borderline intellectual functioning, diffesuttiould
arise in comprehending and responding to the more challenging FUI items (k. Hblvever,
the reading level of the FUI is comparable to the CAST-MR, an instrumeghdddior use with
defendants who have been diagnosed with mental retardation. Thus, it is spelatated t
defendants of lower intelligence levels would be able to understand the FUIlAeradditional
concern surrounding the use of the FUI with persons with low intellectual abitigt the
instrument may have to be adapted to an oral presentation of the items, if respardents a
illiterate (as is typically done with the CAST-MR). If this were dase, the psychometric
properties would have to be investigated when utilizing this administration format

A final limitation of the FUI is that the instrument was not designed to aasess
defendant’s ability to consult with counsel or their rational understanding of the lega
proceedings. As previously discussed, the rational understanding prbaglof v. United States
(1960) is difficult to capture in a standardized instrument, and typically evaluaistobtain
this information from the clinical interview. From the information obtained duhediterature

review and critical incidents phase of test development, one of the most impactarg f
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identified in assessing factual knowledge of the legal system was treldaf’'s knowledge of
their specific charges. The FUI does not tap into this information, as it wgael@s$o be
administered, scored, and interpreted on a nomothetic rather than individual levefattase
would have to be assessed by other means. However, it is of importance to note thatiemforma
on the defendant’s knowledge of their charges can be obtained from an interview, Wieereas
assessment of feigning is often more difficult to make solely from a alimiterview.

Future Directions

Further studies with a known-groups sample are necessary (i.e., with defevidaiate
genuinely lacking legal related knowledge). Scores on the FUI of incompetentidats who
genuinely lack knowledge of the legal system are needed. These responsedehdugd t
compared to the responses of a group of suspected feigners as determineadlnyimistration
of another feigning assessment instrument such as the SIMS (Smith & Burger, TI89group
comparison is important, as the FUI should be sensitive to detecting feigned irmorepbut
not genuine incompetence.

As the FUI was designed to detect a type of feigning that has not typicatly be
investigated with previous instruments, difficulty may arise in obtainwvajid sample. In a
genuinely incompetent sample, it cannot be assumed that defendants were found @amtompet
due to a lack of factual knowledge; rather they may have lacked in one of the othexdsvofa
competency to stand trial (i.e., rational understanding or ability to consult with golinseuld
have to be ensured that the defendants in this known-groups study indeed lack keghal rela
knowledge before the FUI could be evaluated. Even though this is a potential resei@dke,abs
known-groups sample would greatly improve the external validity of the FUI apddel

establish potential cutoff values for the assessment of feigning.
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An additional goal in the future research on the FUI is to refine the instrument to have
fewer items. An initial goal in the conceptualization and construction of the Fiionaeate a
relatively brief instrument that could be administered quickly to a defendarttisAesearch
was the first step in construction the instrument, the FUI is longer than would bfordaal
actual evaluation. With the refinement of the instrument will come additionahpsetric
analyses to determine how the reduction of the number of items impacts thiétyediad
validity. As previously discussed, before discarding items of similar cof@ext several items
ask about the job of the defense attorney), it would be of interest to investigatéeooysis
item endorsement.

Finally, it is of importance to continue investigating the relationship betweelgetele
level and item type in participants with different response styles. As ttentstudy showed
preliminary support for the hypothesized relationship between the three vanebtespants
with wider ranges of intellectual functioning need to be investigated if theisdbles are to be
used as a mechanism of differentiating between responders.

Conclusion

The preliminary construction and pilot testing of an instrument designed ts fases
understanding of the legal system while simultaneously screening foinfgigrmduced some
promising results. With further research into the use of the FUI in forensigseahe
instrument could add to the resources mental health professionals have whengassessil
defendants. As the FUI items are applicable across the majority of jtioadiwithin the United
States, the instrument could be useful in many contexts.

It is important to note that the FUI was designed to be a screen for feigningtinather

comprehensive assessment tool. When feigning screens such as the FUI rimescalasut a
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defendant’s response style, further evaluation is necessary before amiermnto the their
presentation as feigning can be made. Likewise, if the screens do not ratssngquesout a
defendant’s response style, one can be more confident that the defendant is am®mestig
and that the results of the examination reflect his or her true abilities.

Even with useful screening instruments, mental health professionals mags alw
incorporate clinical judgment and a clinical interview, and a thorough reviewafeinto
their assessments. It is pertinent that the professional ensure thdetigadées portrayal is not
due to genuine psychopathology or genuine cognitive deficiency (e.g., psychoses or mental
retardation), but rather can be attributed to intentional distortion of theireshi\n instrument
should never be used in isolation to determine whether or not a person is feigninge Béthes
grave consequences a defendant faces when incorrectly labeled as fgignidgnial of
psychoeducation or other mental health services), diagnostic accuracgssargavhen making
such determinations. Future explorations into the accuracy of the FUI in thearetéd®igning
and in accurately assessing factual knowledge of the legal system wilbheiprove upon the

instruments currently available to mental health professionals.
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1)

2)

3)

4)

5)

6)

Appendix A
Factual Understanding Instrument (FUI) Items Created During Study

What are some legal rights defendants have when they are arrested éiodegiéy the
police?

a. Right to remain silent, right to have an attorney

b. Right to speak to the police, right to take back statements made to the police

What are some of the legal rights defendants have when they go to court?

a. Defendants have no rights when they go to court because they have to do what the
authorities tell them to do

b. Defendants have the right against self-incrimination, the right to be espedsy
a lawyer, the right to confront witnesses

What does it mean for a person to waive their rights?
a. The person gives up those rights

b. The person waives their hand at someone

What happens at an arraignment?
a. The person is formally charged with a crime and enters a plea

b. The person argues their case with the help of their attorney

What does it mean to be charged with a crime?
a. To be accused of an illegal act

b. To pay a fine or serve jail time

What is a crime?
a. An attempt to earn extra money

b. An act in which a person breaks the law
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7) What causes a person to be charged with a crime?
a. The person is accused of doing something illegal

b. The person makes a phone call

8) What does it mean to be arrested?
a. The police take a person into custody

b. The judge takes a person to rest

9) If a person talks to the police when arrested, what do police do with that information?
a. The police will not report the information because they are there to help

b. The police will report the information and it may be used in court

10)Why is the police’s version of the crime important?
a. Because their version may be used in court to prove the defendant’s guilt

b. Because their version may be used to help the defendant get a job

11)What does it mean to have the right to remain silent when arrested?

a. The person has the right to not answer basic questions when they are arrested
(e.g., name, date of birth, address)

b. The person has the right to not answer any questions beyond basic information
when arrested (e.g., questions about the crime)

12)What does it mean to have the right to an attorney?

a. Defendants have the option to have an attorney help them during police
guestioning and during the trial

b. Defendants have the option to have an attorney help them commit further crimes

13)What is a defense attorney?
a. An attorney who represents the judge
b. An attorney who represents the defendant
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14)What does the attorney for the defense do?
a. Helps the defendant win the case

b. Harms the people of the jury

15)What is the job of the defense attorney?
a. To help the defendant

b. To help the government

16)Whose side does the defense attorney work for?
a. The prosecution

b. The defendant

17)Who is the prosecutor (also called the district attorney)?
a. The attorney who tries to prove the defendant is guilty of the crime

b. The person who sits in the courtroom and types what is being said

18)What is the job of the prosecutor/district attorney?
a. To prove the defendant is a nice person

b. To prove the defendant committed the crime

19)What does the prosecutor or district attorney do?
a. Tries to prove the defendant is guilty of the crime

b. Tries to protect the judge from the defendant

20)Whose side is the prosecutor on?
a. The side that is against the defendant

b. The side that earns the most money
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21)Who is the judge?
a. The person who is in charge of the courtroom

b. The person who calls on witnesses to testify

22)What is a job of the judge?
a. To make sure the trial is fair

b. To report on the weather

23)Who is in charge of the court?
a. The judge
b. The police

24)What is a job of the jury?
a. To make sure each side gets to argue their case in court

b. To make a decision about the guilt or innocence of the defendant

25)What is a job of the jury?
a. To instruct the judge on truthfulness of the evidence

b. To listen to both sides of the case and to make a fair decision

26)How many jurors must believe the defendant is guilty in order for the defedamt t
found guilty?

a. All of them

b. Most of them

27)How convinced must a jury be in order to say a person is guilty of a crime?
a. They should be at least 50% convinced

b. They should be convinced beyond a reasonable doubt
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28)What does “beyond a reasonable doubt” refer to?
a. ltis the threshold which must be reached before a defendant can be found guilty

b. The way a defendant feels when he/she is unsure of the outcome of the trial

29) From where are the jurors used in court cases selected?
a. They are selected from the prison inmates

b. They are selected from the general community

30)How many people are on a trial jury?
a. Twelve

b. Fifteen

31)What is a hung jury?
a. When a person decides that he/she no longer wants to be on the jury

b. When the jury cannot reach a decision about the defendant’s guilt or innocence

32)What happens after a hung jury occurs?
a. The defendant will go free

b. The case will be retried

33)What is the job of the defendant?
a. To work with his/her attorney to resolve the legal case

b. To stay out of further legal trouble until the case is resolved

34)What is the job of a witness?
a. To report to the court what they saw during the crime

b. To spend time in jail for committing a crime
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35)Who says in court that they have firsthand knowledge of the defendant’s relatitmshi
the crime?

a. The prosecutor

b. The witness

36)What does it mean to plead?

a. The defendant makes a statement to the court saying whether they arerguilty
innocent of the crime

b. The defendant makes a statement to the court asking for more time to prepare the
case

37)What does it mean to plead guilty?
a. The defendant says he/she committed the crime

b. The defendant tells the court that he/she lives alone

38)What does it mean to plead not guilty?
a. The defendant says that he/she did not commit the crime

b. The defendant says he/she has no criminal record

39)What does it mean when a defendant says he/she is innocent?
a. The defendant says he/she has good morals and values

b. The defendant says that he/she did not commit the crime

40)What does it mean to plead no contest?
a. The defendant says that he/she does not want to argue the charges in court

b. The defendant says that he/she wants to serve time in prison
41)What happens after a defendant pleads guilty?

a. The defendant will argue their case in court and the jury will decide on guilt or
innocence
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b. The defendant will not be able to argue their case in court and he/she will be
punished for the crime

42)What happens after a defendant pleads not guilty?
a. There will be a trial and both sides will argue for the defendant’s innocence

b. There will be a trial in which one side argues for the defendant’s guilt and the
other side argues for innocence

43)If a defendant pleads guilty he/she will give up what legal right?
a. The right to argue the evidence put forth by the prosecution

b. The right to be represented by a defense attorney

44)What does it mean to plead not guilty by reason of insanity?
a. The defendant did not commit the crime and therefore is not guilty

b. The defendant was incapable of knowing what he/she did was wrong when they
committed the crime

45)Who would a defendant want to speak to before pleading guilty?
a. His/her own attorney

b. The local media

46)What does it mean to be convicted?
a. The court finds that the defendant is guilty of the crime

b. The defendant tells the court he/she is guilty of the crime

47)What does it mean to be acquitted?
a. To be found not guilty of the crime

b. To quit talking to the attorney

48)Where does a person go if they are found not guilty by reason of insanity?
a. Back to the community
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b. A psychiatric hospital

49)What does “time served” mean?
a. The time the defendant has spent in jail for prior crimes

b. The time the defendant has spent in jail before the court decided on guilt

50)What is a sentence?
a. The time it takes the defendant to get to the courthouse

b. The punishment the defendant receives for his/her crime

51)What are common punishments for someone who is found guilty of a crime?
a. Jail, probation, fines, community service

b. School, counseling, exercise

52)What is a maximum sentence?

a. The largest punishment a defendant may get if found guilty

b. The most likely punishment that a defendant may get if found guilty

53)What is a minimum sentence?

a. The least amount of knowledge a person must have to graduate

b. The smallest punishment a defendant may get if found guilty

54)What is a verdict?
a. The decision reached by the jury about the defendant’s guilt or innocence

b. The time used by the jury to discuss and consider all the evidence of the trial

55)What is jail/prison?
a. A place where people go to as a means of punishment for committing a crime

b. A place where people go for vacation
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56)What is probation?
a. When a person is locked in a single cell for a lengthy period of time

b. When a person in placed under supervision and is closely monitored while living
in the community

57)What is a fine?

a. A sum of money the defendant must pay as punishment for the crime

b. A sum of money the defendant owes to his/her attorney

58)Which punishment is more severe?
a. Six month in jail

b. Six hours of community service

59)In court, who is working to prove the defendant is guilty?
a. The teacher

b. The prosecutor

60)In court, who will try to argue that the defendant is not guilty?
a. The defense attorney

b. The corrections officer

61)Who is able to argue against what the prosecution says in court?
a. The judge

b. The defense attorney

62)After the prosecutor and defense attorney present the evidence, what happg&ns next

a. The jury meets and they reach a decision on the guilt or innocence of the
defendant

b. The prosecutor and defense attorney discuss the evidence amongst themselves
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63)After the jury decides a defendant is guilty, what happens next?
a. The defendant is set free and has no punishment

b. The judge or jury decides on the defendant’s punishment

64)After the jury decides a defendant is not guilty, what happens next?
a. The defendant is cleared of the charges and is not punished

b. The defendant receives a serious punishment

65)What does it mean to be innocent until proven guilty?
a. The defendant has to be proven innocent in court

b. The defendant has to be proven guilty in court

66)When the court gives the defendant a punishment, does the defendant have to follow the
punishment?

a. Yes, the defendant always has to follow the punishment because the court has
power over the defendant

b. No, the defendant never has to follow the punishment because the court is trying
to scare the defendant

67)What should defendants do while they are in court?
a. Speak to the prosecuting attorney about the case

b. Follow the directions of their defense attorney

68)Why might the prosecutor ask the defendant questions while in court?
a. The prosecutor is trying to get information to reduce the defendant’s punishment

b. The prosecutor is trying to get information to make the defendant look guilty

69)What does it mean to testify?
a. To make a statement in front of the court for the purposes of establishing the truth
b. To make a statement in front of the court to make the defendant appear guilty
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70)If a defendant testifies, who will ask him/her questions?
a. The audience, the court reporter, and possibly his/her family

b. The defense attorney, the prosecutor, and possibly the judge

71)When a defendant testifies, what will he/she have to say?
a. He/she will have to say that they committed the crime

b. He/she will have to answer questions asked by the attorneys

72)What is a plea bargain?

a. An agreement in which the defendant pleads not guilty to additional charges after
a trial

b. A settlement of the case where the defendant pleads guilty to a lesggr char

73)What is the defendant saying he/she did when they take a plea bargain?

a. The defendant is saying he/she is guilty of a lesser charge than whatllgrigina
charged with

b. The defendant is saying he/she is guilty of only one misdemeanor charge

74)What would happen if a defendant took a plea bargain and later he/she was unhappy
about it?

a. The defendant would not have to complete the sentence because there would be a
new trial

b. The defendant would not be able to argue the case again at a later date because
they already took the plea

75)What happens if a defendant does not take a plea bargain that has been offered?

a. The defendant’s case will go to court where a jury will decide on his/heroguilt
innocence

b. The defendant will lose their right to a jury trial and their right to an attorney
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76)What is a misdemeanor?

a. A minor crime that carries a punishment of up to one year jail time or a fine
b. A minor crime that carries a punishment of up to five years jail time or a fine

77)What is a felony?

a. A person who saves the life of a sick or injured animal

b. A serious crime that can be punished by a lengthy prison term

78)What is evidence?

a. The time when the defendant has a visit from family members

b. Something used to demonstrate the truth during a trial

79)What can be used as evidence in court?
a. Information that is related to the defendant or the legal case

b. Any information from any person who lives near the courthouse

80)How can evidence be used in court?
a. To support the prosecutor’s side and not the defendant’s side

b. To support either the prosecutor’s side or the defendant’s side

81)How is evidence usealjainstthe defendant in court?
a. It can be used to help support the prosecutor’s case

b. It can be used as a reward for the defendant’s good behavior

82)What does it mean to be incompetent to stand trial?

a. The defendant is unable to understand the legal process and will not be able to
immediately move forward with his/her case

b. The defendant is unable to understand the legal process has and therefore will be
set free and cleared of the charges
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83)What is a hearing?

a. A court procedure where the initial evidence and charges against the defendant
are reviewed

b. The ability to listen very well to someone who is talking

84)What is a trial?

a. The process of deciding on a strategy with one’s attorney before going to court

b. The process of going to court in order to determine a defendant’s guilt or
innocence

85)What is an oath?
a. A promise made in front of the court where the person says they will teluthe tr

b. A promise made by the defendant to his/her attorney that they will tetlithe t

86)What is a bench trial?

a. A trial in which there is no jury and the judge decides the guilt or innocence of the
defendant

b. A trial in which there are two separate juries who decide on the defendaltit’'s gui
or innocence

87)What is a defense strategy?
a. The plan the defense attorney and the defendant decide to use to help win the case

b. The plan the defendant has to commit crimes when he/she is released from jail

88)What is an appeal?
a. When the defendant’s case is retried by a higher court

b. When the defendant’s case is placed on hold
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Appendix B
AP-LS Listserve Recruitment Announcement
Dear Mental Health Professional,

| am a doctoral student in the Department of Psychology at John Jay College iobClumstice
currently working on my dissertation. | am recruiting mental health piofess who routinely
conduct competency to stand trial evaluations or scientific researchespetialize in this area
to participate in an expert review process.

The aim of the dissertation research is to construct an instrument aimetuangaparticular
aspects of a defendant’s competence-related abilities and a crucial thartreftrument’s
construction is to have experts in the field rate the quality of the items befprar¢hiested in a
pilot study. Eligible persons for this study are those who have experiencessiagsgiminal
defendants for their competence-related abilities or those who have redeardhfar published
articles on the topic.

Participation in this study will involve reading approximately 40 items atwg each one on a
list of characteristics. The study can be completed by hand (mateitidde mailed through
postal mail) or can be e-mailed for a faster delivery and completedbeieetly. The review
process will require approximately 1 hour of your time.

If you are interested in participating in this study or would like to obtain fuimifi@mation,
please contact Elizabeth Arias at earias@gc.cuny.edu or dissertatiorisarder. Michele
Galietta at mgalietta@jjay.cuny.edu. This study has been approved mhth@ay College of
Criminal Justice Institutional Review Board (IRB).

Thank you for your time and any help you can offer.

Sincerely,

Elizabeth Arias
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Appendix C

Instructions and Review Form Example for Expert Reviewers
Dear Dr. X,
Thank you for agreeing to participate in the expert review of items for a noswgrtive
instrument aimed at assessing a defendant’s factual knowledge of they$bgad. Attached you
will find a consent form and a demographics form. Please fill out each and rétutheweview
forms.
Instructionsfor review process. Attached you will find 44 items to be reviewed. The following
represent a sample of the larger pool of items that were constructed $ardizeEach item is
printed on its own page. Each page will have an item printed at the top consisting of a question
and two answer choices. One answer is correct and one is incorrect. The itemslypugrgsn
their difficulty level from very easy to difficult. Below the item are $em characteristics for
you to judge, each on a 5-point Likert scale. If you rate an item lower than an$ on a
characteristic please provide as much information as possible as to whatigee ise
problematic about the item. A space beneath the Likert scales is designaiteslifdormation.
You may also use this space to make general comments about the item.
After you complete the review of the items, please see the attachedidgldoah and return
the materials to me within 2 weeks or at your earliest convenience.
Thank you for your time and participation.
Sincerely,

Elizabeth Arias
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[tem #1:

Question: What does it mean to be arrested?

Answer 1: The police take a person into custody

Answer 2: The police give a person a parking ticket

For this item, please rate the:

a) difficulty of the question
for those with a
laypersons
understanding of the
legal system

b) grammar/wording of

guestion

c) grammar/wording of
responses

d) accuracy of correct
response

e) plausibility of incorrect
response

f) overall quality of the
item

[ ]veryeasy [ |easy [ ]average [ ] difficult

[ ] very poor

[ ] very poor

[ ] very poor

[ ] very poor

[ ] very poor

[] poor

[] poor

[] poor

[] poor

[] poor

[ ] acceptable [_] good

[ ] acceptable [ ] good

[ ] acceptable [ ] good

[ ] acceptable [_] good

[ ] acceptable [ ] good

[ ] very difficult

[ ] very good

[ ] very good

[ ] very good

[ ] very good

[ ] very good

For this item, please provide information for any rating given below avecagetable and any
additional comments you have. Please be as specific as possible:
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Appendix D
Factual Understanding Instrument (FUI)

Instructions: Please circle one answer for each item

1) What does it mean to be arrested?
a. The police take a person into custody

b. The police give a person a parking ticket

2) What happens at an arraignment?
a. The person is formally charged with a crime and may enter a plea

b. The person argues his/her case with the help of an attorney

3) What are some of the legal rights defendants have when they go to court?

a. Defendants have no rights when they go to court because they have to do what the
authorities tell them to do

b. Defendants have the right to be represented by an attorney, the right to face
witnesses, the right to not testify

4) What is the job of the prosecutor/district attorney?
a. To prove the defendant committed the crime

b. To determine the guilt or innocence of the defendant

5) Who is the judge?
a. The person who is in charge of the courtroom

b. The person who charges the defendant with a crime

6) What does it mean when a defendant says he/she is not guilty?
a. The defendant says he/she has good morals and values

b. The defendant says that he/she did not commit the crime
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7) What is evidence?

a. The time when the defendant has a visit from family members

b. Something used to demonstrate the truth during a trial

8) What does it mean to have the right to an attorney?

a. Defendants have the option to have an attorney help them during police
guestioning and during the trial

b. Defendants have the option to have an attorney help them commit further crimes

9) What is a job of the jury?
a. To instruct the judge on truthfulness of the evidence

b. To listen to both sides of the case and to make a fair decision

10)What is a crime?
a. A place where the judge and attorneys meet

b. An act in which a person breaks the law

11)How many jurors must believe the defendant is guilty in order for the defendamt t
found guilty?

a. All of them

b. Some of them

12)What does it mean for a person to waive his/her rights?
a. The person gives up those rights

b. The person waives his/her hand at someone

13)What does it mean to be charged with a crime?
a. To be accused of an illegal act

b. To pay a fine or serve jail time
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14)What does “beyond a reasonable doubt” refer to?
a. The level of certainty that must be reached before a defendant can be fotynd guil

b. The way a defendant feels when he/she is unsure of the outcome of the trial

15)What does the prosecutor or district attorney do?
a. Tries to prove the defendant is guilty of the crime

b. Tries to protect the judge from the defendant

16)What does it mean to be acquitted?
a. To be found not guilty of the crime

b. When the attorney withdraws from the case

17)What is a hung jury?
a. When a person decides that he/she no longer wants to be on the jury

b. When the jury cannot decide whether or not the defendant is guilty

18)What is the most important job of the defendant?
a. To work with his/her attorney to resolve the legal case

b. To speak to other inmates about his/her legal case

19)What is the job of a fact witness?
a. To report to the court what he/she saw or heard during the crime

b. To decide whether the defendant is guilty or not guilty

20) What does it mean to plead to a charge?
a. The defendant tells the court whether he/she is guilty or not guilty of thgechar

b. The defendant asks the court for more time to prepare the case
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21)What is meant by the term “maximum sentence?”

a. The largest punishment a defendant may get if found guilty

b. The most likely punishment that a defendant may get if found guilty

22)What is the job of the defense attorney?
a. To help the defendant

b. To help the government

23)Which punishment is more serious?
a. Six months in jail

b. One month of probation

24)How can evidence be used in court?
a. To support the prosecutor’s side and not the defendant’s side

b. To support either the prosecutor’s side or the defendant’s side

25)What happens after a defendant pleads guilty?

a. The defendant will argue the case in court and the jury will decide on guiltkor lac
of guilt

b. The defendant will not be able to argue the case in court, and he/she will be
punished for the crime

26)Why is the police version of the crime important?
a. Because the police version may be used in court to prove the defendant’s guilt

b. Because the police version may be used to help the defendant get a job

27)What does it mean to plead not guilty by reason of insanity?
a. The defendant did not commit the crime and therefore is not guilty

b. The defendant was incapable of knowing what he/she did was wrong when he/she
committed the crime due to a mental illness
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28)What does it mean to be convicted?
a. The court finds that the defendant is guilty of the crime

b. The court finds the defendant not guilty of the crime

29)What is a defense attorney?
a. An attorney who represents the judge

b. An attorney who represents the defendant

30)Who is more important for a defendant to speak with before pleading guilty?
a. His/her own attorney

b. The local TV station

31)What does “time served” mean?

a. A sentence that requires a person to attend counseling and be monitored while
living in the community

b. A sentence that is equal to the time the defendant spent in jail while waiting fo
the court to decide on guilt

32)Who testifies about personal knowledge related to the crime (what he/shessavdr
directly)?

a. The prosecutor

b. The fact witness

33)Where are jury members selected from?
a. The prison inmates

b. The general community

34)If a defendant pleads guilty, he/she will give up what legal right?

a. The right to argue against the prosecutor’'s case
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b. The right to be represented by a defense attorney
35)What is a sentence?
a. The time it takes the defendant to get to the courthouse

b. The punishment the defendant receives if found guilty

36) Typically, how many people are on a jury in a criminal trial?
a. Twelve

b. Fifteen

37)If a defendant testifies, who will ask him/her questions?
a. The audience, the court reporter, and possibly his/her family

b. The defense attorney, the prosecutor, and possibly the judge

38)What is a verdict?
a. The decision reached by the judge or jury about the defendant’s guilt

b. The time used by the judge or jury to discuss and consider all the evidence of the
trial

39)What is a jail/prison?

a. A place where people go as a means of punishment

b. A place where people go for vacation

40)What is meant by the term “minimum sentence?”

a. The largest punishment a defendant may get if found guilty

b. The smallest punishment a defendant may get if found guilty

41)What does it mean to plead not guilty?
a. The defendant says that he/she did not commit the crime

b. The defendant says he/she has no criminal record
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42)What is a hearing?
a. A preliminary court appearance to decide on some matter related to the case

b. The ability to listen very well to someone who is talking

43)Who is in charge of the court?
a. The judge
b. The police

44)What is probation?
a. When a person is locked in a single cell for a lengthy period of time

b. When a person in placed under supervision and is monitored closely while living
in the community

45)What is a fine?

a. A sum of money the defendant must pay as punishment for the crime
b. A sum of money the defendant owes to his/her attorney

46)In court, who is trying to prove that the defendant is guilty?
a. The judge

b. The prosecutor

47)What is a job of the jury?
a. To make sure each side gets to argue its case in court

b. To make a decision about whether or not the defendant is guilty

48)What happens after all of the evidence in a criminal case is presented?

a. The jury meets and they reach a decision on the guilt or innocence of the
defendant

b. The prosecutor and defense attorney discuss the evidence amongst themselves
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49)What does it mean to plead guilty?
a. The defendant says he/she committed the crime

b. The defendant says that someone else committed the crime

50)Who will argue against what the prosecutor says in court?
a. The police officer

b. The defense attorney

51)After the jury decides a defendant is guilty, what happens next?
a. The defendant is set free and has no punishment

b. The judge decides on the defendant’s punishment

52)What is one job of the judge?
a. To make sure the trial is fair

b. To report on the weather

53)What does it mean to be innocent until proven guilty?
a. The defendant has to be proven innocent in court

b. The defendant has to be proven guilty in court

54)What should defendants do while they are in court?
a. Follow the directions of their defense attorney

b. Speak to the witnesses about the case

55)Why might the prosecutor ask the defendant questions while in court?
a. The prosecutor is trying to get information to reduce the defendant’s punishment

b. The prosecutor is trying to get information to make the defendant look guilty
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56)Which side is the prosecutor on?
a. The defense

b. The state/government

57)When a defendant testifies, what will he/she have to say?
a. He/she will have to say that he/she committed the crime

b. He/she will have to answer questions asked by the attorneys

58)What is a plea bargain?

a. The defendant pleads not guilty to a charge and the case goes to trial

b. A settlement of the case where the defendant pleads guilty to a charge

59)What is a misdemeanor?

a. A crime that carries a punishment of up to one year jail time or a fine

b. A crime that carries a punishment of up to five years jail time

60)In court, who will argue that the defendant is not guilty?
a. The defense attorney

b. The judge

61)Where do most people go immediately after being found not guilty by reason ofyiisanit
a. Back to the community

b. A state psychiatric hospital

62)What is a felony?
a. A minor violation such as a speeding ticket that is punished with a fine

b. A serious crime that can be punished by a prison term of more than one year
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63)What is an appeal?
a. When the defendant’s case is reviewed by a higher court

b. When the defendant’s case is placed on hold

64)What can be used as evidence in court?
a. Information that is related to the defendant or the legal case

b. Any information from any person who lives near the courthouse

65)What happens after a defendant pleads not guilty?
a. There will be a trial, and both sides will argue the defendant is not guilty

b. There will be a trial in which one side argues the defendant is guilty, anchdre ot
side will argue the defendant is not guilty

66) How convinced must a jury be in order to say a person is guilty of a crime?
a. Members should be at least 50% convinced

b. Members should be convinced beyond a reasonable doubt

67)Which side does the defense attorney work for?
a. The prosecution

b. The defendant

68)What is the defendant saying when he/she takes a plea bargain?
a. The defendant is admitting to committing a crime

b. The defendant is requesting a new attorney

69)What is a trial?

a. The process of deciding on a strategy with one’s attorney before going to court

b. A judicial process of going to court to determine a defendant’s guilt
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70)After the jury decides a defendant is not guilty, what happens next?
a. The defendant is cleared of the charges and is not punished

b. The defendant receives a serious punishment

71)What is an oath?

a. A promise made in front of the court where the person says he/she will tell the
truth

b. A promise made by the defendant to his/her attorney that he/she witetéluth

72)How is evidence used againlse defendant in court?
a. It can be used to prove the defendant is guilty

b. It can be used as a reward for the defendant’s good behavior

73)What would happen if a defendant accepted a plea bargain and later he/she was unhappy
about it?

a. He/she would not have to complete the punishment and there would be a new trial

b. The defendant would not be able to change his/her mind, because he/she already
pled guilty
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Appendix E

Instructions for Feign Participants

For the next part of the study, | would like each of you to pretend that you have begdchar
with a crime and that you will be going to trial.

But before you go to trial you will be given two tests that are often given togetyl are
going to court for a criminal trial to see what they know about the legal system

On these tests | want you to answer the questions as if you have a lack ofdkyeoeiléhe legal
system and how it works. You are to pretend as though you do not know the basic “players” of
the courtroom or basic courtroom procedures. Your job is to fool the test, by pretentiyautha
do not have this knowledge, so that you do not have to go to trial or face a prison sentence.

However, just answering all the questions wrong on the tests won't work becauseopist
know at least some of these answers. This approach is too obvious and if you are yiaggbt tr
fake being impaired your prison sentence may be even longer. Therefommpbitaint that you
fake in a way that is believable, but not too obvious.

One test that you will take has 73 questions and each will have two answers — one right and one
wrong. The other test will have 40 questions with three possible answer choices. Quily one
them is correct.

You will need to answer all the questions on these two tests and your goal is topagkedto

the point that you do not know the basic roles or the “players” in the legal process amisconce
involved in the courtroom, but not so impaired that it is obvious that you are faking. Please be
consistent in your responding across both of the tests.

On each test there will be a space at the top for you to record the time yed tartiest. Please
look at the clock and write the time you started the test when you begin. Please aolibils f
of the tests. At the end of each test there will also be a space for you to redore theu
finished the test. Please write the time in when you finish each test. Altigoughime will be
recorded, there is no time limit for these tests.

Also, when you complete each of the two tests, please raise your hand so theemntpecan
also record the time you finished the test. When you finish the first tesé gliégsietly until the
rest of the group has finished their test before starting the second tesortevieag to start the
second test at the same time. Please wait for instructions from the exteritmefore beginning
the second test. There will be reminders for all of this information in yoketsac

Do you understand these instructions? Are there any questions?

Can | provide any additional information to help you follow these instructions befarkegin?
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Instructions for Honest Participants

For the next part of the study, | would like each of you to pretend that you have begdchar
with a crime and that you will be going to trial.

Before you go to trial you will be given two tests that are often given to @&dp are going to
court for a criminal trial to see what they know about the legal system.

On these tests | want you to answer the questions to the best of your ability.

One test will have 73 questions and each will have two answers — one right and one wrong. The
other test will have 40 questions with three possible answer choices. Only one of tueradt.

You will need to answer all the questions on both tests and your goal is to answemghe it
correctly.

On each test there will be a space at the top for you to record the time yed $tartiest. Please
look at the clock and write the time you started the test when you begin. Please aolibils f
of the tests. At the end of each test there will also be a space for you to redore theu
finished the test. Please write the time in when you finish each test. Altigoughime will be
recorded, there is no time limit for these tests.

Also, when you complete each of the two tests, please raise your hand so theexntpecan
also record the time you finished the test. When you finish the first tesé gliéagsietly until the
rest of the group has finished their test before starting the second tesortevieag to start the
second test at the same time. Please wait for instructions from the exteritmefore beginning
the second test. There will be reminders for all of this information in yoketsac

Do you understand these instructions? Are there any questions?

Can | provide any additional information to help you follow these instructions befarkegin?
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Table F1

Appendix F

FUI Means, Standard Deviations, and Point-Biserial Correlations

Combined Honest Feidhn

ltem M SD l'ob M SD I'ob M SD
FUI1 .96 .19 37 1 0 .92 27 37
FUI2 .45 .50 .35 .67 A7 .29 .25 43 -.04
FUI3 .71 .46 .70 .99 .10 .49 43 .50 .46
FUI4 .59 .49 .33 74 44 .33 44 .50 14
FUI5 .76 43 .28 .84 37 21 .68 A7 .24
FUI6 .84 37 .54 .99 .10 .04 .70 46 43
FUI7 .88 .32 .55 1 0 A7 42 .48
FUI8 .90 .30 .49 1 0 81 .39 42
FUI9 .66 48 .66 .97 A7 .05 .36 48 .38
FUI10 .91 .28 52 1 0 .83 37 .49
FUI11l .60 .49 49 .83 .38 .02 .38 .49 31
FUI12 .81 .40 .60 .99 .10 .08 .63 .49 A7
FUI13 .57 .50 .64 .90 .30 12 .26 44 .35
FUI14 .61 .49 g7 .96 .20 31 .28 45 .54
FUI15 .80 .40 .61 .98 14 .49 .62 49 A7
FUI16 .58 .49 37 .79 41 .16 .39 .49 .09
FUI17 .62 .49 73 .96 .20 .19 .29 .46 48
FUI18 .84 37 .56 .99 .10 -.03 .70 .46 A7
FUl1l9 .77 42 .67 .97 A7 Sl .58 .50 .56
FUI20 .71 .46 .56 .92 27 43 51 .50 .38
FUl21 .77 42 57 .96 .20 45 .59 .49 .40
FUI22 .89 31 43 .99 .10 -.10 .80 .40 .36
FUI23 .91 .29 42 .98 14 .03 .84 37 42
FUl24 .70 .46 57 .96 .20 -.03 44 .50 .30
FUI25 .66 .48 .38 .78 42 .09 .54 .50 37
FUI26 .89 .32 51 1 0 .78 41 42
FUl27 .75 43 .64 .98 14 .07 .54 .50 48
FUI28 .82 .39 .59 .97 A7 .29 .67 A7 .52
FUI29 .89 .32 43 .99 .10 49 .79 41 .30
FUI30 .86 .35 .59 1 0 73 .45 51
FUI31 .69 .46 .59 91 .29 49 48 .50 .40
FUI32 .74 44 .58 .96 .20 .20 54 .50 40
FUI33 .91 .28 46 .99 .10 -.08 .84 37 .46
FUI34 .63 .48 .40 .85 .36 A2 42 .50 .10
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FUI35 .84 37 .59 1 0 .69 A7 48

FUI36 .62 49 49 .84 37 .25 A2 .50 .28
FUI37 .82 .39 .66 1 0 .64 48 .56

FUI38 .69 46 .63 .95 22 .30 A4 .50 40
FUI39 .96 .20 .34 .98 14 .56 .93 .25 .38
FUI40 .87 .34 .39 .95 22 -.03 79 A1 40
FUl41 .71 A5 A2 .98 14 .56 46 .50 .52
FUI42 .65 A48 A7 .99 .10 .01 .32 A7 .54
FUI43 .86 .35 .58 .99 .10 -.01 73 A5 .54
FUl44 .73 44 75 .98 .10 40 49 .50 .61
FUI45 .72 A5 .69 .98 14 .20 A7 .50 51
FUl46 .75 43 .67 .98 14 .54 .54 .50 49
FUI47 .68 A7 .66 .94 24 A2 42 .50 A5
FUI48 .67 A7 71 .95 22 45 41 49 .52
FUI49 .87 .33 .59 .99 .10 .06 .76 A3 .58
FUIS0 .85 .36 .60 .99 .10 49 Tl 46 .52
FUIS1 .91 .29 .52 1 0 .82 .39 48

FUIS2 .95 .23 40 1 0 .90 31 37

FUIS3 .72 A5 .38 .86 .35 15 .58 .50 27
FUIS4 .71 46 .61 .89 31 .35 .53 .50 .56
FUISS .76 A3 .54 .95 22 37 .58 .50 .36
FUIS6 .81 40 .52 .94 24 .36 .68 A7 46
FUIS7 .72 A5 .60 .95 22 .20 .50 .50 Al
FUIS8 .65 A48 49 .92 27 .39 40 49 .08
FUIS9 .69 46 .58 .90 .30 .28 49 .50 A5
FUI60 .84 37 .53 .96 .20 .32 M2 A5 A48
FUlel .61 49 .34 72 .45 .32 .50 .50 .28
FUle2 .70 46 45 .86 .35 .05 .55 .50 .39
FUIG3 .54 .50 .54 .82 .39 .07 27 A5 .28
FUle4 .79 A1 .64 .98 14 .10 .61 49 .55
FUI6S .74 A4 .53 .94 24 .00 .56 .50 .39
FUl66 .60 49 e .94 24 .53 .28 A5 A48
FUle7 .87 .34 A7 .96 .20 .52 .78 A1 A3
FUIG8 .68 A7 .64 .90 .30 A4 46 .50 .52
FUIG9 .71 46 .69 .95 22 A48 48 .50 .54
FUI70 .89 31 42 97 A7 .28 .82 .39 .39
FUI71 .67 A7 .65 .94 24 A3 42 .50 46
FUI72 .85 .36 .56 97 A7 .70 74 A4 A8
FUI73 .64 A8 .50 .84 37 37 44 .50 .32

Note. M=mean;SD=standard deviatiomy,=point biserial correlation.
*N=214."n=101."=113
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Table F2

FUI Item Difficulties and Discrimination under Item Response Theory

Combined Honest Feign
ltem Diff Discrim Diff  Discrim Diff Discrim
FUIl -2.20  2.27 -1.78 2.05
FUI2 44 .92 -.63 1.20 12.61 .09
FUI3 -.63 2.44 -2.05 28.69 .33 1.16
FUI4 -.37 72 -1.04 1.11 1.11 24
FUI5 -1.87 .62 -2.68 .64 -1.17 .68
FUI6 -1.30 2.08 -6.90 .68 -.82 1.32
FUI7 -1.44 259 -1.00 1.69
FUI8 -1.60 2.34 -1.10 1.90
FUI9 -.50 1.90 -4.72 g7 .75 .81
FUI10 -1.49  3.77 -1.04 2.62
FUI1l1 -.24 1.17 -4.12 .39 .95 71
FUI12 -1.08 2.10 -4.58 1.07 -.45 1.36
FUI13 -.13 1.80 -5.54 .40 1.27 97
FUI14 -.28 3.08 -2.20 1.85 .83 1.66
FUI15 -1.05 1.97 -1.94 3.91 -.45 1.19
FUI16 -.27 .84 -2.44 .55 3.45 .15
FUI1l7 -.29 2.22 -3.21 1.08 1.09 .99
FUI18 -1.31 2.00 9.02 -.53 -74 1.55
FUI19 -.96 2.14 -1.78 3.75 -31 1.69
FUI20 -.69 1.57 -1.65 2.02 .10 .87
FUI21 -1.04  1.77 -1.79 2.85 -52 .95
FUI22 -1.67 1.70 2.66 -3.99 -1.23 1.27
FUI23 -1.93 1.64 -9.26 42 -1.41 1.60
FUI24 -71 1.43 221.40 -.01 42 .60
FUI25 =77 .75 -2.62 49 -.08 74
FUI26 -1.50 2.27 -1.02 1.65
FUI27 -.87 2.04 -3.56 1.21 -.14 1.17
FUI28 -1.16  2.03 -2.81 1.44 -.57 1.69
FUI29 -1.73 1.65 -2.05 28.69 -1.61 .92
FUI30 -1.36  2.13 -.79 1.62
FUI31 -.65 1.60 -1.25 3.59 .10 1.08
FUI32 -.90 1.58 -3.28 1.05 -.15 .95
FUI33 -1.72 1.94 3.22 -2.10 -1.12 2.02
FUI34 -51 .90 -2.39 .76 1.98 .19
FUI35 -1.23 254 -.68 1.63
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FUI36 -.40 1.13 -1.94 .92 e .59

FUI37 -1.06  2.73 -41 1.93
FUI38 -.56 1.88 -2.19 1.67 43 .96
FUI39 -2.32 1.99 -1.73 50.87 -1.77 2.64
FUI40 -2.18 1.03 26.80 -11 -1.38 1.28
FUl41 -.64 2.80 -1.73 50.87 19 1.68
FuUl42 -.39 3.07 -5.17 94 72 1.64
FUI43 -1.36 2.28 -9.79 A7 -.80 1.94
FUl44 -.70 3.19 -2.66 2.33 .07 2.14
FUI45 -.67 2.38 -2.97 1.54 19 1.33
FUI46 -.78 2.44 -1.94 3.91 -.02 1.39
FUl47 -.49 2.04 -1.84 2.02 A7 1.13
FU148 -.50 2.40 -1.50 4.16 41 1.34
FUI149 -1.31 2.88 -2.73 2.22 -71 2.93
FUIS0 -1.24 2.64 -2.05 28.69 -72 1.81
FUI51 -1.58  2.63 -1.15 1.90
FUI52 -2.02 245 -1.66 1.97
FUIS3 -1.13 .87 -3.04 .61 -.56 .59
FUI54 -.70 1.60 -1.62 1.61 -.06 1.76
FUIS5 -.98 1.50 -2.72 1.22 -.36 81
FUIS6 -1.26 1.41 -2.43 1.30 -.68 1.23
FUIS7 -.81 1.60 -3.94 .78 -.02 1.09
FUIS8 -.48 1.26 -1.98 1.48 291 A7
FUI59 -.70 1.48 -2.84 .82 .02 1.03
FUIG0 -1.35 1.74 -1.96 2.30 -.79 1.64
FUl61 -.54 .68 -1.03 97 A1 49
FUI62 -.90 1.01 -19.99 .09 -.20 .92
FUI63 .01 1.26 -6.32 24 1.67 .67
FUl64 -1.04 2.18 -4.12 1.01 -41 1.68
FUI65 -.86 1.45 -58.03 .05 -.10 1.03
FUIG6 -.23 2.51 -1.48 3.45 1.04 1.15
FUl67 -1.66  1.58 -2.04 2.12 -1.06 1.78
FUI68 -.52 1.86 -1.33 2.59 21 1.46
FUI69 .72 2.09 -1.65 2.98 .01 1.35
FUI70 -1.97 1.44 -2.27 2.01 -1.46 1.40
FUI71 -.48 1.89 -3.27 .90 .51 1.11
FUI72 -1.30 2.18 -1.41 32.48 -.82 1.67
FUI73 -.51 1.12 -1.57 1.20 40 .63

Note Diff=Difficulty; Discrim=Discrimination. FUl items 1, 7, 8, 10, 26, 30, 35, 37, 51, and 52
were removed from the honest sample for these analyses.
N=214."n=101.n=113
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Table F3

Factor Scores and Communalities for Combined and Feign Samples on the FUI Based on a
Rotated Two-Factor Solution

Combined Feign
Factor Factor

ltem 1 2 h 1 2 §

FUI2 .62 .38 FUI9 54 .29
FUl4 44 .16 22 FUI11 A7 .20
FUI9 .75 .35 .69 FUI1l7 .38 .32 .39
FUI1l1l .61 .30 A7 FUI20 57 .29
FUI13 .63 52 .67 FUI24 71 -.30 .33
FUI1l6 54 .30 FUI25 43 .23
FUIl7 .69 51 73 FUI27 79  -14 51
FUI20 57 .33 43 FUI28 45 .29 45
FUI24 .78 .19 .65 FUI31 .58 .32
FUI25 43 .28 .26 FUI32 51 .32
FUlI27 .76 .33 .69 FUI34 32 -.19 .06
FUI31 .64 .38 .56 FUI37 49 31 52
FUI32 .61 43 .56 FUI38 79  -.24 .45
FUI34 51 14 .28 FUI41 54 .19 45
FUI36 45 .32 31 FUI142 .50 .34 57
FUI37 .66 54 73 FUI43 57 .20 51
FUI38 .80 .29 72 FUI44 .75 .66
FUl41 .68 .56 g7 FUI45 .76 52
FUI42 72 .59 .87 FUI46 A48 A7 .36
FUI43 .61 .50 .62 FuU147 85 -.23 .53
FUl44 .75 52 .83 FUI148 .81 .58
FUI145 .79 .38 g7 FUI50 44 31 46
FUl46 .68 .49 .69 FUI53 49  -.10 .19
FUl47 .79 .34 .75 FUI54 49 .28 48
FUI48 g7 43 g7 FUI55 A7 23
FUI53 .50 21 .30 FUI57 .33 .25 .28
FUI55 .55 .32 40 FUI58 50 -.42 A7
FUI58 77 .60 FUI59 91 -.30 57
FUI59 g7 22 .64 FUI61 51 -.12 .20
FUl61 .45 14 .23 FUI62 .36 .20 .25
FUI62 45 .39 .35 FUI63 .38 .18
FUI63 .62 .39 .53 FUI66 51 .23 46
FUI66 73 .55 .83 FUI69 .53 24 49
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FUI69
FUI71
FUIl

FUIS

FUI6

FUI7

FUI8

FUI10
FUI15
FUI18
FUI19
FUI21
FUI22
FUI23
FUI26
FUI29
FUI30
FUI33
FUI35
FUI39
FUI40
FUI149
FUI51
FUI52
FUIS6
FUI60
FUl64
FUI65
FUI67
FUI70
FUI3

FUI12
FUI14
FUI28
FUIS0
FUI54
FUI5S7
FUI68
FUI72
FUI73

.64
.84
.18
.18
.23
A4
15

37
A48
.50
.53
A48
27
.34
.36
27
41
.29
42

A3
.38
.26
A7
43
.35
.53
44
.25
24

.61
.55
57
57
.56
.55
.55
.58
.56
48

51
27
.84
41
.62
.68
.80
.79
.62
.58
.64
54
71
.61
12
.66
71
74
12
.82
.69
.79
.83
.84
.54
.70
.62
.59
71
.65
.61
.56
.54
.53
57
.53
.50
.55
52
43

.67
.78
74
.20
44
.66
.66
.76
.62
.58
.69
.53
.57
49
.65
.50
.67
.64
.70
.68
.50
.78
.75
73
48
.61
.67
.54
.57
48
74
.62
.61
.60
.64
.58
.56
.64
.58
41

FUI71
FUI72
FUI73
FUI1

FUI2

FUI3

FUIS

FUI6

FUI7

FUI8

FUI10
FUI12
FUI14
FUI15
FUI18
FUI19
FUI21
FUI22
FUI23
FUI26
FUI29
FUI30
FUI33
FUI35
FUI39
FUI140
FUI149
FUIS1
FUI52
FUI5S6
FUIG0
FUl64
FUIGS
FUle7
FUI70
FUI13
FUI68

93 -31
56 .15
30 .19
-21 97
.28 -37
A5 .49
.46
-11 .75
12
-29 .98
.83
19 49
21 .68
A3 54
21 47
32 .49
23 .36
-18 .76
A8 54
74
-20 .68
71
81
73
-17 .96
73
.79
-.25 1.00
-23 .92
.25 40
A1 .60
22 .56
.54
.70
.60
30 .27
35 .39

.60
45
.20
73
.09
.35
.18
A7
.56
.68
.68
.40
.68
.39
.38
.53
.29
44
44
.50
.33
.54
.59
.54
74
46
.70
75
.63
.35
.45
.53
31
46
.40
27
45

Note: Boldface indicates highest factor loadings; FUI items are found in Appendix C

h?’=communality.
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